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RESPONSE TO COMMENTS RECEIVED ON THE CEQA GUIDELINES UPDATE AND REVISED THRESHOLDS

Letter#  Date Contact Affiliation

1 2/26/2009 Jessica Range SF Planning

2 2/26/2009 Amy Cohen BAEHC

3 2/26/2009 Noah Housh City of Santa Rosa

4 2/26/2009 Rich Walter ICF Jones & Stokes

5 3/6/2009 Jenny Bard Breathe California

6 3/10/2009 Nora Monette David J Powers

7 3/23/2009 Shari Libicki Environ

8 3/24/2009 Darin Ranelletti City of Oakland

9 4/27/2009 Rich Walter ICF Jones & Stokes
10 5/14/2009 Rachel Hiatt SFCTA

11 6/1/2009 Tom Rivard SF Public Health

12 6/2/2009 Rajiv Bhatia SF Public Health

13 6/23/2009 Gillian Adams ABAG

14 6/26/2009 Michael Zischke Cox Castle Nicholson
15 7/1/2009 Jennifer Schulte Environ

16 9/8/2009 NRDC

17 9/9/2009 Karen Cohn SFATF/BAEHC

18 9/9/2009 Michael Koinath Environ

19 9/9/2009 Jennifer McDougall UC Berkeley

20 9/23/2009 Jennifer Schulte Environ

21 9/24/2009 David Clore LSA

22 9/24/2009 Shabnam Barati Impact Sciences

23 10/5/2009 John Rahaim SF Planning

24 10/5/2009 James Reyff Illingworth and Rodkin
25 10/6/2009 Richard Lyon/Paul Campos CBIA & HBA

26 10/7/2009 Nora Monette David J Powers

27 10/8/2009 Gary Darling Delta Diablo Sanitation District
28 10/8/2009 Bill Wycko SF Planning

29 10/9/2009 Joni Pattillo City of Dublin

30 10/9/2009 Eric Angstadt City of Oakland

31 10/9/2009 Jackie Kepke CA Wastewater Climate Change Group
32 10/9/2009 Rajeev Bhatia Dyett & Bhatia

33 10/11/2009 David Schonbrunn Transdef




34 10/12/2009 Doug Kimsey MTC

35 10/13/2009 Gillian Hayes City of Santa Rosa

36 10/14/2009 Brian Mathews Stopwaste

37 10/16/2009 Jennifer McDougall UC Berkeley

38 10/19/2009 Shari Libicki Environ

39 10/20/2009 Richard Lyon/Paul Campos CBIA & HBA

40 10/22/2009 Annette Walton Stanford Real Estate Office

41 10/23/2009 Wendel Brunner Contra Costa Health Services

42 10/26/2009 Belinda Smith

43 10/26/2009 Charles Bryant City of Emeryville

44 10/26/2009 Bill Wycko SF Planning

45 10/26/2009 Dan Marks City of Berkeley

46 10/26/2009 Bill Quinn CEEB

47 10/26/2009 Terrence Grindall City of Newark

48 10/26/2009 Matthew Vespa Center for Biological Diversity
49 10/26/2009 Christine Cordero Ditching Dirty Diesel Collaborative
50 10/26/2009 Jared Bluemenfeld SF Environment

51 10/26/2009 Jeff Schwob City of Fremont

52 10/26/2009 Gordon Mar Bay Area Environmental Health Coalition
53 10/26/2009 Patrick Roche Contra Costa County Conservation Dept.
54 10/26/2009 Albert Lopez Alameda County Community Development
55 10/26/2009 Kathleen Livermore City of San Leandro

56 10/26/2009 Susan Frost City of Livermore

57 10/26/2009 David Schonbrunn Transdef

58 10/26/2009 Peter Ingram City of Redwood City

59 10/26/2009 Jenny Bard Breathe California

60 10/26/2009 Carmela Campbell City of Union City

61 10/26/2009 Catherine Reheis Boyd WSPA

62 10/26/2009 Gloria Thornton SF Asthma Task Force

63 10/26/2009 Paul Jensen City of San Rafael

64 10/26/2009 Ernest Pacheco Citizens Against Pollution

65 10/28/2009 Joseph Horwedel City of San Jose




RESPONSE TO COMMENTS RECEIVED ON THE CEQA GUIDELINES UPDATE AND REVISED THRESHOLDS

Comment Letter #: 00
Master Responses to Comments

Response to Comments:

MR-1 Desire to balance the potential for unintended consequences of proposed thresholds (e.g.,
administrative burden, discouraging infill) with scientific basis and disclosure of significant impacts
under CEQA.

Several commenters expressed a concern that BAAQMD’s proposed thresholds would result in
preparation of an Environmental Impact Report (EIR) or Mitigated Negative Declaration (MND) for
many projects that would have otherwise been accompanied by an Initial study (IS) or exempt from
environmental review. Specifically, commenters were concerned that the proposed screening levels for
GHG emissions and TAC impacts would result in the need for a more rigorous level of environmental
documentation than has been previously required of Lead Agencies.

These are indeed very important considerations, but above all, the determination to prepare an EIR is
based on the potential for significant effects on the environment that cannot be addressed by a MND
(CEQA Guidelines Section 15064). Air quality impact significance criteria, in the case of BAAQMD's
proposed thresholds, are based on substantial evidence. Evidence includes epidemiologic data and
scientific studies linking the impact on public health with air pollutant emissions concentration data,
evaluated and analyzed with the BAAQMD’s subject matter expertise. See Appendix D of the updated
CEQA Guidelines, Justification for Thresholds, for detailed descriptions of substantial evidence and
threshold development.

BAAQMD acknowledges that preparation of an EIR is typically more costly and takes months or, in
some cases, years more to prepare than initial studies, negative declarations, or exemptions.
However, the purpose of CEQA is to disclose significant impacts to the public, inform the public that
the environment is being protected, inform public agencies on the environmental consequences of
their discretionary actions, and hold public agency representatives accountable for their actions.
BAAQMD’s proposed air quality thresholds are based on substantial evidence. If there is a fair
argument that a proposed project would exceed BAAQMD’s proposed thresholds (once adopted), and
impacts cannot be mitigated to below the thresholds, then an EIR would be required. Administrative
convenience is not an appropriate basis for BAAQMD to adopt a less stringent threshold of
significance, especially given that substantial evidence supports the connection between the proposed
thresholds and a project’s significant impact or cumulatively considerable contribution to a cumulative
significant impact.

The proper place for Lead Agencies to balance the consequences of their discretionary approvals is in
the Findings and Statement of Overriding Considerations. If the Lead Agency believes that a project’s
benefits outweigh the environmental concerns associated with implementing the project, then the
Agency may still approve the project, and adopt a Statement of Overriding Considerations (CEQA
Guidelines Sections 15092, 15096(h)). If BAAQMD were to adopt a threshold based on administrative
convenience, rather than substantial evidence, the public may be deprived of the opportunity to be
informed about environmental impacts on its community or on public health. If a proposed
development project would expose its residents to unhealthful concentrations of air pollutants, then

1



RESPONSE TO COMMENTS RECEIVED ON THE CEQA GUIDELINES UPDATE AND REVISED THRESHOLDS

MR-2

that is pertinent information to which the public and decision makers need access. The proposed
thresholds are the basis for determining whether receptors would be exposed to substantial pollutant
concentrations as a result of a project. Similarly, if a proposed project would generate emissions
greater than either of the proposed GHG thresholds (i.e., 1,100 MT CO,e/year and 4.6 MT CO,e/service
population/year), the project would result in a cumulatively considerable contribution of GHG
emissions to the cumulative impact of climate change, and would impair the state’s ability to comply
with AB 32 mandates.

The proposed GHG threshold would essentially eliminate the CEQA infill exemption.

There are two exemptions for infill projects in the CEQA Guidelines. Section 15195 provides a specific
exemption for Residential Infill Projects and Section 15332 provides a more general, categorical
exemption for infill projects.

Projects that comply with all five criteria outlined in the Residential Infill Exemption, CEQA Guidelines
Section 15195, would be exempt from CEQA notwithstanding the proposed GHG thresholds, so long as
the project does not fall under any of the exceptions stated in Section 15195(b), including the
requirement that there is no “reasonable possibility that the project will have a project-specific,
significant effect on the environment due to unusual circumstances.” The fact that a project may
exceed one or both of the proposed quantitative GHG thresholds would not, on its own, signify that
the project will have a project-specific, significant effect on the environment due to unusual
circumstances. The proposed GHG thresholds represent the level at which the impacts of a project
would be considered cumulatively considerable under CEQA. However, as explained in previous
documents, no single project on its own could have GHG emissions so high that such emissions cause a
significant impact on global climate change. Thus, in general, the application of the proposed GHG
thresholds would have no impact on the applicability of the Residential Infill Exemption. Before
applying the exemption, however, as always, the lead agency must consider whether the project would
cause another impact which would create a “reasonable possibility that the project will have a project-
specific, significant effect on the environment due to unusual circumstances.”

In addition, many projects would still be considered for exemption under Section 15332 of the CEQA
guidelines, In-Fill Development Projects. This categorical infill exemption is intended to exempt
projects from procedural requirements that would not have a significant impact on the environment.
According to BAAQMD’s analysis of its proposed GHG thresholds, projects that would exceed the 4.6
MT CO,e/SP/year threshold or the 1,100 tons CO,e/year threshold would contribute substantially to
the cumulative impact of climate change, and would therefore have a significant impact. Thus, it would
be appropriate for projects that do not meet BAAQMD’s thresholds to either change project attributes,
design, etc., to meet the thresholds or disclose potential climate change impacts and mitigate those
impacts as feasible, either through preparation of an MND or an EIR (or a focused EIR if climate change
were the only impact for which there is a fair argument that the impact may be significant).
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MR-3 The proposed approach to GHG analysis in the Guidelines would not promote regional smart growth
and does not minimize CEQA process requirements for certain projects that further the region’s
smart growth goals.

Staff notes that the purpose of the CEQA thresholds is to identify what BAAQMD would consider a
significant air quality impact under CEQA, not to promote regional smart growth or other policy
objectives of BAAQMD. Staff has developed proposed GHG thresholds or levels of GHG emissions
which, based on substantial evidence developed with BAAQMD’s expertise, will have a significant
impact under CEQA. Nevertheless, Staff believes that application of the proposed GHG thresholds will
encourage regional smart growth and infill development because it will be more difficult for Greenfield
development to meet the proposed thresholds.

For a cumulative impact to be significant, the project must result in a cumulatively considerable
contribution to a significant impact. AB 32 is California’s leading legislation which sets the state’s near-
term goals for reducing GHG emissions, in order to begin to solve the cumulative impact of global
climate change. As explained in detail in the Proposed Thresholds of Significance Report, Staff has
developed proposed GHG thresholds such that projects that comply with the thresholds will comply
with AB 32 goals and therefore not be cumulatively considerable because they will be helping to solve
the cumulative problem as addressed by AB 32.

Staff believes that its proposed qualitative threshold of compliance with a Qualified Climate Action
Plan (or equivalent policies, ordinances and programs) will serve to encourage careful upfront planning
for smart, GHG-efficient regional growth. Under the proposed threshold, for lead agency’s that have
adopted a Qualified Climate Action Plan (or equivalent policies, ordinances and programs), projects
that are consistent with such plans will be afforded a presumption of insignificance. Thus, when a lead
agency conducts programmatic planning for smart growth within its jurisdiction, consistent with the
goals of AB 32, CEQA process requirements for individual projects consistent with such planning will be
minimized based on Staff’s proposed thresholds.

For lead agencies without Qualified Climate Action Plans (or equivalent policies, ordinances and
programs), BAAQMD has proposed two quantitative GHG thresholds that would apply at the project-
level: 1,100 MT CO,e/year and 4.6 MT CO,e/SP/year, which also encourage smart growth. Thus, if a
proposed project would conflict with AB 32 goals by accommodating development in a GHG-inefficient
way (i.e., would result in greater than 4.6 MT CO,e/SP/year) or the emissions are considered
substantial (i.e., 1,100 MT CO,e/year), the project would result in a cumulatively considerable
contribution to the cumulative impact of climate change, and the impact would be significant. If a
project would generate less than 1,100 MT CO,e/year, it would result in less-than-cumulatively
considerable GHG emissions, and this impact would be less than significant. If the project would
generate more than 1,100 MT CO,e/year, but less than 4.6 MT CO,e/SP/year, the project’s GHG
emissions would comport with achieving AB 32 emission reduction goals, and the project’s cumulative
impact would be less than considerable and, therefore, less than significant. Thus, a large project can
still be considered to have a less-than-significant impact on GHG emissions if it meets the 4.6 MT
CO,e/SP/year threshold, which would only be possible if the project accommodates growth in a very
GHG-efficient manner (i.e., the project is well-planned). Similarly, a comparatively small project that
exceeds 1,100 MT CO,e/yr or 4.6 MT CO,e/SP/year can have a cumulatively considerable, and
therefore, significant impact on GHG emissions. The cumulative effect of many projects that would
generate individually limited GHG emissions is at the very heart of this cumulative impact issue.

3



RESPONSE TO COMMENTS RECEIVED ON THE CEQA GUIDELINES UPDATE AND REVISED THRESHOLDS

MR-4

The basis of the 4.6 MT CO,e/SP/year GHG threshold is closely aligned with the very aggressive
emission reduction goals of AB 32. See Appendix D of the Draft Air Quality Guidelines for threshold
justification and development. Vehicle miles traveled is one of the best indicators of a land use
development project’s GHG emissions. Thus, if a project increases density, mix of land uses,
jobs/housing balance, transit proximity and orientation, connectivity, these are the ways by which the
project would promote mode shift away from vehicle travel, and reduce the project’s GHG emissions.
Implementing energy efficiency measures and water conservation measures would also act to reduce
the project’s GHG emissions. Increasing density and jobs/housing balance increases the project’s
service population (denominator in BAAQMD’s proposed GHG threshold), which would bring the
project closer to meeting the 4.6 MT CO2e/SP/year threshold. Thus, the proposed GHG thresholds very
much promote “smart- growth” in the region.

The approach to application of BAAQMD’s proposed thresholds would treat projects equally, prima
facie, but project attributes that would reduce GHG emissions would be revealed in the analysis. The
approach is location-sensitive because proximity to transit, employment, and amenities would act to
reduce vehicle trips and VMT, which would be reflected in the project’s estimated GHG emissions.

The proposed GHG efficiency-based service population threshold treats all projects equally, is based on
substantial evidence, and sheds light on a project’s consistency with the state’s AB 32 GHG reduction
goals as considerations for significance determination.

Specifically, commenters were concerned that BAAQMD's proposed approach does not minimize CEQA
process requirements for certain projects that further the region’s smart growth goals. CEQA requires
substantial evidence in support of significance thresholds and BAAQMD’s thresholds are closely tied to
AB 32 GHG reduction goals (substantial evidence), which relates the thresholds themselves to
promotion of smart growth principles. Thus, projects that truly incorporate the appropriate level of
smart growth principles and design features would not exceed the quantitative thresholds and thereby
be eligible for streamlined CEQA process requirements.

A quantitative GHG threshold will promote piecemealing of projects.

Commenters shared concerns that BAAQMD’s proposed “bright line” threshold of 1,100 MT CO,e/year
will promote piecemealing (i.e., segmentation) of projects in order to be perceived as resulting in GHG
emissions below the threshold and avoiding the subsequent requirement to implement feasible
mitigation. This concern is valid, and is a common issue in other resource areas. CEQA Guidelines
15378 broadly defines "Project" as “the whole of an action, which has a potential for resulting in either
a direct physical change in the environment, or a reasonably foreseeable indirect physical change in
the environment...”

As explained in Citizens Ass’n for Sensible Dev. of Bishop Area v. County of Inyo (1985) 172 Cal. App. 3d
151,

CEQA mandates “... that environmental considerations do not become submerged by chopping a large
project into many little ones--each with a minimal potential impact on the environment--which
cumulatively may have disastrous consequences.” Citizens Ass’n for Sensible Dev. of Bishop Area v.
County of Inyo (1985) 172 Cal. App. 3d 151, 165 citing Bozung v. Local Agency Formation Comm’n,
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(1975) 13 Cal. 3d 263, 283-284; Rural Land Owners Ass’n. v. Lodi City Council (1983) 143 Cal. App. 3d
1013, 1024.

Thus, it would be at the peril of an applicant or lead agency to approach development in a piecemeal
fashion in order to evade the bright line threshold, as piecemeal review will not withstand legal
scrutiny and lead agencies will risk having their CEQA analyses overturned.

Furthermore, under Staff’s proposal, lead agencies will also have the option of applying the proposed
GHG efficiency-based threshold. Lead agencies may find that GHG efficient well-integrated and well-
planned projects can meet 4.6 MT CO,e/SP/year threshold and thus have the presumption of
insignificance, even where those projects would have GHG emissions greater than the bright line
threshold.

Proposed GHG thresholds will interfere with SB 375 implementation.

Development of regional emission reduction targets, due in 2010, and Sustainable Community
Strategies (SCS) pursuant to SB 375, due in 2013, are still years away. BAAQMD’s proposed GHG
thresholds are intended to serve as interim thresholds, and will be revisited by BAAQMD, as
appropriate. Qualifying projects would still enjoy CEQA streamlining benefits offered by SB 375, and
BAAQMD’s proposed thresholds would not supersede or interfere with SB 375 implementation in any
way. It is anticipated that the same type of low carbon development needed to meet the regional GH
targets are the same as those meeting the proposed thresholds. Finally, SB 375 does not preempt land
use authority reserved for local governments.

Limitations of modeling tools.

Many commenters were concerned with the applicability of modeling tools currently available to
perform emissions estimates. Particular concerns included the applicability of URBEMIS to the
BAAQMD’s jurisdiction. However, no commenters offered suggestions for alternative methods or
emissions modeling tools. Advantages of URBEMIS are that it is a widely-used program by CEQA
practitioners, and offers consistency in emission factors and standardized calculation methods.
BAAQMD acknowledges the limitations of URBEMIS, but in the absence of another publicly available air
guality modeling program, recommends use of URBEMIS for evaluation of air quality impacts.
BAAQMD’s proposed analytical methodology includes steps to attempt to make URBEMIS more
project-specific, wherever possible, such as overriding default model assumptions to reflect project
design features and location attributes.

It is possible that new emissions modeling tools will become available in the years ahead that will be
more sensitive to project attributes, but until that time, the limitations of modeling tools do not excuse
the Lead Agency from making a meaningful attempt at evaluating an impact. BAAQMD has offered
guidance for doing so in its CEQA Draft Air Quality Guidelines. If a Lead Agency has access to a model or
method that it believes is more appropriate for evaluation of air quality impacts, the Lead Agency
should explain the reasoning within the CEQA document that supports deviation from BAAQMD’s
guidance. Lead Agencies are also encouraged to consult with BAAQMD on use of alternative
approaches to emissions modeling.
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More detailed guidance is requested on a variety of topics.

Many commenters sought additional detailed guidance, additional screening tables, and prescriptive
text on a variety of topics. Several of these requests were addressed in the current version of the CEQA
Draft Air Quality Guidelines. However, the proposed Guidelines are intended to serve as general
guidance and cannot prescribe a methodological approach for every type of project or situation. Basic
methodology for common project types and situations is provided. Additional technical resources will
be provided and updated on the District website. The Lead Agency still must use its judgment in
applying the guidelines to a given situation. BAAQMD strongly encourages Lead Agencies to consult
with the District whenever necessary. If an Agency is unsure of how to apply the guidance to a
particular situation, the Agency should seek input from District staff.

Inadequate public process and outreach for the CEQA Guidelines Update.
The Air District has provided, and invited, a number of opportunities for stakeholder input and public
participation during the development process of the CEQA Guidelines update.

Air District Staff hosted the first workshop on the CEQA Guidelines update on February 26, 2009. At
that time, Staff introduced the CEQA Guidelines update process, which thresholds are anticipated to be
revised and developed, and invited public input on potential concepts for thresholds.

In April 2009, Staff hosted a series of three workshops (on 4/27, 4/29, and 4/30) throughout the Bay
Area to present threshold options for criteria pollutants, toxics, odors, and greenhouse gas emissions.
Prior to the workshops, staff published a preliminary workshop draft thresholds of significance options
report for public comment. The options in the report were identified by stakeholders at the first CEQA
workshop and by Air District staff and our consultants.

On September 4, Staff published a CEQA Draft Air Quality Guidelines for public comment. The
comment due date was scheduled for September 25 and then extended to October 9 and subsequently
to October 26, 2009.

The next round of workshops, four all together, were held in September/October 2009 (on 9/8, 9/9,
9/10, and 10/2). At the workshops, Staff presented the recommended thresholds of significance
included in the CEQA Draft Air Quality Guidelines and solicited public input.

Staff reviewed the proposed thresholds with the CARE Task Force on September 23, 2009. Staff also
held meetings and made presentations during this process with business organizations, local
government staff, and other stakeholder groups to receive input on District proposals.

On October 8, the Air District released a Revised Draft CEQA Thresholds Options and Justification
Report for public comment. The report contained revised thresholds based on stakeholder input
received at the September/October workshops. The report provided substantial evidence and
justification for the District-recommended thresholds. Comments on the Thresholds Report were due
on October 26, 2009.

Staff reported to the Board of Directors on the status of the CEQA Guidelines updated at the Executive
Committee meetings on March 16, June 29, and September 24, 2009; at the September 10, 2009
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Climate Protection Committee meeting; and is schedule to do so at the November 16, 2009 Stationary
Source Committee meeting.

On November 2, Staff published the Proposed CEQA Thresholds of Significance report, which contains
Staff’s revised recommended thresholds, based on stakeholder comments and further BAAQMD Staff
review and analysis, and the substantial evidence supporting those thresholds. The Air District will
initiate a public hearing to consider testimony for the staff-recommended thresholds detailed in the
report. The public hearing will start on Wednesday, November 18, 2009 and will be continued on
Wednesday, December 2, 2009, at which time the Board of Directors will consider adoption of the
proposed thresholds. Written comments on the staff-recommended thresholds are due November
23.
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Comment Letter #: 1
Date: February 26, 2009
From: Jessica Range, City of San Francisco Planning Department

Response to Comments:

11

1-2 -

Yes, the Draft CEQA Thresholds Options Report, published in April 2009, evaluates the different
threshold options being considered for each threshold.

Early on the Air District worked closely with the California Air Resources Board {CARB) staff to develop
a statewide GHG threshold. However, it is our understanding that CARB’s work on developing a
statewide GHG threshold has been suspended indefinitely. Given the increasing urgency to address the
impacts of climate change in a substantive and consistent approach, repeated calls for assistance from
local agencies on how to address climate change in CEQA analyses and the absence of direction from
state agencies, the Air District feels it is appropriate and necessary to move forward with an interim
CEQA threshold for GHG emissions. As stated in the Proposed Thresholds of Significance report
(November 2, 2009), the proposed GHG threshoids are interim thresholds and will be revisited as AB32
Scoping Plan measures and SB 375 are implemented or when CARB develops a statewide GHG

‘threshold. The Air District’s proposed-GHG thresholds are based on AB 32 GHG emission reduction

goals and take into consideration emission reduction strategies outline in ARB’s Scoping Plan.
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Comment Letter#: 2
Date: February 26, 2009
From: Amy Cohen, Bay Area Environmental Health Coalition

Response to Comments:

2-1

2-2

2-3

The Proposed Thresholds of Significance report (November 2, 2009), recommends a single community
risk and hazards threshold for all areas in the Bay Area, including impacted communities. Staff agrees
with several commenters that the problem of certain areas being disproportionately adversely
impacted should be addressed as a cumulative impacts problem. Staff has revised the proposed
thresholds to do so. Under staff’s current proposal, areas that are disproportionately burdened with
TAC emissions sources in the local vicinity will benefit from a cumulative analysis threshold that will
require projects to evaluate the cumulative impact of all such sources within a 1,000 foot radius of the
proposed project. This revised approach will provide a tool for lead agencies to carefully consider
whether to site new sources or receptors in disproportionately burdened areas, without establishing
different health risk standards for different segments of the population. In addition, the Air District
believes that withdrawing the earlier, more stringent threshold, is also appropriate in light of using
OEHHA’s more conservative risk factors (substantially increasing estimated risk levels) and the addition
of community risk reduction plans. Risk reduction plans provide a programmatic approach to a
localized problem, address existing sources of risks and hazards, and require design standards of new
development not always available through the CEQA process.

The Proposed Thresholds of Significance report contains individual project and cumulative thresholds
for community risk and hazard. The cumulative approach considers all existing and planned emission
sources within a 1,000 foot radius from the fence-line of a source or receptor.

The CEQA Guidelines are meant to assist lead agencies in evaluating a proposed project or plan’s air
quality impacts. The CEQA Guidelines do not fit or capture all situations; it is a lead agencies
responsibility to judge whether the CEQA Guideline thresholds may or may not apply to a proposed
project or plan. Compliance with an adopted threshold does not necessarily mean a project has a less
than significant impact; the “fair argument” standard under CEQA prevails. See also Master Responses
MR-3 and MR-7.

The Proposed Thresholds of Significance report contains significance criteria for criteria pollutants,
ozone precursors, greenhouse gas, air toxic emissions, and odors.
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RESPONSE TO COMMENTS RECEIVED ON THE CEQA. GUIDELINES UPDATE AND REVISED THRESHOLDS

Comment Letter #: 3
Date: February_26, 2009
From: Noah Housh, City of Santa Rosa

Response to Comments:

3-1

3-2

3-3

© 3-4

The Proposed Thresholds of Significance report (November 2, 2009) provides quantitative significance
criteria for criteria pollutants, particulate matter from fugitive dust, greenhouse gas, air toxic emissions
and odor impacts.

The Proposed Thresholds of Significance report contains individual project and cumulative thresholds
for community risk and hazard. The cumulative approach considers all existing emission sources within
a 1,000 foot radius from the fence-line of a source or receptor.

The updated CEQA Guidelines {most recent draft published in September 2009} contains
methodologies and mitigation measures to mitigate impacts from construction and operational
activities in projects and plans for criteria pollutants, ozone precursors, greenhouse gas, and air toxic

_emissions, local carbon monoxide, and odor impacts.

The updated CEQA Guidelines provides direction on methodologies for evaluating greenhouse gas
emissions, including direct and indirect GHG emissions.

The Proposed Thresholds of Significance report provides thresholds for construction and operation
related emissions separately. -
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RESPONSE TO COMMENTS RECEIVED ON THE CEQA GUIDELINES UPDATE AND REVISED THRESHOLDS

‘Comment Letter #: 4
Date: February 26, 2009
From: Rich Walter, ICF Jones and Stokes

Response to Comments:

4-1  The Proposed Thresholds of Signiﬁcance report (November 2, 2009), contains individual project and
cumulative thresholds for community risk and hazard including specific threshold for PM, s, and cancer
and non-cancer risk.

4-2  The Air District intends to provide tables with screening analysis and risk modeling from toxic air
emission sources in the Bay Area to assist lead agencies in evaluating community risk and hazard.

4-2.1 As stated in the Proposed Thresholds of Significance report (November 2, 2009), the proposed GHG
thresholds are interim thresholds and could be revisited when SB 375 required plans have been fully
adopted.
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From: Jenny Bard [mailto:JBard@alac.org]
Sent: Friday, March 06, 2009 5:07 PM

To: Nadine Wilmot

Subject: RE: Clean Air Plan comments

Hi Nadine,

Attached are the summary recommendations that the pubiic health subgroup came up with that we wil
be discussing as full Advisory Board on Wednesday. We included as #10 that “appropriate” ‘
recommendations be included in public hearing process for the CEQA guidelines update and Clean Air
Plan. Let me know if these recommendations attached can be incorporated or if | need to submit
something separately. .

I would also like to include health impact assessments as they relate to cumulative impacts analysis, as
one of the specific recommendations from the health officer presentations.

Thank you! ‘

Jenny

Jenny Bard

Regicnal Air Quality Director

American Lung Assogiation of California
 Fighting for Air '

115 Talbot Avenue
Santa Rosa, CA 95404
707-527-5864
707-542-6111 fax
www. californialung.org







AGENDA: 2

DRAFT REPORT ON THE FEBRUARY 11, 2009 ADVISORY COUNCIL MEETING

ON AIR QUALITY AND PUBLIC HEALTH FOR DISCUSSION BY THE

ADVISORY COUNCIL

SUMMARY - |
. The following presentations were made at the February 11, 2009 The Advisory Council
Meeting on Air Quality and Public Health: '

1. .Community Air Risk Evaluation Program (CARE) Overview by Phil Martien,

PhD, CARE Program Manager, Bay Area Air Quality Management District.

Public Health, Air Quality, & Equity by Dr. Anthony Iton. Anthony Iton, M.D.,

J.D., MPH is the Alameda County Health Officer. Dr. Iton received his training .
at Johns Hopkins Medical School, Comell/New York Hospital, Yale, and UC
Berkeley and is board certified in internal medicine and preventive medicine. Dr.
Iton also has a law degree énd a Master’s of Public Health from UC Berkeley and -
is a'member of the California Bar. He has worked as an HIV disability rights '
attorney, a health care policy analyst with Consumers Union West Coast Regional
Office, and as a physician and advocate for the homeless at the San Francisco

- Public Health Department. Dr. Iton primary interest is the health of _
-disadvantaged populations and the contributions of race, class, wealth, education, -

geography, and employment to health status. He has asserted that the biggest
single contributor to our country’s vulnerability to bioterrorism is the lack of a
universal system of health insurance for all Americans. Dr. fton collaborated with
California Newsreel in the creation of Unnatural Causes .. Is Inequality Making

* Us Sick? This is currently being shown on public television stations across the
.. country,

Health Disparities in Contra Costa by Dr. Wendel Brunner. Dr. Wendel Brunmer

is the Director of Public Health for the Contra Costa County Health Services .
Department. Contra Costa has a population of over one million people with 18
cities in the San Francisco Bay Area. The Health Department has been working
the City of Richmond to develop and implement a Health Element for the

. Richmond General Plan. Since he became public health director nearly 20 years

ago, Dr. Brunner has stood boldly behind movements such as environmental
Justice, an effort to force government and industry to covinter years of neglect

suffered by poor minority neighborhoods. In 1984, with Brunner as director, the
- county became the first in the nation to adopt a strict anti-smoking ordinance. In.
2000, the county adopted a "zero tolerance" policy toward domestic violence.

Air Pollution Hot Spots: Unregulated Health and Environmental Justice Issues
in the United States by Dr. Rajiv Bahtia. Dr. Bhatia received his Medical



Doctorate from Stanford and a Masters in Public Health from UC Berkeley. He
has practiced medicine since 1989. Since 1998, he has served as the Director of
Occupational and Environmental Health for the City and County of San
Francisco’s Department of Public Health. Bhatia is also an Assistant Clinical
Professor of Medicine at the University of California at San Francisco and teaches
a course in the Health Impact -Assessment of Public Policy at UC Berkeley.

3. Air Quality and Public Health Santa Clara County by Dr. Martin Fenstershich,

Dr. Marty Fenstersheib has been the Health Officer for Santa Clara County since
. 1994, He hasbeen active at the local, siate and national levels in the area of
* disaster preparedness since 1997. Dr. Fenstersheib has made various

presentations about Pandemic Influenza to various community groups and
-organizations. Dr. Fenstersheib isthe VP of the Santa Clara County Medical
Association and the past Pres1dent of the California Coxiference of Local Health
Oﬁiclals

The speakers dlscussed health dlspantles related to air quality and potentlal mitigation

~ measures in Alameda, Contra Costa, Santa Clara and San Franmsco countlcs ’

DISCU SSION N[EETIN G




KEY PQINTS — for discussion by Advisory Council

1. 1l health is concentrated in low-income communities of color. Health and

~ Social inequities are positively correlated with exposure to sources of air
~ pollution, such as freeways and industrial sources.

2..-Communities need to be armed with information and tools to protect Pubhc
Health. Air Quality data is not presented in a form that is easily accessible or
usable to either Public Health or the General Public. This concern applies both

-to the content of the data (e.g., quantitative data, geographies represented) and
the language (reading level} of the data presented.

3. More detailed and localized data are needed to assist public health departments

 in assessing health impacts from air pollution sources. Data drives policy.

4. PM 2.5 has greater health impacts than ozone and toxic air contaminants

- -(TACs), 10 times more than ozone and 20 times more than TACs in California.
Federal and State programs geared towards criteria pollutants address regional
targets and do not identify hotspots. This represents an important gap in

" monitoring.

5. - Integration of Public Health into land use dec1310n-mak1ng is critical, but the
financial constraints of Public Health Departments necessitate BAAQMD
cooperation and guidance in this process. -

. 6. The Environmental Impact Report (EIR) process is one of the means that the air
- district has to require mitigation of health impacts from land use plasning. Don’t
limit what BAAQMD does, or what data it makes available, to what is within the
regulatory jutisdiction. BAAQMD can foster greater improvement in Public
Health, and in community relations, by expanding its leadership role beyond -
what it is legafly required to do. If we have strong regional targets to reduce
greenhouse gases (GHG), we get the co-benefits of reduction in all pollution.

7. BAAQMD must be more proactive in regulating mobile sources of pollution
within the legal constraints. Indirect Source Review is important for this reason.

8. BAAQMD should recognize roadways as a source to be measured—much of the

.. . data made the connection between roadways and health outcomes in the
- “.bordering communities. Areas within 500 feet of roadways are generally the
~most impacted and there are reliable models of air dispersion to predict pollution
accumulation. .

9. BAAQMD is a fellow health agency whose charge is to improve air quality to

- - protect public health. There was a theme of collaboration—Public Health has a
strong relationship with the commumity and can facilitate linkages between
BAAQMD and community groups.

10. One of the ways to create change is to shift the status quo imbalance of power
(industry and policymakers vs. community). This imbalance is the root cause of
~ health inequity. BAAQMD can play an important role in helpmg c.onnnumtles
advocate for themselves



EMERGDJG YSSUES — for discussion by Advisory Council
3
3.
4.

5.

Health Disparities and the relationship to Cumulative Impacts. :
Noise pollation has negative health impacts, and is often present in the same
locations as other pollutants.

Roadways are currently unregulated sources, falling outside the focus of both
BAAQMD and CARB. _
The use of Health Impacts Assessments is a promising part of the Environmental

* Review process.

The study of the health impacts of fine PM is a growing field in environmental
health research. :

. RECOMMENDATIONS — for discussion by Advisory Council

1.

. Communities

Set strong regional GHG reduction targets that will have co-benefits of reducing
" air pollution in impacted communities o
: “Increase technical assistance to local jurisdictions for land use planning, such as

- Initigation and public health programs (rather than for congestion relief, which - .

Incorporate Fine PM into the CARE Program and require “hot spot” analysis of L
regional projects. Also, incorporate this hot spot analysis into updated CEQA. .
guidelines. Consider establishing a PM 2.5 action level. Consider additional

localized saturation monitoring studies along freeway corridors and in impacted

areas, like the CARE Program West Oakland Measurement Stady.

Collect data at the neighborhood level, through monitoring or modeling, and

through community based participatory methods, like the CARE Program West

Oakland On-road Diesel Truck Survey, to better assess localized impact. Data

should be understandable enough that community residents can use it to push for

"change. Conduct monitoring to confirm modeling results (ambient

concentrations) of PM emissions from major roadways,

Add a Health Officer (HO) position to the BAAQMD staff, similar to the .
position at the South Coast AQMD. The HO could provide guidance on decision
making, help educate the public on health impacts of air pollution, and assist

~ local governments with land use planning strategies that reduce air pollution and

greenhouse gasses.

establishing General Plan best practices and commenting on EIR’s.

Identify roadways as sources for TACs and criteria air pollutants. BAAQMD can

provide technical assistance by preparing a methodology for measuring this

source in Environmental Review processes and providing mitigation strategies.

Be more aggressive in requiring pollution reduction plans from major poliuters,

such as ports, and in monitoring implementation of those plans. o _
Support implementation of Container Fees at Ports to pay for air pollution _ ) ;

means an increase in PM and GHG), and support the anticipated gtate level
tesurrected Lowenthal bill. Investigate other strategies to fund emissions.
reduction and transit, such as gas taxes and increased vehicle license fees.
Implement Indirect Source Rules (ISR) and ensure protection for overburdened



e s G L U

- 10. Incorporate appropriate recommendations from the health officer presentations
- - into the public hearing process for the CEQA Guidelines update and the Clean
Air Plan 2008. Present this full report to the Board of Directors,
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RESPONSE TO COMMENTS RECEIVED ON THE CEQA GUIDELINES UPDATE AND REVISED THRESHOLDS

Comment Letter #: 5
Date: March 6, 2009 :
From: Jenny Bard, Regional Air Quality Director, Breathe California

Response to Comments:

5-1  The Proposed Thresholds of Significance report (November 2, 2009), contains individual project and
~cumulative thresholds for community risk and hazard including specific threshold for PM5 s, and cancer
and non-cancer risk. q
5-2  The Air District intends to provide tables with screening analysis and risk modeling from toxic air
emission sources in the Bay Area to assist lead agencies in evaluating community risk and hazard as
part of the CEQA Guidelines. The CEQA Guidelines also contains recommended analysis

methodologies and mitigation measures for evaluating and reducing community risk and hazard
impacts. _ '







From: Nora Monetie

To: - Gregory Tholen;

CC: , .

Subject: Comments on BAAQMD CEQA Guidelines Update -
_ - Cumulative Thresholds for Criteria Pollutants

Date: Tuesday, March 10, 2009 11:45:06 AM

Attachments: \ |

Greqg,

| would like to submit comments for the District’s consideration as a part of the
BAAQMD CEQA Guidelines Update

The current BAAQMD CEQA Guidelines identify thresholds of significance for

- several types of impacts, including cumulative air quality impacts. | would like to
recommend that the focus of cumulative impact assessment be on general plan
impacts and-a consideration of changes in both population.and jobs.

As was mentloned at the workshop on February 26, there is a very short penod (if
~ at all) when a local general plan is consistent with the ABAG projections upon which
the most recent Clean Air Plan is based. ABAG projections are updated every two -
years and the Clean Air Plan is updated less frequently. In addition, General Plans
can be medified up to four times per year. Since this is the case, there needs to be
a mechanism or specific method for evaluating modlf cations to plans dunng these

- interim penods S

ABAG Pro;ectlons are just that, projections of population and job growth at a
discrete point in time. The actual poputation or job growth that occurs, and the
location of that growth, is often different than projected due to economic and other
factors. That said, overall the growth may not be substantially different than
anticipated by local agencies or BAAQMD. For an example, please referto a
comparison ABAG projections and actual growth in the City of San Jose (see htip:/

www.sanjoseca.gov/planning/gp update/meetings/03-09-09/ABAG Growth-v-
Actual.pdf) and a comparison of projected growth in San Jose General Plans to
actual growth (see hitp://www.sanjoseca.gov/planning/gp update/meetings/03-09-
09/GP_Growth-v-Realized.pdf). This may also be the case for other local
jurisdictions within the Bay Area.

o\

As to a methodology, perhaps the method for evaluating cumulative modifications to




General Plans could be based upon a sensitivity analysis of the amount of
additional jobs and housing growth (or VMT and/or VHT) that would result in new
physical impacts and trigger the need for additional mitigation measures (i.e.,
transportation control measures included in General Plans). If cumulatively,
changes to a jurisdictions General Plan {and/or General Plan buildout within a -
subregion or County) would be great enough to require changes to CAP measures,
a jurisdiction could be required to add additional transportation control measures to
their General Plan as mitigation. This would require that jurisdictions keep track of
all General Plan changes after the latest adoption of a Clean Air Plan. A
consistency determination would then be made by either the local jurisdiction, the
County, ABAG, or BAAQMD using a standard methodology. The consistency
determination could also factor in the location and type of growth and whether it

would be considered consistent with the CAP as “smart growth”.

Keeping a “running total” of consistency of General Plan Land Use Diagrams with
CAP assumptions and mitigation measures would allow projects consistent with a
General Plan to “tier” off analysis done either for a General Plan update or
cumulative General Plan amendments. o |

For individual development projects where there is no General Plan. amendment, |

would like to recommend that the thresholds for cumulative impacts discussed on

- page 18 of the current BAAQMD CEQA Guidelines be changed. Ifa project is
consistent with the currently adopted General Plan and would not have a significant
impact from project operations, it would not be considered to have a cumulative air
quality impact that would require preparation of-an EIR. This would assume that
substantial cumulative effects have been analyzed as a part of a strengthened and
refined General Plan cumulative analysis under the updated Guidelines. That

- analysis may also consider factors such as infill, transit access, and density and not
merely population or job increases in a vacuum. This would be consistent with the
current Guideline references to relative changes in VMT. :

Thank you for your consideration of these comments and we look forward to
reviewing the draft Thresholds White Paper in April. '

Nora Monette

Principal Project Manager
David J. Powers & Associates .
phone: 408.248.3500 ex. 132 .
Cfax: 408.248.9641 ) ’

DJP&A is a Green Business
Prease Recyele

cf»/l'%
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RESPONSE TO COMMENTS RECEIVED ON THE CEQA GUIDELINES UPDATE AND REVISED THRESHOLDS

Comment Letter #: 6
Date: March 10, 2009 '
From: Nora Monette, Principal Project Manager, David J. Powers & Associates

Response to Comments:

6-1 The revised plan-level GHG threshold in the Proposed Thresholds of Significance report (November 2, 2009)
reflects the commenter’s suggestion. The revised plan-level GHG threshold recommends that if a proposed
project is consistent with an adopted qualified climate action plan, or Sustainable Communities Strategy, it
can be presumed that it will not have significant GHG emission impacts. In addition, for local governments
that have not yet adopted a qualified climate action plan as defined by the CEQA Guidelines, they have the

option to demonstrate that their collective set of climate action policies, ordinances, and other projects are
consistent with AB 32. '

6-2 See response above,







ENVIRON

March 23, 2009

Mr. Greg Tholen

Principal Environmental Planner

Bay Area Air Quality Management District
939 Ellis Street

San Francisco, CA 94109

Subject: GDC Comments on the BAAQMD CEQA Threshold Guidelines
Dear Mrf Tholen:

On behalf of the Green Developer's Coalition (GDC) member companies, ENVIRON is

_submitting comments on the development of Bay Area Air Quality Management District
(BAAQMD) Greenhouse Gas (GHG) Thresholds of Significance under California Environmental
Quality Act (CEQA), presented during the February 26" BAAQMD CEQA Guidelines Update
meeting. The GDC consists of developers who believe that large master-planned communities
can balance employment, housing, and shopping for new population centers, while also helping
to meet California’s sustainability and GHG emissions goals. Since June 2008, ENVIRON has
represented the GDC on the South Coast Air Quality Management District (SCAQMD) CEQA

~ GHG threshold working group. .

The GDC supports the development of a state-wide approach to greenhouse (GHG) threshold
guideline development for CEQA purposes, such as is currently being undertaken by the
California Air Resources Board (ARB). Because ARB is currently drafting CEQA GHG
threshold guidelines, the GDC recommends that BAAQMD shouid not adopt CEQA GHG 1~ \
threshold guidelines &t this time, but rather, look to ARB for guidance. .

Whereas the localized emission and dispersion of air toxics within an air basins warrants
regional regulatory oversight, GHG emissions are a- global issue that are not impacted by local
geospatial emissions concentrations or meteorological effects. Accordingly, thereis little
ratuonale for the development of GHG threshold gurdehnes on a local level.

We appreciate the opportunity to comment on the development of the CEQA Thresholds of
Significance.

Sincerely,

* Shari Beth Libicki, Ph.D.
Global Air Quality Practice Area Leader

201 California Street, Suite 1280, San Francisco, CA 94111 WWW.environcorp.com
Tel: +1415796.1950  Fax: +1 415.398.5812 o







RESPONSE TO COMMENTS RECEIVED ON THE CEQA GUIDELINES UPDATE AND REVISED THRESHOLDS

Comment Letter #: 7
Date: March 23, 2009
From: Shari Labicki Ph.D, Principal, Environ

Response to Comments:

71

Early on the Air District worked closely with the California Air Resources Board (CARB) staff develop a
statewide GHG threshold. However, it is our understanding that CARB’s work on developing a
statewide GHG threshold has been suspended indefinitely. Given the increasing urgency to address the
impacts of climate change in a substantive and consistent approach, repeated calls for assistance from
local agencies on how to address climate change in CEQA analyses and the absence of direction from
state agencies, the Air District feels it is appropriate and necessary to move forward with an interim
CEQA threshold for GHG emissions. As stated in the Proposed Thresholds of Significance report
(November 2, 2009}, the proposed GHG thresholds are interim thresholds and will be revisited as AB32
Scoping Plan measures and SB 375 are implemented or when CARB develops a statewide GHG
threshold. The Air District’s proposed GHG thresholds are based on AB 32 GHG emission reduction
goals and take into consideration emission reduction strategies outline in ARB’s Scoping Plan.







From: Ranelletti, Darin

To: . Gregory Tholen:

CC:

Subject: BAAQMD CEQA Update Comments
Date: Tuesday, March 24, 2009 10:27:13 AM
Attachmentsﬁ_ | |

Greg,

- 1 attendéd the February 26, 2009, public workshop on the BAAQMD CEQA
Guidelines Update. Thank you for the workshop and the opportunity to
review and comment on BAAQMD’s approach to the CEQA Guidelines
Update. The City of Qakland expects to submit formal comments on the
draft of the revised CEQA Guidelines when they are published. In the
meantime, we have the following preliminary comments:

The City supports clean air policies and the analysis of air quality impacts
during the planning and environmental review process. However, BAAQMD
needs to consider the effects of new thresholds on infill development that
may be consistent with local, regional and state development goals. Projects
that would otherwise normally be exempt from environmental review under
CEQA that now exceed the new thresholds would require a Mitigated
Negative Declaration 6r an EIR. The preparation of a Mitigated Negative
Declaration or an EIR is certainly a disincentive to infill development dueto | Q-7
the time, expense and uncertainty involved. New thresholds that would |
trigger an impact and require a Mitigated Negative Declaration or an EIR for
ordinary transit-oriented infill development would run counter to cirrent
injtiatives to encourage infill. In order to protect air quality and introduce a
level of certainty to the planning and environmental review process, the City
recommends that the revised CEQA Guidelines identify specific o
performance standards and/or project features (e.g., air filters and
transportation demand management (TDM) measures in new projects) that,
when uniformly incorporated into development projects in accordance with
section 15183(f) of the State CEQA Guidelines, will substantially mitigate

- potential environmental effects such that the project is self-mitigating and




the potential air-quality impacts of the project under CEQA are considered
less than significant. Therefore, a Mitigated Negative Declaration or an EIR
would not be required, but the health of project residents and the surrounding
population would be protected.

Like other cities, the City of Oakland is in the process of preparing a Climate

~ Action Plan to encourage energy efficiency and the reduction of greenhouse
gas emissions. New BAAQMD climate change thresholds that are
inconsistent with local climate plans would result in confusion and
- inefficiencies in the planning and environmental review process. The City
recommends that the revised thrésholds defer to locally adopted climate
plans, where these plans are adopted, when determining greenhouse gas
impacts. So, for example, if a city determined that a proposed project is
" consistent with the city’s climate plan, then the project’s potential impact
related to greenhouse gas emissions would be considered lessthan
significant. This approach would introduce more certainty into the planning
~ and environmental review process and encourage more 01t1es to adopt
- energy- and climate-oriented plans a;nd poh(:les

Feel free to contact me if you have any questions.
Regards, : - u

Darin Ranelletti

Darin Ranelietti, Planner 1

City of Oakland, Planning and Zoning DlVlSlon
250 Frank H. Ogawa Plaza, Suite 3315

~ Oakland, California 94612

510-238-3663 direct phone

510-238-6538 fax |

-1




RESPONSE TO COMMENTS RECEIVED ON THE CEQA GUIDELINES UPDATE AND REVISED THRESHOLDS

Comment Letter #: 8
Date: March 24, 2009
From: Darin Ranelletti, Planner Ili, Planning and Zoning Division, City of Oakland 7

Response to Comments:
8-1  See Master Responses MR-1 and MR-2.

8-2  In response to this and similar comments, Air District staff, in their final Proposed Thresholds of

' Significance, has refined the greenhouse gas thresholds to include an initial step where a lead agency
may determine that a project in compliance with a qualified climate action plan has a less than
significant impact on climate change.
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RESPONSE TO COMMENTS RECEIVED ON THE CEQA GUIDELINES UPDATE AND REVISED THRESHOLDS

Comment Letter #: 9
Date: April 27, 2009
From: Rich Walter, ICF Jones and Stokes

Response to Comments: '.
9-1  The Air District is recommending a GHG threshold for proposed projects that is intended to achieve the
percent reductions mentioned by the commenter. The Proposed Thresholds of Significance report

(November 2, 2009) states the proposed GHG thresholds for proposed projects and plans. See also
Master Responses MR-2 and MR-3.
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From: David Vintze

Sent: Thursday, May 14, 2009 6:16 PM
To: Gregory Tholen

Subject: - FW: CEQA Workshop Presentation .

Attachments: BAAQMD_ceqa_guide.pdf

Please file this as a cormment on the thresholds and prepare a response

From: David Burch [mailto:bikeburch@hotmall.com]
. Sent: Thursday, May 14, 2009 6:02 PM

- To: Gregory Tholen; David Vintze; David Burch
Subject: FW: CEQA Workshop Pr&sentaﬁon_

Greg / Dave

I'm forwarding msg below that came to my hotmail address a couple weeks ago. (I just checked it
for first time in @ while.) :

Some comments from bike advocates re: CEQA & LOS.

Dave B

From: debhub@igc.org

To: bikeburch@hotmail.com

CC: andrew@bayareabikes.org

Subject: CEQA Workshop Presentation
Date: Tue, 28 Apr 2009 20:17:29 -0700

Hi Dave- Hope ail is well. | haven't been closeEy following the CEQA debate but this relates to BAAQMD sol .-
thought I'd forward it fo you. Best, Deb

Deb Hubsmith
P.O. Box 663
Fairfax, CA 94978
415-454-7430

debhub@igc.org

From: Rachel Hiatt [mailto:rachel. hiatt@sfcta.org] &

Sent: Tuesday, April 28, 2009 5:24 PM L : % -
To: Andy Thornley; Andrew Casteel ;

Cc: Robert Raburn; debhub@igc.org; Jason Patton; Michelle. DeRobertls@vta org, Dave Campbell

Subject RE: [Advocacy] Fwd: CEQA Workshop Presentatlon '

Hi All,

I think the BAAQMD’s workshop is penpherally related to reformlng the use of LOS as the measure of ]_O - 1
Transportation impact in the State Gu:dehnes and in San Francisco. ,

10/21/2009
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The BAAQMD's Guidelines just deal with air quality (AQ) thresholds, true. The AQ thresholds are related o LOS
only in the sense that LOS is used as a “screening criterion” to indicate when there may be AQ impacis. See
page 16 of the attached, where “LOS impacts” are one of the triggers for a project needing to perform CO _;
analysis. The message here should be that since we're discontinuing LOS as the measure of transportation
impact, project sponsors and the Air District will need to rely on a different “trigger” for analyzing CO emissions 10- 1— ‘
(such as ATG). : : -

It would be great if BAAQMD would reinforce our message that LOS is not a good indicator of any other air
pollutant other than CO. The Appendix A in the BAAQMD's guidelines lists other relevant "air quality’ legisiation,
and lists the CMP requirements in this category. Our efforts could be buttressed if BAAQMD more clearly
acknowledged that LOS is not a good measure of air quality (and that the CMP legislation is really about reducing
driving delays, and not about air quality). :

-Rachel

From: andy.sfbike@gmail.com [mailto:andy.sfbike@gmail.com] On Behalf Of Andy Thomley-

Sent: Tuesday, April 28, 2009 3:19 PM : :

To: Andrew Casteel - .

Cc: Robert Raburn; debhub@igc.org; Jason Patton; Michelle.DeRobeitis@vta.org; Dave Campbell; Rachel Hiatt
Subject: Re: [Advocacy] Fwd: CEQA Workshop Presentation '

I've been laying off engagement with the BAAQMD CEQA process because I didn't think it had
anything m it dealing with Transportation topic analysis, just straight air quality thresholds, let me know
if someone has a shoricut to anything in the BAAQMD work that speaks to LOS or Transportation topic
stuff and I'll jump right onit... - ' ' '

- A_ndy...

On Tue, Apr 28, 2009 at 2:51 PM, Andrew.Casteel <an&rew@bavareabikes.org> wfbtc:
i Robert, _

Thanks for the talking points. I will bring these ﬁp in the public comments sectibn.

Andrew Casteel

Executive Director

Bay Area Bicycle Coalition
©510.250.0909
510.250.0906 fax

www.bavareabikes.org

On Apr 28, 2009, at 2:42 PM, Robert Raburn wrote:
Retention of Level of Service (LOS) standards in CEQA prioritize motorized tratel over other modes.
.LOS thresholds limit the ability of the Air District promote Clean Air and reduce Greenhouse Gas
Emissions. Local jurisdictions are likewise constrained in their ability to implement bicycle, pedestrian,
or transit projects in the vicinity of TOD projects. For example, the projected 2035 population at the
proposed transit village at MacArthur BART precludes implementing a finded SR2T bike lane project
on the largely vacant 6-lane W MacArthur Boulevard. It is absurd to plan for TODs with LOS tools that
assume future populations clustered around transit will drive. _ '

10/21/2009




RESPONSE TO COMMENTS RECEIVED ON THE CEQA GUIDELINES UPDATE AND REVISED THRESHOLDS

- -Comment Letter #: 10
Date: April 28, 2009
From: Rachel Hiatt, SFCTA

Response to Comments:

10-1  Air District staff agrees with the commenter that level-of-service {LOS) is not an appropriate indicator
of air quality impacts. The draft Air District CEQA Guidelines update proposes to eliminate LOS as a
screening criterion for carbon monoxide (CO) impacts. Since the proposed thresholds of significance
are the California ambient air quality standards (CAAQS) for CO, staff proposes screening levels based
on modeling. The CO modeling for the screening criterion, using conservative meteorological

conditions and average vehicle fleet emissions, establishes the maximum level of emissions that would
not exceed CO concentrations of the CAAQS.







From: Tom Rivard
To: - Gregory Tholen;
CC: Rajiv Bhatia; Phil Martien: Henrv Hilken: Vlrgmla
S Lau; :
: Subj ect: comments CEQA threholds
Date: Monday, June 01, 2009 9:05:27 AM
Attachments: |

K

- Hi Greg,

Here are my comments as we discussed last week. In our opinion the
Draft CEQA Thresholds of Significance does not give adequate attention
or analysis to roadway related exposures. As youknow CARB in its
Land Use Handbook and the City of San Francisco in its recently passed -
Article 38 of the SF Health Code have identified roadway exposures as
important sources of health impacts. BAAQMD through its CARE program

~ has identified the Southeast of San Francisco as a communify at risk

- primarily based upon cancer risk associated with diesel particulate from
roadway sources. For these reasons I would encourage the District to
include a section in the draft document that addresses the development
of "thresholds of significance” for roadway exposures. Development of
threshold criteria would be of tremendous assistance to local government -
which is tasked with protecting populations placed near high volume

roadways. SMAQMD has a complete method for evaluating roadway related :

exposures and an associated health risk assessment criteria for cancer
- risks attributable to diesel, benzene and 1,3 butadiene. We would
-encourage you at a minimum incorporate their cancer risks assessment for -
diesel roadway exposure in your document.

* Since health professionals view death by all causes as significant we
would like to see the thresholds of significance for roadway exposure
based upon health outcomes in addition to cancer. CARB (2002, 2008) has
completed extensive analysis of non-cancer heaith and mortality outcomes
and developed concentration response fimnction for particulate exposure
The Land Use Handbook reviews the epidemiological evidence to support
the relationship between roadway proximity and cancer mortality as well |
has children’s non-cancer health outcomes. The San Francisco Department
of Public Health has produced the Assessment and Mitigation of Air




 Pollutant Health Effects from Intra-urban Roadways: Guidance for Land

Use Planning and Environmental Review(2008) which provides a reasonable .

methodology for developing roadway threshold of significance based upon
particulate matter. The tools exist to develop roadway thresholds of
significance for the new CEQA guidance.

The foundation has been created and it would be beneficial to local
government if the BAAQMD could provide further gnidance for establishing
roadway significance thresholds for particulates and organic gases. In
this manner a more precise and scientific evaluation of the risk
associated with locating new residential development proximal to high

- volume traffic could be used instead of applying a distance criteria
without meteorological and emissions analysis. Perhaps more impoitantly
failure to address roadway significance thresholds reduces the capacity
of local government and community groups to engage exposures that are
occurring at existing housing. Without guidance from the District the
work of protecting residents impacted by freeway and arterial raffic
and improving their health outcomes through such mitigations strategles
as traffic and truck reduction, bicyeling, walking, indoor air

filtration and exterior window and door sealing is hampered by lack of a
clear goal and objective criteria.embodied in-a quantitative threshold.
Please keep us posted of your.work and progress in this d1rect1on and
let us know if we can be of any assistance.

Tom Rlvard
Senior Environmental Health Specialist
Department of Public Health

1390 Market St., Suite 210
San Francisco, CA., 94102
415-252-3933
FAX: 415-252-3889
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RESPONSE TO COMMENTS RECEIVED ON THE CEQA GUIDELINES UPDATE AND REVISED THRESHOLDS

Comment Letter #: 11

Date: June 1, 2009

From: Tom Rivard, Senior Environmental Health Specialist, Environmental Health Section, Department of
Public Health, City and County of San Francisco

Response to Comments:

11-1

11-2

11-3

In response to this and similar comments, Air District _staff considered other options available for
setting risk and hazard thresholds. The Air District’s Proposed Thresholds of Significance (November 2,
2009} includes revised risks and hazards thresholds. Air District staff is proposing significance

thresholds for fine particulate matter (PM; 5} and recommends assessing PM; s impacts from roadway
emissions.

- Air District staff relied on work of U.S. EPA and the California Air Resource Board (CARB), including

CARB's Land Use Handbook (CARB 2005}, to develop the proposed risk and hazard thresholds and
assessment methodology. The Air District is also using the California Office of Environmental Health
Hazard Assessment {OEHHA) revised, more conservative risk assessment guidelines.

Air District staff is proposing stepped thresholds of significance for risks and hazards. First, cities and
counties are encouraged to develop risk reduction plans for areas that experience high levels of toxic

- air contaminants and PM; 5 concentrations. Projects in compliance with adopted, qualified risk

reductions plans that address the overall problem may be considered less than significant. For areas
not included in an adopted, qualified risk reduction plan, thresholds are proposed for maximum levels
of excess cancer risk, non-cancer hazard index and ambient increase of PM, 5 (for new sources) or
exposure {new receptors). New projects that exceed the emissions or exposure limits would be
considered to have a significant risk and hazard impact.







;) DEPARTMENT OF PUBLIC HEALTH

. City and County of San Francisco Gavin Newsom, Mayor
Mitchell H. Katz, MD, Director of Healih

> ENVIRONMENTAL HEALTH SECTION Rojiv Bhatia, MD, MPH, Director of EH

June 2, 2009

* Henty Hilken

Director of Planning and Research

Bay Area Air Quality Management District
939 Ellis Street * .
San Francisco, CA 94109

Dear Mr. Hilken:
Re: Workshop Draft CEQA Thresholds of Significance

I am writing to Sffer my comments on your recently released Workshap Draft Options Report for
California Environmental Quality Act Thresholds of Significance.” Overall, while T applaud BAAQMD
efforts to update this thresholds guidance, I believe that several additional and complimentary
health-based significance thresholds ate necessary protect sensitive receptors from anticipated
buman exposure to hazardous air pollutants. ' '

In the Workshop Draft, BAAQMD proposes health based thresholds only for the subgroup, of air
pollutants Jabeled “toxic air contaminants.” On the other hand, BAAQMD proposes emissions (but

- not health) based thresholds for other “ctiteria air pollutants.” This gap would exclude thresholds
. niecessary to protect the public from air pollutant hotspots related to priotity criteria ait pollutants

such 2s PM 2.5 and NOx. Criteria pollutant standards are not health protective for all sensitive

- receptors. Furthermore, the historic regulatory distinction between criteria pollutants and TACs is

not scientifically meaningful either from a public health or toxicological standpoint. Thresholds for
air quality impacts under CEQA should include protective public health based standards for all
scientifically established air pollutant hazards where anticipated development decisions can affect
those hazards. Below I am suggesting four related recommendations for BAAQMD to consider.
These recommendations are justified in the subsequent narrative and case studies.

Recommendation 1

Overall, recognizing that development decisions may have substantial health impacts both related to

exposure from both TACs, criteria pollutants, and other pellutants we would propose re-labeling

- section 2.3.4 as follows:

Air pollutant bealth bagards from stationary and mobile sources.

(-] .

This section should discuss health hazards associated with both TACs and criterid air pollutants and

could enumerate and reference any established dose response telationships between criteria air
pollutants and bealth effects based on the work of the USEPA, CARB and OEHHA.

1390 Market Sireet, Suite 210 San Francisco, CA 94102
Phone 252-3800, Fax 252-3875

12-1.

12-2
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Recommendation 2

——r——

To address the gaps in health based air pollutant exposure thresholds, I would propose the following
revisions in the thresholds cutrently related to “TACs.” _

Proposed development profects that have the potential 1o expose sensitive receplors or the general publfc fo any air
pollutant, including both pollutants defined as eriteria air pollutant and TAC, in exess of the following thresholds
Jrom any sourve, mobil or stationary would be considered to have a significant air guality tmpact if the:

»  Probability of contracting cancer for the Maximally Exposed Individual (MEI) exceeds 10 in one [2-3
mitllion.
¢ Ground-level concentrations of non-carcinogenic Yoxcic air contaminants wonld result in a Hazard Index
greater than 1 for the MEL ‘
" »  Probability of pre-matnre mortali
1.000.000

- Probability of contracting any chronic or lfe threatening disease for the Maxaimally Excposed Individual

(MET) exceeeds 10 in one million

. o Probability of avoidable hosbitalization for the Maxamally Excbosed Individual Dexcceeds tuice that

of the area population

In the revisions above, I recommend the more inclusive term “air pollutant” instead of the generic
but limited sub-category of “TAC.” Furthermore, I propose additional thresholds, essentially
equivalent in health significance to the proposed thresholds for cancer and hiazard index, to capture
the full range of health effects associated with air pollutant exposure. '

Recommendation 3

_ There are considerable differences in practice among local jurisdictions with regards to CEQA

- analysis of impacts related to changes in human exposure to existing environmental hazards. I

would therefore recommend that you cite CEQA guidance in Section 15126.2(z) in full and provide {2~ l{.

* more clear direction on the responsibility of jurisdictions to assess and mitigate harms from '
development decisions that bring sensitive receptors in proximity to existing air quality hazards, both
due to stationary and mobile sources. The section could provide clear examples of situations in
which an emslmg atr quality hazard and development proposal would mgger CEQA requlrements
e.g., proposing new housing adjacent to a busy freeway.

R_ecommendétion 4

Fither within this document or in a subsequent document, I would recommend BAAQMD provide ‘_

further guidance on specific methods for assessment of exposure and risk for hot spots from mobile 12-%

sources. This guidance could help implement the goals of the CARB land use bandbook.
N =

%

Justification

~ In the current draft of Workshop Draft Options Report California Environmental Quality Act
Thresholds of Significance, BAAQD includes two health based thresholds for hazards associated 12—Co
with air pollutants. Both thresholds appear to apply only to so-called “TACs.”
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Proposed develgpment projects that bave the potential to expose senstiive receplors or the general public 1o any
TAC in exess of the following thresholds from any sonrce, mobile or stationary-would be considered o have a
sggnificant air guakity impact if the:
*  Probability of contracting cancer for the Maximally Exposed Individual (MEI) exceeds 10 in
' one millson. ' _
*»  Giound-level concentrations of non-carcinggemzc foxic air contaminants would result in a
Hazard Index greater than 1 for the MEL

It is important to acknowledge that the common distinction made between criteria-air pollutants and
TAGs is regulatory convention and does not have a scientific or toxicological basis. Clean Air Act
(CAA) listed criterda pollutants have associated ambient ait quality standards while TACs generally
do not. However, this distinction is scientifically less meaningful for the following reasons

- 1. Critetia air pollutants fundamentally act via toxicological mechanisms to harm human health

2. Health impacts from exposure to criteria air pollutants occur in predictable and dose dependent

ways; - _ : :
3. Both CARB and the USEPA have acknowledged that established ambient air quality standards
for criteria air pollutants are not health protective for all populations; _
4. Both CARB and the USEPA has quantified that adverse population-level health impacts due to
criteria air pollutants exist occur below standards; -
5. Criteria air pollutants from mobile source {requently result in unregulated and unmonitored local
- impacts or “hot spots;” . :
6. Cancer is not the only or necessarily the miost sensitive health endpoint for the health effects of
a particular air pollutant. ' ' '

A comprehensive and adequate set of significance thresholds would recognize the range of human
hazards and all air pollutants, whether or not the pollutant was labeled a criterda pollutant or TAC.
"The thresholds for TACs in the Workshap Draft currently leave an important gap with tegards to the
breadth of knowledge regarding health impacts, and specifically with regards to potential bealth
impacts due to criteria air pollutants.

Using of these limited thresholds is likely to result in unrnitigated health impacts. For example,
~mobile sources, particularly on road motor vehicles, are a major source of cumulative air pollution
exposure and local air pollutant hot spots in urban areas. Vehidle hot spots can include muldtiple

pollutants such as particulate matter, nitrogen oxides, diesel exhaust and benzene. DPM, PM 2.5 and

nitrogen dioxide are all correlated with roadway proximity. Cancer is not the only or necessarily
most significant health impact of exposure to roadway air pollution hot spots. Health research has
consistently demonstrated that children living within 100-200 meters of freeways or busy roadways
have poorer lung function and moze asthma and respiratory symptoms than those living further
away. These effects have been found independent of pollutant or vehicle type and it would be
inappropriate to attribute roadway related health effects to a single type of pollutant, vehicle, or fuel.

P-4

Based on the breadth of health impacts, in 2005, the California Air Resources Board issued gudance

on preventing roadway related air quality conflicts, sugggéﬁng localities avoid placing new sensitive
uses within 500 ft of many freeways. The Handbook reviews the epidemiological evidence to
support the relationship between roadway proximity and cancer mortality as-well has children's non-
cancer health outcomes. There has also been substantial and corroborating evidence on this issue
since the publication of the Handbook.

(2-6
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Current ambient air pollution standards would not protect people from health effects from air
pollutant hotspots from criteria pollutants. For example, in regulatory risk assessment, the
California Air Resources Board (CARB (2002, 2008) has adopted concentration response functions
for chronic exposure to particulate exposure and diverse health outcomes including premature
mortality, asthma hospitalizations, respiratory illness, and short term disability. These regulatory
assessments make clear that thete is 7o #hreshold for the adverse health effects of PM 2.5 and
avoidable health impacts are occurting at exposure levels below current state standards. Especally

- noteworthy is the consensus based concentration response function for chronic exposure to
particulate exposure and mortality which estimated that every 10 ug/ m3 increase in PM 2.5
exposure translates into 2 10% Increase in the overall mortality rate. -

* “The following hypothetical example below illustrates the serious public health hability in ignoring the
multiple hazards from chronic exposure to particulate matter. In this example, I hypothesize a
sensitive receptor is proposed to be located near a freeway where roadway—attnbutable
concentrations at the receptor is 0.25 vg/m3 with 10% of emissions from diesel engines.

Irrespective of the background level of PM 2.5 or DPM, for an individual with lifetime exposute, the
additional hazard from nearby vehicles to residents for Jung cancer would be 7.5 per million while
the excess hazard for pre-poature mortality would be 893 deaths per million. In other words, the
lifetime hazard due to PM 2.5 from a typ1cal roadway hotspot ata given exposure level is 100 tmes
greater for pre-mature mortality as it is for cancér. The example cleasly illustrates that mortality
hazards from the criteria pollutant PM 2.5 can greatly significantly exceed the cancer hazard from
Diesel Exhaust, 2 potent TAC, for a typical and common exposure scenadio.

Hazards of Premature Mortality and Cancer Associated With Exposure 1o PM 2.5

Parameter Value - Reference
Additional PM2.5 Concentration (ag/ m3} - ' 0.25 Hypothetical
Mortality Hazard from Chronic PM 2.5 Exposure .
Relative Risk All-cause Mortality (excluding injurics) . 1.01 CARB, 2008
Crude Mortality Incidence Rate Excluding Injuries (Deaths pec 114 California County Health
100,000 persons per year) - Status Profiles 2006
Excess Annpal Pre-mature Mortality (Deaths Per Million Persons ' 18 Calculated
Per Year) )
Excess Annual Hazard of Pre-manure Mortality (Deaths Per 893 Calculated

Million Persons over 50 years)

Diesel Cancer Hazard From Chronic PM 2.5 Exposure

PM 2.5 Diesel Exhaust Fracton ‘ 10% Typical Urban Freeway
Diesel Exhaust Concentration {ng/m3) _ 0.025 Calculated .
Diesel Exhaust Cancer Unit Risk Factor ((ug/m3)-1) ‘ Califoinia Office of .

’ 3.00E-04 Environmental Health

Hazard Assessment

Lifedme Excess Hazard of Cancer (Cancers per Million Exposed - 75

| Persons

l2- %

{

i;i q
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It is currently feasible to. apply the recommended thresholds in the context of CEQAand
development planning given using available methods to estimate exposure and to predict health
- impacts. Standard EPA approved modeling tools, such as the CAL3QHCR dispetsion models exist

 to assess exposures to roadway hotspots associated with DPM, PM 2.5 and NOx. The City of San
Francisco under Article 38 of the SF Health Code uses these tools to assess local air pollution.
mortality hazard associated with roadway air pollution exposure exposutes as important sources of
health impacts. San Francisco Department of Public Health has produced the Assessnzent and ,
Mitigation of Air Pollutant Health Effects from Intra-urban Roadways: Guidance for Land Use Planning and
Environmental Review(2008) which outlines a methodology for developing roadway threshold of
significance based upon particulate matter. SMAQMD has a similar method for evaluating roadway
related exposures and an associated health risk assessment criteria for cancer risks attributable to
diesel, benzene and 1,3 butadiene. e

Below we provide an éxarnple of an air quality analysis at a proposed development in San Francisco that
estimates both cancer hazards from the DPM fraction of PM 2.5.and the mottality hazard from
concomitant exposureé to total PM 2.5. Executive Park is a proposed mixed use residential community
adjacent to and to the east of US 101 at the southern border of San Francisco. The parameters and
assumptions for this analysis are provided 2s an attachment. Figures 1 and.2 illustrate the anaual average
PM 2.5 concentrations and modeled DPM concentrations attributable to roadway emissions at this site
As detailed in the table, the modeled roadway attributable concentrations of PM 2.5 range from <0.10
to 0.5 at the project site. The maximum concentration translates into 2 0.5% maximum excess annual
risk of mortality for those exposed or 1785 excess premature deaths pet million people exposed over 2
50 year perod. The maximum modeled level of diesel particulate matter in the Executive Patk Project
was 0.2. The excess Cancer Risk attributable to.a lifetime exposure to traffic diesel patticulate matter
-(DPM) at this level would be 60 cancers in one million exposed people. -

Figure 1 Spatial Extent of Roadway PM 2.5 Emissions from US 101 at Alana Street
(Annual Average ugs/ m’) . C . . .

&

§ b

i
. g_ -

. - -
H Executive Park W
£ P 2.5 Annual - N
EMFAC 2007
g- CALIGHCR
S Y

RTINS

T 1 T T T | IGAALA) T T T L) T T
CHIRIE  SNNE0DD QAT wIIT SEBNSE SORND L0MGE WA fSteadt  gatcra  437E BSTAIGS  ASENs
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Figure 2. Spatial Extent of Diesel Particulate Matter (DPM) from US 101 at Alana Street
(Annual Average ugs/ m’).

liz-v

TUlObTEAR. A GiEmb  usaS  omlel  DOTIRN0 XD - AR UKD N

- Maximum modeled PI\&Z5 and Dlesel PM Concentrations from Roadway Sources and
Associated Mortality Hazards for the’ Project Site for the Executive Pask Sub Area Plan in
San Francisco

Roadway Location & Maximum Mortality Hazard Maximum - Cancer Hazard

AADT Roadway PM  Attributable - Roadway DPM Attributable to
25 Chronic PM 25  Concentration Roadway Diescl
Concentration Exposuze PM

|  (wgs/m3) o | :
US 101 @ Alana 05 1785 . : 0.2 " 60
' ug/ m’ excess deaths pet ug/ m : 'exéess cancers per
216,000 vehicles/day million with 50 million
. year exposure o .- population with

lifetime exposure
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Thank you in advance for your considetation of these comments. -Clear and health-protective
guidance from BAAQMD for local government will support the work of public health and
-community organizations. I would appreciate an opportunity to discuss any questions you may have
about these recommendations or their rationale.

Sincerely,

Rajiv Bhatia, MD, MPH.
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Assumptions and Source

Parameter for Dispetsibn Analysis .

Traffic data Peak hour traffic volume., Annual average traffic voluine.
Percentage of Truck Traffic from the California
Department of Transportation Traffic Data Website

Vehicle Emissions rates California Air Resources Board EMFAC 2007 7

Traffic speed 25mph local, 30 mph arterial, 55'mph freeway

Temperature and Humidity Area Annual Average (e.g., 50% relative humidity, and 50

' degrees F) .
Surface meteorology San Frandsco International Airport (Available at the
‘ Meteorological Resouice Center,

http:/ /www.webmet.com/Staté_pages/. ‘met_ca.htm)

Number of Reccptors ' ‘ - I\Jhnunum six receptors per acre

Concemxatlon Response Function for Chromc

1% Increase in Rate of Non-Injury Mortahty per unitug -
/m3 increase in PM 2.5 (CARB 2008} '

PM 2.5 exposure and long term mortality

Cancer Unit Risk Factors for

2X10-4 ( Office of Enwronmcntal Health Haza.td
Assessment 2002)

Annual Crode Noa-Injury Mortality Rate for

733 /100,000 (California DPH County Health Status

San Francisco

Profiles 2006)




RESPONSE TO COMMENTS RECEIVED ON THE CEQA GUIDELINES UPDATE AND REVISED THRESHOLDS

Comment Letter #: 12

Date: June 2, 2009

From: Rajiv Bhatia, MD, MPH, Director of Environmental Health, Department of Public Health, City and County
of San Francisco

Response to Comments:
12-1 See comment response 11-1.

12-2  The Proposed Thresholds of Significance {November 2, 2009) and revised CEQA Guidelines combines
thresholds of significance for cancer, non-cancer and PM, s in the Air Districts’ recommended
assessment of Community Risk and Hazards impacts sections, which considers impacts from stationary
and mobile sources of toxic air contaminant and PM, 5. Also see comment response 11-2.

12-3  See comment response 11-3 and 12-2. Air District staff did not at this time further explore options that
included pre-mature mortality, probability of contracting any chronic or life-threatening disease or
probability of avoidable hospitalization.

12-4  The proposed thresholds of significance and revised CEQA Guidelines make clear the Air District
interpretation of State CEQA Guidelines Section 15126.2(a). The risk and hazard thresholds apply to
projects that propose to bring sensitive receptors into any area that may expose them to air quality
hazards. '

12-5 The revised CEQA Guidelines include recommended methodology and mitigation measures to assess
impacts from exposure to roadway risks and hazards.

12-6  See comment response 11-3 and 12-2.
12-7  Inthe revised CEQA Guidelines the Air District also recommends avoiding placing sensitive receptors

within 500 feet of freeways and high-volume roadways, based on recommendations in CARB’s Land
Use Handbook {CARB 2005).

12-8  Air District staff concurs with the commenter’s summary of regulatory assessments concluding that |
adverse health effects occur at concentrations below the CAAQS for PM,.

12-9  Air District staff acknowledges the hypothetical example comparing additional ambient PM, 5 exposure
- to other risk and mortality levels. Also see comment response 11-3. :

12-10 Comment noted.

12-11 Air District staff has reviewed the referenced example and discussed PM; s modeling analyses prepared
by SFDPH staff in development of the proposed thresholds of significance and revised CEQA Guidelines.
Also see comment response 11-3.







ASSOCIATION OF BAY AREA GOVERNMENTS _ .

Representing City and County Governments of the San Francisco Bay Area Ams

MEMO

June 23, 2009

To: Jean Roggenkamp, Air District

Fr: ABAG Staff ,

RE: ABAG comments about Air District CEQA Guidelines update

We a_I:e writing to provide comments about thé- Air District’s proposals to update its California
" Environmental Quality Act (CEQA) Guidelines. In particular, these comments are directed at the
options for setting thresholds of significance for Toxic Air Contaminants.

In considering changes to these guidelines, the Air District has emphasized the importance of
addressing the air quality concerns in the six priority communities identified through the Community
- Air Risk Evaluation (CARE) program. The purpose of the CARE program is to evaluate and reduce

- the health risks from exposure to ontdoor toxic air contaminants. The Air District has commitied to
~ targeting its resources, policies, and regulatory actions to reduce toxic air contaminants in these

- areas.

To identify the priority communities, the Air District used an inventory of stationary, area, and
mobile emissions sources to model the concentrations of toxic air contaminants throughout the
region, weighted by their toxicity. These concentrations were then compared to demographic and
health data that showed the geographic distribution of sensitive populations; such as children,

sentiors, and Jow-income residents. The Air District used these population-weighted emissions as the

basis for identifying the six priority communities with both high emissions and significant sensitive
populations. ' o _ :

We strongly support the Air District’s commitment to protecting public health and reduciﬁg_
emissions in these highly impacted areas. In particular, we encourage the Air District’s efforts to _

- limit new sources of toxic air contaminants, particularly those related to mobile sources. According
to Air District studies, diesel particulate matter from on-road and off-road mobile sources are the
greatest single contributor (over 80 percent) of the toxic air contaminant cancer risk in the Bay Area.
Policies and programs to reduce driving and lower truck and vehicle emissions provide the most
direct benefits to residents and workers in these areas. ' '

While we support limits on the addition of new emission sources in these priority communities, we
are concerned about any steps the Air District might take that would limit the intfoduction of new
residents and workers into these areas. Marly areas within the Air District’s priority communities
have also been identified by local governments as Priority Developmernit Areas (PDAs) through the
FOCUS program. The PDAs are infill development opportunity areas where local governments are
committed to developing housing, amenities, and services to meet the needs of residents in a
pedestrian-friendly environment near transit.

Maifing Address: P.0.Box 2050 Oakland, Cafifornia  94604-2050 [510}2464-7900 Fax:[510) 4547970 info@abag.ca.gov
Joseph P. Bort MetroCenter 101 Eighth Street Oakland, California 948074756
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Given the inherent challenges of infill development in these areas, it is likely that adding another
layer of complexity with these new toxic air contaminant standards will lead developers to look to
places where development is easier. Discouraging development in the PDAs would undermine efforts '
to encourage a more focused growth pattern that capitalizes on the region’s existing transportation

and infrastructure investments. As you are aware, through FOCUS, the four regional agencies and

their local government partners are working to promote growth in these areas to reduce the amount of
driving in the region—which would have a positive impact on air quality. It would be |3-3
counterproductive if the Air District’s proposed threshold changes act as a deterrent to growth in
these areas and push development to greenfield sites in the outer suburbs, where the amount of
_ driving required would be greater.

Impeding development in PDAs would also represent a lost opportunity to provide community
members with needed investments in housing, jobs, services, parks and open spaces, and other
amenities. In addition, since requirements on new developments would not address the sources of
toxic air contaminants, it is likely they would have a very limited impact in addressing the
community’s ajr quality concerns. For example, mitigation measures such as air filters on buildings
would only protect inhabitants in new buildings while they are indoors—and would not lead to

- benefits that could be shared by the community as a whole.

We believe it sends the wrong message to existing residents in these communities, who have had to

deal with poor air quality for long periods of time, to require protections only for new buildings. If

the fundamental premise of the Air District’s proposed threshold changes is to protect public health, } 3- ‘-f
then it would be more appropriate to have these standards extend to all buildings (and the people in .
them) that are at risk. . S

Given the need to balance air quality concerns with the potential beneﬁts of infill development, the

Air District should evaluate the relative merits of proposed mitigation measures based on their
effectiveness, costs, ease of implementation, and any potential for discouraging development in these
areas. In addition, if the proposed guideline changes affect development patterns within the region,

the impacts will be felt for a long period of time. Given this fact, we feel that decisions about the 13— 3
: proposed regulations should be informed by models that show the effects of regulations on diesel -
emissions that will be implemented in the near future (such as the ban on pre-1994 trucks and those
from 1994-2006 without soot filters that was recently passed by the Port of Oakland) on the air
quality in the priority communities.

Finally, to ensure that any proposed regulations have a solid foundation, more work needs 6 be done

to understand the specific impacts of toxic air contaminants on different areas. The Air District has
already acknowledged that the population-weighted emissions are only a surrogate for estimating '
actual exposures. The modeling would also benefit from a better understanding about the hink 1R~
between poverty, access to health care, and the risk of exposure. We also believe the Air District
could improve the public’s understanding of these complicated issues by providipg more detailed -
" information about the modeling underlying the cancer risk assessments, the llmliatlons of the results, |-
and how to interpret the data presented.

Please send any comments to Gillian Adams (Gil.]ianA(‘c}}abgag.ca-gov or 510-464-7911).




RESPONSE T0O COMMENTS RECEIVED ON THE CEQA GUIDELINES UPDATE AND REVISED THRESHOLDS

Comment Letter #: 13
Date: June 23, 2009
From: Gillian Adams, Association of Bay Area Governments

Response to Comments:

131

13-2

13-3

13-4

13-5

13-6

Ongoing work from the Air District’s Community Air Risk Evaluation {CARE) Program was instrumental
in the development of the proposed risk and hazards thresholds of significance. The CARE program is
committed to reducing risk and hazard impacts, both existing and new, in communities of high
concern. The proposed thresholds and assessment methodologies are based on CARE program-based
modeling. CARE modeling was used to highlight the importance of addressing elevated levels of toxic
air contaminant concentrations experienced in some Bay Area communities through appropriate CEQA
thresholds of significance.

Comment noted. Diesel particulate matter from mobile sources is the single greatest source
community risk in the Bay Area.

The Air District supports infill development that occurs in a balanced, health-protective manner. The
proposed risk and hazard thresholds were designed first to identify significant adverse health impacts
from new source emissions and exposure to new receptors. The purpose of the proposed threshold

“levels is to ensure that no source creates, and no receptor endures, a significant adverse impact from

any individual project, and that the total of all nearby directly emitted risk and hazard emissions is also
not significantly adverse. See also Master Responses MR-2 and MR-2. '

See comment response 13-3. In order reduce overall ambient levels of risk, programs need to be
developed not only to address necessary reductions in new development through CEQA, but also to
address reductions from existing sources that are not subject to CEQA. See also Master Response MR-
1.

The primary purpose of thresholds of significance established for CEQA review is to identify adverse
impacts to the environment, including where a new project proposes to attract people to an area that
experiences adverse risk. See also Master Response MR-1.

. The proposed thresholds of significance are not proposed as regulation. The thresholds are

recommendations to Lead Agencies assessing the impacts of new development. It is the Lead Agency’s
discretion to use the recommended thresholds. Extensive information about the CARE program,
definitions of impacted communities and supporting modeling and results ¢can be found on the Air
District’s website (http://www.baagmd.gov/Divisions/Planning-and-Research/Planning-Programs-and-
Initiatives/CARE-Program.aspx) or by contacting CARE Program staff. :
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Greg Tholen
Bay Area Air Quality Management District
969 Ellis Street

San Francisco CA 94109

Re:  Comments of the California Building Industry Association and the Home Builders
Association of Northern California on the April 2009 Workshop Drafr Options
Report for CEQA Thresholds of Significance :

" Dear Mr. Tholen:

On behalf of the California Building Industry Association (CBIA) and the Home
Builders Association of Northern Californta (HBANC), we appreciate the opportunity to provide
comments on the District’s Workshop Draft Options Report for California Environmental Quality
Act Thresholds of Significance (the “Workshop Report” or “Report”™).

: CBIA is a statewide trade association representing over 6,500 member companices
involved in residential and light commercial construction incliding homebuilders, trade contractors,
architects, engineers, designers, suppliers and other industry professionals. CBIA member companies
account for over 80% of all new homes sold in California each year. Statewide in normal years,
homebuilding activity contributes more than $60 billion to the state’s economy and generates
525,000 jobs.

' HBANC is an association comprised of hundreds of homebuilders, developers,
propetty owners, contractors, subcontractors, building trades, suppliers, cngmcers and design X
professkonals and others involved in the business of prov1dmg housing in the Bay Area. HBANC’s
mission includes advocacy in support of housing opportunities for prospective hd‘mcbuyers and
renters, and legal representation of the interests of its members and the corm'numty in supporting the
provision of housing opportunities affordable for all segments of the community and enforcement of
+ California laws governing housing and residential development.

— www.coxcastle.com - : Los Angeles | Orange County | San Francisco
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Both CBIA and HBANC have been proactive in working to develop CEQA
standards that reflect California’s goals to reduce greenhouse (GHG) gas emissions, pursuant to.and
consistent with AB 32, the California Global Warming Solutions Act. CBIA and HBANC have also
both been active in developing and implementing energy conservation standards thar will help to
achicve the GHG reductions sought by AB 32, and both organizations also worked at great length to
develop the final version of Senate Bill 375, to coordinate transportation planning, land use -
planning, and GHG reduction goals.

‘ We understand that the Workshop Report is intended only to evaluate options for
CEQA thresholds of significance within the District’s jurisdiction and is not meant to serve as a set
of drafi thresholds. Accordingly, this comment letter provides general comments regarding the
options outlined in the Report and the supportlng analysis. We look forward to the opportunity to
provide more specific comments after we review the District’s proposed draft CEQA thresholds,
which we understand the District intends to publish this summer.

Finally, CBIA and HBANC understand the District’s desire to update its existing

. CEQA thresholds of signiﬁcancc. The existing 1999 CEQA Thresholds have providcd critical
guidance to lead agencies and developers in evaluating the impacts of development projects within

. the District’s territory. As time has passed however, the 1999 Thresholds have become dated. The
District’s efforts to update these existing thresholds is important, and CBIA and HBANC hope to
work with the District to be sure that the update to the 1999 thresholds helps to provide workable
guidance and certainty to both lead agencies and the project applicants for projects under review.

A. Introductory Comments ‘

1. Appropriate Nature and Role of CEQA Thresholds

' CBIA and HBANC are deeply conccmc& that the Workshop Report confuses the 1
role of CEQA thresholds, and the role of air quality regulations. This is demonstrated both by '
language in the Workshop Report as well as the discussion in the accompanying Powerpoint

prepared by District staff. It is critically important that the District refocus this effort on standards m ‘ .

for determining CEQA significance, rather than policy driven regulatory objectives that appear to be
a part of the Workshop Report and the work to datc on developing the new thresholds.

The Workshop Report and the accompanying Powerpoint properly reﬂect the fact
that the District’s thresholds, when adopted, will be advisory guidelines for lead agencies to consider.
It is critical, however, that these guidelines be drafted to serve as CEQA thresholds, not as regulatory
mandates. The purpose of a CEQA threshold is to assist lead agencies in determiping whether 2
project has a significant effect on the crmronmcnt, which is defined as a “substantial or potentially

“substantial, adverse change in the environment.” Public Resources Code § 21068. A threshold of -
significance is in turn defined in the CEQA Guidelines as “an identifiable quantitative, qualirative or -
performance level of a particular environmental effect.” CEQA Guideline § 15064.7. Although air
quality regulatory policy mandates may be relevant in determining significance, CEQA thresholds of -
significance are evaluarive, and should not be viewed as a tool to achieve regulatory policy objectives.

It is critical to keep regulations and policy objectives, and thresholds, separate and distinct.
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This point is most dramatically illustrated by the Powerpoint prepared for the April
public workshop. In setting forth the objectives of the Guidelines, nowhere is there a reference to -
determining significance in the CEQA process. Instead, the objectives of the Guidelines are
presented as regulatory mandates to reduce emissions and support transit oriented smart growth and:
infill development. By beginning the Guidelines formulation process with such a regulatory and
policy driven focus, particularly with respect to the proposals for GHG emissions, the District s
embarking on an effort that is duplicative of, and likely inconsistent with, the substantial
wransportation and land use planning effort now being initiated as a result of the Legislature’s passage
of SB 375, as well as the work being carried out by the California Air Resources Board to implement
AB 32. The objectives that are set forth by the District as the basis for these thresholds are in fact -
being carried out through the SB 375 and AB 32 processes. The District’s process should be
refocused on determining significance, and not in duplicating and possibly interfering with the AB
32 anid SB 375 processes approved and directed by the Legislature.

The Workshop Report itself also confuses and conflates the role of CEQA

Guidelines and the role of regulatory mandates. For instance, the Report discusses a significance
threshold for GHG emissions (Plan-Based Approach Opton 1C} that would establish 2 GHG
emissions threshold, but still require projects whose GHG emissions are under that threshold to
implement mitigation measures to reduce their GHG emissions by five percent. Requiiring a
reduction beyond a significanice threshold is a regularory policy function, and it is inappropriate to
confuse the setting of regulatory policy with the development of CEQA significance threshold.
CEQA imposes a duty on lead agencies to mitigate project impacts to a less-than-significant level,
but does not provide any legal authority for requiring mitigating measures beyond that point.

. (Public Resources Code § 21004.). The fundamental question at issue in the development of air
quality thresholds of significance should be: what level of emissions attributable to a given project
would contribute, on cither a project-level or a cumulative basis, to a significant impact to the

cnvironment?

2. Transparency of the Recommendc;d Thresholds

CBIA and HBANC are concerned that the discussion in the Workshop Report poses
serious transparency and workability issues that need to be resolved as the District works to translate

these options into recommended thresholds that can be used by lead agencies and project applicants.

Even though it does not purport to propose specific CEQA thresholds, the Report does attempt to
explain the options for establishing such thresholds and the bases and analyses which underlie those
options. Based on our review, several sections of the Report, particularly those concerning criteria
air pollutants and precursors and GHG emissions, are not written in a manner which allows lead
agencies subject to the District’s jurisdiction, or homebuilders who will be submftring development
applications with air quality analyses, to straightforwardly evaluate and comment on the practicality
and workability of the proposed options. Lead agencies and homebuilders will be among the
primary end-users of the new District CEQA thresholds, so it is essential that the development of
_these thresholds be undertaken in a manner that is clear and easily comprehensible, so that
stakeholders can make meaningful and substantive comments upon the proposed thresholds.

(-
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To provide greater transparency, when the draft thresholds are released, the

assumptions and the analyses that underlic the formulation of those thresholds should be dlearly and -

plainly stated. If there is 2 reference to assumptions or analysis in an appendix, that information
should be briefly summarized. Also, all of the underlying analysis and documents used or relied N
‘upon in formulating the thresholds should b listed and those materials should all be made available
- for public review, so that those materials can be evaluated in the process of commenting upon the
proposed thresholds. The thresholds should also be set forth in 2 clear and understandable manner,
so that both the regulated community and lead agencies can determine how the thresholds would be

applied to the wide _variety of development projects that are typically considered by lead agencies.
3. Workability of the Recommended Thresholds

: The thresholds thar are to be developed by the District must also be workable and
clear, so that they may be interpreted and applied in practice by lead agency staff and project
applicants. It is important for the District to recognize that these thresholds will be applied ina
wide range of contexts. The thresholds will be applied generally in determining whether EIRs or
negative declarations will be prepared for a wide variety of projects. Also, the thresholds will be
applied in determining the significance of the impacts for a wide varicty of projects, from large
projects for which FIRs are.prepared to medium size projects for which smaller EIRs or mirigated
 negative declarations are prepared, to much smaller projects for which short negative declararions or

mitigated negative declarations are prepared. Ideally, a threshold should be capable of being applied
by a project planner filling out an environmental information form on behalf of an applicant, or by
Jead agency staff filling out a CEQA initial study checklist on behalf of the lead agency, without the
need for reference to extensive external sources. In sum, the thresholds must be user-friendly.

As one example of this, the discussion of Option 1A (the numeric-only threshold) for
GHG emissions indicates that project applicants and lead agencies could use readily available
computer models to estimate a project’s GHG emissions. It would be a dramatic shift in CEQA
practice for smaller projects, particularly the wide range of projects fot which negarive declarations
" and mitigated negative declarations are prepared, if lead agencies and applicants were routinely
required to use a computer model, rather than some simpler methodology, to estimate ernissions and
determine air quality significance. A great number of negative declarations and mitigated negative
declarations are now prepared for smaller residential housing projects (including many smaller '
projects in an infill context) withour the use of a methodology that requires a computer program.
We are concerned that this increases the cost and complexity of CEQA review for such smaller
projects, and also requires the project planners and agency staff who typically prepare such reviews to
engage independent consulting firms with access to computer models, when it is common practice
for many negative declarations and mitigated negative declarations for smaller prejects to be
prepared without the need for a specialty consulting firm to estimate emissions.. :

\4-2-
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4. Significant Overstatement of Anticipated Development

There is 2 fundamental flaw underlying the overall analysis in the Workshop Report,
because the Report is founded on estimates of future development based on prior levels of
" development thar are no longer being achieved. In fact, the current level of development and
anticipated development has dropped precipitously. These estimates thus are not a realistic or sound
basis upon which to base future projections of development and related emissions levels, or the
formulation of appropriate thresholds.

To provide some examples, the Construction Industry Research Board reports
indicate that, on a statewide basis, building permits were obtained for 64,752 total units in 2008,
and 44,400 toral units are projected for 2009. This compares to substantially higher levels of

housing starts both in 1990 and for the years 2001 to 2007, In 1990, there were 164,313 rotal units

statewide, and for 2001 through 2005, the number of statewide housing starts ranges from 148,757
t0 212,960. Thus, on a statewide basis, there has been. ronghly a 75% reduction in the level of .
development since 1990, and roughly a.two-thirds reduction in development when compared to

~ figures from 2001 to 2007. ' '

Likewise in the Bay Area, data from the Construction Industry Research Board show
the number of permitting units dramatically declining over recent years. For the Bay Area, CIRB’s
April 22, 2009 report indicates there were 26,901 permitted in 2005, 24,308 permitted in 2006,
19,288 units permitted in 2007, and 12, 558 permitted in 2008. Based on the statewide data, it is
anticipated that the 2009 figure for the Bay Area will be substantially reduced. - ' g

The data on housing starts demonstrates that the projections in the Workshop
Report substantially overstate the anticipated amount of development, and thus substantially
overstate the anticipated amount of all pollutant emissions. The projections thus also overstate the
amount of projected reduction that may be achieved via the application of the proposed thresholds.

In our view, using projections some twelve years out into the future as the basis for
determining thresholds of significance is inherently flawed, because such projections are based on a
look backwards and do not reflect the dynamism of the economy and real estate industry. Consider,
for example, the significant shift in recent years towards more in-fill development and moreé transit -

- oriented development. Any approach which bases future projections on past activity is going to miss

the mark to some extent, because projections simply cannot anticipare the reaction of the real estate
marketplace to the changing landscape of development constraints. Rather than using such
projections as the foundation for the formulation of thresholds, we reccommend generally that the
District focus on developing a threshold that is tied to the achievement of air quality standards,
rather than an approach based so fundamentally on development projections. Fot example, as
_discussed below in our comments regarding GHG emissions, the District should focus on

4-4

developing a threshold that is tied to achievement of AB 32 standards.
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B. Criteria Air Pollutants and Precursors

1. No Basis for CO and SO, Thresholds

The Workshop Report states at page 15 that the San Francisco Bay Arca is currently,
in attainment with respect to CO and SO, emissions, and thus that operational thresholds were not
evaluated because “it is not foreseeable that there would be any impacts that could cause a violation”
of the California air standard for these pollutants. Given this statement, there is no basis for
recommending the proposed thresholds set forth in Table 6 for these two pollutants.

2. Questionable Basis for Changing ROG and NOX Thresholds

We question whether there is an appropriate basis for reducing the ROG and NOX
 threshold of significance from their cusrent level of 15 tons per year and 80 pounds per day. In
brief, prior to changing the current threshold or the methodology upon it is based, the District
. should demonstrate that there is a problem with the current threshold, and the case foradopting a
change has not been made in the Workshop Report. Instead, the purported justification for these
reductions is an extensive and complicated analysis based on overstated development projections, as

discussed zbove. The pusported need for new thresholds also appears to be contradicted by the

findings in the January 29 draft air conformity analysis for the Transportation 2035 plan proposed - -

to be adopted by the Mectropolitan Transportation Commission. That finding of conformity with
current ozone standatds would appear to indicate that reduced thresholds are not required to be
implemented to achieve compliance with the applicable air quality standards.

C.  'GHG Emissions

114-6

1. Comments on the Regulatory Background

The regulatory background set forth in the Workshop Report should be revised and
refocused on AB 32. First, this section, alone among the sections in the Workshop Report, includes
2 discussion of “scientific and regulatory justification.” The justification for evaluating GHG
cmissions, however, should be based on governing state law, as it is the case with the other pollutants
discussed in the Workshop Report. That governing state law is AB 32. ' :

Also, the discussion of Executive Order $-3-05 should be deleted. That Executive
Order applies to actions of state agencies, not to the type of actions that are considered by Jead
agencies in the Bay Area who will be applying the District’s thresholds to evaluate land use projects.

~ Finally, the draft CEQA Guidelines relating to the analysis of GHG cmissions have
been forwarded by the Office of Planning and Research to the Natural Resources Agency and that

Agency has announced thar it will begin the formal rulemaking process shortly. Those draft '

" Guidelines have been prepared at the direction of the chislanire, and will be binding on lead
agencies statewide when adopred, including lead agencies in the Bay Area. The revised version of the
Workshop Report should evaluare those guidelines and insure that the proposed thresholds for

- GHG emissions can be implemented consistent with those draft Guidelines.

-1
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2. Development Assumptions

As noted above, the rate of development assumed by the Workshop Report in the
analysis of GHG emissions is substantially flawed, as it assumnes that data concerning the rate of
development over the last 10 years is as sound and appropriate basis for projecting future growth
over the next 10 years. As stated above, the rate of development in recent years has declined
precipitously. In fac, there is no credible economic forecast suggesting development will return to
2001 to 2008 levels in the foreseeable furure,

3. Consistency of GHG Thresholds with State Legislation and
Guidelines '

The District’s proposed CEQA thresholds for GHG emissions should be consistent
with state legislation and upcoming state guidelines on this topic. In this area, the District is not
writing on blank slate. With the passage of AB 32 and SB 375, the Legislature has both established
overall GHG reduction goals and established a process of linking land use and transportation
planning to achieve those goals. The District’s thresholds should focus on determining the
significance of the GHG emissions attributable to a project, but should not seek to implement land
use regulatory directives that would be duplicative of, and likely inconsistent with, the process now
being catried out pursuant to SB 375. Similarly, the formulation of statewide CEQA'Guidelines for
the consideration, evaluation and mitigation of GHG emissions is well along, with the submission of

proposed guidelines from the Office of Planning and Research to the Natural Resources Agency,as

directed by SB 97. The District should insure that its proposed thresholds are consistent with the
statewide Guidelines, so that lead agencies and applicants are not placed in the untenable situation of
not being able to satisfy state CEQA Guidelines while utilizing District thresholds.

_ In particular, the thresholds should be based on, and consistent with; the substantial
substantive work that has been done by CARB in determining what California must do to comply
with AB 32’s mandates. In developing the AB 32 Scoping Plan, CARB has set forth several metrics
that can and should be used in developing the thresholds that will be applied by lead agencies
considering proposed new developments. In the Scoping Plan, AB 32’s mandate has been
converted into the metric of “million metric tons of carbon dioxide equivalent” or MMTCO2E.
CARB has determined that, without compliance with AB 32 and other emission reduction -
mandates, California’s projected greenhouse gas emissions in 2020 would be 596 MMTCOZE, and
AB 32’s goal of reducing emissions to 1990 levels can be measured against this “business as usnal”
2020 scenario. CARB has also determined that California’s 1990 emissions were 427 MMTCOZE,
so that California must reduce its emissions by 169 MMTCO2E, or 28.3 per cent, below the 2020
business as usual scenario. As noted in the Draf Workshop Report, this reducti®n is comparable to
approximately a 10 per cent reduction from average 2002-2004 emissions. To the extent Jead
agencies usc numeric metrics to determine the significance of a project’s contribution to global
climate change or whether that contribution can be reduced to a level that js less than cumnulatively

considerable, these are the metrics that should be used, and they should thus provide the foundation

for any numeric threshold that is developed by the District.

49
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Based on this substantial work by CARB, the District could adopt a threshold which
would require that projects demonstrate cither a reduction of 28.3% below the 2020 business as
usual scenario, or a reduction of 10% from average 2002-2004 emissions. This refatively simple
threshold would have the benefit of being clearly baséd on an understandable set of calculations thar
have already been conducted and verted by CARB, and such a threshold would also be flexible
enough to be applied to the wide variety of projects that come before Bay Area lead agencies.
Consistent with CEQA'’s provisions delegating to lead agencies the responsibility for determining the
significance of impacts, such a threshold would provide guidance to lead agencies but also allow lead

 agencies the flexibility to tailor compliance with the thresholds ro meet the particular situations that

are presented by different projects in different areas.

This type of flexibility is critical to providing workable and achievable means of
meeting AB 32’s goals, because the effectiveness of various methods of reducing emissions varies

from jurisdiction to jurisdiction. For cxample, in parts of the Bay Arca, providing water is energy
intensive, and reducing water usage may be a more effective means of reducing GHG emissions than .

other measures. Similarly, in some jurisdictions, facilitating public transit is an effective emissions
reduction measure. In other jurisdictions or areas such measures will do little to conserve energy and
reduce emissions. Lead agencies in different parts of the Bay Area are best suited to determine which
mix of emissions reduction measures would be most effective, and a simple and clear threshold based
upon the emissions reductions required to mect AB 32 goals would be a workable and flexible

"approach for Bay Area lead agencies and for homebuilders and other project applicants. In brief, -
providing this type of clear direction based on CARB’s work to dare, and allowing for a flexibility in

applying the thresholds, helps to achieve the most bang for the emissions reduction buck.
4. Option 1: Plan Based Approach

: The Workshop Report describes two main options for developing a threshold of
significance for GHG emissions. The first option, referred to as the Plan-Based Approach, would set
a significance threshold based on AB 32 GHG emission reduction goals, while taking into

_ consideration emission reduction strategies outlined in CARB’s Scoping Plan. Further, the

Workshop Report concludes that, after taking into account the reductions in GHG emissions that
would be obrained through implementation of CARB’s Scoping Plan measures, the AB 32-mandate
of achieving 1990-equivalent levels of GHG emissions could be achieved through a 2.8 percent
reduction in “land-use-driven’ emission sectors (i.e. those that are quantified for a project pursuant
to a CEQA analysis [on-road passenger vehicles, commercial and residential natural gas, commercial
and residential electricity consumption, and domestic wastewater treatment].”

a. CBIA and HBANC support the aspect ofithe Plan Based

Approach that calculates the reductions that would be achieved through overall standards such as the

railpipe emission reduction standards in the Pavley bill (AB 1493), and then calculating the
remaining amount of reductions required of development projects. However, it is unclear how the
District calculated that applying a 2.8 percent reduction to those emissions sectors would “result in
an equivalent fair share of 2.0 MMT/per year reductions in GHG emissions from new land use
development.” ‘This should be clarified. In addition, the District should consider formulating the
thresholds in a manner which allows a particular project to make an individualized determination of

M-
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consistency with AB 32 and the required reductions, including the estimate of reductions due to
measures such as the Pavley bill. For example, if the District’s thresholds were to set forth an overall
percentage reduction that could be applied against business as usual for all projects due to statewide
regulations such as the Pavley bill, that would meet CEQA requirements, support achievement of
AB 32 goals and create a workable threshold that would greatly assist in the preparation of negative
declarations and mitigated negative declarations for smaller housing projects. :

.b. Option 14, the Numeric-Only Threshold (Bright Line)

option, would ask if project-generated GHG emissions were greater than the “mass emission level.”

If 0, the impact would be considered significant and unavoidable. The Workshop Report states
that the “mass emissions level” could be “chosen based on the mitigation effectiveness anticipated to
be achieved per project to meet the aggregate emission reductions of 2.0 MMT needed in the
District by 2020.” This approach epitomizes what appears to be the District’s conflation of its role
as a regulatory agency and as an air quality regulatory agency attempting to establish a CEQA
threshold of significance. This is also substantially more complicated than a simple threshold based
on the calculations alrcady performed by CARB of the emissions reducrions needed to meet AB 32 -
goals. ,

. At the same time that Option 1A is unncccsséfﬂy

complicated, it is also of more limited utility because it is suggested as only a screening threshold, As.

the discussion on page 25 of the Option Report indicates, under the application of this threshold, a
certain percentage of projects would be above the significance threshold and would thus have to
implement feasible mitigation measures to meet their CEQA obligations. This type of screening
threshold can only be used at the initial stage of determining whether an impact is potentially
significant. In contrast, the District’s existing thresholds have broader utility and have been used
both in determining potential significance and also in determining the significance of projects
following mitigation. Basing a threshold on the percentage reductions needed to meet AB 32 goals,
as already calculated by CARB, would provide a threshold of broader utility, that could be used both
at the beginning of the CEQA process, as well as when lead agencics are making determinations at
the conclusion of the process about whether impacts have been mitigated to a less than significant
level. ' : :

d. - The draft staff report prepared by the San Joaquin Valley Air',

Pollution Control District dated June 30 (“Climate Change Action Plan: Addressing Greenhouse
Gas Emissions Under the California Environmental Quality Act”) evaluates an approach similar to
Option 1A and identifies some of the substantial problems with the approach. As that report notes
at page 49, without supporting scientific information, establishing a mass emission level as a trigger
for CEQA review and mitigation requircments may be arbitrary, and it is not cléar that CEQA
authorizes the imposition of mitigation on larger projects to compensate for emissions thart are not
. reduced by smaller projects. This reporr also proposes a threshold based on performance standards
tied to AB 32 goals and the work CARB has already performed in calculating the type of emissions

reduction needed to meet those goals.

|4-10

c. Option 1B, the Performance Standards-Only Threshold,
would require that all CEQA projects not categorically or statutorily exempt from CEQA achieve a
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minimum 24 percent reduction in GHG emissions. This approach, unlike Option 1A, would not
give any credit to a project for emissions reductions achieved through implementation of the
Scoping Plan, as it would assume those measures are part of business as usual, or baseline
calculations, for the project. Given that implementation of the Scoping Plan is part of the

- reductions that will be implemented to achieve AB 32’s goals, it is inappropriate to exclude those
reductions from the calculations applicable to any particular project. This would also create 2
significance threshold that is, essentially, a constantly moving target, without any evidence to
demonstrate that the target would remain valid under CEQA. ' '

: f. Finally, Option 1C, 2 combination of Performance Standards
and Numeric Threshold, would require that prejects which generate GHG emissions over a certain
numeric threshold be required to mitigate their emissions, while those falling below that threshold
would still have to implement a prescribed set of performance standards to achieve a 5 percent
emissions reduction. Again, this approach conflates regulatory goals concerning the reduction of
GHG emissions with CEQA’s requirement that potentially significant impacts be evaluated, and
mitigated when it is feasible to do so. CEQA provides no authority for lead agencies to impose

mitigation measures on projects that will not result in significant impacts.

: . In sum, there are workability and flexibility problems for each
of the potential options evaluated in the Options Report. As indicated above, we believe it makes
more sense for the District to develop GHG significance thresholds based on statewide GHG
reduction goals and the scientific analysis on which these goals are based. The thresholds should also
reflect the work that has already been performed by CARB and employ the workable metrics that
_ CARB has developed as part of its analysis. An approach based on performance standards keyed to
AB 32, such as the proposed threshold now being considered by the San Joaguin Valley APCD,

- - would be both more workable and more effective. :

. : h. Given thar the development of thresholds of significance for
GHG emissions is still evolving, and that the development of California policy for reducing GHG
emissions is still evolving through the implementation of AB 32 and SB 375, we believe thata
CEQA GHG emissions threshold must be based on the work that been done and the underlying.
scierice on which that work is based. We expect that such a threshold will be an interim threshold,
as the draft Workshop Report recognizes, and will be further developed as the science and policy

" evolves.

412

412

D. Toxic Air Contaminants

1. New Receptor Siting ' s

13

We appreciate the District’s careful admonition in Section 2.3.5.2 that CEQA is
. concerned only with physical changes caused by a project which implicate existing sources of TACs.
We also appreciate the Workshop Report’s acknowledgement that there needs to be a thoughtful
balance between prioritizing high density transit oriented development to achieve reductions in
criteria air pollutants and GHGs and siting sensitive receptors near high concentrations of TACs.
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2. Comments on Option 1

_ The Report’s discussion of creating a significance threshold for project-generated area

and mobile source TAC:s is a source of substantial concern. The Report suggests that the District
could impose a requirement of the installation of Toxic Best Available Control Technology
(TBACT) on project-generated area and mobile source TAC emissions, rather than only on
stationary-source TAC emissions as it does now. The Report further states that “the District would
identify a list of TBP [Toxic Best Practices] for non-stationary sources to implement if they are
above the one in'a million {the current stationary-source threshold) threshold.”

: First, this discussion appears to be a proposal for a new District regulation that would
vastly expand the District’s regulatory jurisdiction with regard to non-stationary source emissions of

TACs, rather than simply a discussion of 2 CEQA significance threshold for TACs. Consistent with

our general comments at the beginning of this letter, this approach inappropriately crosses the line
berween the District’s regulatory rulemaking role and its voluntary decision to adopt CEQA
thresholds of significance.

Second, the Report contains no discussion as to how a project’s area and mobile
TAC emissions would be measured, or how the project’s TACs could be addressed through the
- installation of TBACT — an approach that was developed for stationary sources. We would oppose
any effort ro use the District’s CEQA thresholds of significance to regulate area and mobile-source
emissions related to development projects as though they were petroleum refineries, or any other

classic stationary TAC source.

3. Comments on Option 2

Option 2 proposes to establish a different threshold for TAC emissions in areas
subject to the District’s Community Air Risk Evaluation program. Setting different thresholds for
different areas is a dramatic departure from existing CEQA practice both with respect to air quality
impacts and environmental impacts in general. CEQA’s existing provisions regarding the analysis
and mitigation of cumularive impacts provide the appropriate mechanism for dealing with situations
- where an area is disproportionately adversely affected by a particular pollurant. Under the
cumulative impact regime, a new TAC source in such an area would be required to mitigate its
contribution to the cumulative impact, or if the impact cannot be mitigated, the project would be
determined to be have a significant and unavoidable impact. This existing and well established
mechanism should be applied in areas where communities are cumulatively impacted from TAC
emissions, rather than creating a scparate and different threshold.

) =
Evaluating whether a different air quality standard should be applied in certain areas
is a policy and regulatory choice that should be express cvaluated as such. Absent a legislative or
regulatory détermination that different air standards are appropriate in different areas, it is
inappropriate, and inconsistent with existing CEQA practice, to recommend a differcnt threshold be

41

applied in certain areas or communities.




Greg Tholen
June 26, 2009
Page 12

_ CBIA and HBANC very much appreciate the opportunity to provide these
comments, and look forward to working with District staff in the further development and
formulation of effective and workable CEQA thresholds of significance. "

MHZ/ct - | I |
54419\145665v13 o . SRR
e Ricih_a:d 'Ly_on, California Building Industry Association -

" Paul Campos, Home Builders Association of Northeriy California




RESPONSE TO COMMENTS RECEIVED ON THE CEQA GUIDELINES UPDATE AND REVISED THRESHOLDS

Comment Letter #: 14

Date: June 26, 2009

From: Michael H. Zischke, Cox Castle & Nicholson LLP, on behalf of the California Building Industry Association
and the Home Builders Association of Northern California

Response to Comments:

14-1

14-2

14-3

14-4

Staff is not intending the proposed thresholds as regulations nor as an exercise of the District’s
regulatory authority to impose air pollution control requirements, and the proposed thresholds would
not impose any regulatory requirements that would require specific sources to implement specific
emissions controls. To the contrary, the proposed thresholds are intended to support the important
policies underlying CEQA as established by the Legislature and the Resources agency. These policies
include ensuring that lead agencies evaluate projects’ environmental impacts and avoid approving
projects with significant adverse impacts; and encouraging expert agencies to develop thresholds of
significance to help lead agencies in making significance determinations. It is these policy objectives of

- CEQA that the District furthers in adopting thresholds of significance. Staff therefore disagree that

adopting the proposed thresholds would be an unauthorizéd exercise of regulatory authority, and
believe instead that doing so would be an appropriate means to further CEQA’s environmental goals.

In keeping with these principles, staff do agree with the commenters that CEQA thresholds need to be

consistent with the concept of significance under CEQA, which provides that mitigation can be imposed
only where impacts are above a level of significance. Staff are therefore not proposing any thresholds
that would require mitigation for impacts that are found to be less-than-significant.

Staff has provided a great deal of additional explanation and analysis since this comment letter was
submitted to help affected entities and the public understand the basis for the proposed thresholds.
Staff believes that this additional work has provided the further explanation that these commenters
requested.

In the revised CEQA Guidelines staff has included many screening tables and guidance on estimating a
project’s emissions and mitigating significant impacts. The screening criteria will allow small projects to
easily that they are below the threshold and require no further analysis. Where further analysis may be
necessary, staff is providing much of the upfront modeling and analysis to relieve Lead Agency staff
and project proponents of this burden. The recommended analytical tools are readily available, most
often at no cost for the user, and have been in use for many years. For GHG analyses, staff
recommends using the URBEMIS model, which has been used by practitioners for decades, and staff is
developing easily understood guidance to include GHG emission estimates not yet included in the
URBEMIS model. For risk and hazard analyses, the Air District intends to provide tables with screening
analysis and risk modeling from toxic air emission sources in the Bay Area to assist lead agencies in
evaluating community risk and hazard as part of the CEQA Guidelines.

The development projections used in BAAQMD's TOS sensitivity analysis were based on future
population and employment growth projections from the California Department of Finance and
Economic Development Department, and were not based on past development trends, as the
commenter asserts. The dataset obtained from the CEQA projects database is based on past
development projects, but was only used to derive the types and size distribution of projects that were
subject to CEQA in BAAQMD's jurisdiction (e.g., thousand square feet of retail proposed under a single -
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14-5

14-6

14-7

14-8

14-9

development project, number of residential dwelling units proposed under a single development
project). BAAQOMD acknowledges that historical data does not necessarily represent future
development project attributes, but absent any other type of dataset, BAAQMD felt past project size
distributions were appropriate to use for this exercise. The project size and type frequency
distributions were used to allocate projected development (which was treated independently of past
development) into representative project categories or “bins” (e.g., 1-50,000 square feet of retail,
50,001-100,000 square feet of retail, etc.) that were used in the TOS sensitivity analysis. BAAQMD's
approach to development projections was based on DOF and EDD data, which has a good track record
of projecting demographic growth in California. Because DOF and EDD are reliable sources for growth
projection data, BAAQMD does not anticipate that development, air pollutant emissions, or emissions
reduction potential was substantially overestimated. The commenter’s assertion that projections were
based on looking backwards is inaccurate. Please refer to Appendix D of the November 2009 version of
the Draft Air Quality Guidelines.

Staff agrees with this comment that, as an overall regional matter, CO and SO2 emissions are not a
significant cumulative-impact concern because the Bay Area has been in compliance with the NAAQS
for these pollutants for some time. Staff is therefore not proposing any thresholds based on the
NAAQS for these pollutants. '

Staff would note that CO can be a localized concern because certain projects can contribute to
localized CO “hotspots”, however, even where CQO is not a problem on a broader, regional scale. This
situation is reflected in the proposed thresholds for local CO.

The proposed ROG and NOx thresholds are based on the threshold level above which offsets are
required for stationary sources under District regulation 2-2-302. The offsets trigger level used to be
15 tons per year at the time the District’s current thresholds were adopted, but it has been reduced to
10 tons per year. Staff is proposing to reduce the CEQA significance thresholds for ROG and NOx
consistent with the change in the offset trigger level.

Staff agrees with the commenters that the greenhouse gas thresholds should be based on AB32. The
proposed thresholds are based on the AB32 greenhouse gas reductions target, and would ensure that
emissions from new projects will be consistent with achieving the AB32 goals. Staff disagree that EO S-
3-05 should not be included in the discussion of the regulatory background, as it is an important
element on the regulatory landscape that lead agencies should be aware of. Furthermore, the EO 5-3-
05 emissions reduction trajectory is consistent with the AB32 2020 reduction goal of reaching 1990
emissions levels by that date, and so thresholds based on achieving the AB32 goal will also be
consistent with EO 5-3-05. Finally, staff agrees that the thresholds should be consistent with the
proposed OPR/Resource Agency amendments to the state CEQA guidelines. The proposed thresholds
are consistent with those proposed amendments, and would provide lead agencies with a tool for
determining significance when evaluating greenhouse gas impacts under the amendments when they
are adopted.

See response 14-4 above regarding the basis for the District’s development estimates.
Staff agree that the thresholds should be consistent and not conflict with AB32, SB375, and the

proposed OPR/Resources Agency amendments to the state CEQA guidelines. The proposed thresholds
are consistent with and do not conflict with any of those statewide efforts to address greenhouse gas
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14-10

14-11

concerns under CEQA. With respect to achieving the AB32 goal by establishing a threshold that

requires individual projects to demonstrate a certain percentage reduction based on calculations by .

CARB, staff believes that there is not necessarily one and only one appropriate and supportable
approach to determining significance under CEQA. Staff believes that there may well be merits to such
an approach, and in fact considered a percentage-reduction threshold earlier in the threshold
development process. Staff has ultimately concluded that the approach it has proposed — using
alternatively a bright-line threshold of 1,100 MT/yr or a greenhouse-gas efficiency metric of 4.6 MT/yr
per service population —is more appropriate than a percentage-reduction approach.

The District’s analysis of the percentage additional reduction and mass of reductions {MMT/yr) that
would be needed from new land-use projects to achieve the AB32 goals has changed slightly from
when this comment was submitted. The District’s refined analysis shows that an additional 2.3%
reduction, or 1.6 MMT/yr, is necessary. This revised analysis was summarized in the District’s
November 2, 2009 thresholds report and supporting documentation. With respect to allowing projects
to make an individualized determination of consistency with AB32, staff agrees that consistency with
AB32 should be the touchstone of determining significance under CEQA, but has concluded that its
proposed approach would be preferable to requiring a certain percentage emissions reduction as
described in response to the previous comment.

Staff disagrees that the use of a “bright-line” numeric emissions threshold -would establish a
substantive regulation instead of a measure of CEQA significance. The threshold will not require any

source to implement any particular control technology as a result of District regulatory authority. To

the contrary, the threshald will provide a means for lead agencies to evaluate the significance of a
project’s emissions, based on the substantial evidence the District has developed that a significance
threshold at this level will help provide for, and be consistent with, achieving the AB32 goal.
Developing such thresholds is encouraged by Section 15064.7 of the state CEQA Guidelines. Staff also
disagrees that the threshold would be used only as a screening measure to determine whether
mitigation would be required. The threshold would also apply to determine significance after
mitigation is imposed, and projects that cannot reduce their emissions below 1,100 MT/yr would be
considered significant (unless the alternative 4.6 MT/yr per service population is used and the project’s
emissions are below that level). Staff also disagrees that the establishment of this bright-line emissions
level would be arbitrary. To the contrary, the level is based on substantial evidence and detailed
evaluation and calculations showing that the threshold is based on achieving the AB32 goal. Finally,
staff disagrees with the commenters’ assertion that establishing a bright-line threshold in a
cumulative-impact context such as global climate change is impermissible under CEQA because it
would allow smaller projects to avoid implementing mitigation at the expense of larger projects which
may require additional mitigation to ensure that the cumulative problem is adequately addressed. If
this were the case under CEQA, there could be no level below which an incremental contribution to the
cumulative problem would be less than “cumulatively considerable”, because any time such a
threshold is used it necessarily exempts smaller projects from mitigation requirements leaving more
work to-be done by the larger projects to address the cumulative problem. And that is clearly not the
law under CEQA, as the CEQA guidelines expressly provide for establishing levels below which a small
project’s contribution is less than “cumulatively considerable” and therefore less than significant. (See
CEQA Guidelines §§ 15064(h), 15064.7.) Staff therefore disagree that providing a bright-line level.
below which projects will be less-than-significant and will not require mitigation is prohibited by CEQA,
as long as it is supported by substantial evidence as the proposed thresholds are here.
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14-12

14-13

14-14

14-15

14-16

Staff is no longer considering such an option, and it is not part of the proposed thresholds.
Staff is no longer considering such an option, and it is not part of the proposed thresholds.
The District acknowledges the comments and appreciates the feedback.

The proposed thresholds of significance are not regulations and do not require any projects to
implement any particular pollution control measures. To the contrary, the thresholds are tools for lead
agencies to use in complying with their CEQA responsibility to analyze the significance of projects
before them for approval. CEQA clearly applies to all types of environmental impacts, including
emissions from area and mobile sources as well as stationary sources, and so it is appropriate for the
District to provide guidance through its thresholds of significance for lead agencies evaluating area and
mobile source emissions for projects that will involve such emissions. Furthermore, staff's current
proposal does not include any requirement that sources implement TBACT. The Air District intends to
provide tables with screening analysis and risk modeling from toxic air emission sources in the Bay Area
to assist lead agencies in evaluating community risk and hazard as part of the CEQA Guidelines. In
addition, the revised CEO.A Guidelines reference the CAPCOA Health Risk Assessments for Proposed
Land Use Projects.

Staff agrees that the problem of certain areas being disproportionately adversely impacted should be
addressed as a cumulative impacts problem. Staff has revised the proposed thresholds to do so.
Under staff’s current proposal, areas that are disproportionately burdened with TAC emissions sources
in the local vicinity will benefit from a cumulative analysis threshold that will require projects to
evaluate the cumulative impact of all such sources within a 1,000 foot radius of the proposed project.

This revised approach will provide a tool for lead agencies to carefully consider whether to site new

sources or receptors in disproportionately burdened areas, without establishing dlfferent health risk

standards for different segments of the populatlon
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From: David Vintze

To: - Jennifer Schulte;

CC: " Shari Libicki; Gregory Tholen:

Subject: RE: GHG CEQA Thresholds Comments on Analysis
Date: Wednesday, July 01, 2009 11:54:01 AM
Attachments: | | '

Thanks Jennifer — hope your recovery from the accident is progressing well. We
‘will review your comments and may call you with questions or comments of our
own. Dave '

- From: Jennifer Schulte [mailto:1Schulte@Environcorp.com]
Sent: Wednesday, July 01, 2009 11:43 AM
To: David Vintze -
~ Cc: Shari Libicki _
Subject: GHG CEQA Thresholds Comments on Analysis .

David,

As we discussed in our meeting, we reviewed Bay Area Air Quality
Management District’s (BAAQMD) April 2009 Workshop Draft Options
Report California Environmental Quality Act Thresholds of Significance. In
‘particular, ENVIRON reviewed the GHG Emissions Apalyses and Options
for CEQA Thresholds. In this email, we briefly highlight areas where the
GHG emissions analyses might be reconsidered or further elaborated on to
- explain the ratjonale behind the calculations. Attached is a sample list of

- some project design features that you may want to consider. This list is a bit
old and we will send you an updated list of suggested project design features.
later this month. Please feel free to contact Shari or myself if you have any
questions.

L4

Coustruction Emissions ‘

It is unclear what emissions are all included in this threshold (section 2.2.2 A
of the report). Based on the emissions inventory a total of 1.5 million metric 16

- tonnes (MMT) of carbon dioxide equivalent emissions in 1990 and 2.9 MMT




in 2020 are attributed to construction emissions. This is made up of off-road
- construction equipment and 5% of the on-road heavy-duty trucks to account
for construction debris and material hauling trips. It doesn’t appear that the
haul trips are removed from operational Heavy Duty transportation
emissions in the operational GHG emissions. This possible double counting
should be clarified. It does not appear to also account for worker commuting
trips associated with construction projects. .

Operational GHG Emissions

The draft report attempts to account for the San Francisco Bay Area Air

‘Basin (SFBAAB) contribution of GHG emissions attributable to land use
according to ARB’s 2020 Business as Usual emissions used in the AB32

~Scoping Plan. In the text on page 21, emission sectors related to land use are

“described. This description includes water consumption, but the water sector

is not seen in the rest of the document including supporting tables.

It appears that all emissions for on-road vehicles are included in the
emissions attributed to the land use sector. [s it appropriate to attribute all

- heavy duty vehicle emissions to land use rather than attribute a portion to the
goods movement sector? Also, as noted above the trips associated with
construction does not appear to be removed.

It appears that all electricity generated is attributed to the land use sector. It
is known that specific industries and water supply and conveyance use a
large portion of the electricity. Should the electricity atiributable to these
sectors be excluded from the electricity atiributed to the land use sector?

The SFBAAB accounts for ~20% of the total state population. However, the |

ratio of emiissions in the various sectors between the state and SFBAAB does
not always match this as expected. Specifically the natural gas fuel use for
residential and commercial buildings is substantially higher thg,n 20%,
coming in at approx1mately 33%.

The selection of anticipated early action regulations is unclear. We are
unclear as to why certain scoping plan measures where excluded from
consideration. Some of these measures are:

_]6’\




Heavy Duty vehicle aerodynamic efficiency -

o Heavy Duty and Medium Heavy Duty vehicle hybridization

o Regional Transportation (SB375)

e Various passenger vehicle efficiency measures such as tire inflation
 Million Solar Roofs program

Several scoping plan measures were incorporated into an analysis to
determine the additional reductions in GHG emissions for the land use sector
~ that could be addressed through CEQA thresholds. The reduction was first
determined for the statewide inventory and the same overall percentage
reduction was applied to the local inventory. The distribution of sector
emissions is not the same between the state and local inventories, thus the
same percentages may not be applicable to use. ‘The reduction needed for
the SFB AAB to reach 1990 levels for the land use-related sectors is 15.2%
instead of the 23.9% needed statewide. If the 21.1% reduction from scoping
- plan measures is applied to the SFBAAB inventory there is no gap
remaining. Based on the differences in reduction needed it reach.1990
levels, it suggests that the scoping plan measures considered may apply
differently to the SFBAAB inventory. This appears to be due to differences
- In percent breakdown of emissions for the different categories. Since
reductions due to scoping plan measures are not the same across the sectors,
the different distribution of emissions across the sectors will impact the
overall percentage reduction due to scoping plan measures. Thus the gap in
measures may be different than the gap in the statewide inventory. It is
suggested that the percentages and gap should be determined specifically for
the SFBAAB inventory using the scoping plan measures selected. For
instance, as it is currently in the report, the local inventory uses a larger
percentage of fuel for commercial and residential than the statewide
mventory. Since the reduction is small for this category the reduction may
be estimated incorrectly. Also the local inventory has less heavy duty truck
emissions which will also lower the gap. -

In applying the reduction for renewable portfolio standard, should the
reduction be adjusted to account for the portion of renewable power the
SFBAAB already uses, which is a higher percentage than most of the state?




The analysis included reductions attributable to the Green Building Code
(GBC) which is not a specific measure of the scoping plan, but overlaps with
other measures such as energy efficiency improvements (CR-1 and CR-2). It
is unclear how the values attributable to the GBC was determined and

applied to the emissions inventories. Table 11 shows percentage reductions
in GHG emissions for residential and non-residential building energy use of -
~ electricity and natural gas. It is unclear how these percentages were
determined based on information in the scoping plan or GBC.

A portion of the electricity was determined to be part of generation while
another portion was attributable to residential and non-residential buildings.
How was the assignment of residential and commercial electricity use

. determined? Does this account for energy use by industrial sources or water
supply and conveyance? " |

The specific assumptions of the GBC should be outlined so that it is clear
what project design features are still available that would go beyond the
GBC as suggested in option 1B of GHG significance thresholds. Are some
of the other measures listed in the scoping plan but not considered in this -
analysis appropriate to include in GHG emission inventories prepared for
CEQA if they can be proven enforceable? o

There are a few number selections that we are not sure that we understand.
For example, Table 11 and Table 12 list different electricity percentages. In
addition, the emission factor used in Appendix E for electricity is based on
the statewide value rather than the local emission factor which 1s ~25%
lower. It is unclear why the statewide emission factor was selected instead

~ of the SFBAAB specific electricity emission factor.

Jennifer Schulte, Ph.D. | Senior Associate
ENVIRON | www.environcorp.com

6001 Shelimound St, Suite 700 | Emeryville, CA 94608 5
V: 510.420.2511| F: 510.655.9517 | jschulie@environcorp.com
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Comment Letter #: 15
Date: July 1, 2009
From: Jennifer Schulte, Senior Associate, Principal, Environ

Response to Comments:

15-1 The GHG threshold for construction referred to in this comment has been omitted from the Proposed
Thresholds of Significance report (November 2, 2009). See Master Response MR-3 for a full response
on the assumptions used in the GHG thresholds.

15-2 _' See Master Response MR-3 for a full response on the emission assumptions used in the GHG
thresholds.

15-3 The updated CEQA Guidelines will provide direction on how lead agencies should calculate GHG
emissions from indirect sources, including electricity use and water conveyance.

15-4 See Master Response MR-3,
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CEQA Standards for Clean Construcﬁgn

All CEQA projects should meet the following standards for construction to minimize air
quality, public health and climate impacts. - '

Construction Equipment
Equipment' greater than 25 horsepower must:
(1) Meet current emission standards? and .
- (2) Be equipped with Best Available Control Technology (BAC‘T)_3 for emissions
reductions of PM and NOx, or - - o
(3) Use an alternative fuel.*

Diesel Trucks
On-road trucks used at construction sites, such as dump trucks, must:
(1) Meet current emission standards, or
(2) Be equipped with BACT? for emissions reductions of PM and NOx, and
(3} Any trucks hauling materials such as debris or fill, must be fully covered while
operating off-site (i.e. in transit to or from the site). :

Generators -

Where access to the power grid is limited, on-site generators must:
(1) Meet the equivalent current off-road standards for NOx, and
(2) Meet a 0.01 gram per brake-horesepower-hour standard for PM, or _
(3) Be equipped with Best Available Control Technology (BACT) for emissions

reductions of PM.,

Special Precautions Near Sensitive Sites - .
All equipment operating on construction sites within 1,000 feet of a sensitive receptor site

(such as schools, daycares, playgrounds and hc:spi\t'als)6 would either:

(1) Meet US EPA Tier IV emission standards or
(2) Install ARB Verified “Level 37 controls {85% or better PM reductions), and

(3) Notify each of those sites of the project, in writing, at Jeast 30 days before
construction activities begin.” -

! Equipment refers to vehicles such as excavators, backhoes, bulldozers propelled by an off-road diesel intemat

combustion engine. , : , '

- 2 These standards are described in Division 3 Chapter 9, Article 4, Seation 2423(b)(1XA) of Title 13 of the California
Code of Regulations, as amended, An explanation of corrent and past engine standards can also be accessed at
bitpi/fwww dieselnet comvstandards/. Currently all new equipment are meeting the US EPA Tier 11 standards and most
equipment also meets Tier 11T standards (all 160HP to 750HP equipment). Note that Tier IV standards would
automatically meet the BACT requirement. _

* Here BACT refers to the “M ost effective verified diesel emission control strategy” (VDECS} which is a device,
system or strategy that is verified pursuant to Division 3 Chapter 14 of Title 13 of the California Code of Regulations to
achieve the highest level of poltution control from an off-road vehicle, * '

* This could include natural gas or biodiesel, which is a fuel comprised of mono-alkyl esters of long ¢hain fatty acids

- derived from vegetable oils or animal fats, meeting the requirements of ASTM D 6751. However, biodiesel must be
proven to be sourced from sustainable feedstocks including waste grease, fats or oil and under certain circumstances,
farmed oils that can be proven to be sustainable. T : :

* Here BACT also refers to most effective VDECS as defined by the California Air Resources Board {CARB),
¢ Sensitive sites are defined and described in the CARB Afr Quality and Land Use Planning Guidelines, 2005;
hup:/fwww.arb.ca.gov/ch/tanduse htin. : o




" Recommendations to Limit Global Warming Pollution from Construction:
_ (1) Prohibit all non-essential idling of equipment and vehicles onsite.
(2) Use the lowest carbon fuels possible (such as biodiesel or other alternative fuels).
- (3) Electrify operations to the extent possible. Where access to the power grid is
possible, this should be established instead of using stationary or mobile power
A generators. All cranes, forklifts and-equipment that can be electrified, should be.
. (4) All constructed buildings should meet the Leadership in Energy and
Environmental Design (LEED) Green Building Rating System™ including the
use of locally sourced materials, where possible® '

L3

i

7 Notification shall include the name of the project, location, extent (acreage, number of pieces.of equipment operating
and duration), any special considerations (such as contaminated waste removal or other hazards), and contact

information for a commuinity liaison who can answer any guestions. ‘ ‘

% For information on LEED standards, see the U.S. Green Building Council:

hup:/hwerw.usgbe.org/DisplayPage. aspxTCategorylD=19



RESPONSE TO COMMENTS RECEIVED ON THE CEQA GUIDELINES UPDATE AND REVISED THRESHOLDS

Comment Letter #: 16
Date: September 8, 2009
From: Natural Resources Defense Council

Response to Comments:

16-1 The Air District will consider NRDC’s CEQA Standards for Clean Construction in the CEQA Guidelines
best management practices for construction activities. Most, if not all, suggested reduction measures
have been included as recommended mitigation measures in the revised CEQA Guiidelines. -
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RESPONSE TO COMMENTS RECEIVED ON THE CEQA GUIDELINES UPDATE AND REVISED THRESHOLDS

Comment Letter #: 17
Date: September 9, 2009
From: Karen Cohn, Bay Area Environmental Health Coalition

Response to Comments:

17-1

17-2

17-3

17-4

17-5

The proposed risk and hazard thresholds have been modified to allow overlay zone distances other
than 500 feet along freeways and high- volume roadways. The modified distance must be based on

. district-approved modeling for the locations being considered for distances other than 500 feet.

The screening distances for odors are not intended to act as thresholds. The odor threshold is

complaint-based. The screening distances are based on Air District rules and experience with enforcing
odor complaints.

The Proposed Thresholds of Significance report contains individual project and cumulative thresholds
for community risk and hazard. The cumulative approach considers all existing emission sources within
a 1,000 foot radius from the fence-line of a source or receptor.

The CEQA Guidelines includes reduced parking policies as part of the recommended mitigation
measures for proposed projects and plans. '

The proposed risk and hazard construction threshold in the Proposed Thresholds of Significance report

has been modified to be the same as the threshold for operations.

gty
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RESPONSE TO COMMENTS RECEIVED ON THE CEQA GUIDELINES UPDATE AND REVISED THRESHOLDS

Comment Letter #: 18
Date: September 9, 2009
From: Michael Koinath, Environ

Response to Comments:

18-1 The CEQA Guidelines will provide direction on the protocols to use for applying electricity generation
emission factors in quantifying greenhouse gas emissions, including clarification for when to use site-
specific versus statewide data. See also Master Response MR-3.
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RESPONSE TO COMMENTS RECEIVED ON THE CEQA GUIDELINES UPDATE AND REVISED THRESHOLDS

- Comment Letter #: 19

Date: September 9, 2009
From: Jennifer McDougall, UC Berkeley

Response to Comments:

19-1

19-2

The GHG threshold for construction that recommended implementation of construction best
management practices referred to in this comment has been omitted from the Proposed Thresholds of
Srgmﬁcance report (November 2, 2009).

The Air District’s CEQA Guidelines provide recommended thresholds of significance, analysis
methodologies, and mitigation measures for assessing air quality impacts in proposed projects and
plans. The CEQA Guidelines provide guidance to assist lead agencies in evaluating air quality impacts,
and do not serve the same purpose or establish similar policies or mitigation measures as climate
action plans do, as suggested by the commenter. Since the CEQA Guidelines do not act as Air District
rules or regulations, and it is the Lead Agency’s discretion to use BAAQMD's recommended Guidelines,
they do not need to complete a CEQA review. See also Response 37-6.







From: Jennifer Schulte [mailto:)Schulte@Environcorp.com]
Sent: Wednesday, September 23, 2009 11:34 AM
To: David Vintze '

. €c: Shari Libicki S

- Subject: CEQA Guidelines update

David,

| have a few questions regarding the recent BAAQMD Draft CEQA Guidelines Report released iﬁ
September.. _

1. From the website, it indicates an extension to the comment period to October 9, 2009. _ QD
Do you know what the anticipated timing is for adoption of these Guidelines after the
comment period? When do you expect to present to the Board? :

2. Can you give more feedback on what is meant by “tocal building materials™? Is This— 2
referring to local raw materials or local processing or local manufacturing? This T 9»/
information will assist in planning-for a project to be able to follow the Best Management
Practices for Construction.

Thank you for taking the time fo respdnd to these questions promptly.

Jen

Jennifer Schulte, Ph.D. | Senior Associate

ENVIRON | www.environcorp.com '

4001 Shelimound St, Suite 700 | Emeryville, CA 94408
V:510.420.2511 | F: 510.655.9517 | jschulte@environcorp.com

This message contains information that may be confidential, privileged or otherwise

protected by law from disclosure. It is intended for the exclusive nse of the Addressee(s). -
Unless you are the addressee or anthorized agent of the addressee, you may not review,

copy, distribute or disclose to anyone the message or any information contained within. If

you have received this message in error, please contact the sender by electronic reply to
email@environcorp.com and immediately delete all copies of the message.







RESPONSE TO COMMENTS RECEIVED ON THE CEQA GUIDELINES UPDATE AND REVISED THRESHOLDS

Comment Letter #: 20
Date: September 23, 2009
From: From: Jennifer Schulte, Senior Associate, Principal, Environ

Response to Comments:

20-1 The Air District will initiate a public hearing to consider testimony for the staff-recommended
thresholds detailed in the report. The public hearing will start on Wednesday, November 18, 2009 and
will be continued on Wednesday, December 2, 2009, at which time the Board of Directors will consider
adoption of the proposed thresholds.

20-2 The GHG threshold for construction that recommended implementation of construction best
management practices referred to in this comment has been omitted from the Proposed Thresholds of
Significance report (November 2, 2009). However, the Air District encourages Lead Agencies to require
best management practices for GHG construction emissions. The best management practice
recommendation to use local building materials means to use materials that are produced or
manufactured within approximately 100 miles, to the extent feasible. |







LSA ASSOCIATES, INC. CARLSBAD FALM SPRINGS SAN LUIS OBISPO

2215 FIFTH STREET 510.540.7331 TEL FORT COLLINS FOINT RICHMOND SEATTLE .

BERKELEY, CALIFORNIA 94710 510,540.7344 FAX  FRESNO RIVERSIDE 5. SAN FRANCISCO
IRVINE ROCKLIN

LSA

September 24, 2009

-Mr. Greg Tholen

Principal Environmental Planner

Bay Area Air Quality Management District
936 Ellis Street

San Francisco, CA 94109

Subject: Draft CEQA Air Quality Guidelines
Dear Mr. Tholen:

LSA Associates, Inc. (LSA) has received a copy of the Bay Area Air Quality Management District’s
- (District’s) CEQA Draft Air Quality Guidelines {September 2009). LSA is responsible for preparing
. numeros Air Quality Analyses throughout the Bay Area every year and relies on District guidance
for the preparation of our reports. Our Air Quality experts have reviewed the Draft document and
have several comments;, two that are general and many others are more detailed in nature.

- General Suggestions

Regarding the structure of Chapter 2, Thrésholds of Significance and Screening Criteria, we’d like to
suggest that the two topics be separated into two chapters. As it is currently presented, the process for A
an initial evaluation of a project is confused when a threshold is described first and then a screening - )’{ :
process is described second. We believe that the presentation of these two steps should be organized
to first include the screening criteria and-then the thresholds of significance.

Throughout the report in its digital form, web links to referenced reports are indicated by blue/under- -
lined typeface. Please include the full bibliographic citation of each referenced report, including the - "./7’
web address, as a footnote in the text. It would also be helpful if the District would dedicate one page >
on its website to include all of the documents referericed in this guidance for downloading, particu-

larly any documentation related to the CARE program and the CAPCOA HRA Guidance document. |

Detailed Comments

» Please include one table in the document that summarizes all of the BAAQMD CEQA thresholds. | 3’\/3

* Tables 2-2,2-3, 2-6. For ease of reference, these screening Ievel tables could be condensed mto '
one table with columns (in addition to Land Use Type and Unit Type) as follows: Operational- ,'-('
Related Criteria Pollutant Screening Level Size, Operational-Related Greenhouse Gas Screening -

Level Size, and Constructiop-Related Screening Level Size. The column of Pollutant to Trigger
Threshold could be eliminated. -

 Page2-2. The proposed threshold of significance for GHG emissions of 1,100 metric tons is
extremely low. Many projects would have a significant, if not significant and unavoidable, impact
if the threshold is established at this level. Establishing a numeric threshold simplifies the process 3 a
of determining significant impacts related to global climate change. However, such a low
threshold may require detailed analysis of projects that would otherwise not have a sigpificant

A
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LSA ASSOCIATES, ING.

environmental impact in any other topical area. Please provide additional justification as to why
this is the appropriate numeric threshold.

» Page 2-6. The term “Impacted Communities” seems to be used interchangeably with “Commu-
nities of High Concern” (See Figure 4-1). Please reconcile the terminology or clarify the
difference.

» Page 2-6. Please provide any relevant data on the CARE program in the gnidelines that would be
required for making a significance determination.

+ Page 2-6. Are the impacted communities identified in the CARE Program the same as the
Communities of High Concern shown in Figure 4-17

» Page 2-6. Also, under Siting a New Receptor for Impacted Communities, the second bullet reads
“After installation of the TBACT/TBP, an excess cancer risk level of 10 in one million...” Is this
meant to indicate that the TBACT/TBP measures should be modeled? If so, please provide the
calculation/modeling methods to be used under the methodology section.

« Page 2-10. Regarding plan level analysis, we observe a decided lack of clarity and presence of -
generality related to the determination of local community risk and hazards. Does the District
have a standard in mind, or would an agency really only have to map overlay zones to make a less
than signiﬁcant determination? This criterion seems to revert to a more general approach from the
previous guidance on the establishment of buffer zones.

« Page 2-10, Thresholds of Significance for Construction Impacts. We notice this paragraph
concludes “...the proposed project would likely result in a significant cumulative impact.” Does
the Disu'ict mean to imply a lesser level of certainty in regard to this particular conclusion (as
compared to others throughout the guidance) by saying “would likely” instead of “would™?

» Page 2-14, Screening Criteria for Carbon Monoxide. In addition to the first criterion (consistency
with applicable CMP), the second criterion (cause an intersection to tip over 44,000 vph or
24,000 vph where vertical and/or horizontal mixing is limited) seems unusually high and likely to
seldom ever be exceeded. In general one arterial travel lane can hold approximately 1,700
vehicles per hour. To reach 44,000 vehicles per hour the intersection would need to have 25
approach lanes and maximum capacity.

« . Page 3-11, Mitigating Operational-Related Impacts. Please provide additional directioit on the use
_of “unscaled” reductions. The corresponding table is titled “URBEMIS Measures” (and is miss-
ing a table number) but it is unclear if the suggested scaling calculation method is achieved by
selecting the mitipation measures in URBEMIS, or if this is a suggested off-model calculation.

« Page 4-3, Figure 4-1 Communities of High Concern. Due to the low resolution of this graphic, it
will be difficult to use this map to locate a specific project. Please provide a link to this map on
the District’s website that would allow a user to zoom-in to a particular location. Another option -
would be to provide one page maps for each of the six impacted areas within the guidance

document. - =

» Pages 4-6 and 4-7, Mitigating Local Community Risk and Hazard Impacts. The District lists 11
" recommended mitigation measures for reducing the exposure of sensitive receptors to TACs and
hazards. The guidance does not indicate whether implementing these measures would reduce the

risk to a less than significant level. Please provide clarification as to whether a less than signifi-

~ cant determination could be made if these measures are implemented.

X
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LSA ASSOGCIATES, ING.

Thank you for the opportunity to’comment on the Draft Air Quahty Guidelines. We look forward to
_ your response on these important issues.

Sincerely, g . -
LSA ASSOCIATES, INC. o ‘ |

Tl b

David Clore
Principal

cc: Amy Fischer, Senior Planner .
Jason Pankovits, Senior Ajr/Global Climate Change Specialist
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RESPONSE TO COMMENTS RECEIVED ON THE CEQA GUIDELINES UPDATE AND REVISED THRESHOLDS

Comment Letter #: 21
Date: September 24, 2009
From: From: David Clore, Principal, LSA Associates

Response to Comments:

21-1

21-2
21-3
21-4
21-5
21-6
21-7
21-8
21-9
21-10

21-11

21-12

21-13

The Air District agrees with the commenter’s suggestion to separate Chapter 2 of the CEQA Guidelines
into two chapters, one chapter for the thresholds of significance and one for the screening criteria.
This recommendation is reflected in the revised CEQA Guidelines.

Comment noted and will be considered. The Air District will include all related CEQA Guidelines
materials on the CEQA Guidelines web page.

The Proposed Thresholds of Significance report (November 2, 2009) and the updated CEQA Guidelines
will include a summary table of all the proposed thresholds.

The Air District is considering options for streamhmng the screening level tables for the updated CEQA
Guidelines. Comment noted.

See Master Response MR-3.

The updated CEQA Guidelines will define the term impacted communities and will use it solely in place
of other interchangeable terms. The updated CEQA Guidelines wilt also provide more information
defining and explaining the District’s CARE program.

The community risk and hazard threshold has been modified in the Proposed Thresholds of Significance
report and no longer recommends the use of toxic best practices as a threshold.

The proposed thresholds of significance for plans recommends including plan goals, objective, policies
and implementation programs that provides guidance for development within the recommended
overlay zones.

Comment noted. The revised CEQA Guidelines clarifies the Air District’s intent.

Staff agrees with the commenter’s note and will adjust the screening criteria for carbon monoxide to
be less stringent in the updated CEQA Guidelines.

The updated CEQA Guidelines will better define and clarify unscaled reductions,

The CARE maps may be found on the Air District’s website, however, Staff will consider providing more
detailed CARE maps in the CEQA Guidelines appendix.

The community risk and hazard threshold has been modified in the Proposed Thresholds of Significance
report and no longer recommends the use of toxic best practices as a threshold.
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September 24, 2009

Greg Tholen

Senior Planner

Bay Area Air Quality Management District
939 Ellis Street

San Francisca, CA 94109

Re: September 2009 Draft Air Quality Guidelines for CEQA
Dear Mr. Tholen:

Impact Sciences is a California CEQA and NEPA firm with offices in Oakland,
southern California, and the Ceniral Valley. Air quality impact analyses are an
integral part of the services we provide our clients. We have been relying on
the BAAQMD CEQA Guidelines for the analysis of air quallty impacts of
projects in the Bay Area and are therefore intimately familiar with the existing
adopted guidelines.

We have. reviewed the September 2009 Draft Air Quality Guidelines  and
appreciate the fact that the District has included proposed approaches and

- guidance for evaluating human health risk impacts and impacts related to.

climate change. We do have some concems regarding some of the proposed
thresholds of significance and approach to analyses. We are swmmarizing
below our comments and suggestions for potential refinements to the
document. Our comments are listed by chapter and page number.

Chapter.i. Introduction

1. The text in this section uses the term “Guide” as opposed to “Guidelines”
which is inconsjstent with the cover. Suggest making the text consistent with

the cover (incidentally the phone number on the cover for you is incorrect).

_Chapter 2. Thresholds of ngmﬁcance and Screening Criteria

1. On page 2-1, please consider adding a subheading that tells the reader that
you are first presenting the thresholds of significance for “Project Level

GFFICES THROUGHOUT CALIFGRNIA




Mr. Greg Tholen
September 24, 2004
Page2 '

Impacts” because later on page 2-7, you have a subheading titled “Plan Level
Impacts. “ ' -

+

2. Page 2-2. A bright-line threshold of significance for land use projects is listed
as 1,100 MT/yr of GHGs but for stationary sources, the same bright-line
threshold is 10,000 MT/yr. No justification is provided in the document
(including the appendix) as to why two widely differing numbers can be used
to argue a less than significant impact on the same resource (global climate).

3. Page 2-2. Under the heading Stationary Source Projects, the second to last
- sentence reads that if a land use project includes a stationary source, then the

emissions should be analyzed separately from the direct and indirect emissions

of the land use project. That is contrary to CEQA which discourages
piecemealing. : '

4. Page 2-2. Also under the heading Stationary Source Projects, the very last -
sentence states that the emissions from stationary sources are not included in

. direct and indirect land use project screening emissions and must be added in.
Please note that the screening criteria {in Table 2-2) are based on project size
and the table does not report emissions, so it is unclear what this sentence is
directing a person to do. '

5. Please check the footnotes in Tables 2-2 and 2-3 because they appear to also.

get into this issue of emissions from stationary sources and the relationship to

the screening criteria (same point as our comment 4 above).

6. Some of the projects we prepare CEQA documents for involve classroom
buildings, laboratories, and.auditoriums. Is it possible to add these land use
types to Tables 2-2 and 2-3?

7. Page 2-6. Under the heading Impacted Communities, the text mentions the
BAAQMD's CARE program. It would be useful to add a sentence here that the

map showing the areas in the program is provided in Chapter 4.

8. Page 2-6. According to the Cumulative Local Community Risk and Hazard
Impacts, the threshold is 100 in one million or more than 2 ug/m3 PMzs. Under
federal law, the BAAQMD is required to demonstrate attainment of PMzs. The
EPA revised the PMzs standard in 2006 and made designations in 2008. Most of
the BAAQMD is nonattainment (some Counties are partial nonattainment).
Given that the BAAQMD will have to reduce PMas concentrations, ‘this would

DFFiCES THRGUSHGUY CALIFORNIA




Mr. Greg Tholen
September 24, 2004
Page 3

seem that if a project is consistent with the 2009 Clean Air Plan, once it has
been adopted, that the project would have a less than cumulative impact with
respect to the PMzs cumulative threshold and site-specific modeling would not
be required. Would it make sense to add sucha provision to the guidelines?

9. Page 2-6. Under the heading Impacted Communities (second heading),
second solid bullet, the text should read “an excess cancer risk level greater
than 10 in one m1H1on and not “an excess cancer risk level of 10 in one
million.”

10. Page 2-6. Under the heading Cumulative Local Community Risk and
Hazard Impacts, 2 new threshold of significance (an excess cancer risk level of
more than 100 in one million) for cumulative impacts is introduced. Our
understanding is that the risk already exceeds that level near major freeways. in
the Bay Area. As you know, potential TAC sources include stationary sources,
delivery trucks, construction equipment, and construction trucks. Would this
standard apply to both operational and construction impacts or just the
former? Secondly, if the project includes a new TAC source, as stated in the

guidelines, any contribution no matter how small from the project will result in

a significant cumulative impact. Some darification of this issue is required.
Also do confirm that a threshold of a 100 in 2 million is indeed proposed (later
- in Chapter 4, 10 in a million is cited for cumulative impacts).

11. Page 2-13. Thresholds of Signiﬁcance for Construction GHGs. The draft

guidelines list three measures explaining that if these are present (presumably

as parts of the proposed project), that the impact would be less than significant.
If not present, it would be significant. The feasibility of these measures for
every construction project is questionable. If this is left in the guidelines as
proposed, it could force lead agencies to prepare EIRs where previously they
would have perhaps prepared a negative declaration for a project. We note that
the guidelines use the phrase “as applicable.” But it is unclear what that means
— does it mean that these would apply only if the project can implement them,

which does not work for a threshold of significance.

12. Page 2-13. Under the heading Screening Criteria (for CO), bullet T“states that
the “Project is consistent with an apphcable CMP.” Some guidance is needed as
to how to determine a project’s consistency with the CMP. Is the intent that if
the traffic analysis does not show a significant impact at a CMP faahty then
the project is consistent with the CMP?

QFFICES THROUGRHOUT CAULIFORNIA
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Mr. Greg Tholen
" September 24, 2004
Page s

13. Page 2-14.. Under bullet 2, the text reads that CO analysi§ is not needed if
“the project would not Tesult in an affected intersection experiencing more than
44,000 vehicles per hour or 24,000 vehicles per hour where vertical and
horizontal mixing is substantially limited. “ How will this screening criterion
work? If the intersection is already at 44,000 vehicles per hour and the project
adds one trip, does that mean that now a detailed CO analysis is required?

Chapter 3. Assessing and Mitigating Operational-Related Impacts

1. Page 3-9. Under the heading Indirect Emissions (for GHGs), the text states
that indirect emissions from energy production and water consumption should
be estimated. OPR has included other indirect sources in its draft guidance on
climate change — these include wastewater generation and solid waste. To be
consistent, the District may want to include those sources as well in its
guidelines.

2. It would be useful to also mention that there might be some projects
(although rare ini the Bay Area) where it will be necessary to estimate and

include loss of carbon sequestration from the dearing of forested lands.

3. Page 3-11. Under the heading Mitigating Operational Related Impacts, in the

case of several measures, the table presents a range of unscaled reductions. It is -

not clear how to decide which end of the range should be pxcked Any
guidance on this would be helpful

Chapter 4. Assessing and Mitigating Local Community Risk and Hazard

9;;.— 15

1. Page 4-2. Under the heading Siting a New Source, the Jast paragraph on this
page reads that if the project obtains a permit from the BAAQMD, it would be

considered compliant with CEQA. Is the District suggesﬁng that no HRA be

. prepared or no analysis be done as part of the CEQA process for such a facility?
The intent of the sentence is unclear.

99/\(0

2. Page 4-5. Second main bullet under Impacted Communities. Please reword
to say an excess cancer risk level more than 10 in a million.

3. Pages 4-6 and 4-7. These pages list mitigation measures to reduce community

risk. Does the District have any guidance on how to estimate the reduction in

risk with the implementation of these measures?

3-8
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Mr. Greg Tholen
September 24, 2004
Page5

Chapter 6. Assessing and Mitigating Construction-Related Impacts

1. Page 6-17. Please consider revising the last sentence on this page. The fact ' 9.,3-"\61‘
that the project is located in an area moderately likely to contain NOA should
not be the only criterion to determine that the impact would be significant.

Project attributes and features should also be considered.

2. Please consider adding text to help screen small construction projects. The
reasoning could be that if a project is screened out based on its operational 9_;1 ’QD
characteristics (based on Tables 2-2 and 2-3), then the project is too small also as
a construction project and no additional analysis of construction impacts is
required unless the project has some unique features (e.g., hill side location
requiring substantial cut and £ill).

Chapter 7. Assessing and Mitigating Odor Impacts

1. Page 8-2 and 8-3. Under the heading Odor Complaint History, the top of
-page 8-3 states that the distance at which the receptors were affected should be
disclosed. We note that data on the distance where the complaints came from
are not publically available as part of the BAAQMD odor complaint data.

- 2. Page 8-3. Second full paragraph states that 1 confirmed and 3 unconfirmed
complaints averaged over the last 3 years are an indication of an odor impact. 2\
Please clarify here that this is for each odor source individually and that the ' )3
numbers from multiple sources do not need to be added together when ]
evaluating the impact of multiple odor sources on a given receptor.

Also the same paragraph states that the Jead agency should compare the odor
parameters (distance and wind direction) associated with the odor complaints
filed with those of the proposed project. BAAQMD complaint data do not
provide distances or the specifics of the locations (i.e., direction) from which
the complaints were received so this cannot be done.

3. Pages 8-3 and 8-4. These pages list mitigation measures to contrgl potential
odors at the sources. Please include measures that can be impleménted near
potential future receptors to reduce exposure to potential odors from existing
sources in the area. Planting of wind breaks, proper location of intakes (AC
units), and minimization of openings (doors and windows) in the direction of
potential odor sources are some potential measures.

QFFICES THROUGHOUT CALIFORNIR




Mr. Greg Tholen
September 24, 2004
Page 6

General Comments

1. The document organization could be improved by deleting the chapter on
thresholds of significance and included the thresholds in each topical chapter.
As currently presented, the reader has to go back and forth in the docume:nt a
lot to find all the information related to one topical issue.

2. Please consider reorganizing the guidelines into the foliowing chapters
which coincide with the main. topies  that need to be addressed under CEQA
and involve different analytical methods for impact evaluation. '

» - Project Level Operational Criteria Pollutant Impacts
» Project Level Operational GHG Impacts
» Project Level Operational Odor Impacts . .
* Project Level Operational Local Community Risk and Hazard Impatcts
* Project Level Operationat Local CO Impacts
-+ Project'Level Construction Impacts
» Plan Level Impacts

We appreciate the opportunity to provide. these comments to the District.
Please contact me at 510-267-0494 should you need to discuss any of our
comments and suggestions. Thanks for puttmg these guldehnes together.

Sincerely,

o gmﬂ"

Shabnam Barati, Ph.D
Managing Principal
Impact Sciences, Inc.

T
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RESPONSE TO COMMENTS RECEIVED ON THE CEQA GUIDELINES UPDATE AND REVISED THRESHOLDS

Comment Letter #: 22
Date: September 24, 2009
From: Shabnam Barati, Managing Principal, Impact Sciences

Response to Comments:

22-1

22-2
22-3
22-4
22-5
22-6

22-7

22-8

22-9

- 22-10

22-11

22-12

22-13

22-14

Staff agrees with the commenter’s suggestion and will ensure that the term “Guidelines” is used
consistently in the updated CEQA Guidelines.

Comment noted and will be applied in the updated CEQA Guidelines.
See master response MR-3.

See master response MR-4.

Comment noted a-nd lahguage will be clarified as suggeéted.

See master response MR-?.

Staff agrees with the commenter’s suggestion and will add a map of impacted communities in the
updated CEQA Guidelines. : '

Demonstrating consistency with the Air District’s Air Quality Plan is appropriate for the plan-level
criteria pollutant threshold. However, for community risks and hazards, the Air District believes it is
more health protective for a proposed project to estimate its emissions and risks and adhere to the
recommended thresholds.

Comment noted.

The Proposed Thresholds of Significance report (November 2, 2009) recommends the same project-
level cumulative threshold for construction and operations related community risk and hazard impacts.
The Air District recommends a threshold of greater than 100 in a million cancer risk for all sources.

The GHG threshold for construction that recommended impiementation of construction best
management practices referred to in this comment has been omitted from the Proposed Thresholds of
Significance report (November 2, 2009).

The updated CEQA Guidelines will clarify the screening criteria for the carbon monoxide threshold. The
screening criteria will be made less stringent to reflect the fact that a CO analysis is rarely necessary in
the Bay Area,.

The updated CEQA Guidelines will provide direction on estimating indirect GHG emissions and will
refer to existing protocols and OPR guidance as references.

The Air District will research methodologies for calculating loss of carbon sequestration from clearing
of forests and will consider providing appropriate guidance in the updated CEQA Guidelines.




RESPONSE T0O COMMENTS RECEIVED ON THE CEQA GUIDELINES UPDATE AND REVISED THRESHOLDS

22-15

22-16

22-17

22-18

22-19

22-20

22-21

22-22

The updated CEQA Guidelines will better define and cla rify the intention of unscaled mitigation
measures. ‘

District-permitted facilities that may emit TAC emissions will have a health risk assessment prepared. If
the facility has obtained its land use entitlement prior to receiving an Air District permit, the Air District
is likely the Lead Agency and will prepare the HRA. If the facility is involved in the land use entitlement
process, and the Lead Agency is aware of the need for an Air District permit for the facility, the Lead
Agency should consult with the Air District to ensure the environmental document prepared by the
Lead Agency is adequate for use by the Air District in its Responsible Agency role under CEQA.

Comment noted.

Some mitigation measure reductions for risk and hazard impacts have not been quantified. Air District
staff will assist Lead Agencies to quantify reductions when needed. ‘

The intent of the revised CEQA Guidelines regarding naturally occurring asbestos is that projects that
propose disturbing the NOA should mitigate potential impacts of causing asbestos to become airborne.
The updated CEQA Guidelines will clarify recommendations made on naturally occurring asbestos and
will consider the commenter’s suggestions.

Comment noted and will be considered for the updated CEQA Guidelines.

Air District staff will clarify odor impact methodology. We are also working with our enforcement and
information staff to make available complaint histories by complainant address block number to allow .

“estimates of distance and direction from and odor source.

Staff intends to reorganize the chapters in the updated CEQA Guidelines with consideration to the
commenter’s suggestion. '




AN FRANCISCO |
PLANNING DEPARTMENT

¥p)

1650 Mission St.
Suite 400
-San Francisto,

October 05, 2009 _ : - CA 94103-2479
. : Reception:

_ 415.558.6378
Mr. Greg Tholen : _ R '
Principal Environmental Planner : S -415.558.6400
Bay Area Air Quality Management District

. Plamning

939 Ellis Street : . Information:
San Francisco, CA 94109 A . 4155586377

Re: Urgent request to postpone adoption of proposed greenhouse gas thresholds of significance.

Dear Mr. Greg Tholen,

The City and County of San Francisco’s Planning Department supports the development of _
California Environmental Quality Act (CEQA) thresholds of significance pertaining to global ‘
climate change and commends the Bay Area Air Quality Management District (BAAQMD) for 7 }3 -

undertaking this difficult and complex task. We do, however, believe that the proposed CEQA
thresholds developed in the Draft Air Quality Guidelines Update should not be adopted in their
current form. If adopted, we believe that the proposed thresholds will have many unintended
negative environmental consequences that will severely limit the ability of the Bay Area to meet
its share of greenhouse gas (GHG) reduction targets, especially in regard to fedirecting 'projected
growth from less impactful transit-rich urban infill locations as encouraged under SB375 te GHG-
intensive locations. ’ .

Further, our investigations indicate that the proposed GHG emissions thresholds conflict with and
undermine the guiding principles of Senate Bill 375. SB 375 was enacted to reduce GHG emissions
from the land use sector; specifically, SB 375 aligns local planning for transportation, jobs and - .
housing on a regional scale to reduce GHG emissions. The proposed thresholds would severely 9:5” |

hinder the region’s ability to take advantage of the Sustainable Communities Strategy provisions
in 5B 375 that seek to redirect growth toward less GHG-intensive locations. Specifically, the
proposed absolute Threshold of Significance for operational-related GHG emissions for land use
projects and the draft Screening Criteria fail to distinguish the comparative GHG benefits of
transit-intensive urban infill versus auto-intensive Greenfield development.

As you know, the City and County of San Francisco is currently undergoing a procqéss toupdate . ‘ CQ”), -3
our 2004 Climate Action Plan to further develop the City’s climate policy within the ffamework of
the City’s General Plan. It is our belief that the criteria in the Draft Guidelines U].;date would
inhibit these efforts. ' '

The San Francisco Planning Department strongly urges BAAQMD to postpone developmeht of ;13——4
GHG thresholds of significance until convening with stakeholder groups and local planning

www.sfplanning. org




agencies versed in the CEQA process. We believe that through these stakeholder sessions, the
District will be able to develop appropriate CEQA thresholds of significance that advance the
State and the Region's efforts to- reduce GHG emissions from the land use sector in a more
i;ontext—sensitive way.

- We look forward to working with you further.

. Sincerely,

P>

L/}ol'm Rahaim
Planning Director
* San Francisco Planning Department

cc: . Walter Cohen, Director, Oakland Planning Department
Joseph Horwedel, Director, San Jose Planning Department

SAN FRANCISCO
PLANNING DEPARTMENT .-




RESPONSE TO COMMENTS RECEIVED ON THE CEQA GUIDELINES UPDATE AND REVISED THRESHOLDS

Comment Letter #: 23
Date: October 5, 2009 _
From: John Rahaim, Planning Director, San Francisco Planning Department

Response to Comments:
23-1 Please see master responses MR-1 and MR-5.
23-2 Please see master responses MR-1 and MR-5.

23-3 The plan-level GHG threshold in the Proposed Thresholds of Significance report recommends for local
governments that have not yet adopted a stand alone qualified climate action plan as defined by the
'CEQA Guidelines, they have the option to demonstrate that their collective set of climate action
policies, ordinances, and other programs are consistent with AB 32. Demonstration of AB 32
consistency should be considered equivalent to a qualified climate action plan. In the case of
demonstrating that a collective set of climate action policies, ordinances, and programs are consistent
with AB 32, this would not qualify as a project under CEQA and would not need to go through CEQA
review.

23-4 Please see master response MR-8.







James Reyff Comments_10_5_09
From: Gregory Tholen
Sent: Monday, October 05, 2009 12:57 PM
To: Sigalle Mmichael -
subject: Fw: Comments on bDraft CEQA Guidelines Update

Greg Tholen
(415) 749-4954

----- original Message-----

From: James Reyff [mailto:jareyff@gmail.com]
Sent: Monday, October 05, 2009 12:53 pM

To: Gregory Tholen '
Subject: Comments on Draft CEQA Guidelines Update

Hi Greg,

Below are my comments on the draft guidelines. I hope they are not confusing and
apologize for the format, because I transferred from an email. Please Tet me know
if you have any questions on these comments. Thanks for keeping me in the Toop and
Good Tuck with the update! o :

James Reyff

ITlingworth & Rodkin, Inc.
707-766-7700 x24
jreyff@iilingworthrodkin.com

1.) The presentation at the Santa Rosa workshop indicated different thresholds and
study methodologies than included in the published draft guidelines. The staff
recommended significance thresholds handout at the workshop includes thresholds that
are not contained in the guidelines. These include: '

-a) GHG thresholds for projects in published guidance are only emission based (1,100 _1&/\
MTPY), while the handout indicates they could be from a qualified CAP or meet ;}
performance thresholds, : , :

-b) There are construction concentfation- or HRA-based thresholds for construction
in the handout but not in the published guidelines Note that a 24-hour threshold .
would be more appropriate for construction - similar to what is used by scaqMp

-c) There is a PM2.5 annual threshold of 0.3 ug/m**3 for siting a new receptor in
the workshop handout and presentation, but not the published guidance

2.) The GHG project thresholds are quite Tow and will trigger EIRs in many cases.
that did not previously reguire an EIR. T had made a comment in the past workshops
that these thresholds should include a sliding scale, so more projects.can be
captured and the emphasis is on mitigation to lower overall emissions. For instance, _
a project with X but less than Y emissions is expected to include best management ‘qfﬁa-
practices, a project with greater than Y emissions but less than Zz emissions is

expected to apply best management practices and reduce overall emissions by XX
percent, a project with over z emissions would have significant emissions - or
something Tike that. A large project, whether it be mixed use near transit or single
family homes in green fields is going to be so_far above the threshold that any i
study of the emissions may be a somewhat worthless exercise. I understand that
SIVAPCD 1is preparing to adopt a performance based threshold requiring that projects
achieve a certain percentage reduction over unmitigated Jevels. '

3.) The same approach to GHG should be considered for criteria air pollUtant D
emissions. A project with 325 new homes is quite large (see Table 2-2) and would not 4/
require mitigationto reduce air pollutant emissions. Y

However, I do recognize that GHG thresholds would now drive the mitigation.

Page 1




James Reyff Comments_10_5_09
4.) The GHG thresholds really need to be reevaluated with respect to Table 2-3. In
this table, a local hardware store/paint store of 16 ksf would trigger a significant
impact, while a home improvement store (which sells the same stuff but attracts more
regional trips) would have the same emissions_at 26 ksf. I realize that a 26 ksf
super store is not a superstore, so that really questions the usefulness of the
table. The 1imit for a drive through fast food restaurant is 1 ksf, but_just about
all fast food restaurants are all at least 2 ksf and no matter how small the
In-N-Out building size is - they will attract lots of trips.
so many of these uses would be significant regardless of their size.

i

24

5.) Local community risks and hazard impact thresholds have included a new threshold
for PM2.5. This is a new threshold that needs to include an explanation_for the

that may occur as a result of the predicted air pollutant/contaminant exposure. I
noticed %hat SF's public health dept attempted this with their guidance for setting
an annua :

pM2.5 standard of 0.2 ug/m**3 as a City threshold. However, that explanation was not

clear and loosely related to SF's PM2.5 monitoring Tevels.

basis. On EIR challenges, we are often found tryin%1to describe the health effects u{g{
j\

6.) BAAQMD would have to provide clear guidance for identifying and characterizing

sources of TACs and PM2.5 when evaluating project and cumulative impacts from new aﬁ’

sources or looking at cumulative impacts of
TAC/PM2.5 exposure.

7.) use of AERMOD to model stationary air pollutants. In the recent past, we have
used the ICST3 dispersion model to model concentrations for CEQA projects, because:
of the meteorological requirements for AERMOD. BAAQMD has an extensive sets of
meteorological data for ICST3, but not for AERMOD and-the efforts to prepare AERMOD
meteorological data is considerable. would there be exceptions for use of ICST3 - at
Jeast for the short term? ISCT3 is convenient for analyzing emission from generators
thag 3re identified in preliminary plans, where local meteorological data are
needed. :

8.) siting.new sensitive receptors in impacted communities will requir® T-BACI/TEP
measures. BAAQMD should recognize that most modern dwelling units do not have air
intakes. The centralized heating/air conditioning recirculates air that "seeps” ‘into
the unit. Adding HVAC units may be costly and should be proven to have some desired
benefit. what reduction could the air quality assessments consider for planting and

maintaining tree zones between the source and receptors. I have only seen one study
that evaluated the reductions from trees - is that a study that we would rely upon?

;»‘%’43

9.) Construction Emissions - is there a minimum size that basic control measures
would apE1y (e.g., 1 acre)? when using default values in URBEMIS for construction of
114 new homes in 2010, I get 54 pounds of NOx and over 250 1bs of ROG. So 114 new
homes is right at the threshold for NOx, but way over the threshold for ROG unless
the coatings are applied over a much longer period than the default model
assumptions. I did not check the other 1and uses, but this may be indicative of
problems using URBEMIS and quantified thresholds for construction - at least for
ROG. . .

10.) I see ROG from construction triggering significant findings for construction of
.new homes, just like ROG from operation of new homes would make up a majority of
future operational emissions (consumer product emissions). URBEMIS does not provide
much documentation supporting the use of the consumer product emissions. Does BAAQMD
feel confident in the ROG construction and area source emissions to use these
thresholds? :

NG

11.) I have some concerns about using URBEMIS2007 to predict PM10 and

PMZ2.5 emissions. I cannot find any basis for the silt loading factors that URBEMIS

uses as a default. Most Bay Area travel falls under the category of arterials or

freeways. CARB and SJIVAPCD use silt loading factors of 0.02 to 0.03 grams per m**2

rather than the 0.100 that :

URBEMIS2007 defaults. A majority of PM10 vehicular emissions from URBEMIS are from
page 2




‘ . James Reyff Comments_10_5_09
dust, so this issue should be addressed. -

12.) odors. The screening distances for odors (Table 2-8) have changed {oF
increased) greatly since the previous set of guidelines. what is the justification
for this? outside of Milpitas, have there been confirmed complaints from 2 miles AV
regarding waste water treatment plants, landfills, asphalt batch plants? - . J}{
Painting/coating operations are regulated by BAAQMD regs. I would think that if you
could smell these painting operations at 1 mile, then the regs are not working and
the VOC emissions must be substantial. Painting operations could include small auto
‘body shops - how do we screen these out? : ' '

13.) some of the factors recommended for GHG analysis seem generic. For_instance,
CEC has many documents that report electricity consumption for various land uses
types and different residentiaq uses. Using one number for residences does not seem
aﬁpropriate. Also, PG&E has a certified rate, so why would we use a West Coast value
when PG&E s the provider for most of our electricity. I_believe their rate is well
below the state average, which is well below the national average. :

CEC documents:

---1) Itron Inc..2006. california commercial End-Use survey. Reported prebared for
the California Eneérgy Commission - Report No.
CEC~-400-2006-005. March

---2.) KEMA-XENERGY, Itron RoperASW. 2004. california Statewide Residential
Appliance Saturation Study - Volume 2, Study Results Final Report. CEC Consultant
Report. June. ‘ ’ .o

PG&E GHG rate on their website is 0.524 lbs o2 per kwh and
13.446 1bs co2 per therm natural gas S

13.) Appendix C seems Tike a critical art of this document. It could answer mahy'bf ‘-
the questions above. will it be available soon? _
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RESPONSE TO COMMENTS RECEIVED ON THE CEQA GUIDELINES UPDATE AND REVISED THRESHOLDS

Comment Letter #: 24
Date: October 5, 2009
From: James Reyff, Illingworth & Rodkin

Response to Comments:

24-1
24-2
24-3

24-4

- 24-5

24-6
24-7
24-8

24-9

24-10

24-11

24-12

24-13

The updated CEQA Guidelines will be reviséd to include thresholds from the Proposed Thresholds of
Significance report.

See Master Responses MR-1 and MR-3.
The Proposed Thresholds of Significance report {November 2, 2009) contains justification for the
recommended criteria pollutant thresholds. The report provided substantial evidence and justification

for all the District-recommended thresholds.

The screening tables in the CEQA Guidelines will be updated to reflect the GHG thresholds in the
Proposed Thresholds of Significance report (November 2, 2009).

See comment response 24-3, which also applies to the updated community risk and hazard thresholds.

The Air District will be providing tables with estimated calculations of community risk and hazards from

all permitted sources and major roadways in the Bay Area.

The use of Air District-recommended modeling is not a requirement. Consuitation with Air District staff
is recommended when deviating from recommended methodologies.

The community risk and hazard threshold recommending toxic best practices have been omitted from
the Proposed Thresholds of Significance report (November 2, 2009).

There is no minimum project size for the recommended application of construction fugitive dust best
management practices. The Air District notes that the most recent version of the URBEMIS model does
not reflect BAAQMD's current VOC limits for architectural coatings. Air District staff is available to
determine appropriate adjustments that should be made to URBEMIS results.

Air District staff will review the URBEMIS model emission factors for consumer products and request
changes as appropriate. Also see comment response 24-9.

Air District staff will review the URBEMIS model emission factors for fugitivé dust and roadway du;;t,
and request changes as appropriate. URBEMIS users may also override default values, where
permitted, if better data is available.

See comment response 24-3, which also applies to the odor thresholds.

The updated CEQA Guidelines provide direction on how lead agencies should calculate GHG emissions
from indirect sources, including emission factors for electricity use.







- October 6, 2009

Mayor Pamela Torliatt, Chair, and
Members of the Board of Directors

Bay Area Air Quality. Management District .

939 Elis Street : - : '

San Francisco CA 94109 ‘ : o ;

Re: The Need to Substantially Extend the Comment Period on the District’s Proposed CEQA
Guidelines, and to Rethink Fundamentaily Flawed Provisions That Directly Conflict with State Legislation
_and Policy on Reducing Greenhouse Gas Emissions

Dear Mayor Torliatt and Members of the Board of Directors:

The California Building Industry Association and the Home Builders Association of Northern
California respectfully submit that the District should substantially extend the time for comment on the-
District’s proposed CEQA thresholds of significance, and su bstantiatly rethink those proposed thresholds A
to avoid discouraging the very type of development that can help to fulfill California’s greenhouse gas i a,g -
emission reduction goals. The process to date has consisted of informal comment periodsand -~ -
incomplete and inconsistent documents. The current proposed document is inconsistent with the
District’s summary of its proposals, and does not even include the proposed factual justification for the
thresholds that it recommends. We ask that the District Board direct its staff to provide a full public
comment period based on a consistent and complete thresholds proposat; and we ask that the
thresholds be revised consistent with our comments.

CBIA and HBANC commented extensively on the Draft Optlons Report circulated last spr:ng As 4
reflected in those comments, we have serious concerns about a number of the District’s proposals, }
including those governing GHG emissions. With respect to GHG emissions, no othefair district in -
California is taking the approach proposed by the District and its consultant, and there needs to be a full
and robust discussion of the possible alternative approaches.
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1. The Comment Period Should Be Substantially Extended. As noted below, the District
proposes to close the comment period on the new proposed CEQA Guidelines this Friday, October 9.
The comment period should be substantially extended, and the District should provide a complete and
consistent set of revised proposals so that the public and the regulated community have sufficient time
to comment on those proposals. Proceeding any further at this time, based on incomplete and
inconsistent proposals, calls into question the efficacy and legitimacy of the public comment process.
The District should revise its proposals, provide the required backup justification for public review, and
then renotice the complete proposals and provide a full period for public review. We ask that the
District Board provide direction to this effect.

2. The Public Presentations for the Proposed Guidelines for Non-Stationary Source GHG
Emissions Are Inconsistent with the Guidelines as Actually Proposed. There is a fundamental
inconsistency in what the District states it is proposing for project-level GHG thresholds, and what the
proposal actually says. The District’s powerpoint summary of the Guidelines Update, as presented to
the September public workshops and posted on the District’s website, sets forth on page & the District’s
proposal for non-stationary sources of GHG emissions. The summary states that there will be three
possible thresholds {compliance with a qualified climate action plan, achievement of annual emissions of
1,100 metric tons of CO, equivalent per year, or a third threshold which is achievement of .6.7 metric
tons of CO, equivalent emissions per person per year for residential projects, or 4.6 metric tons of CO,
equivalent per person per year for mixed use projects). The text of the proposed Guidelines, however,
only includes the 1,100 metric ton threshold (see p. 2-2). The public and the regulated community need
to have a full comment period to review the actual text of what the District is proposing, not an
inconsistent powerpoint summary. '

3. . There Has Been No Opportunity for Public Comment on the Justification for the
" Thresholds. One of the most critical steps in formulating the proposed thresholds is the District’s

justification for those thresholds. This is the allimportant factual basis for these requirements, which
the District suggests are to be minimum reguirements that lead agencies must follow. Yet, as of
Monday morning, October 5, less than five business days before the comment deadline, the entire sum
total of justifying analysis on the District website is the statement “TBD.” The public and the regulated
community must be given an opportunity to review and comment on this justification, before the
District uses it to adopt what it characterizes as binding CEQA Guidelines. The District must provide this
justification, and allow a full period for public review. :

4. - The Proposed Thresholds Penalize the Very Types of Projects that Help to Achieve
California’s GHG Emission Reduction Goals. In addition to providing adeguate time for public comment
on a consistent and fully justified proposal, the District needs to rethink and revise the proposals to
eliminate fundamental flaws. One of those flaws is self-evident. The State of California, in both Senate
Bill 375 and in the AB 32 Scoping Plan, has chosen to emphasize mixed-use development as one means
to achieve lower greenhouse gas emissions. Yet the District’s proposed threshold penalizes mixed use

projects with a threshold that is 31 per cent lower than the threshold for residential projects (4.6 metric

tons per person per year, compared to the residential-only threshold of 6.7 metric tons per person per
year).

o

5. The Hazard Thresholds Are inconsistent with Senate Bill 375. In enacting Senate Bill
375, the Legislature adopted a number of policies and requirements governing land use development
and greenhouse gas reductions. One of those policies and requirements is to locate new development
close to existing major transportation corridors. In fact, the “transit priority projects” as defined in SB
375 must site most residential units within one half mile of a high quality transportation corridor. The
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District’s proposed hazard thresholds frustrate this directive by seeking to impose overlay zones and
other restrictions on the very type of development that would fulfill 5B 375 requirements.

CBIA and HBANC anticipate providing additional comments on the District’s proposed
thresholds, but as a first step, the District needs to provide additional time, and the District needs to
release a proposal that is consistent with, and includes, the all-important justification for the proposed
thiresholds. We cannot comment on something that does not yet exist. Further, the District needs to
substantially rethink proposals which fundamentally conflict with State directives on achieving

greenhouse gas reductions.

Richard Lyoh ) Paul Campos

Senior Legislative Advocate Senior V.P. & General Counsel _
California Building Industry Association Home Builders Association of Northern California

Cc: BAAQMD
Board Members
Jack Broadbent, Executive Officer/APCO
‘Greg Tholen, Principal Environmental Planner
David Vintze, Air Quality Planning Manager

ABAG .
Rose Jacobs Gibson, President
Henry Gardner, Executive Director

- BCDC
- R. Sean Randolph, Chair
Will Travis, Executive Di_rector

MTC
Scott Haggerty, Chair
Steve Heminger, Executive Director

Joint Policy Committee
Bill Dodd, Chair :
Ted Droettboom, Regional Planning Program Director
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RESPONSE TO COMMENTS RECEIVED ON THE CEQA GUIDELINES UPDATE AND REVISED THRESHOLDS

Comment Letter #: 25
Date: October 6, 2009
From: Richard Lyon, Senior Legislative Advocate, California Building Industry Association and Paul Campos,
Senior Vice President, Home Builders Association of Northern California

Response to Comments:

25-1

25-2

25-3

25-4

25-5

25-6

See Master Responses MR-1, MR-2 and MR-8.

The Air District released a Revised Draft CEQA Thresholds Options and Justification Report for public
comment on October 8, 2009. The report contained revised thresholds based on stakeholder input
received at the September/October workshops. The report provided substantial evidence and
justification for the District-recommended thresholids. Also see Master Response MR-3.

See Master Response MR-8.

See Master Response MR-1.

See Master Response MR-5.

See responses above.
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October 7, 2009

Greg Tholen

Principal Environmental Planner

Bay Area Air Quality Management District

939 Ellis Street '

San Francisco, CA 94109 .
Ematl; gtholen@baagmd.gov '

RE: BAAQMD Draft Air Quality Guidelines

Dear Mr. Tholen:

We have attended several of the Bay Area Air Quality Management District (District) workshops
on the CEQA Guidelines Update and reviewed the CEQA Draft Air Quality Guidelines released

in September 2009. We would like to submit the following questions and comments on the
guidelines. . ‘

Chapter 2—Thresholds of Significarce and Screening Criteria

We see that while the thresholds for daily emissions of criteria pollutants have gone down for
reactive organic gases (ROG) and nitrogen oxides (NOXx), improved vehicle emissions have
caused the screening levels in Table 2-2 to be generally higher than in the current guidelines,
The screening levels for significant greenhouse gas (GHG) emissions are much lower
(approximately 1/6) those of the criteria pollutants. The threshold for greenhouse gas emissions,
considering indirect emissions from electricity use, could trigger completion of an EIR and the
need to adopt overriding considerations for some projects that otherwise would have no
significant unavoidable impacts. Our concern is that identifying significant unavoidable GHG
impacts too frequently will cause the issue to lose its meaning and there will be less of a
distinction between smart growth and urban sprawl. For example, in the case of infill projects
and new industrial projects on brownfield sites, where a climate action plan has not beén adopted
(most of the Bay Area), this threshold could discourage redevelopment in areas that ultimately

- would reduce VMT per capita or VMT per Service Population (SP).

Section 2.].2, for Land Use Projects, the thresholds of significance text does natimention tiering
off of an adopted Climate Action Plan, Similar to assuming a general or area plan would have a
less than significant GHG emissions if it is consistent with a Climate Action Plan (pg 5-2), a land
use project should have a streamlined evaluation and less than'significant GHG emissions, if

Environmental Consultants & Planners ,
1871 The Alameda + Suite 200 = San Jose, CA 95126 = Tel: 408-248-3500 + Fax: 4(18-248-9641 »
) www.davidjpowers.com




Greg Tholen
October 7, 2009
Pape 2

itis determined-to be consistent with an adopted, CEQA-vetted Climate Action Plan. Would
BAAQMD provide some guidance/mitigation measures that could be employed for a limited
time (i.., 18 to 24 months) by Lead Agencies for infill sites until jurisdictions have adopted
Climate Action Plans? '

Section 2.6 Odor Impacts

Would BAAQMD provide some justification for the odor screen distances in Table 2-87 Some
of the screening distances seem latge, compared to others {e.g., feed lot/dairy is the same one
mile as coffee roaster and painting/coating operations). Also, a source like painting/coating
operations is more likely in an urban, location than many of sources, and is already subject to
regulations for emissions of VOCs, which may also reduce odors.

Chapter 3 — Mitigating Operational-Related Impacts 7

Page 3-13. Given that the Bay Area is home to Silicon Valley and is striving to attract “green”
manufacturing businesses, would the District add measures/standards related to facilities with
high electrical demand associated with electronics (i.e., data centers or office/R&D with on-site

facilities) or manufacturing (i.e., solar manufacturers)?

' Chapter 4 and Chapter 5 Assessing and Mitigating Local Community Risk and Hazard
Impacts {(Project Level and Plan-Level Impacts) ‘

Project Level Impacts

Page 4-5. Will the i)istrict work with Caltrans on developing a program for additional piantmg'
trees adjacent to roadways as an alternative to planting trees on each site? Coast redwoods do
not fare particularly well on the valley floor in the South Bay without additional water. Will the

District consider it a significant unavoidable impact if redwood or deadar cedar trees are not

planted between the source of risk and livable structures?

Page 5-4, Table 5-1 —the ex_amplé plan-level GHG/SP threshold for mixed use plans is 4.59 MT
CO.e/SP/yr vs. Page 2-9 the threshold is 4.6 MT/SP/yr. ' ' -

Plan-Level Impacis

Page 5-5: Special Overlay Zones of S00 feet on cach side of all freeways and high-volume
roadways. Would the District revise this guideline to include an option for a jurisdiction to base
Special Overlay Zones on actual conditions and air quality impacts? For example, due to
meteorological conditions, risks from diesel particulates near a highway are generally lower
where the predominant wind conditions are across a roadway rather than parallel to it. Also, on
some highways and high-volume roadways, truck traffic represents a lower proportion of total
traffic than in some assumptions used to develop the 500 foot zone. As part of a General Plan
Update, the City or County may want to refine the overlay zones to reflect actual conditions.
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Greg Tholen
October 7, 2009
Page 3

" Would the District add a reference to ﬁn acceptaBle .methodology or models for refining the 500
foot zone? ' ' _

Chapter 6—Construction Related Im pacts

G

Section 6.2 and Screening Criteria in Table 2-6 (page 2-11): The screening criteria used appears
to penalize infill and mixed use development by requiring quantification of construction ‘
emissions for any demolition and for construction projects that include more than one land use
type. Given a defined square footage of development and duration of construction, why wounld
construction of more than one land use type generate more significant construction impacts than
construction of one land use type? ' '

. Would the District add:

* . screening criteria for demol ition that incorporates BAAQMD rules and BMPs (based on
the size/amount of demolition); and '

A

* amethodology which allows weighting of land use types for mixed use projects?

Page 6-17. Naturally Occurring Asbestos. Please clarify the last sentence on the page.
Should it say: “If a residential project would be located in an area moderately likely to contain
NOA and earthmoving is involved, then the impact to fiture uses would be considefed
significant?” _ ' : -

Currently, BAAQMD has an established Asbestos Dust M itigation Plan and Air Monitoring Plan
that is considered sufficient to mitigate construction impacts to less-than-significant. Would the
District add a list of possible mitigation measures that would reduce this post-comstruction
impact to a less than significant level? Alternatively, are mitigation measures being left up to
the Lead Agency? For infill projects, would removal of soil to a depth of one-two feet (in areas
not covered by buildings or pavement) and replacement with non-serpentine derived soil be
acceptable? : '

e

We appreciate the opportusiity to provide comments on the draft guidelines and look forward to
completion of the update of the District’s CEQA Guidelines. . :

' Sincerely,

- Dl 2L ) imetle oY s .

Nora H. Monette Will Burns
Principal Project Manager Project Manager

. Environmental Consultants & Planners 7
1371 The Alameda » Suite 200 * San Jose, CA 95126 = Tel: 408-245-3500 * Fax: 408-248-964) »
www.davidjpowers.com







RESPONSE TO COMMENTS RECEIVED ON THE CEQA GUIDELINES UPDATE AND REVISED THRESHOLDS

Comment Letter #: 26
Date: October 7, 2009
From: Nora Monette, Principal, and Will Burns, Project Manager, David J Powers

Response to Comments:

26-1

26-2

26-3

26-4

26-5

26-6

26-7

26-8

26-9

See Master Responsé MR-1.

The revised plan-level GHG threshold in the Proposed Thresholds of Significance report (November 2,
2009) reflects the commenter’s suggestion. The revised plan-level GHG threshold recommends that if
a proposed project is consistent with an adopted qualified climate action plan, or Sustainable
Communities Strategy, it can be presumed that it will not have significant GHG emission impacts. In
addition, for local governments that have not yet adopted a qualified climate action plan as defined by
the CEQA Guidelines, they have the option to demonstrate that their collective set of climate action
policies, ordinances, and other projects are consistent with AB 32.

The Air District released a Revised Draft CEQA Thresholds Options and Justification Report for public
comment on October 8, 2009. The report provided substantial evidence and Justiﬁcatlon for the
District-recommended thresholds, including the odor thresholds.

Air District Staff will consider adding specific measures that address facilities with high electrical
demand.

Lead agencies should work with Caltrans on developing standards and alternatives to tree planting
along roadways.

Comment noted. The updated CEQA Guidelines now include thresholds from the Proposed Thresholds
of Significance report. :

Lead agencies are encouraged to refine their overlay zones to reflect actual conditions based on Air
District-approved modeling. See also Master Response MR-7.

Staff will revise and clarify the construction criteria. Staff will consider the commenter’s suggestions for
additional screening criteria and methodology recommendations.

The intent of the revised CEQA Guidelines regarding naturally occurring asbestos is that projects that
propose disturbing the NOA should mitigate potential impacts of causing ashestos to become airborne.
The updated CEQA Guidelines will clarify recommendatlons made on natura!ly occurring asbestos and
will consuder the commenter’s suggestions.
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October 8, 2009

Bay Area Air Quality Management District
939 Ellis Street '
San Francisco, CA 94109

SUBJECT:  CALIFORNIA ENVIRONMENTAL QUALITY ACT GUIDELINES UPDATE
o . AND GREENHOUSE GAS EMISSIONS OF POWER PLANTS

To Whom It May Concern:

" Asthe Bay Area Air Quality Management District (BAAQMD) considers an update to its -
- California Environmental Quality Act (CEQA) Guidelines, we would like to raise awareness of
the potential for reducing Greenhouse Gas emissions associated with power plants through the -
use of recycled water for cooling in lieu of the often used “dry cooling” systems.

. Delta Diablo Sanitation District (DDSD) is a regional wastewater agency serving the
communities of Antioch, Bay Point and Piitsburg. In 2000, DDSD began operating a regional . - .;
Recycled Water Facility designed to produce over 12 million gallons per day (MGD) of tertiary 271
recycled water. DDSD currently provides recycled water for landscape irrigation to the city of S

- Pittsburg, and approximately 7 MGD of recycled water to two local Calpine natural gas-fired
power plants for cooling tower water.

DDSD has conducted research on power plant cooling systems using récycled water, including a
literature review and proj ect-specific analysis, which indicates that recycled water cooled
Systems can have significant greenhouse gas (GHG) benefits over air cooled systems. For _
. example, a proposed 530 MW natural gas-fired power plant for base load electricity generation i
could generate increased GHG emissions of approximately 12,000 tons of CO, equivalents per
year. This would be equivalent to the emissions of over 2000 cars.

While we understand that additional GHG emissions associated with air cooling are only a small
fraction of a power plant’s total GHG emissions, they are not insignificant, particularly since
GHG impacts can be considered cumulative. For power plant siting cases where a reliable
recycled water supply can be made available, these unnecessary emissions could easily be
eliminated by use of the proven and reliable recycled water cooling technology.

system alt_ema_lt_ives should be included in CEQA documents for such projects, including a review - 27-2 .

@) tiocycied Paper




Bay Area Air Quallty Management Dlstnct
~ October 8, 2009
CALIFORNIA ENVIRONMENTAL QUALITY ACT GUIDELINES UPDATE AND

GREENHOUSE GAS EMISSIONS OF POWER PLANTS
Page 2

responsible under CEQA to ‘mitigate the additional, unnecessary GHG emissions due to air 9/’] -2
coo]mg

‘We would be happy to share the documentation of our ﬁndmgs and stand ready to assist as the
BAAQMD considers development of related guidelines. Please feel free to contact me '
at (925) 756-1920. ,

* Sincerely,

. Darling’

General Manager
CQ/ GWD d_]

'cc: District Fﬂe RW-CORRES
Chron File -

w\general comrespondence\2009\baagmd letter ceqa guidelines update 10-08-09 test.doc




RESPONSE TO COMMENTS RECEIVED ON THE CEQA GUIDELINES UPDATE AND REVISED THRESHOLDS

Comment Letter #: 27
Date: October 8, 2009

From: Gary W. Darling, General Manager, Delta Diablo Sanitation District

Response to Comments:

27-1

27-2

The Air District appreciates all recommendations for viable, feasible mitigation of significant air quality
and GHG impacts. The revised CEQA Guidelines include mitigation measures, at both the project and
plan levels, that encourage the use of recycled water for irrigation. Air District staff will further explore
additional opportunities to include measures to mitigate impacts through water conservation,
including mitigating GHG emissions in power plant cooling systems with the use of recycled water.

Air District staff will analyze the commenter’s referenced literature and research and determine the

feasibility of mitigating power plant emissions through the use of recycled water for power plant
cooling systems.
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'SAN FRANCISCO
PLANNING DEPARTMENT

1650 Mission SL.
Suite 460
. ) . San Frangisco,
October 8, 2009 _ : o : CA 94103-2479
. : ‘ fleception:
 Mr. Greg Tholen _ 415.558.6378
Principal Environmental Planner , Fax:
. Bay Area Air Quality Management District 415.558.6408
939 Ellis Street | o
San Francisco, CA 94109 nfomation
' ' - 415.558.6377

Dear Mr. Greg Tholen,

The Clty and County of San Francnsco s Planning Department supports the Bay Area Air Quality
Management District's (BAAQMD’s) California Environmental Quality Act (CEQA) Draft Air
Quality Guidelines Update (BAAQMD Guidelines) process. We commend the BAAQMD for
-undertaking its efforts to provide definitive guidance concerning these complex and interrelated
air quality and Greenhouise Gas (GHG) issues and offer the following comments. The Planning
Department looks forward to working with the Dlstnct on further development of the proposed
BAAQM D Guidelines. : :

GENERAL COMMENTS - , .
A. The Planning Department does not believe that the proposed BAAQMD Guidelines, with
respect to greenhouse gas emissions, are consistent with the Office of Plannmg and

Research’s (OPR’s) proposed amendments to the CEQA Gulde] ines. '

B. The BAAQMD Guidelines emphasiz.e identifying air quality impacts based on vehicle miles 2
traveled. The Department cautions against using this metric and would be supportive of a 1 q-
“vehicle trips” metric or other travel demand measure, consistent with OPR’s proposed

‘amendments to the CEQA Guidelines. ‘

C. San Francisco has established policies through ordinances, the General Plan, the Planning
Code and resolutions of City commissions that incorporate most of BAAQMD's proposed: Q.Q ’5
mitigation measures and standards suggested by Senate Bill 375 (SB 375) and Assembly
Bill 32 (AB 32) for compact, infill, mixed-use development projects. Nevertheless, our
testing of the proposed. thresholds for operational emissions and GHG fer typical San
Francisco projects indicates that smart growth development projects in San Francisco
would incongruously trigger EIR requirements and have the deletenous effect of
discouraging the types of projects that should be encouraged.

D. The Planning Department respectfully requests that BAAQMD postpone further action on
the BAAQMD Guidelines, ds they pertain to GHG emissions, until convening a stakeholder

www.sfplanning.org




working group to address concerns regarding the region’s ability to meet our GHG
reduction targets, should these thresholds be established. It is our contention that the
BAAQMD Guidelines would inhibit San Francisco’s ability to meet its GHG reduction
targets under SB 375 and may actually impede the region’s practical ability to promote
land use patterns consistent with 5B 375s mandates.

Our perspective is informed by San Francisco’s many existing policies and practices which
effectively promote land use patterns and altérnative modes of transportation consistent with
achieving reductions in GHG and harmful emissions. In the case of toxic air contaminants (TACs),
San Francisco has already addressed dust control and exposure to busy roadway emissions
through local ordinances which essentially embody the protective measures suggested by the
BAAQMD Guidelines for emissions from TACs. In addition, our environmental documents also
routinely include comprehensive analyses of criteria contaminants, GHG, TACs, and appropriate
health risk assessments. '

San Francisco has developed and implemented numerous policies and programs that directlf and
indirectly Hmit the amount of GHGs which would otherwise be emitted into the atmosphere. The
City’s climate change related policies are embodied throughout the City’s municipal codes,
ordinances, and the General Plan. The following examples, although not exhaustive, highlight just
some of the City’s actions that reduce GHG emissions and other harmful emissions.!

- City Charter Section 16.102: Transit First Policy has been in effect since 1973 and gives priority to
public transit investments. It adopts street capacity and parking -policies to discourage increased
automobile traffic and encourages the use of transit, bicycling and walking rather than use of
single-occupant vehicles. San Francisco’s Municipal Transportation Agency (SFMTA) is one of
America’s oldest public transit agencies, the largest in the Bay Area and seventh largest system in
the United States. It currently carries more than 200 million riders annua]ly

Environment Code Section 421. Comrnuter Benefits Program requires all employers with at least
20 full-time employees to provide at least one of the following commuter benefits: (1) a pre-tax
commuter benefit election program; (2) an employer paid benefit; or (3) employer provided

L3 . .
transit. Numerous provisions in our Planning Code mandate limitations on, and management of,

parking and require the provision of bicycle and carshare facilities.

“Environment Code, Chapter 9: Greenhouse Gas Emissions Targets and Departmental Climate
Action Plans established the following GHG emissions goals for the City: (i) By 2008, determine

' The San Francisco Department of the Environment maintains a list of environmental ordinances and

regulations. Please see:
htip//www. sfenvironment orgfour_policies/overview html?ssi=13#EnvironmentalOrdinances. Accessed
October 7, 2009,

SAN FRANCISCO
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1990 City GHG emissions as provided in Section 902(c) below; {ii) By 2017, reduce GHG
emissions by 25 percent below 1990 levels; (iii) By 2025, reduce GHG emissions by 40 percent

below 1990 levels; and '_(iv) By 2050, reduce GHG emissions to 80 percent below 1990 levels. To.. -

meet these reduction goals, the Chapter 9 code requires: (1) Departmental Climate Action Plans;
(2) a review of the City’s General Plan to add greenhouse gas emissions limits and policies to
achieve those targets; (3) consideration of a project’s impact on the San Francisco GHG emissions

limit under the California Environmental Quality Act; (4) review of City transit, pedestrian, .

bicycle, parking and transportation demand management programs; (5) improved energy
- efficiency in new construction and alterations to existing buildings, optimization of HVAC,
lighting, and other bui]ding systems, and retrofitting of buildings at time of sale; (6) review of
street and public lighting standards to enhance energy efficiency; (7) increased energy efficiency’

-of City buildings;-and .(8) consideration of the impact of City procurement decisions on the

environment.

Environment Code Section 906. Market-based Compliance Mechanisms authorizes the . .

Department of the Environment to develop a carbon market for the City of San Francisco to reach
the GHG goals.

Environment Code Section 907. Local Energy Generation requires the San Francisco Public

Utilities Cornmission (SFPUC) to develop and implement a plan towards becoming fossil fuel free -

by 2030 and to develop policies within the Sewer Master Plan to reduce GHG emissions. -

Environment Code, Chapter 14: Construction Demolition and Debris Recovery Ordinance requires -

that projects proposing full demolition of an existing structure to develop a waste diversion plan
that diverts 65 percent of all non-hazardous constructlon and demolition debns from landfills.

Enwronment Code Chapter 10: Mandatory Recycling and Composting Reqr.urements mandate all
persons located in San Francisco to separate recyclables compostables, and Iandﬁll trash and to
participate in recyding and composting programs. This ordinance contains enforcement
mechanisms which has enabled San Francisco to exceed targets.

Building Code, -Chapter 13: Green Building Requirements mandate that newly constructed
residential and commercial buildings must meet a sliding scale of green building requirements
based on the project’s size in order to increase energy and water efflmency in newabulldmgs and
significant alterations to existing buildings. ,

Pl_anning Code: San Francisco Planning Code incorporates numerous smart growth policies and
includes electric vehicle refueling stations in city parking garages, bicycle storage and carshare
facilities for commercial and office buildings, unbundled parking and parking maximums in new
residential building, and zoning that is supportive of high density mixed-use infill development.

SAN FRANCISCO
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Zoning in San Francisco establishes residential densities that far exceed density limits in other
cities, with housing densities reaching as high as 283 units per acre in the downtown areas and
generally no lower than 14 units per acre in the west and southwest neighborhoods of the City.

~ The City’s recent area plan rezonings remove housing densities altogether in favor of height
limits, unit mix, and open space requirements. Our 2009 Housing Element proposes policies that
discourage singlé use developments, requiring new development to provide a mix of uses to reach
a sustainable jobs/housing balance. |

Within the framework of the General.Plan and the City’s Municipal Code, San Francisco has
developed, and continues to develop, strong and multi-faceted policies designed to reduce GHG
emissions citywide and regionally. In addition to the mandatory programs identified above, San
Francisco has developed a variety of voluntary, incentive-based programs. For example, the
SFPUC’s “GoSolarSF” program offers San Francisco’s businesses and residents incentives in the
form of a rebate program that could pay for approximately half the cost of installation of a solar
power system, and more to those qualifying as low-income residents.

SPECIFIC COMMENTS

Project Lgvel Impacts: Criteria Air Pollutants

1. For-cr_i.teria air pollutants (CAPs) and many other air quality analyées identified by thé
'BAAQMD, the District offers screening levels by which they believe a project' would
generally not result in a significant air quality Impact These screening levels are largely

dictated by mappropnate reliance on ITE trip generation rates which, while reliable for

major land use categories such as residential, office and retail, many other land use
categories often have wide variability in the rahg'es for data results with associated high
error factors. Appropriate use of ITE’s trip generation Tates in urban areas is further
limited because these reflect data primarily collected for non-urban areas with vii'tually
exclusive reliance on auto travel. Very different modal and development patterns exist in
urban areas, which need to be incorporated in any appropriate guidance from BAAQMD.
In order to effectively deal with these impoxtant differences, which fundamentally affect
how emissions are calculated, we recommend that the BAAQMD Guuiehngs allow local

jurisdictions - to develop screening levels and calculate impacts, based on vehicle trips

rather than ITE Trip Generation Rates.

2. The mitigation measures identified for Criteria Air Pollutants and GHG are presented as a’

range of unscaled reductions. The BAAQMD Guidelines require the-lead agency to provide
justification for the reductions achieved from implementation of the mitigation measures.

SAN FRARCISCO
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The mitigation measures themselves are highly subjective and subject to highly variable

effectiveness, making it difficult for the lead agency to correctly determine whether an .

impact has been fully mitigated or not. Furthermore, the BAAQMD Guidelines do not offer

any sources or references regarding the range of scaled reductions suggested. It is

imperative that the District provide the source material for lead agencies to reference and
understand where there is variability in the mitigation effectiveness, including the
limitations of isolated measures not coupled with a comprehensive program.

Project Level Impacts: Greenhouse Gas Emissions

3.

SAN ERANCISCD
 PLANNING

time in developing a sensible and defensible methodology.

The BAAQMD Guidelines fail to adequately provide substantial evidence required for
determining how GHG emissions above the proposed BAAQMD thresholds would result

in a significant impact to global climate change (CEQA Guidelines Section 15064.7).

The basis for the quantitative reduction needs additional supporting evidence. It appears
that all electricity generation and on-road vehicle emissions are attributed to the land uge

sector, and the proposed analysis techniques do not consider the goods movement sector

and other sectors that contribute to these emissions.

It is unclear how the state mandated reductions and programs have or have not been

accounted for in the BAAQMD Guidelines.

The links between the statewide emissions and our regional emissions and reduction
target are unclear. It would be more appropriate to base a reduction target on the regional
allocations being developed under SB 375- a process that is taking a substantial amount of

8-

The appropriateness of the GHG reduction targets is questionable. It appears that all new
development is being tasked with taking on more than its fair share for meeting the GHG
reduction targets. Under CEQA, a project is only legally responsible for its contribution to
environmental effects. '

The Planning Department does not recommend a quantitative threshold for GHG
emissions. In our view, such a requirement will only result in the need for relatively
small, infill projects to perform costly GHG analysis, only to demonstrate that there are no
viable mitigation strategies for them to implement beyond the extensive strategies already
mandated by the City and incorporated into the development. The Plannifig Department

‘would prefer to see significant strides in the development of performance standards that

produce real and accountable GHG reductions. In our experience, the quantitative
analysis approach does not produce meaningful results to mitigate climate change. In fact,
Tequiring a quantitative analysis would place an unfair burden on smaller projects,
affordable housing projects, and other projects lacking the upfront financial resources to
satisfy ‘the ‘extensive analyses which would become pervasive requirements under the

DEPARTMENT




10.

11.

12.

SAN FRANCISCO
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BAAQMD Guidelines. The Planning Department has found that GHG analyses can be
prohibitively expensive, particularly for non-profit and affordab}e housing projects, with
costs ranging from $10,000 to $100 000,

The P!anning Department further believes that a quantitative threshold would promote
piecemnealing of a series of smaller projects to avoid the proposed thresholds. The result
will be less optimal development in San Francisco and the region, i.e. less compact
development that does not reach its full development capacity compared to allowed
zoning coupled with greater dispersed sprawl. The Greenhouse Gas Emissions thresholds
identified in the BAAQMD Guidelines should be a starting point for discussing appropriate
thresholds. As recommended in the beginning of this letter, the Planning Department
recommends working group sessions represented by cities and counties in the Bay Area, a

similar process under taken by other air districts (San Joaquin and South Coast).

Should a quantitative GHG analysis remain the desired mechanism for determining a

significant impact, the BAAQMD Guidelines should clarify how the screening levels should

be used. As written, the screening levels appear to recommend undertaking a GHG
analysis for projects even below the threshold. Further, the thresholds state that projects
above the screening levels could have a significant climate change impact. This
conclusionwould have the practical effect of requiring a lead agency to prepare a focused
Environmental Impact Report for all projects exceeding the screening levels and thereby
delay and financially burden projects which would etherwise be subject to a more
streamlined -environmental review process. A focused EIR for an infill development

- project of modest size could potentially be cost prohibitive and effectively kill such

projects.

_ }g /l"‘\'

Should a quantitative approach be preferable, the screening levels should consider mixed-
use projects. From a policy standpoint, San Francisco does not encourage single use
projects and instead encourages and/or require that a project include mixed uses. Neither
the screening criteria, nor the proposed thresholds, consider the benefits of mixed uses. In
fact, our testings of methodologies in the BAAQMD Guidelines for projects of modest size
with a mix of uses in San Francisco indicate that such projects would most likely be above
the proposed screening levels in the BAAQMD Guidelines, and could require an EIR. This
directly contradicts the goals and mitigation measures. outlined in the BAAQMD
Guidelines which are designed to reduce GHG emissions and call for encouragement of
mixed-use infill development projects (See BAAQMD Guidelines pages 5-8 to 519,

“Mitigating Plan Level Impacts”). Not only do the proposed thresholds conflict with- '

regional efforts to reduce GHG emissions, but they also conflict w1th BAA,QMD’S own
gmdelmes for reducing GHG emissions. :

The screening levels do not distinguish between. infill development or transit oriented
development compared to greenfield andfor suburban development. Considering that
transportation emissions represent almost two-thirds of all project-level GHG emissions
in the Bay Area, an analytical distinction between infill and fransit oriented development
projects versus greenfield and suburban development should be made. A one-size-fits-all
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=14,

- 16.

13.

15.

numerical threshold would be a detriment to infill development and affordable housing
projects. ’

The screening levels do not make practical sense. It is difficult to understand how a 24
hour convenience market with gas pumps (i.e. “gas station”) would emit more GHGs than
120,000 square feet of general heavy industry. Presumably, the screening level for a gas
station is this low because of the number of trips into and out of the gas station. Many of

these trips should not be solely attributed to the gas station, as many of these trips are..

pass-by or linked trips. While a regional shopping center can appropriately be treated as a

destination point, gas stations and other complimentary land use types have a much

higher percentage of pass-by and linked trips than URBEMIS presumes.

A number of the methodological approaches to assessing and mitigating operational-
related impacts are flawed. Because vehicle trips, not raw trip rates, are the primary
determinant of operational-related impacts, vehicle trips should be used as the basic input
rather than trip rates. Many of the input parameters identified in Table 3-1 are not well-
adapted to reflect appropriate adjustments needed for use of URBEMIS in urban areas.
The BAAQMD Guidelines direct that net calculations are permissible only if the existing
emission sources “would continue if the proposed redevelopment. project is not
approved;” this guidance may be appropriate for stationary source emissions, but it
would be impossible to know whether or not existing uses would continue in the absence
of proposed land use projects proceeding. The URBEMIS default value of 0.5 FAR for all
non-residential uses highlights the severe limitations of applications to San Francisco,
where FAR ratios many multiples higher are common. The schematic simplicity of Tables
3-2 and 3-3 belie the actual practical flaws in how emissions are proposed to be calculated
and mitigated under the BAAQMD Guidelines. ' '

The URBEMIS program was not intended to calculate vehicle miles traveled. The GHG
calculations that are based on ITE trips do not directly correlate into vehicle miles traveled
and there are practical problems with applying ITE rates for analyzing VMTs. The
BAAQMD Guidelines treat vehicle miles traveled and their subsequent GHG emissions.as
point sources, when, in fact, they are not. It is speculative to presume, as the BAAQMD
Guidelines do, that all new developments are sources of additional VMTs. It can be just as
easily argued that certain forms of development that incorporate green buildings and
patterns that support alternative modes of transportation may reduce existing vehicular
trips and could, in fact, produce fewer VMTs. The Planning Department recommends
further research and analysis be conducted as to the usefulness of VMT as a metric for
determining additional GHGs from new development. Approaches thag consider the
service area of a given land use (grocery store, etc.) may be preferable.

Should the BAAQMD prefer a quantitative approach, a per capita and/or per service
population would be preferable over a “bright line” numeric threshold not sensitive to
different settings. The Planning department does not support the development of a
quantitative approach for the reasons discussed above but recognizes that a per capita
and/or per service population threshold would appear to not discriminate based solely on

SAN FRANCISCO
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a project’s size. The Planning Department does have concerns, however, that the per
capita and per service population thresholds are unrealistically low and we question the
reasonableness of these thresholds. If BAAQMD proceeds with a per capita or per service
population threshold, the Planning department wishes to see additional documentation
supporting the proposed thresholds and additional examination of the effects of such a
threshold on infill development, transit-oriented development, and other development
types designed to meet the state and regional GHG reduction targets.

17. Significant strides have been made by the Planning Department to streamline CEQA
review for infill development projects using the Class 32 Categorical Infill Exemption and
the Statutory Community Plan Exemption (CEQA Section 21083.3). It is unclear how the
proposed thresholds relate to these exemptions, as well as the statutory. exemption for
affordable housing of 100 units or less (Residential Infill Exemption, CEQA Guidelines _
Sections 21059.20, 21059.23, 21059.24). Based on our investigations, the proposed . Q_Qfé)—\
thresholds would conflict with and undermine the policy objectives that the California
legislature established in enacting these exemptions. A serious problem with the proposed
screening levels is that they make no distinction between the types and densities of the
residential categories. CEQA’s infill exemption applies to residential projects with density
of at least 20 units per acre. San Francisco has many developments approved and under
consideration exceeding 100 units per acre. Rather than encouraging infill development,
the BAAQMD Guidelines will make infill development more costly and difficult.

Further, the screening levels proposed seem premature in light of the work currently
underway to implement SB 375. Under SB 375, transit priority projects would be exempt
from CEQA (CEQA. Section 21151.1). These are projects that contain residential units at 20
units or more per acre and are within a half mile of a major transit corridor and accord
with a sustainable community strategy accepted by the metropolitan planning
organization. Although it will take time to implement the SB 375 planning process, SB 375
recognizes the importance of not just considering the land use type and square footage, .-
but also the importance of taking into account the location, density, proximity to transit
and other considerations integral to accurately determining a project’s contribution to
GHGs. :

18. The BAAQMD Guidelines lack sufficient evidence to support how and why a stationary ;8/;).1
source that emits ten times more GHGs than many of the uses identified in BAAQMD's
proposed thresholds would have less of an impact on global climate change. Effective
mitigation measures te address adverse emissions from stationary sources can more
realistically be deﬁhed and implemented than emissions from vehicle trips and should
appropriately be held to a more restrictive standard. N

19. Based on the Workshop Options Report, the BAAQMD has identified a maximum _
feasibility of mitigation in the range of 25-35 percent. By our calculations, any project 9%-3.?)
emitting more than 1,485 MT would have a significant and unavoidable impact. To the
extent that proposed threshold encourages projects to downsize, this does. not support
infill development; it merely limits the size of a project and de facto encourages dispersal
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of smaller, less compact projects. Furthermore, it is preferable to have a larger project on-
an infill site from a regional GHG standpoint. .

20. Another approach to consider is a mechanism to allow for large infill development
projects to reduce their emissions in comparison to a business-as-usual model which :
would need to be clearly defined and use this comparison as the basis for not requiring Qg’; L{’
preparation of an EIR solely based on inappropriate GHG thresholds. Much more
research and refinement of this idea and other concepts for thresholds should be
considered before determination of thresholds. A mechanism that actually encourages a
project to be designed and sited to incorporate enhanced measures protective of the
environment would be more appropriate.

"21. The BAAQMD Guz’delines are unciear concerning whether or not lead agencies can use ‘;Q"j'
their own methodologies for calculating GHG emissions. The project-level approach o
appears to dictate that the methodology in the BAAQMD Guidelines must be used, but,
when addressing Plans, the BAAQMD Guidelines appear to allow for more flexibility.

22. It is unclear how the proposed mitigations are supposed to be addressed in a CEQA
document. The proposed mitigations Jack documentation regarding their effectiveness
and seemingly encourage free rein for the lead agency to improvise in potentially random .
adoption of effectiveness measures. More reseirch and emphasis should be placed on
what is considered effective mitigation and to document realistic targets conceming
percent reductions of GHGs. How do the BAAQMD Guidelines account for existing

- citywide policies and programs to reduce GHG emissions? Specifically, how are existing
Green Building Ordinances and transit policies accounted for? ‘

23. Should a quantitative approach for GHG thresholds be desirable, the Planning
- Department has many concems over the methodology used to calculate -project-level
emissions because the tools available are still in the developmental stage. Specifically,
how does the proposed methodology account for reasonable reductions from the
transportation, energy, natural gas, and water sectors that are expected from AB 32 ?
URBEMIS does not currently include AB 32 projected emissions reductions from these
sectors.

24. When ‘determiining indirect emissions from energy- required to convey, treat, and ' 3‘3
distribute water, does this also include the emissions from the electricity required to treat
wastewater? When proposing a numerical threshold, the BAAQMD Guidelines should be

very clear about what to calculate and how. _ =

3

25. The methods for project-level impacts do not consider the embodied energy of existing
buildings and as such makes no distinction between- adaptive reuse and new {/1%
development. The lack of distinction between these types of development conflicts with ;
plan-level mitigating policies that advocate for adaptive reuse and reconditioning of
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existing buildings and recognize that such practices may substantially ‘offset impacts
relative to demolitions (BAAQMD Guidelines, page 5-7).

Project-level Impacts: Local Community Risks and Hazards

. 26. For project-level impacts on local community risks and hazards, it is unclear whether a
project proposing a new source of contaminates would need to analyze the excess cancer

~ risk, acute HI, chronic HI and additional PMzs levels, or if the project need only analyze

. against one of these criteria. The BAAQMD Guidelines as written seem to indicate that a
project would need to perform all four of these analyses irrespective of the characteristics

of the setting. ‘ _ .

27. Is the air district planning to develop scfeeﬁing levels that would trigger these thresholds?

- Plan Jevel impacts: Greenhouse Gas Emissions

28. The BAAQMD Guidelines propose two methods for determining the significance of a
proposed plan’s impact on greenhouse gas emissions. The first method is a quantitative
threshold that the plan must meet and the second is a qualitative analysis based on the
project’s compliance with a qualified climate action plan. The Planning Department has
concemns over the numeric threshold and we believe that it is unrealistically low. The
Planning Department requests additional information to support the proposed thresholds
and an analysis of the practicality of the thresholds.

~ 29. Furthermore, should a per capita or per service population threshold be desirable, the
BAAQMD should clearly identify what a service population is and how it should be
calculated. For example, are retail customers part of the service population, or just the

number of jobs and residents? The BAAQMD should further identify what GHG

emissions should be included in the per capita/per service population GHG limit. How
would a per service population/ per capita threshold distinguish between new trips and
diverted trips? :

30. The Planning Department favors a program that analyses greenhouse gas impacis on a
larger scale, preferdbly a regional scale. BAAQMD's proposal for determining a project’s
consistency with a qualified climate action plan is generally appropriate. The Planning
Department does, however, believe that the BAAQMD Guidelines should make explicit
what constitutes a “qualified” climate action plan. San Francisco has a climate action plan
that did not undergo CEQA review because it largely functions to calculate an emissions
inventory, define the problem, and establish a tool for departments in the City to use in
developing further policies and programs. However, a vast majority of the recommended
policies cited to in the BAAQMD Guidelines on pages 5-7 to 5-19 are already included in
San Francisco’s existing policies and ordinances which have undergone CEQA review at
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the time that these policies were adopted by the City. The Planning Department requests a
process whereby the City could submit an evaluation to the BAAQMD of existing climate-
related policies for a determination as to whether the City meets the definition of having a
qualified climate action plan.

31. The plan-level approach encompassed by the BAAQMD Guidelines should not be limited
to Climate Action Plans and should be broadened to include corresponding policies
embedded in other types of Plans, such as-a General Plan, Sustainable Communities

Strategy, GHG reduction element of the General Plan, ete, to be consistent with OPR’s %,33
g_ .

proposed revised CEQA guidelines (specifically the revised checklist). The consistency
with a Climate Action Plan threshold should be broad enough such that a lead agency can
show, through whatever appropriate documents, that the jurisdiction meets the AB32 or
Executive Order S-3-05 reduction targets. The only portions that should be required to
undergo additional CEQA review should be limited to reduction ‘measures to be
implemented to meet a jurisdiction’s GHG reduction targets. For example, a lead. agency
should have flexibility to prepare a Climate Action Plan that makes pdlicy
recommendations to the General Plan and those policies, measures, etc., should undergo
CEQA review, but not’ necessarily the Climate Action Plan itself. This approach - is
consistent with guidance from the Attorney General's office and OPR. ;

32. The plan-level approach should be very clear about what the Climate Action Plan should

and should notinclude in its inventory. Climate Action Plans across the state and country - ' ;g P 5"\

are not directly comparable because jurisdictions choose which emissions they believe
they are responsible for without consistent guidance from regional or state air districts.
For example, Los Angeles and San Francisco use very different methodologies in
accounting for inter-regional trips, such that when looked at on the surface, Los Angeles

fares better than San Francisco on a per capita comparison. ' _

Plan Jevel Impacts: Local Community Risk and Hazards

33. The threshold for determining significance of a plan on local community risk and hazards
should be revised to include a process whereby a plan can show that the buffer, if not 500
feet, would result in PMzs levels below 0.2 micrograms per cubic meter at the closest
sensitive receptor. If this were to be considered ‘in the BAAQMD Guidelines, the plan
should indicate, through its projections of future highway/roadway volumes, that
receptors are sited in locations that are below the 0.2 microgram per cubic meter of PMzs
levels in the cumulative setting. o

34. Figure 4-1 of BAAQMD Guidelines identifies much of San Francisco and other Bay Area
urban core areas as Communities of High Concern. San Francisco has adopted local
ordinances which require detailed risk assessments for its affected areas. Any proposed
additional regulations for these areas should incorporate appropriate evaluations of
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potential exposures coupled with well-defined protective measures to avoid stifling
economic revitalization of these areas and enable urban infili development.

‘Constrﬁction-related Impacts: Criteria Air Pollutants

35. The proposed mitigation measures for construction-related impacts of Criteria Air 2?—'5’(
Pollutants (page 2-8) that limits idling times is not practically enforceable. -

36. Screening levels for construction-related criteria air pollutants and precursofs—are
inappropriately triggered by reliance on ITE trip generation rates grounded in non-urban g = %8 :
data with wide variability and high error factors for many of the land use types identified. 2
Treating the construction impacts of similarly-sized land uses as identical irrespective of
whether these activities are focused on high-density on a small, urban parcel or are spread
over a wide swath of outlying land does not make sense.

. 37..Please clarify what the Basic Construction ;Miﬁgat_ion,Measures are. Are these the same 258 - Sc?
Best Management Practices (BMPs) identified for Plan-level.construction thresholds, or
* are they the same Basic Control Measures from the 1999 BAAQMD Guidelines? :

38. Our reading of the BAAQMD Guidelines seems to indicate that if a project includes
demolition, no matter the size of the project, that the project would be required to do an
analysis of construction-related CAPs—is this a correct understanding? This. would seem
onerous for smaller projects, particularly infill development that often involves /LI-D
demolishing a less-intense land use and replacing it with denser development. Q.g
Specification of an appropriate screening level might help to. determine the size of - O
demolition that would require analysis of construction emissions.

39. Extensive site preparation and extensive material transport are vague terms and should be 7
clarified. Is there a screening level for this (cubic yards of material, haul trips, etc.)? L : i

40. Our understanding is that the District is no longer proposing BMPs for mitigating
greenhouse gas emissions from construction on a project-by-project basis, but is requiring :
a case-by-case analysis of construction greenhouse gas emissions. The criteria for 6 /U'( \
requiring this analysis is vague. The District should provide guidance andior examples of } '
projects for whlch they believe this analysis should be reqmred :

41. Although the District is apparently no longer proposing the GHG construction-related
BMPs for every project, the Planning Department offers the following comments on these
BMPs. : '
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a. The guidelines should clarify the relationship of these BMPs to CEQA categorical .
exemptions. It will be infeasible for certain types of projects to implement these
" BMPs (e.g., local materials for utility projects). If failure to employ construction
BMPs undermines the use of a categorical exemption because of the link to
cumulative impacts, then public agencies may lose an essential means for making
minor repairs to existing facilities (Class 1 Cat Ex). BAAQMD needs to fully
understand the implications for otherwise routine categorical exemptions if
BAAQMD adopts potentially infeasible and inflexible mitigation requirements —
particularly with regard to the implications for public infrastructure projects.

b. - The first BMP is whether the project construction vehicles are alternative-fuel

- based for at least 15 percent of the fleet. Has the feasibility of this mitigation
measure been considered for all projects under CEQA? While this may be a
desirable goal, more information is needed as to feasibility'. Do these thresholds % /(_(,l
only apply to projects that are above the screening level? How are projects that ;
would normally be exempt being considered? ' ' '

¢ The second BMP is whether the project uses at least 10 percent of its building

~ materials that are fabricated locally. Is this ten percent by weight, by cost, or by
some other measure? What constitutes a "building material™? Again, more
information is needed as to feasibility in relation to a broad range of projects:—
and especially public infrastructure: -

d." Regarding the second BMP, due to the specific nature of some projects, local
building materials may not be available within 100 miles. Generally projects try to
procure materials locally, 'reducing the transportation costs. However, many - |
‘materials are manufactured elsewhere and shipped to the San Francisco Bay Area.

. This measure may not be very applicable to some projects. For instance, how

~ applicable is this to a pipeline project where the majority of the materials are the N
pipe itself? Does it make sense to have a project that replaces piping in the Central .| ‘-
Valley to need to find materials within 100 miles, if such manufacturing is not
readily available? Again, there is a problem with even application of this BMP
because it results in a GHG determination that is weakly correlated to the level of
emissions. For instance, a very small gas or water pipeline repair project that
utilizes specially fabricated components from over 100 miles away would trigger
an EIR, while a project utilizing large volumes of locally produced concrete could
be less-than-significant despite resulting in orders of magnitude more GHG
emissions. Pipeline and electricity infrastructure projects in rural areas, including
solar energy generation projects, would almost automatically resul; in significant .
and unavoidable impacts, thereby increasing the cost and delay of critical

. infrastructure.

e. The third BMP should be revised to state: “Recycle at least 50 percent of non-
hazardous construction waste or demolition materials.”

Construction-related Impacts: Logal Community Risks and Hazards
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42. The District should circulate the screening levels that are to be developed under the
construction-related TAC threshold prior to adoption of the proposed thresholds.

Carbon Monoxide Impacts

43. Please provide the empirical basis for the screening levels that the District believes would
require a detailed carbon monoxide analysis. As BAAQMD is aware, many years have
elapsed without violations of carbon monoxide standards in San Francisco. While we
continue to conduct carbon monoxide evaluations in our environmental documents in %’
accordance with the 1999 BAAQMD Guidelines, these analyses have also for many years /2
not shown any potential for exceedances. Because these analyses are dependent upon

) completioﬁ of our comprehensive transportation- impact studies, conducting carbon
monoxide analyses commonly create unnecessary delays and increase the costs associated
with the environmental review prbcess without providing meaningful resuits. The
Planning Department is requesting that the BAAOMD Guidelines be modified to allow
local jurisdictions to not perform carbon monoxide impact analyses in environmental . .
documents and establish that an affected jurisdiction’s prolonged record of actual
compliance” with carbon monoxide standards constitutes - substantial evidence for
exercising this discretion. :

The City and County of San Francisco iPlanning Department thanks you for the opportunity to
provide comments on the proposed BAAQMD Guidelines as well as your time to recently meet
with us. Should our concemns as outlined above be addressed by the District, we believe that we
can support the proposed BAAQMD Guidelines relating to significance thresholds for Criteria Air
Pollutants, Carbon Monox:de, Local Community Risks and Hazards, and Odors. However, we
urge BAAQMD to postpone development of thresholds of s:gmf:cance for GHG operational
emissions and construction-related criteria air pollutants and precursors until convening with
stakeholder groups and local planning agencies versed in the CEQA process. We believe that
through these stakeholder sessions, the District will be able to develop appropriate CEQA
thresholds of significance that advance the State and the Reglon s efforts to reduce these emissions
from the land use sector,

- Sincerely,

'Z@ﬂ . )
Bill Wycko ' '

Environmental Review Officer
" San Francisco Planning Department
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RESPONSE TO COMMENTS RECEIVED ON THE CEQA GUIDELINES UPDATE AND REVISED THRESHOLDS

Comment Letter #: 28
Date: October 8, 2009
From: Bill Wycko, Environmental Review Officer, San Francisco Planning Department

Response to Comments:

28-1

The Air District’s proposed guidelines are highly consistent with OPR’s proposed amendments to the
CEQA guidelines. Specifically, OPR’s proposed amendments to the CEQA Checklist, Appendix G, include
the following questions. Would the project:

a) Generate greenhouse gas emissions, either directly or indirectly, that may have a significant impact
on the environment? _

b) Conflict with an applicable plan, policy or regulation adopted for the purpose of reducing the
emissions of greenhouse gases?

The Air District’s proposed thresholds of significance for GHGs would provide consistency for Lead
Agencies when attempting to answer these questions. Most projects individually would not result in
sufficient GHG emissions such that a noticeable incremental change in the global average temperature
would occur. In fact, it would be impossible to downscale the global impact of climate change to the
project level for land use development projects. AB 32, however, establishes a statewide context for
California to reduce GHG emissions as a whole, and do its share toward preventing dangerous climate
change. Since GHG emissions in the State need to decrease, not increase, any net increase in GHG
emissions could potentially be considered to contribute to climate change. Because the legistature
does not intend to meet its AB 32 mandates through [imiting population or economic growth in
California, it is acknowledged that some amount of GHG emissions must be allowed from new
development. The Air District proposes that 1,100 MT COe/year constitutes a substantial increase in

- GHG emissions in its jurisdiction such that a project would have a cumulatively considerable impact on

climate change. In addition, the Air District proposes that if a project would accommeodate
development in a way that would result in GHG emissions less than 4.6 MT CO,e/SP/year, the project
would not conflict with a AB 32 (i.e., the plan, policy, or regulation adopted for the purpose of reducing
GHG emissions) goals. Both of these quantitative were developed, based on substantial evidence,
because they permit development in a manner which complies with the goals of AB 32. See also
master responses MR-1, MR-3 and MR-4.

Appendix G is to be used as a guide for Lead Agencies to consider when analyzing environmental
impacts, but in no way limits the Lead Agency to these considerations. The Lead Agency may use other
criteria it believes are appropriate to ensure that environmentaf impacts are sufficiently analyzed and
mitigated. In other words, just because a question is or is not asked in Appendlx G, doesn't relieve the
Lead Agency of the duty to adopt a threshold and evaluate an impact.

As always, “in preparing an EIR, the agency must consider and resolve every fair argument that can be
made about the possible significant environmental effects of a project, irrespective of whether an
established threshold of significance has been met with respect to any given effect.” See Protect the
Historic Amador Waterways v. Amador Water Agency (2004) 116 Cal. App.4th 1099.
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28-2

28-3
28-4

28-5

28-6

28-7

28-8

28-9

28-10

28-11

28-12

28-13
28-14
28-15
28-16

28-17

In the Proposed Thresholds of Significance report (November 2, 2009) the Air District recommends that
either the rate of increase in VMT of vehicle trips be used in comparison with the rate of population
growth.

See master response MR-2.
See master response MR-3.

See master response MR-6. In addition, an Agency may use screening levels and thresholds that it feels
are appropriate, as long as the rationale for deviation from BAAQMD-recommended guidance is
substantiated based on evidence. '

The updated CEQA Guidelines will provide direction on quantifying emissions from the list of mitigation
measures. See master response MR-7.

See master response MR-3, and Appendix D of the Draft CEQA Guidelines.

See Appendix D of the Draft CEQA Guidelines. Emission sectors that were attributed to land use
include: on-road mobile, commercial, residential, electric power generation, and domestic wastewater
treatment. These are the sectors that OPR recommends be included in a CEQA analysis in its Technical ©
Advisory, CEQA and Climate Change (June 2008). :

See master response MR-3

Please see Appendix D of the Draft CEQA Guidelines. The statewide emissions inventory was used to
derive the GHG/SP threshold metric, whereas the regional emissions inventory was used to derive the
emissions reduction target for BAAQMD.

The proposed Draft CEQA Guidelines only apply to projects subject to CEQA, which would only apply to
new development. Thus, the Draft CEQA Guidelines would only apply to new development. See also
master response MR-3

The commenter recommends a performance standard approach to thresholds, rather than a
guantitative metric. The Air District evaluated a performance standard approach in Appendix D of the
draft CEQA Guidelines, and the evaluation showed that it did not achieve the desired emissions
reduction target for BAAQMD's jurisdiction.

See master response MR-4.

The updated CEQA Guidelines will clarify this issue. -

The updafed CEQA Guidelines will clarify issue. See also master ;esponse MR-4.

The updated CEQA Guidelines will clarify this issue.

The proposed screening levels in the CEQA Guidéiines are not intended as thresholds of significance.

They are just screening levels to minimize the need for full analysis in situations where BAAQMD has
determined no significant air quality impact would occur because Air District staff have modeled the
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28-18
28-19
28-20
28-21
28-22
28-23
28-24

28-25

28-26

28-27

28-28

28-29

28-30

28-31

screening level projects under very conservative assumptions and have determined that such projects
will not exceed the applicable thresholds of significance. The methodology for emissions quantification
provides instructions on how the user can account for density and other project attributes that would
reduce emissions relative to model defaults.

See master response MR-6.
See master response MR—s.
See master response MR-2.
See master response MR-2 and MR-5.

See master response MR-3.

See master response MR-2.
See master response MR-6 and MR-7.

The Air District recommends that the user perform manual calculations to account for jurisdiction-
specific regulations that would affect emissions from the projects. These regulations, if appropriate,
should be accounted for in the project design/attributes, and not as mitigation. The user should
provide evidence in support of the emission reduction credited to the regulations (such as green
building ordinance or TDM program). BAAQMUD's proposed mitigation measures for operational
emissions may be used to gather such evidence in support of emission reductions.

See master response MR-6.

The proposed GHG thresholds and methodology for calculating GHG emissions were developed
considering emissions associated with domestic wastewater treatment.

The Air District’s proposed emissions calculation methodology does not account for embodied
emissions in building materials. Doing so would be speculative because the level of detail of lifecycle of
building materials is typically unknowable at the time of preparation of the environmental document.
Nonetheless, if a project would remodel an existing building rather than propose new construction, the
construction emissions calculation methodology would reflect the reduced level of site preparation,
utility installation, and construction activity involved with remodeling an existing building.

The updated CEQA Guidelines provides detailed instructions on local comrrfunity risk and hazard
impacts. See also master response MR-7.

The Air District will be developing screening tables for community risk and hazard impacts.

BAAQMD defines service population as the number of residents plus the number of jobs
accommodated by a project or plan. Methodology to calculate GHG/SP is provided in Chapters 4 and 9
in the updated CEQA Guidelines. The GHG/SP calculation methodology purposely does not d:stmgmsh
between diverted tnps or new trips, because this analysis is concerned with accom modatlng
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28-32

28-33

28-34

28-35
28-36
28-37
28-38

28-39

28-40

28-41

development in a method that is consistent with AB 32 mandates, rather than making a distinction
between existing and new potential to emit. See also master response MR-3.

According to OPR, in order for a climate action plan to be used for the purpose of determining
significance, a plan must contain specific requirements that result in reductions of GHG emissions to a
less than significant level and must be adopted in a public review process. The City should consult with
the Air District as to whether the City’s CAP contains these specific requirements.

The plan-level GHG threshold in the Proposed Thresholds of Significance report recommends for local
governments that have not yet adopted a stand alone qualified climate action plan as defined by the
CEQA Guidelines, they have the option to demonstrate that their collective set of climate action
policies, ordinances, and other programs are consistent with AB 32. Demonstration of AB 32
consistency should be considered equivalent to a qualified climate action plan. In the case of
demonstrating that a collective set of climate action policies, ordinances, and programs are consistent
with AB 32, this would not qualify as a project under CEQA and would not need to go through CEQA |
review.

The updated CEQA Guidelines is intentionally not prescriptive on how to perform a CAP emissions
inventory because ARB is in the process of producing a protocol on how to conduct community-wide
emissions inventories. ARB has already published its Local Government Operations Protocol for,
conducting municipal inventories, which BAAQMD also recommends be followed. BAAQGMD
recommends use of ARB’s guidance. In the interim period between now and the publication of the
community-wide emissions inventory protocol, BAAQMD recommends attributing GHG emissions that
are within the jurisdiction {either geographical or operational) of the community/agency.

The updated CEQA Guidelines provides detailed instructions on local community risk and hazard
impacts. '

See master response MR-7.
Minimizing idling time for construction vehicles is a commonly implemented mitigation measure to
reduce exhaust emissions. If there are specific circumstances wherein this measure would be

considered infeasible, the Lead Agency should explain.

Screening levels for construction-related criteria air pollutants and precursors were not based on ITE

trip generation rates. The commenter misunderstands the screening criteria for construction.

Basic construction mitigation measures will be identified in Chapter 8, Section 8.2 of the updated CEQA
Guidelines. These are the same BMPs applicable to construction of plans, identified in Chapter 9,
Section 9.4 of the November 2009 version of the Draft Air Quality Guidelines. The proposed Basic
construction mitigation measures differ slightly from the 1999 Air Quality Guidelines.

Staff will revise and clarify the construction criteria in the updated CEQA Guidelines.
The GHG threshold for construction that recommended implementation of construction best

management practices referred to in this comment has been omitted from the Proposed Thresholds of
Significance report (November 2, 2009).The Lead Agency should use a threshold it believes is
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28-42

.appropriate for construction-generated GHG emissions, or consult with the Air District. The

commenter’s suggestions for the construction best practices will be considered for the construct10n
mltlgatlon measures in the updated CEQA Guidelines.

The updated CEQA Guidelines will clarify the screening criteria for the carbon monoxide threshold. The
screening criteria will be made less stringent to reflect the fact that a CO analysis is rarely necessary in

“the Bay Area.







Crty OF DUBLIN

100 Civic Plaza, Dublin, California 94568 Website: http://www.ci.dublin.ca.us

October 9, 2009

Greg Tholen

Principal Environmental Planner -

Bay Area Air Quality Management District -

939 Ellis Street

San Francisco, CA 94109

Subject: BAAQMD CEQA Guidelines Update

Dear Mr. Tholen, -

Thank you for the oppdrtunjfy to comment on the Disirict’s proposed CEQA Guidelines.

The City of Dublin respectfully submits the following comment:

1. It is our understanding that the District Board has the discretion to determine when the thresholds of
significance proposed in the updated CEQA Guidelines would become effective, if adopted. The City
of Dublin is concerned about projects for which CEQA review is already underway ‘prior to the
adoption of any new or revised standards. It is unclear to us if these projects would use the current
standards or if the new standards and thresholds (proposed in the updated CEQA Guidelines) would 24 (

apply. ’_
The City of Duf;lin is requesting that the Bay Area Air Quality Management District provide
guidance and clarification on the effective date of the new thresholds of significance in relation to
both Environmental Impact Reports and Negative Declarations/Mitigated Negative Declarations that
are already underway. _ . : .

Thank you again for the opportunity to comment on the updated CEQA Guidelines. Please feel fee to
contact me at 925-833-6650 if you require additional information. ‘

Best Regards,

Q@(/ Joni Pattillo )
City Manager
cc: Chris Foss, Assistant City Manager '
Roger Bradley, Administrative Analyst 11 '
Jeri Ram, Community Developrnent Director
Jetf Baker, Planning Manager

Martha Aja, Environmental Specialist :
Kit Faubion, Meyers Nave, 555 12" Street, Ste. 1500, Oaklanid, CA 94607

Area Code (925} + City Manager 833-6650 - Clty Gouncil 833-6650 » Personne! 833-6605 + Economic Development 833-6650
Finanee 833-6640 - Public Worklengineering 833-8630 + Parks & Gommunity Services 833-6645 « Police 833-6670
Planning/Code Enforcement 833-6610 - Building inspection 833-6620 + Fire Prévention Bureau 833-6605

Printed on Recjcled Paper
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RESPONSE TO COMMENTS RECEIVED ON THE CEQA GUIDELINES AND THRESHOLDS

Comment Letter #: 29
Date: October 9, 2009
From: Joni Pattillo, City Manager, City of Dublin

Response to Comments:

29-1

The District’s proposed thresholds of significance will not be mandatory for use by other lead agencies
in the Bay Area. Lead agencies may choose to apply the District’s thresholds to determine the
significance of projects before them, or they may determine that some other method of analysis would
be more appropriate for their particular agency or for a particular project. The District cannot
therefore adopt a specific “effective date” upon which the thresholds will become mandatory. For lead
agencies with projects that are already under review when the proposed thresholids are adopted, it will
be up to each individual agency to determine whether and when to apply the District’s revised
thresholds for those projects. If the lead agency finds it appropriate to apply the District’s revised-
thresholds in its significance analysis for such projects, it may do so. If the lead agency finds that it
would not be appropriate to apply the revised thresholds to projects already under review, it may use
some other means to determine significance as long as the determination is supported by substantial
evidence as required by CEQA. For these reasons, staff is not proposing an “effective date” for the
proposed thresholds. For those jurisdictions choosing to use the District’s recommended thresholds,
the District will establish a date upon which we recommend the thresholds become effective.
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' VIAT.S. MATL AND ELECTRONIC MAIL
- Qetober 9, 2009

-Mr. Greg Tholen
- Principal Environmental Planner _
Bay Area Air Quality Management District
- 939'Bllis-Street -
" San Francisco CA:941@9

J&ellnﬂsl-(September 201]9)

RE Qakland Comments on BAAQM Draff C
B -'_-Deaer Theien S *

| “Thatk you forthe: sappoﬁumty to review and.¢

“Disttict’s' Draft CBQA ‘Guidélines. - The |

comments and requests {4) that the District provic

-, and other public comments, prior to the: Beard 18

Opportunity to review and comment ofn suchiFss,

for at least 30 days before the Draft Guidélines

" Disirict provide for review and ‘comment its: r fhe i 1

which is currently missing from Appendix-C-n 'e B‘ 'j'él nes -and (d_) that the currenfty | -
selreduled Board -adoption date ‘of October 2009 for ‘fhie Guidelines be re-scheduled for alater |

date to accommedate the necessary public reviewc mme,, : L.enod

am Bo-|

. o)
holds of s1gmﬂcance

General Comments

1. Guidelines Development: Due to the importarice of thie new Guidelines and the existence ;
- of a variety of stakeholders interested: iri the new Guidelines, the City believes that a 30-2.
collaborative process involving stakeholder tepresentatives would be a more effective :
method for preparing the new Guidelines. The City requests that the District consider
conducting such a stakeholder process before- releasmg a revised, draft of the new
Guidelines. If such a stakeholder process s 1o occur, the City would be interested in

participating in the process.

2. Effective Date: To reduce potential confusion concerning the applicability of the new :
Guidelines to projects currently in the environmental review process, and to avoid 30_5 7
additiona] (and more costly and time-consuming) environmental review for projects for :
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‘ninety (90) days after the Guidelines are adopted.

which some environmental review has already occurred, the City recommends thai the
District clarify when fhe new Guidelines will become effective and how the new
Guidelines should apply to pending projects. The City recommends that the new
Guidelines not apply to projects for which an application for a development permit has
been deemed complete by the lead agency, or for which a Notice of Preparation for an
EIR has been published by the lead agency, prior to the effective date of the Guidelines.

In order to allow lead agencies a reasonable amount of time following the adoption of the .

Guidelines to review the adopted Guidelines and prepare for implementation of the
Guidelines, the City recommends that the Guidelines not become effective until at least

-Screening Criteria & Smart Growth: The City supports the proposal to use screening

criteria 10 screen out projects that would result in a less-than-significant impact.
Unfortunately none of the proposed screening criteria consider the location of the project.
The District proposes that the same screening criteria be applied to projects in urban infill
locations and to projects in suburban locations. Since projects in urban infill Jocations
with access to transit tend to result in fewer vehicle miles traveled (VMT) than projects in

* suburban locations without access to transit, it is likely that many projects in urban infill

locations that exceed the screening criteria, thereby signifying a potentially significant air

- quality impact, would not exceed the thresholds of significance after the anticipated

" emissions are-quantified. This approach is inconsistent with the District’s stated goal of

Page 1-1 of the Draft Guidelines states that the District uses tools to support smart.
- growth. The proposed screening criteria do not appear to support smart growth if an . |
_ urban infill project that would otherwise be exempt from environmental review exceeds
- screening criteria that are applied to all projects in the region only to determine later that = |

promoting smart growth and infill development, as well as with SB 375.

the project would not exceed the quantified threshold of significance after the completion

of a lengthy and costly environmental review process. The City recommends that the

screening criteria consider the location of the project so that the screening criteria are
more accurate indicators of anticipated emissions. For example, for each topic in the
Guidelines (criteria air pollutants, greenhouse gases, etc.) there could be two sets of

-screening criteria-one for urban infill locations and one for suburban/rural locations.

One possible method for identifying urban infill locations would be to reference the
Priority Development Areas (PDAs) designated through the Bay Area’s FOCUS
Program. The FOCUS Program 1s a regional development and conservation strategy for
the Bay Area sponsored by the District, the Association of Bay Area=Governments, the

Metropohtan Transportation Commission, and the Bay Conservation and Development

Commission that focuses future regional growth in infill development areas near transit.
Development in PDAs supports the FOCUS Program, smart growth, and SB 375 because
PDAs are infill locations in the region with c0nvement transit access and lower per capita
VMT.
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4. Mitigation Measures: In Oakland, many of the mitigation measures recommended jn the
Draft Guidelines for mitigating potentially significant impacts are already incorporated
into projects when they are initially proposed by project sponsors or are regularly
imposed on projects by the City as Uniformly Applied Development Standards (pursuant
to State CEQA Guidelines section 15183(f)) through the use of Standard Conditions of
Approval. As the City recommended previously in the e-mail sent to you on March 24,
2009 (see attached), the City recommends that the Guidelines state that if a project A -5
includes any of the mitigation measures as part of the project description, or if the | _
mitigation measures would already be imposed on a project through the use of Best
Management Practices, Performance Standards, Uniformly Applied Development
Standards or Standard Conditions of Approval, then the benefits of the measures can be
considered during the initial emissions screening/analysis/quantification and not
necessarily during detailed CEQA review.  Therefore, the initial emissions
analysis/quantification would more accurately reflect the project’s potential
environmental impact and a Mitigated Negative Declaration or EIR would not be
required assuming the project does not exceed the thresholds of significance (or other
applicable thresholds).

5. Jlustification for Thresholds of Significance: The current version of the Draft Guidelines
does not include the justification for the proposed thresholds of significance (Appendix |
C). The City can not fully comment on the proposed thresholds without seeing the 36-C
Justification. As stated previously, the City requests the opportunity to review and
comment on the justification before the Draft Guidelines are submitted to. the Board for
adoption.

Operational-Related Impacts

- 6. Greenhouse Gases/Climate Action Plan (p. 2-2): At the District’s September 10, 2009, - | .
workshop in Qakland on the Draft Guidelines, District staff stated that one of the _
thresholds of significance for operational-related greenhouse gas (GHG) emissions would
be compliance with a qualified climate action plan. Compliance with a climate action
plan is listed in the Draft Guidelines for plan-level GHG impacts but not for project-level
operational-related GHG impacts. The City recommends that the climate action plan |[Rp ol
threshold for project-level operational-related GHG, as presented at the September :
workshop, be included in the Guidelines. The City recommends that the term *Qualified
Climate Action Plan,” which was used at the September 2009 workshop, be used in the
Guidelines to refer to climate action plans that satisfy the criteria listed on page 2-9. The
City also recommends that the Guidelines provide more detailed guidance on the level of

- rigor and detail that a climate action plan must include, in addition to the components
listed on page 2-9, in order for the plan to be considered a Qualified Climate Action Plan.
The City questions whether the components listed on page 2-9 are the most appropriate
indicators of a climate action plan that would successfully reduce GHG emissions. It is
likely that a wide range of climate action plans would include these components with
some plans being more effective than others. The City believes that the collaborative
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stakeholder process recommended in comment 1 (above) would be an effective process
for identifying appropriate criteria for Qualified Climate Action Plans.

Greenhouse Gas Quantification (pp. 5-2 through 5-4): The Draft Guidelines Tecommmend |

using the California Climate Action Registry (CCAR) General Reporting Protocol (GRP)

for quantifying indirect GHG emissions from energy generation. The Guidelines should -

provide more guidance on which year the emission factors should be based on and

whether the factors should be based on the local uiility provider, a state average, or -

something else. To date, the CCAR has not projected emission factors for future years,
The Guidelines should clarify whether the most recent set of certified CCAR emission
factors should be used or if the lead agency should estimate project year emission factors.
The City recommends the former approach (using the most recent certified emission
factors) to ensure consistency among lead agencies.

" The Draft Guidelines recommend that direct and indirect emissions be counted when

quantifying GHG emissions, including emissions from vehjcles, energy generation, and
water conveyance. The City recommends that operational emissions associated with

waste generation also be counted in order to provide a more accurate count. Existing -

models, such as the EPA’s WAste Reduction Model (WARM), can estimate GHG
emissions associated with waste generation and-disposal. '

Mitigation Measures {pp. 3-16 & 3-17): What is the purpose of the non-quantitiable non-
URBEMIS mitigation measures in the Draft Guidelines? The City recommends that the
Guidelines provide guidance on the use and value of these measures. Would the use of

these measures reduce a project’s potential operational impact from significant to less- -
p10) P D %

than-significant? Also,.see comment 4 (above) for general recommendations concerning

Standard Conditions of Approval and mitigation measures.

Community Risk and Hazard Impacts

9. Definitions (pp. 2-6 & 4-2); The term “sensitive receptors” should be defined in the

" Please clarify if these terms have the same meaning.

Guidelines. Also, the term “sensitive receptor™ and the term “receptor” are both used.

10. Screening Criteria (New Sources) (p. 2-6): Similar fo the screening criteria proposed for

other topics in the Guidelines, the City recommends that screening criteria be included
for siting a new source of toxic air contaminants (TACs) and/or PM;s so that projects
that do not exceed the criteria would be considered to result in & less-than-significant
impact and not be required to quantify the cancer risk or undergo a detailed CEQA

evaluation. The benefits of providing screening criteria would be (a) project sponsors,

lead agencies, and the public would know which types of projects are likely to emit TACs
and/or PM,.s and (b) smaller projects unlikely to result in a significant impact would not
be required to undergo a detailed CEQA evaluation. '

30 I
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11. Types of New Receptors (pp. 4-4 & 4-5): The City recommends that the Guidelines
clarify which projects involving receptors would be required to analyze the cancer risk
when locating within 1,000 feet of a source of TAC. Would all discretionary projects 30-12

= under CEQA involving receptors proposed within 1,000 feet of a source of TAC,
including, for example, a new single-family home proposed within 1,000 feet of a dry

- cleauer, be required to analyze the cancer risk? Would the risk analysis be required for |
- projects that would otherwise be categorically exempt from environmental review under
CEQA due to the presence of a TAC source located within 1,000 feet? '

12. New Receptors and Smart Growth (pp. 4-4 & 4-5): Data from the Draft 20072018 T
-7 Housing Element of the Oakland General Plan indicate that housing opportunity sites
capable of accommodating approximately 4.500 dwelling units in Oakland are located
within 1,000 feet of a freeway. “Opportunity sites” are vacant or underutilized sites
which are currently zoned for high-density housing. The 4,500 dwelling units represent
nearly half of all the potential housing that could be accommodated on opportunity sites
in the city. This figure represents only a conservative estimate of potential new housing
to be developed near existing TAC sources because the number only includes housing '
near freeways, it does not include housing near other sources of TAC. If other TAC o1 =
sources. are included, the amount of housing units would likely increase. substantiaily.
Requiring each of these housing developments to quantify the cancer risk would
discourage development of needed infill housing due to the potential time, expense, and
unfamiliarity associated with hiring the air quality consultants necessary to quantify the
cancer risk. Given the large number of potential new housing units to be developed near
freeways and other sources of TAC, and the goals of the District, SB 375, and the Bay
Area FOCUS Program of promoting smart growth and infill development, the City
believes it is important for the community risk and hazard impact methodologies and
thresholds to carefully balance the goals of promoting smart growth and minimizing local .
health impacts. The City believes the best way to balance these goals is to prioritize | . _
which projects are required to quantify the cancer risk through the use of screening '
criteria (e.g.,, project size, project type) and to promote the use of standardized and
feasible BMPs in a manner discussed in comments 3 and 4 (above) such that projects
which meet the screening critetia or incorporate the required BMPs are not- required to
quantify the cancer risk and are considered to result in a less-than-significant impact

under CEQA.

13. ldentifying_Sources When Siting New Receptors (p. 4-4): In order to facilitate the
evaluation of potential cancer risks when siting new receptors, the City recommends that

©  the Dustrict pubhsh a database and map of existing TAC sources @ the region. The - _30"4

- City’s expenence is that the California Air Resources Board’s online Facility Search
Engine is not complete.

14. HRAs When Siting New Receptors (pp. 4-4 & 4-5): The Draft Guidelines recommend
that in order to analyze the potential cancer risk of siting a new receptor within 1,000 feet
of an existing source of TAC the lead agency should evaluate the Health Risk
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15,

16.

17,

18.

‘mitigated to a less-than-significant level with measures that reduce impacts to the interior
. of the building, is the entire project mitigated to a less-than-significant level or is only the

Assessment (HRA) prepared for the source. Have HRAs been prepared for all existing
sources with TAC emissions above the District’s prioritization level, including freeways,
high-volume roadways, and sources in operation prior to the requirement to prepare an
HRA? Inthe event that a new receptor is proposed within 1,000 feet of a TAC source for
which an HRA was not prepared, how would the potential cancer risk be evaluated?

30-14

TBACT/TBP Measures for Impacted Communities (p'. 4-5); The; Draft Guidelings state

that all projects in impacted communities must implement the specified Toxic Best
Available Control Technology (TBACT)/Toxic Best Practice (TBP) measures. Please
clarify if the TBACT/TBP requirement applies to all projects located in impacted
communities, including, for example, projects located more than 1,000 feet of a TAC
source, or only to projects located within 1,000 feet of a TAC source. Also, please
provide more detailed recommendations on the propased tree-planting measure. Is there
a minimum number of trees or planted area required? Is there a minimum tree size
required at the time of planting?

Exterior Spaces of New RecgpA tors (pp..4-5 through 4-7): The TBACT/TBP measures and

the mitigation measures in the Draft Guidelines focus on mitigating impacts fo the
interior of a building. It is not clear how or if exterior spaces, such as parks and private
yards/courtyards, are to be evaluated. Please clarify whether or not impacts to exterior
spaces are to be evaluated and, if they are to be evaluated, how they should be evaluated
and mitigated. If a project would result in a significant impact but the impact can be

interior space mitigated to a less-than-significant level (and the impact remains
significant because the exterior spaces are unmitigated)? If exterior spaces are to be
evaluated and mitigated, it would be helpful if the Guidelines included mitigation
measures specific to exterior spaces. Also, see comment 4 (above) for general
recommeéndations concerning Standard Conditions of Approval and mitigation measures:

Mitigation Measures (New Receptors) (pp. 4-6 & 4-7): Please clarify if only one, some,
or all of the recommended mitigation measures would be required to mitigate a
significant impact t0 a less-than-significant level or if the lead agency should use its
judgment to determine how many mitigation measures are necessary to mitigate the
impact to a less-than-significant level. Also, see comment 4 (above) for general
recommendations Standard Conditions of Approval and concerning mitigation measures.

Mitigation Measures (New Sources) (pp. 4-6 & 4-7): The Draft Guideknes do not contain

recommended mitigation measures for siting new sources of TAC. The City
recommends that the Guidelines recommend appropriate mitigation measures for new
TAC sources, preferably by project type (similar to the mitigation measures
recommended for mltlgatmg odor impacts). Also, see comment 4 (above) for general
recommendations concerning Standard Conditions of Approval and mitigation measures.

13o0-{5""
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Plan-Level Impacts

19. Types of Plans (pp. 5-1 through 5-7): Please clarify if all of the proposed thresholds of

" significance for evaluating plan-level impacts under the various topics apply to all types '

of long-range plans and to each plan adopted by the lead agency. It does not seem
appropriate to apply thresholds of significance for a topic unrelated to the plan. For
example, applying the community risk and hazard impact thresholds to the Noise
Element of the General Plan would not be appropriate because TACs are not related to
noise. Also, it would be redundant and unnecessary to apply policy thresholds to a plan
when the policies are contained within an existing plan that has already been adopted by
the lead agency. For example, if the community risk and hazard policies regarding
special overlay zones are already contained in the Land Use Element of the General Plan,

“ it would be unnecessary to apply the community risk and hazard thresholds to a proposed

" Housing Element of the General Plan. The City recommends that each set of thresholds

should only be applied to relevant long range plans and that the applicable thresholds

would not be exceeded, and the potential plan impact would be less-than-significant, if

the recommended policies already exist in another adopted plan,

Also, the Draft Guidelines state that the gnidance offered in Chapter 5 should be applied
to discretionary, program-level planning activities. However, not all discretionary,
program-level plans are considered a “project” under CEQA that would be subject to
environmental review. Long-range programmatic plans that do not contain regulatory
policies, such as so-called “vision” plans that articulate a desired physical appearance for
an area or certain climate action plans that merely express a vague commitment to a
reduction of GHG emissions, may not be subject to CEQA review. The language in the
Draft Guidelines may confuse readers to believe that all long-range plans, whether or not

-they are subject to CEQA, must conduct the analysis contained in Chapter 5. The City

recommends that the Guidelines state that the methods in Chapter 5, as well as all of the
guidance in the Guidelines, apply only to projects subject to CEQA. Since currently
there is no uniform standard for the content of climate-change-related plans, there exists a

" ‘wide range of types of climate-change-related plans, including plans containing only

" related plans the District believes are subject to CEQA review.

abstract visions and plans containing concrete regulatory policies. Therefore, the City
recommends that the Guidelines provide guidance on which types of climate-change-

20, Greenhouse Gas Thresholds (pp. 5-2 through 5-4): The Guidelines recommend that the

same GHG thresholds of significance be applied to all types of plans. The City believes

- it is not appropriate to apply a community-wide numeric GHG threshold to all types of

‘plans, particularly plans that concem a single topic or a limited geographic area. For

example, applying the District’s recommended service population GHG threshold to an

. economic development plan covering only a limited geographic area would only provide

a limited assessment of the community’s GHG impacts. It may be possible, for example,

for such a plan to exceed the GHG threshold while the community as a whole does not.

exceed the threshold. The City recommends that community-wide thresholds, such as the

20-17
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21.

* when quantifying GHG emissions.

22,

23.

24.

- Conditions of Approval and mitigation measures.

District’s proposed GHG threshold, only apply to comprehensive, commumty-wxde land

use plans (e.g., General Plans).

Greephouse Gas Quantlﬁcatmn {gp 5-2 through 5-4): Currently there is no uniform

standard concerning which emission sources are to be considered when a community
calculates GHG emissions. For example, GHG emission sources such as rail, air travel,
upstream and downstream waste emissions, and pass-through highway emissions are
traditionally counted by some communities and not others. The City recommends that
the Guidelines provide guidance on which GHG emission sources should be included

Community Risk and Hazard Thresholds (p. 5-5): Please clarify what types of regulations

or policies the required special overlay zones should contain.

A -1

2018

Greenhouse Gas BMPs (pp. 5-6 & 6-14): Are the proposed BMPs for construction-

related GHG emissions (plan-level and project-level) practicable? The City recommends
that the District consult with the local construction industry to confirm that these BMPs
can be realistically implemented and then present the results of these consultations during
the CEQA Guidelines Update process prior to the Board’s consideration of the proposcd
Guidelines.

Mmgatlon Measures (pp. 5-7 through 5-19): Please clanfy if only one, some, or all of the

recommended mitigation measures would be required io mitigatea significant impact to a
Jess-than-significant level or if the 1éad agency should use its judgment to determine how
many mitigation measures are necessary to mitigate the impact to a less-than-significant
level. Also, see comment 4 (above) for general recommendatlons concerning Standard

30-19

Constru ct;on-Related Impacts

- 25,

26.

Basic Construction Mitigation Measures (p. 6-10}: Since the District recommends that the

Basic Construction Mmgaﬁon Measures be applied to all projects, whether or not a
project would result in a significant impact, the City recommends that the measures be
presented as required best management practices (BMPs) (and not labeled “mitigation
measures”) and moved from section 6.3 of the document to section 6.2 to avoid

confusion.

80~2’d

Screening Criteria (Greenhouse Gases) (p. 6-14): Similar to the= screening criteria

proposed for construction-related criteria air pollutants, the City recommends that
prOJect—s1ze-related screening criteria be included for construction-related GHG
emissions so that projects that do not exceed the criteria would be considered to result in
a less-than-significant impact and not be required to implement the proposed BMPs. In
addition to project-size-related screening criteria, the City also recommends that projects
that are consistent with a qualified ¢limate action plan, similar to the District’s proposal

30-21
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- for plan-level operational-related GHG emissions, be screened out and considered to

27

result in a less-than-significant impact without the need for detailed CEQA review.

Greenhouse Gas Mitigation Measures (pp. 6-14 & 6-15): The District’s proposal that the

-~ construction-related GHG mitigation measures be the same as the construction-related
+ GHG thresholds of significance {i.e., the BMPs) is confusmg The City recommends that

28.

project-size-related and chmate—actxon—plamrelated screening criteria be developed for
construction-related GHG emissions (see comment 26 above) and the proposed BMPs be
considered mitigation measures,  Also, see comment 4 (above) for general
recommendations concerning Standard Conditions of Approval and mitigation measures.

Screening Criteria (Diesel Particulate Matter) (p. 6-15): Similar to the screening criteria -

- proposed for construction-related criteria air pollutants, the City recommends that

project-size-related screening criteria be included for construction-related diesel
particulate matter (PM) so that projects that do not exceed the criteria would be
considered to result in a less-than-significant impact.  Screening criteria would be helpful
for screening out projects that would result in a less-than-significant impact particularly

- since the Draft Guidelines recommend evaluating diesel PM impacts on a case-by-case

‘basis. Determining an appropnate impact analysis on a case-by-case basis. may not be

practical if there are no screening criteria and all pro_iects require an impact analysis.

Carban Monoxzde Impacts

29

- 30.

31

“existing (pre-project) condition)?

Thresholds of Significance (p. 2-13): ‘The Draft Guidelines state that the pro;ect would

result in a significant impact to air quality if the project would cause local emissions of

~ carbon monoxide to exceed any of the proposed thresholds of significance. Should these

thresholds be interpreted to mean that the project would exceed the thresholds if the
project (a) causes local emissions currently below the thresholds (under ex1stmg
conditions) to exceed the thresholds in the post-project condition or (b) results in a
situation where the post-project condition exceeds the thresholds (regardiess of the

30-2{

30-1D

Screening Criteﬁa'(Congestion Management Program) (p. 2-13): Please clarify how

3o-24

“consistency” with an applicable congestion management program is defined.

Screening Criteria (Intersection Volume) (p. 2-14): Should this screening criterion be
interpreted to mean that the project would exceed the screening criterion if the project (a)

:-causes an infersection already (under existing conditions) experiencing less than the
. "specified volume of vehicle trips to experience more than the specified volume of vehicle
- trips in the post-project condition or (b) affects an intersection already (under existing
-'conditions) experiencing the specified volume by generating one or more vehicle trips at

225

the intersection?
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Emissions Quantification (pp. 7-1 through 7-4): Please clarify if the emissions to be

quantified are the project’s emissions, the existing emissions (without the project), and/or

the existing emissions plus the project’s emissions (existing-plus-project condition). The
emissions to be quantified should relate with the way the carbon monoxide thresholds of

" significance are to be interpreted (see comment 29 above). Also, the emissions

quantification procedures refer to both roadway intersections and roadway segments.
Please clarify if the emissions to be quantified are emissions from radway intersections
or roadway segmenis and specify which roadway intersections or segments are to be
quantified—all intersections/segments affacted by the project (which could be dozens) or
only thosc intersections/segments that do not meet the screening criteria.

Odor Impacts
33, Definitions (p. 8-2): The term “sensitive receptors” should be defined in the Guidelimes.

~ Also, the term “sensitive receptor” and the term “receptor” are both used. Please clarify

- 34.

35.

if these terms have the same meaning,

Impact Determination (p. 8-3): The Draft Guidelines state that potential odor impacts

should be qualitatively evaluated on a case-by-case basis. The City supports this

approach but recommends that the Guidelines provide more guidance on determining,

after the lead agency conducts the qualitative evaluation, whether a potential odor impact
should be considered significant. For example, it would seem unreasonable to conclude
that a potential odor impact would be significant if the complaint history shows one
confirmed complaint for an isolated incident that does not. represent normal operating
conditions (e.g., if a sewer line breaks at a restaurant resulting in foul odors) or if the
complaint history shows multiple confirmed complaints by one hypersensitive person in a
densely populated area. In addition to considering the factors recommended on page 8-1

when evaluating a potential odor, the number of potentially affected receptors should also
be considered. '

Therefore, the City recommends that the Guidelines be revised to the following:

A potentially significant impact would occur when the project would
frequently create substantial objectionable odors affecting a substantial
pumber of sensitive receptors. -

Mitigation Measures (pp. 8-3 through 8-6): The recommended mitigation measures apply

to siting a new source of odors. It would be helpful if the Guidelines also included
recommended mitigation measures for siting new receptors. Also, see comment 4
(above) for general recommendations concerning Standard Conditions of Approval and

mitigation measures. :

36. Food/Restaurants (pp. 8-5 & 8-6); It is unclear from the Draft Guidelines what level of

odor impact analysis, if any, is recommended for restaurants. Recommended mitigation

Ro-26

0-271

2028
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méasures for restaurants. ate listed in the Draﬁ Gmdeimes However, restaurants are not
listed 4s one of the types: of ada" genﬁraﬁng facilities on page 2-14. Unlike the other
_ eéor-ageneranng facilities Hsted n page 2— 14, restaurants are cgmmonly lecated in c:lose
'?‘-""pmxnmty to receptors 'When it

:restaurants generate odor c'
restavrant a; tentialfy sigi
the. course & 2. Mitigated |
Gmdelmes include BMPs for:
a less-than-sighificant imipact:
-snch ‘that the pr@;ect would no

o) caﬁed number of BM’PS are mcérpo edﬁ
e_ﬁuhgated :

Thank you for yout: cenmderatwn in
Teésponse 1o he above conients p
. the mapm‘cancc and. oomplexﬂy of th

connnent on ﬂae revzsed Draft Guide

Please contact Darin Ranelietti, Planner 11, at (510) 238-3663 or- dranellettii@ oakmﬁﬁnemqniif' T

you hzvc any questions.

Eric Angstadt )

Deputy Dizector

Environmental Review Officer

Community and Ecohomic Development Agency

Attachment: E-mail correspondence from Darin Ranellett, City of Oa!danﬁ to Greg ’I‘holen
BAAQMD (March 24,2009)

-







RESPONSE TO COMMENTS RECEIVED ON THE CEQA GUIDELINES UPDATE AND REVISED THRESHOLDS

Comment Letter #: 30
Date: October 9, 2009
From: Eric Angstadt, Environmental Review Officer, City of Oakland Community & Economic Dev. Agency

Response to Comments:

30-1
30-2

30-3

30-4

30-5

30-6

See master response MR-8.
See master response MR-8.

The District’s proposed thresholds of significance will not be mandatory for use by other lead agencies
in the Bay Area. Lead agencies may choose to apply the District’s thresholds to determine the
significance of projects before them, or they may determine that some other method of analysis would
be more appropriate for their particular agency or for a particular project. The District cannot
therefore adopt a specific “effective date” upon which the thresholds will become mandatory. For lead
agencies with projects that are already under review when the proposed thresholds are adopted, it will
be up to each individual agency to determine whether and when to apply the District’s revised
thresholds for those projects. If the lead agency finds it appropriate to apply the District’s revised .
thresholds in its significance analysis for such projects, it may do so. If the lead agency finds that it
would not be appropriate to apply the revised thresholds to projects already under review, it may use
some other means to determine significance as long as the determination is supported by substantial
evidence as required by CEQA. For these reasons, staff is not proposing an “effective date” for the

-proposed thresholds. For those jurisdictions choosing to use the District’s recommended thresholds,

the District will establish a date upon which we recommend the thresholds become effective.

The proposed screening levels in the CEQA Guidelines are not intended as thresholds of significance,
They are just screening levels to minimize the need for full analysis in situations where BAAQMD has
determined no significant air quality impact would occur because Air District staff have modeled the
screening level projects under very conservative assumptions and have determined that such projects
will not exceed the applicable thresholds of significance. The methodology for emissions quantification
provides instructions on how the user can account for density and other project attributes that would
reduce emissions relative to model defaults. Lead agencies may use screening levels and thresholds
that it feels are appropriate, as long as the rationale for deviation from BAAQMD-recommended
guidance is substantiated based on evidence. See master response MR-6 and MR-5.

The Air District recommends that the user perform manual calculations to account for jurisdiction-

. specific regulations that would affect emissions from the projects. These regulations, if appropriate,

should be accounted for in the project design/attributes, and not as mitigation. The user should
provide evidence in support of the emission reduction credited to the reguiations (such as green
building ordinance or TDM program). The Air District’s proposed mitigation measures for operational
emissions may be used to gather such evidence in support of emission reductions.

The substantial evidence-and justification for adopting the. Air District’s proposed thresholds are
included in the Proposed Thresholds of Significance report (November 2, 2009).
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The plan-level GHG threshold in the Proposed Thresholds of Significance report recommends for local
governments that have not yet adopted a stand alone qualified climate action plan as defined by the
CEQA Guidelines, they have the option to demonstrate that their collective set of climate action
policies, ordinances, and other programs are consistent with AB 32. Demonstration of AB 32
consistency should be considered equivalent to a qualified climate action plan. In the case of
demonstrating that a collective set of climate action policies, ordinances, and programs are consistent
with AB 32, this would not qualify as a pro;ect under CEQA and would not need to go through CEQA
review.

The updated CEQA Guidelines will provide direction on how lead agencies should calculate GHG
emissions from direct and indirect sources.

The updated CEQA Guidelines will provide direction and clarify the non- quant:flable non-URBEMIS
mitigation measures listed.

The updated CEQA Guidelines will contain a glossary that will define key terms including sensit.ive
receptors. :

The Air District will be providing screening tables with estimated calcuiations of community risk and
hazards from all permitted sources and major roadways in the Bay Area.

If a project is likely to be a place where people live, play, or convalesce, it should be considered a
receptor. it should be also be considered a receptor if sensitive individuals are likely to spend a
significant amount of time there. Sensitive individuals refer to those segments of the population most
susceptible to poor air quality: children, the elderly, and those with pre-existing serious health
problems affected by air quality. Examples of receptors include residences, schools and school yards,
parks and play grounds, daycare centers, nursing homes, and medical facilities. Residences can include
houses, apartments, and senior living complexes. Medical facilities can include hospitals, convalescent
homes, and health clinics. Playgrounds could be play areas associated with parks or community
centers.

The Air District encourages cities and counties to develop community risk reduction plans, especially in
impacted communities. Such plans would be the appropriate place to implement the commenter’s
suggestions. See also master response MR-7. '

See comment response 30-11.

The community risk and hazard threshold for toxic best practices referred to in this comment has been
omitted from the Proposed Thresholds of Significance report (November 2, 2009).. See also master
response MR-7.

The updated CEQA Guidelines will provide direction on defining and evaluating plan-level impacts.

The Air District’s update CEQA Guidelines will provide detailed guidance on how to use CCAR’s General
Reporting Protocol to calculate indirect GHG emissions from off-site energy generation (see Chapter 4
of the November 2009 version). OPR’s technical adwsory, CEQA and Climate Change {June 2008)

specifies:

\'.
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“Lead agencies should make a good-faith effort, based on available information, to caiculate, mode! or
estimate the amount of CO; and other GHG emissions from a project, including the emissions
associated with vehicular traffic, energy consumption, water usage and construction activities.”

Inclusion of GHG emissions associated with solid waste was not included in OPR’s recommendations.
There are methodological challenges associated with estimating GHG emissions from solid waste at the
project level because GHG emissions from landfills are largely a function of “waste in place” in the
landfill, which would not be attributable to the project in question. EPA’s WARM emission factors are
intended for facility-specific GHG emissions calculations and not intended for use in bottom-up GHG
emissions calculations from solid waste disposal at the project level.

The Air District will provide guidance in the update CEQA Guidelines as to the methods used to
establish overlay zones and buffers and what standards are to be applied for acceptable exposure
levels.

.The GHG threshold for construction that recommended implementation of construction best -

management practices referred to in this comment has been omitted from the Proposed Thresholds of
Significance report (November 2, 2009).

The Proposed Thresholds of Significance report contains numerical threshold levels for project level
construction impacts. The listed best management practices are intended to assist lead agenmes in

reducing construction emissions to the recommended threshold levels.

The Proposed Thresholds of Significance report does not contain a recommended GHG threshold for

" construction activities. See also comment 30-7.

The Air District will include construction screening criteria for community risk and hazards in the
updated CEQA Guidelines.

The updated CEQA Guidelines will clarify the threshold and screening criteria for the carbon monoxide
threshold. The screening criteria will be made less stringent to reflect the fact that a CO analysis is
rarely necessary in the Bay Area.

Consistency with a congestion management program may include, but is not limited to: consistency
with level of service standards, travel demand measures, or other standards established by the county
congestion management agency for designated roads or highways. -

13
1

The screening criteria for local CO should be interpreted to mean that the project would either cause
an intersection experiencing fewer vehicles per hour than the screening level to exceed the screening
level, or contribute vehicles to an intersection already over the screening level. For most intersections
in BAAQMD’s jurisdiction, it is unlikely that the screening level would be exceeded under any
circumstances.

If a full analysis of CO is undertaken by the Lead Agency, emissions concentrations should be quantified
for intersections that would exceed the screening criteria with and with‘ou't the project. Emissions
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concentrations with and without the project'shou[d be compared to determine whether the project
results in or contributes to a violation of the CAAQS. See also response to comment 30-31.

30-27 See comment response 30-10.

30-28 The updated CEQA Guidelines will provide direction on ‘evaluating odor impacts. See also master
response MR-7. ‘

30-29 See master response MR-8.




California Wastewater Climate Change Group

October 9, 2009

Mr. Greg Tholen

Bay Area Air Quality Management District
939 Ellis St.

San Francisco, California 94109 .

RE: Draft CEQA Guidelines for the BAAQMD
Dear Mr, Tholen:

The California Wastewater Climate Change Group’s (CWCCG) mission is to address climate change

policies, initatives, and challenges through a unified voice representing  California wastewater
community perspectives. Together, CWCCG's members provide an essential public service by treating
over 90% of the municipal wastewater in California. Our comments focus on biogenic CO, emissions
from wastewater treatment plants, which we believe should be excluded from threshold determinations
in the draft CEQA guidelines. ' o

In reading the proposed guidelines, it is not clear to us whether the proposed thresholds exclude carbon
dioxide emissions from renewable fuels and biogenic sources. Neither the Draft CEQA Guidelines
Report nor the Draft CEQA Thresholds Options Report state clearly that the thresholds should only apply
to anthropogenic emissions of greenhouse gases. '

We feel that any greenhouse gas proposal, CEQA or otherwise, should distinguish between
anthropogenic emissions of CO, and CO; emissions from activities that mimic the natural short-term
carbon cycle, ie., biogenic emissions. '

Unlike fossil-fuel emissions that release carbon from entombed petroleum deposits, biogenic carbon
dioxide emissions do not change the atmospheric concentration of COz because they are part of a natural
cycle. The IPCC, US. EPA and the U.S. Climate Change Science Program all recognize the role of
biogenic emissions from wastewater treatment plants in this natural cycle, and thus this CO; release is
considered by these authorities to have no environmental impact!. This conclusion was also reachied by
the BAAQMD in the staff report for the greenhouse gas fee rule that excludes such emissions?,

Furthermore, if no distinction is made between CO; from fossil-fuels and other anthropogenic emissions
versus CO» from renewable or biogenic emissions, the combustion of renewable fuels, for example, could
falsely trigger a determination of significance, thus discouraging their use as a key strategy needed to
combat climate change.

We respectfully request the BAAQMD to advise lead agencies that biogenic emissions exert no adverse
impact on the environment. Consequently, these biogenic emissions should NOT be considered in any

H#3)

B+

"bright-line” significance threshold nor any performance standard under CEQA.

&
= il

1 Biogenic emissions have been excluded from regulation in all major GHG regulatory programs implemented to date around the
world. For example, the US EPA’s Mandatory Reporting Rule states, “The cajculation of total emissions for the purposes of
determining whether a facility exceeds the threshold should not include biogenic CO; emissions (e.g., those resulting from
combustion of biofuels).” Moreover, Chapler 6, page 6.6 of the 2006 JPCC Guidelines for National Gieenhouse Gas Inventofies
states, “Garbon dioxide emissions from wastewaler are not considered in the IPCC Guidelines because these are of biogenic origin
and shoulki not be included in national total emissions.” Lastly, The First State of the Carbon Cycle Reporl (SOCCR) from the U.S.
Climate Change Science Program states, "Carbon dioxide, generated from aerobic metabolism in waste removal and storage
processes, arises from biological material and is considered GHG neutral.” )

2 gee BAAQMD, Staff Report Proposed Amendments to BAAQMD Requlation 3: Fees, p. 15, May 12, 2008.




CWCCG COMMENT LETTER ON THE BAAGMD DRAFT GUIDEUNES FOR CEQA
* OCTOBER 9, 2009
PAGE20F 2

Thank you again for the opportunity to provide written comments on the Draft CEQA Guidelines. Please .
contact me if you have any questions at (510) 587-7709 or jkepke@ch2m.com. _

Sincerely,
Jackie Kepke, P.E. .

Program Manager

~ California Wﬁstewater Climate Change Group
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Comment Letter #: 31
Date: October 9, 2009 :
From: Jackie Kepke, Program Manager, California Wastewater Climate Change Group

Response to Comments:

31-1 The Air District regulates wastewater treatment plants in the Bay Area as permitted sources. The Air .
District’s GHG Fee Schedule, Regulation 3, is applied to wastewater treatment plants as well. Due to
emissions wastewater treatment plants emit from their engines, operations, and combustion of
biofuels, the Air District disagrees with the recommendation that wastewater treatment plants should
be excluded from threshold determinations in the CEQA Guidelines.

31-2  The Air District will recommend that lead agencies follow the California Climate Action Registry’s
(CCAR) General Reporting protocol on biogenic emissions. Biogenic emissions are produced from
combusting biofuels such as wood, biodiesel, and landfill gas. CCAR’s protocol provides limited-
guidance on calculating and reporting biogenic emissions because participants are only required to
report anthropogenic emissions in their emissions inventory. However, the protocol does explain that
methane (CH4) and nitrous oxide {N20) emissions from combustion of biofuels are not considered
biogenic and should be calculated. The protocol provides emission factors for calculating methane and
nitrous oxide emissions from combustion of biofuels.

Staff will reflect CCAR’s protocol guidance on biogenic emissions in the CEQA Guidelines.

Reference: CCAR General Reporting Protocol Version 3.1 January 2009
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From: Rajeev Bhatia [rajeev@dyettandbhatia.com] , . 3

Sent Friday, October 09, 2009 3:43 PM ﬁ 2 ,
o: Gregory Tholen

Subject Comments on CEQA Thresholds of Significance

Dear Mr. Tholen,

| am offering some comments on the version of the October 2009 version of the Revised Draft Options and
Justifications Report.

As someone who has completed general plans and their related EIRs for 20 Bay Area communities, the
threshold under Plan-level Criteria Air Pollutants and Precursors (Regional and Local) that states that "Rate of
VMT increase or vehicle trips is less than the rate of increase in the Plan’s population growth rate” (page 2 of
the Summary Table and page 71 of the main document) is flawed as it is currently worded. This threshold is
virtually impossible to attain for any plan, well meaning or otherwise, because there is an inherent increase in
vehicle miles traveled in every part of the Bay Area over the long term that is related to regional tnp—maklng,
and often has nothing to do with a proposed plan.

Let me give you an example: We are currently working for the City of South San Francisco on
General Plan amendments to promote mixed-use development and-allow housing in a mile-- _
long stretch along EI Camino Real, in proximity to two BART stations and in keeping with the
regional Grand Boulevards Initiative. Our transportation analysis shows that VMT increase in -

- the city over the next 20 years without this plan would be 21.68% and with the plan 21.75%
(that is, virtually no difference), while the population increase as a resuit of the plan is only

. about 3.5%. Unless we do something truly massive (like increase the population by more than
50% in the city--which is impossible), there is no land use plan possible that would reduce the
VMT increase to less than the rate of population increase. This language, which is a carryover
from the 1999 Guidelines and has been reviewed by lawyers on behalf of us, is so problematic,
that this in itself has triggered a full-blown EIR for this plan when the entire goal of the plan has
been to promote housing along transit corridors. In effect for every General Plan EIR we have -
done recently (ten Bay Area cities), we have had to making a finding of significance and a _
adopt a statement of overriding considerations, and face a skeptical public that questions why
growth should be accommodated when it leads to violation of regional air quality guidelines.

The projected increase in VMT in the Bay Area is well documented, and is not a subject of
controversy. For example the EIR on the 2035 Transportation Plan for the Bay Area adopted
this year shows (Table 2.1-15) that VMT in the Bay Area will increase by 27% over the next 30

years.

| am actually not even sure why the VMT requirement is necessary as a threshold, as it
penalizes communities who are trying to accommodate growth (regardiess of where a
development is located--even adjacent to a BART station--it is going to result in increase in
VMT as an overwhelming proportion of trips are made by the automobile). Here are some
-alternative ways of structuring this threshold that would be helpful to planners engaged in local
long-range land use planning, if for some reason this requirement is felt to be necessary:
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- e Use per capita VMT instead of just overall VMT. This is the approach increasmgly
-+ favored by MTC as well (see page 2.1-22 in the aforementioned EIR). In addition, it
- should be clarified that similar time horizons need to be compared (for example, not ., 12
current VMT per capita against VMT per capita 20 years down the road). 63/
o Calibrate rate of increase of population and VMT to No Project rather than existing
conditions (i.e., rate of increase in VMT exceeds the rate of increase in population
compared to the No Project). This distinction is critical, because plans are typically long-
range (20+ years) in nature, during which increased through-traffic along regional
arterials and freeways is the cause of much of the increase in VMT:
« Calibrate increase in rate of VMT to that projected for the region by the MTC (that is, if a
project does better than what the MTC says the region as a whole is going to do, then it
“should not be considered to have adverse impacts). However, this will create
methodological problems, as the modeling processes for the Reglonal Transportat:on
Plan and local plans may be different.

~ This stuff 'ma'y sound a}cane but believe me that there are millions of dollars in consultant time
~ spent as a result of this, and communities go through undue burdens and delays to implement
prOJect Please do not hesitate to contact me if you have any questions.

-

Slncere_ly,

Rajeev Bhatia, AICP ASLA

DYETT & BHATIA

755 Sansome Street, Suite 400
San Francisco, CA 94111
415-956-4300 x15.
www.dyettandbhatia.com
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Comment Letter #: 32
Date: October 9, 2009
From: Rajeev Bhatia, Dyett & Bhatia

Response to Comments:

32-2  District Staff believes that examining the relationship between vehicle miles traveled (VMT) and
population growth informs the public whether a plan is supporting smart growth versus sprawl-like
future development. This threshold is intended to incentivize local governments to accommodate
future growth through smart growth development patterns such as transit-oriented, mixed-use, and
dense projects. A plan’s analysis may evaluate VMT per capita in place of comparing VMT and
population growth.

District Staff studied whether to allow a plan to evaluate their proposed project to a similar build-out
time horizon of “no project” versus “existing conditions.” We found that with comparing a proposed
project to future no project conditions, the threshold becomes overly lenient and potentially allows for
significant air quality impacts. For example, we analyzed a local government general plan with an
extremely higher VMT growth rate than population growth {typical of many communities in the Bay
Area) and with very few smart growth principles. When compared to no project in the build out year,
the proposed plan’s VMT per capita was less than the VMT per capita for no project, which would
inappropriately indicate that this plan has less than significant air quality impacts.

Staff also considered calibrating a plan’s VMT increase to that projected for the region by MTC, but
agrees with the commenter’s conclusion that this would create methodological problems, as the
modeling processes for MTC's Regional Transportation Plan could be different than those for local
governments. '

The District recognizes that reducing VMT growth to the rate of population growth is a challenge,
however, many local governments are making strides in reducing VMT per capita while
accommodating population growth.







Transportation Solutions Defense and Education Fund

P.O; Box 151439 San Rafael, CA 94915 41—5—331 -1982

October 8, 2009
By E-Mail

Greg Tholen
Bay Area Air Quality Management District

- Re: Draft CEQA Guidelines

Dear Greg:

These draft Guidelines are a big step forward from the current set. Thank you for a
good job. We are especially appreciative of the cumulative impacts section involving
the local community risks. Our comments are divided up into policy commenis,
comments on the organization of the Guidelines, and some editorial suggestions. We
hope they help you make an even better final set of Guidelines.

£33

Policy o ' ' -
2-2: ltwould be helpful to add a footnote to Table 2-1 indicating that changes to the

ozone NAAQS now under consideration by EPA are unlikely to change these
thresholds, because they are based on the New Source rules and the region’s
classification as a marginal non-attainment area.

2-9: Incorporating “AQP control measures as appropriate to the plan area” is notan
enforceable standard. The AQP contains a vast array of measures, some of which are

not currently being implemented by the District. We believe the District needs to adopt

a list of specific measures that then must be adopted into a plan in order to support a

finding of plan consistency with the AQP. To enable the tailoring to plan area intended
by the “as appropriate” language, we suggest that alternate measures may be substi-
tuted, whose emissions reduction equivalence is supported by substantial evidence.

2-11: s criterion 3a in here because of asbestos? If so, it should be more specific:
“Demoliton that could possibly release asbestos.”

2-11: Criterion 3b seems disconnected from the world of actual construction.

2-11: Given our region’s commitment to mixed use TOD, criterion 3¢ seems especially
counter-productive. ' |

4-5: It is not clear whether the use of the same excess cancer risk level and HI for both
impacted and other areas is a mistake or an intentional choice. Logically, the levels for
impacted areas should be the same as for siting a new source, to offer the same level of

health protection.
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5-5: We are troubled by the looseness created by the use of “as appropriate” in Section
5.4.1, and wonder whether it can be deleted. It would appear that the point at which 53’
such discretion is appropriately exercised is during the review of a project’s conditions

of approval, not during the development of a plan. :

6-12: We would like to see something along the lines of Measure 9 be made ﬁﬁﬁ‘dﬁh“"_‘
basic construction mitigation measures, so that it then became part of the construction
impacts screening criteria. After all that has been learned about the harmful impacts of _ (9
diesel PM, the District should be proposing that reducing diesel PM be a basic - 5’5’ "
construction mitigation measure. While we don’t have a specific percentage reduction
recommendation, we suggest this measure be designed to protect public health while
providing an incentive for PM reductions by allowing projects to pass the screening
criteria and avoid having to go through the impact analysis.

6-15: We believe the statement that “the Basic Construction Mitigation Measures .
would also reduce diesel PM exhaust emissions” trivializes a véry serious publlc health
issue, in the absence of the change suggested immediately above. :

6-15: The last two sentences of the paragraph fail {o establish clear procedural steps 4
for determining the significance of construction impacts, in effect passing that - ' /b
determination on to District staff. There is no justification for proposing this threshold as
merely something “BAAQMD recommends.” It would be the only such ‘recommended”
threshold in the Guidelines. Since the purpose of this section Is to protect human health
- from TACs, we propose that, rather than “suggesting,” the District set the threshold of
significance as the following performance-based BMP: “The project sponsor shall
commit to using diesel engines that meet the current CARB standards, or natural gas-
or electric-powered equipment, for 95% of engine-hour time?” -

5

Comments on Document Organization'
TRANSDEF would like to propose a hierarchical rearrangement of the sections of the

Guidelines that we believe would make these Guidelines much easier to use, and far
more understandable. A proposed Table of Contents is attached. The structure starts -
with the recognition that the plan-level and project-level guidelines exist at a higher leve} , 3/9
of hierarchy than the operational and construction impact guidelines. A further 3
refinement is to recognize that the Local Community Risk, Carbon Monoxide and Odor
sections all belong inside a larger operational impacts section. The last element of this
scheme is to place the appropriate threshold of significance for each emission category
{e.g., criteria pollutant, GHG) with that emission for each section. This eliminates the
repetition of the threshold, and places them adjacent to the rest of the text they relate to.
We suggest that, to be consistent with Figure 1-2, it is logical to place the screening
criteria before the threshold of significance (See 2.1.1 and 2.2.2, wheréthe order is
reversed).

Other structural things we'd like to see changed:

1. The vertical line that precedes the page numbers is an affectation that makes them 3’5/ 0\
hard to read.
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. 2. The Guidelines needs more flow charts like Figure 1-2. Example: The GHG
calculations starting on p. 3-9.

3. The compendium of measures starting on.p. 3-11 is a perfect opportunity to use
hypertext to make the table more readable. As currently structured, the bibliographic
references and notes make for a confusing jumbled presentation. The measure name
should contain an active hyperlink that enabies the reader to jump to the source
document online, or to a specific entry in a bibliography. Enable extended Notes that
don’t disrupt the table structure by linking to endnotes. S :

4. We are unconvinced that dividing mitigation measures between URBEMIS Measures
and non-URBEMIS measures (p. 3-11) is the most logical way to go. It would be more
familiar to anyone with an air quality background to divide the measures between
mobile source, area source and energy efficiency. A column could be added with a
check box to indicate whether that measure is available in URBEMIS.

0

5. What is listed as Step 1 on p. 5-2 is not actually a step. ltis an alternate path o

. compliance. Because no compliant plans currently exist, we find the inclusion of this
“step” here to be unnecessarily confusing. We suggest it would be better to move the -

- text associated with the current Step 1 to a new sub-section after Step 6, and fitle it

“Climate Action Plan.” Put in its place the following sentences: “The following steps w:ll

- enable the Lead Agency to determine whether the plan has a significant.impact from

GHG emissions. .If a Climate Action Plan has been adopted, go to Section 5.2.2.1.”

,5,5.,\ 1

6. We suggest that the document would read like a concise set of Guidelines if the
“instructions for running URBEMIS and -RoadMod (p. 3-2 through 3-8, 3-9 through 3-10,
6-1 through 6-10 and 6-11 through 6-14) were separated off into an appendsx Ieavmg
behind the key instructions.

v

- 7. Please publ:sh the basis for the GHG efficiency standards on p. 5-4, justifying the

higher threshold for residential plans. In an era of SB 375, will there even be any more
residential plans? :

7ol ]

Thank you for the consideration of these comments. As alwaYs_; we stand ready to
assistthe District in the development and implementatation of these Guidelines.

Sincerely,
/si DAVID SCHONBRUNN

David Schonbrunn,
President B

Attachments
Proposed Table of Contents
Editorial Suggestions
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Here is e proposed Table of Contents, using section numbers from the current draft:

1 Introduction
1.1
- 1.2 (define operational impact here p!ease)
2.7 (Add more explanatory material here to contextuallze this)

(new sectlon) Pro;ect—Level !mpacts
3 Operational Impacts
3.1 Introduction
2.1 Thresholds of Significance
3.2
3.3
4 Local Communlty Risk
- 4.1 :
2.2 Thresholds of Significance. -
42 -
4.3
. 44.
R 4 Local Carbon Monoxide Impacts
7.4 ' S : S ]
2.5 Thresholds of Slgmf icance . : C o
7.2 _ o
. 7.3 _
8 Odor Impacts
8.1
26 Thresholds of Slgmf' cance -
8.2 ;
8.3

6 Constructlon Impacts
6.1 Introduction
2.4 Thresholds of Signifi cance

6.2
.6.3
6.4 .
6.5 <
5 Plan-Level impacts '

5.1 Introduction ' : s
2.3 Thresholds of Significance ' ‘
52
5.3
54
5.5

5.6
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Editorial Suggestions
The cover page title doesn’t reflect CEQA Guidelines.

~ ltis tedious to begin each section with “Assessing and Mitigating.” Because these
functions are inherent to a document of this nature, there is no need to include this
phrase in section titles. It is a statement of the obvious.

It is not at all clear that the phrase “and Hazard” adds anything to “Assessing and
Mitigating Local Community Risk and Hazard Impacts.” It appears to be redundant.

“Climate Action Plan” and “Clean Air Plan” have the same acronyms. This is going to
create unnecessary confusion. Can you select another Plan name?

2-1: Define “operational.” Use text found i in Section 5.2.

2-1: The phrase “Operational-related impacts” is awkward. It would appear that
“operational impacts” says the same thing.

2-15: Instead of the first 2 uses of “likely” on this page, it would be better to say “the
project would result in a less-tha-significant air quality impact, in the absence of
substantial evidence to the contrary.” This would provide the threshold with more
certainty, while leaving open the possibility of rebuttal. This is in keeping with the

language on p. 1-4: “If, after proper analysis, the project or plan’s air quality impacts are ‘

found to be below the signiﬁcanbe thresholds, then its air quality impacts may be
considered less than significant.”

~ 2-9: Change 2 uses of “projects” to “plans” in the paragraph titled Greenhouse Gases.
2-11: “considerable” is undefined in criterion 3e. Can it be tied to URBEMIS? -

3-11: The first set of measures needs a sub-heading, like all the rest of the measures.
4-1: Define HI. Each new term should be defined the first tirﬁe itisused. - '
4-2: Define "permitted or non-permitted.” Provide some background.

42 Add “is” after “new source” on the 6th line.

4-2: The portion of the first paragraph starting with “For sources that ...” should be
moved to page 4-6 and combmed with similar information in the paragraph starting with
“‘BAAQMD recommends ..

4-2: Add “Proposed" before “Revisions” in the last paragraph. Add “after adoption” after
“Consequently.” ' '

4-4: Explain “prioritization level” and indicate where to f‘ nd it.
4-4 & 4-5: In section 4.2.2, change “was" to “is.”

4-5: Since section 4.2.2 is titled “Siting an New Receptor” the first bullgt under
Impacted Communities should read “New receptor projects in impacted communities ...

" 4-5; Change “should” on the 6th fine from the bottom to “shall.”

4-5 & 4-6: Delete the phrase “A Lead Agency shal! noté, however, that.” The sentence
becomes intelligible if it starts with “For.”

.
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4-6: Change the 3 uses of “should” in the first full paragraph to “shall.” Note the use of
“shall” on p. 4-4 in reference to use of CAPCOAs Guidance Document.

4-6: Change the 2 uses of “should” in the paragraph starting with “Following ...” to
“shall.” ' |

4-6: In the same paragraph, add “measures” after “mitigation” on the last line.
4-6; In the same paragraph, change “Section 4.3” to “Section 4.4”

5-1: Add “regional” to “transportation plans” to remind MTC that itis governed by these
- Guidelines. (Because the list of long range plans is only illustrative, the inclusion of
county and other types of transportation plans would still be implied.)

5-1: The phrasing of the following sentence sends the wrong message about air quality
planning: “Due to the SFBAAR’s non-attainment status for ozone and PM, and the

_ cumuiative impacts of growth on air quality, these plans almost always have significant,
unavoidable adverse air quality impacts.” We are concerned that this sentence will
encourage a dismissive attitude towards impact significance determinations. We
suggest this reformulation: “Due to the SFBAAB’s non-attainment status for ozone and
PM, additional emissions from growth will necessarily produce poliutant levels that
exceed air quality standards. As a result, these plans almost always have significant,
unavoidable adverse air quality impacts. Nonetheless, with maximal implementation of
feasible mitigations, those additional emissions can be minimized.”

5-1: Define AQP. _
9-3: Change “Step 2" to “Step 1" and renumber the rest of the steps.

5-5: The bullets in Section 5.3 are mis-numbered and out .of_logiéal sequence. It makes
- more sense to call for the creation of overlay zones before requiring them on a land use
- diagram. Delete “also.” :

5-7: These bullets are also out of logical seql}ence. See above.

. 9-7: See comments re: p. 5-1 for suggestions on how to make the first sentence of
Section 5.6 less discouraging. - '

5-7: Change “of” on the 7th line from the bottom to “or.”

5-7: Delete “ideally.” Because guidelines direct actual behavior, “ideally” does not
belong in guidelines. ‘ ‘ ,

5-7: Change “should” to “shall” on the 3rd and Sth lines from the bottom.

5-7: Change “proposed project” to “proposed plan” on the last two fines from the
bottom. : B

6-1: Change the title of Sfep 1to “Screening.” _
6-14: Change “For proposed projects that wish to disclose” to “To analyze the.”
7-1: Delete “nearby” in the first paragraph.

8-1: Add “Restaurants” to the list of land use examples.

&

B-19: There is no 2009 Ozone Attainment Plan.
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Comment Letter #: 33
Date: October 8, 2009
From: David Schonbrunn, President, TRANSDEF

Response to Comments:

33-1

33-2

33-3

33-4

33-5

33-6

33-7

33.—8
33-9
33-10
33-11

33-12

" possibly offer more flow charts. N

Even though the Bay Area’s designation as a non-attainment area for ozone may not change, the Air

District does not know if its classification as marginal will continue or be changed as necessary. It is -
therefore too speculative to include the footnote suggested.

With consideration to this comment, the Air District’s 2009 Clean Air Plan will define specific guidance
for plans to demonstrate compliance with the Clean Air Plan mcludmg a list of control measures that
should be adopted in a plan.

Staff will revise and clarify the construction criteria. We agree with the commenter that criterion 3c
should not apply to mixed use infill projects.

The CEQA Guidelines will be updated to reflect the revised thresholds for risks and hazards in the
Proposed Thresholds of Significance report (November 2, 2009). The same cancer risk and non-cancer
risk levels will be applied to impacted communities and other areas.

The CEQA Guidelines will be updated to reflect the revised thresholds for construction in the Proposed
Thresholds of Significance report (November 2, 2009). The construction threshold is no longer based on
construction best practices, but is now based on the same numerical thresholds as the operations
threshold. The threshold for particulate matter from fugitive dust relies on construction best
management practices.

Comment noted. Staff will consider recommending Measure 9 as a basic, versus additional,
construction mitigation measure.

See comment response 33-5.

The CEQA Guidelines have been reorganized with consideration to these restructuring
recommendations.

Staff will do its best to ensure that the u_pdated CEQA Guidelines are user-friendly, readable, and

Al

Comment noted. Staff will consider restructuring the mitigation measures as suggested by the
commenter.

The updated CEQA Guidelines will clarify that the development of a climate action plan are not actually -
steps for compliance. We agree with the commenter that the language as is could be confusing.

We agree with the commenter’s suggestion and will move the URBEMIS instructions to the appendix in
the updated CEQA Guidelines.
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33-13 The Proposed Thresholds of Significance report {November 2, 2009) provides justification for the GHG
efficiency standards. Also see Master Response MR-3.

33-14 The editorial suggestions have been reviewed and will be incorporated where appropriate in the
updated CEQA Guidelines.
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Mr. Greg Tholen, Principal Planner

Bay Area Air Quality Management District
939 Ellis St.

San Francisco, CA 94109

RE:  CEQA, Thresholds of Si mﬁcance Repori

Dear Mr. }:bdﬁ .

Thank you for updating the CEQA Thresholds of Significance. We beheve the updatcd
report will be helpful for lead agencies in 1dent1f§ang and mitigating significant aif

o how MTC identifies

thresholds. However, we wanted to provide a little more contes
We believe our analysis approach better discloses air quality impacts for regional

the draft report. We request that you clarify that the MTC approach to evaiuatmg plan»
level air quality i 1mpacts is an appropridte one.

In evaluating air quali‘ty impacts of regional transportation plans, MTC historically has
used the following significance criterion, which is based on Appendix G of the CEQA
Guidelines codified at Title 14 California Code of Regulations section 15000 et seq::

“Implementation of the regional transportation plan would have a potentially
significant adverse impact if RTP projects would result in a cumulatively
considerable net increase of emissions of criteria pollutants ROG, NOX, CO,
PM10 and PM2.5 from on-road mobile sources compared to exzstmg
conditions.”

‘The method of analysis to evaluate this criterion uses regional travel demand model

outputs including vehicle trips and vehicle miles travelled at different speeds with
emission factors generated by ARB’s latest emissions inventory model, EMFAC. This
method allows us to quantify estimated changes in emissions of each criteria pollutant
separately. For example, the EIR for the Transportation 2035 (T2035) Plan found
beneficial impacts for ROG, NOx, and CO, and significant cumulative impacts for
PM2.5 and PM10 (although the T2035 Plan’s contribution to the impact was not
cumulatively considerable). In striving to disclose environmental impacts, we believe our
approach, which quantifies the impact of each criteria pollutant separately, fulfills the
intention of CEQA.




Mr. Greg Tholen
Qctober 12, 2009
Page 2.

We believe the Air District’s proposed threshold, that the “rate of VMT increase or vehicle trips
is less than rate of increase in population,” can be a good proxy to identify air quality impacts for
lead agencies unable to do an analysis using travel demand models and emissions factor models;

" however, we believe this threshold could erroneously lead to si gmﬁcant impacts, even when. " -
implementation of the proposed project would result in improved air quality. In particular, a -
project that encourages transition of vehicle fleets to electric vehicles could result in improved air

“quality, but also higher levels-of vehicle travel relative to p_c_:pulatmn increase. :

Nevertheless, we believe analysis of'the rate of VMT or vehxcle trip.increase relative to
. ...population increase is an important metric. In our T2035 Plan, we included a similar criterion in
*  the EIR’s analysis of transportation impacts of the Plan: “A substanfial increase i per capita -
- YMT rompared to existing conditions.” selieve this criterion is an appropriate way to
. analyze a project’s transportatior 1mpacts chias congestion, and we will continue to analyze it
o in future EIRs for RTPs. - C L

We do. recognize the 1mpo1'tance of 1 educmg: vehlclc trips-and vehicle travel in aiming to improve
air quality and reduce grf:enhous - 5. In. partlcuiar MTC expects the Sustainable
Communities Strategies thatisd d asa paﬂ of the 2013 RTP wﬂl’ ude many strategxes
to reduce both vehlcle tnps and . ow : :

' pOpLﬂ&thIl growth and vehlcle travel We hope yo -- _
appropriate.one for lead agencies to consider in evaluatmg plan-level 1mpacts If you have any

- questions, piease contact Liz Brzsson of my staff 4t 510-817- 5794 Thank you for COHSIdeI‘IIlg our 17

put. -
Smicerely, ”
Doug, imsey
. Planning Director
DXK: LB

F \SECTION\PLANN]NG\BRISSON\CEQA\MTC Comments on BAAQMD Draft CEQA Thresholds.doc
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Comment Letter #: 34
Date: October 12, 2009
From: Doug Kimsey, Planning Director, MTC

Response to Comments:

34-1

34-2

District Staff recognizes that MTC’s approach to evaluating plan-level air quality impacts does a good
job of quantifying emissions of criteria pollutants separately, but may not be the most appropriate or
only metric to characterize transportation impacts under CEQA. The approach does not address the
importance of reducing vehicle trips and miles traveled to improve air quality. Vehicles are continually
becoming cleaner due to technology innovations and new regulations. Yet, the increased rate of
growth of vehicle miles traveled in the region is offsetting the full air quality benefits from a cleaner
vehicle fleet. With the transportation sector as the largest contributor to air pollution in the Bay Area
and the state, it is critical that a plan’s vehicle trips or miles traveled be evaluated to reduce future
emissions from mobile sources.

District Staff believes that examining the relationship between vehicle miles traveled (VMT) and
population growth informs the public whether a plan is supporting efficient growth versus auto
dependent future development. This threshold is intended to incentivize local governments to
accommodate future growth through efficient growth development patterns such as transit-oriented,
mixed-use, and dense projects. Even through the region’s vehicle fleet is getting cleaner, it is
necessary to continue reducing vehicle miles traveled to prevent future air quality benefits from being
canceled out by high VMT growth rates and to reduce GHG emissions. The District recognizes that
reducing VMT growth to the rate of population growth is a challenge; however, many local
governments are making strides in reducing VMT per capita while accommodating population growth.
The RTP has enjoyed the benefits of on-road emissions budgets established in a 2001 state
implementation plan (SIP) developed for an air quality standard that has since become stricter, a
standard for which the Air District anticipates being designated nonattainment. Therefore the Air
District recommends significance metrics that examine more than just the relationship between
vehicle travel and emission factors. When vehicle travel declines in relation to increases in population,
we are more assured that new investments in the RTP and local development is occurring where it is
most beneficial to air quality.





