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AGENDA 
 
 

1. CALL TO ORDER - ROLL CALL 
 

  The Committee Chair shall call the meeting to order and the Clerk of the Boards shall take roll 
of the Committee members. 

 
2. PUBLIC COMMENT PERIOD (Public Comment on Non-Agenda Items Pursuant to 

Government Code § 54954.3).  Members of the public are afforded the opportunity to speak on 
any agenda item.  All agendas for regular meetings are posted at Air District headquarters, 939 
Ellis Street, San Francisco, CA, and on the Air District’s website www.baaqmd.gov  at least 72 
hours in advance of a regular meeting.  At the beginning of the regular meeting agenda, an 
opportunity is also provided for the public to speak on any subject within the Committee’s 
subject matter jurisdiction.  Speakers will be limited to five (5) minutes each. 

 
3. APPROVAL OF MINUTES OF JANUARY 13, 2014    Clerk of the Boards/5073 
 

The Committee will consider approving the attached draft minutes of the Personnel Committee 
meeting of January 13, 2014. 

 
4. STRATEGIC STAFFING PLAN UPDATE J. Broadbent/5052 

        jbroadbent@baaqmd.gov 
 
The Committee will receive an update on the Air District’s strategic staffing process.   
 
 
 
 
 
 
 
 
 
 
 



5. CONDUCT INTERVIEWS AND CONSIDER RECOMMENDING BOARD OF 
DIRECTORS’ APPROVAL OF A CANDIDATE FOR APPOINTMENT TO THE AIR 
DISTRICT’S ADVISORY COUNCIL IN THE AGRICULTURE CATEGORY AND  
CONSIDER RECOMMENDING HEARING BOARD MEMBER REAPPOINTMENTS  
 J. Broadbent/5052 

       jbroadbent@baaqmd.gov  
 

The Committee will conduct interviews and consider recommending Board of Directors’ 
approval of a candidate for appointment to the Air District’s Advisory Council and consider 
recommending Hearing Board Member reappointments. 
 

6. APPEAL OF AIR POLLUTION CONTROL OFFICER/EXECUTIVE OFFICER 
DECISION ON DOUGLAS W. HALL’S COMPLAINT OF VIOLATION OF THE AIR 
DISTRICT’S EQUAL EMPLOYMENT OPPORTUNITY POLICY 

 J. Broadbent/5052 
        jbroadbent@baaqmd.gov 

 
Pursuant to the Bay Area Air Quality Management District’s Administrative Code, Division III, 
Personnel Policies & Procedures, Section 2.3, the Committee will consider an appeal of the Air 
Pollution Control Officer/Executive Officer’s decision finding no violation of the District’s Equal 
Employment Opportunity Policy as alleged by Mr. Hall. 
 

7. COMMITTEE MEMBER COMMENTS/OTHER BUSINESS 
 Any member of the Board, or its staff, on his or her own initiative or in response to questions 

posed by the public, may:  ask a question for clarification, make a brief announcement or report 
on his or her own activities, provide a reference to staff regarding factual information, request 
staff to report back at a subsequent meeting concerning any matter or take action to direct staff 
to place a matter of business on a future agenda.  (Gov’t Code § 54954.2) 

  
 8. TIME AND PLACE OF NEXT MEETING:   AT THE CALL OF THE CHAIR 
 
9. ADJOURNMENT 

 The Committee meeting shall be adjourned by the Committee Chair. 

 

CONTACT THE CLERK OF THE BOARDS  
939 ELLIS STREET SF, CA 94109 

(415) 749-5073
FAX: (415) 928-8560

 BAAQMD homepage: 
www.baaqmd.gov

 To submit written comments on an agenda item in advance of the meeting.  

 To request, in advance of the meeting, to be placed on the list to testify on an agenda item.  

 To request special accommodations for those persons with disabilities notification to the Executive 
Office should be given at least 3 working days prior to the date of the meeting, so that arrangements can 
be made accordingly.  

Any writing relating to an open session item on this Agenda that is distributed to all, or a majority of all, 
members of the body to which this Agenda relates shall be made available at the District’s offices at 939 Ellis 
Street, San Francisco, CA 94109, at the time such writing is made available to all, or a majority of all, 
members of that body.  

 



         BAY AREA AIR QUALITY MANAGEMENT DISTRICT 
939 ELLIS STREET, SAN FRANCISCO, CALIFORNIA  94109 

FOR QUESTIONS PLEASE CALL (415) 749-5016 or (415) 749-4941 
 

EXECUTIVE OFFICE: 
MONTHLY CALENDAR OF AIR DISTRICT MEETINGS 

 
MARCH 2014 

 
TYPE OF MEETING DAY DATE TIME ROOM 
     
Board of Directors Climate Protection 
Committee (Meets on the 3rd  Thursday of  Every Other 
Month) 

Thursday 20 9:30 a.m. Board Room 

     
Board of Directors Personnel Committee 
(At the Call of the Chair) 

Monday 24 9:30 a.m. 4th Floor 
Conf. Room 

     
Board of Directors Budget & Finance 
Committee  
(Meets on the 4th Wednesday of each Month)   

Wednesday 26 9:30 a.m. 4th Floor 
Conf. Room 
 
VIDEOCONFERENCE LOCATION: 

Santa Rosa Junior College Doyle 
Library Room 4243 
1501 Mendocino Avenue 
Santa Rosa, CA 95401 

     
Board of Directors Mobile Source 
Committee (Meets on the 4th Thursday of each Month)  
-  CANCELLED 

Thursday 27 9:30 a.m. Board Room 

 
 

APRIL 2014 
 

TYPE OF MEETING DAY DATE TIME ROOM 
     
Board of Directors Special Meeting as the 
Sole Member of the Bay Area Clean Air 
Foundation 

Wednesday 2 9:45 a.m. Board Room 

     
Board of Directors Regular Meeting 
(Meets on the 1st & 3rd Wednesday of each Month)  

Wednesday 2 9:45 a.m. Board Room 

     
Board of Directors Legislative Committee 
(At the Call of the Chair) 

Thursday 3 10:00 a.m. 4th Floor 
Conf. Room 

     
Advisory Council Regular Meeting  
(Meets on the 2nd Wednesday of each Month) 

Wednesday 9 9:00 a.m. Board Room 

     
Board of Directors Regular Meeting 
(Meets on the 1st & 3rd Wednesday of each Month) 

Wednesday 16 9:45 a.m. Board Room 

 
 
 

 
 
 
 



 
APRIL 2014 

 
TYPE OF MEETING DAY DATE TIME ROOM 
     
Board of Directors Executive Committee 
(Meets on the 3rd Monday of each Month)   

Monday 21 9:30 a.m. 4th Floor 
Conf. Room 

     
Board of Directors Budget & Finance 
Committee  
(Meets on the 4th Wednesday of each Month)   

Wednesday 23 9:30 a.m. 4th Floor 
Conf. Room 
 

     
Board of Directors Mobile Source 
Committee (Meets on the 4th Thursday of each Month)  

Thursday 24 9:30 a.m. Board Room 

 

 
MAY 2014 

 
TYPE OF MEETING DAY DATE TIME ROOM 
     
Board of Directors Regular Meeting 
(Meets on the 1st & 3rd Wednesday of each Month)  

Wednesday 7 9:45 a.m. Board Room 

     
Advisory Council Regular Meeting  
(Meets on the 2nd Wednesday of each Month) 

Wednesday 14 9:00 a.m. Board Room 

     
Board of Directors Climate Protection 
Committee (Meets 3rd Thursday of every other month) 

Thursday 15 9:30 a.m. Board Room 

     
Board of Directors Executive Committee 
(Meets on the 3rd Monday of each Month)   

Monday 19 9:30 a.m. 4th Floor 
Conf. Room 

     
Board of Directors Stationary Source 
Committee (Meets Quarterly at the Call of the Chair) 

Monday 19 10:00 a.m. Board Room 

     
Board of Directors Regular Meeting 
(Meets on the 1st & 3rd Wednesday of each Month) 

Wednesday 21 9:45 a.m. Board Room 

     
Board of Directors Mobile Source 
Committee (Meets on the 4th Thursday of each Month)  

Thursday 22 9:30 a.m. Board Room 

     
Board of Directors Budget & Finance 
Committee  
(Meets on the 4th Wednesday of each Month)   

Wednesday 28 9:30 a.m. 4th Floor 
Conf. Room 
 

 
 
VJ– 3/19/14 (1:00 p.m.)   P/Library/Forms/Calendar/Calendar/Moncal   



AGENDA:     3 

BAY AREA AIR QUALITY MANAGEMENT DISTRICT 
   Memorandum 
 
To: Chairperson Brad Wagenknecht and Members 

 of the Personnel Committee 
 
From: Jack P. Broadbent 
 Executive Officer/Air Pollution Control Officer 
 
Date: February 6, 2013 

 
Re: Approval of Minutes of January 13, 2014 

 
RECOMMENDED ACTION 
 
Approve attached draft minutes of the Personnel Committee meeting of January 13, 2014. 
 
DISCUSSION 
 
Attached for your review and approval are the draft minutes of the Personnel Committee 
meeting of January 13, 2014. 
 
Respectfully submitted, 
 
 
 
Jack P. Broadbent 
Executive Officer/APCO 
 
Prepared by: Sean Gallagher 
Reviewed by: Rex Sanders 
 
Attachment 



Draft Minutes – Personnel Committee Meeting of January 13, 2014 AGENDA:   3 

Bay Area Air Quality Management District 
939 Ellis Street 

San Francisco, California 94109 
(415) 749-5073 

 
DRAFT MINUTES 

 
Summary of Board of Directors 
Personnel Committee Meeting 

Monday, January 13, 2014 
 

 
1. Call to Order – Roll Call 
 
Chairperson Brad Wagenknecht called the meeting to order at 9:33 a.m. 
 
Present: Chairperson Brad Wagenknecht; Vice-Chairperson Eric Mar; and Directors 

Susan Adams, Carole Groom, David Hudson, Carol Klatt and Mary Piepho. 
 
Absent: Director Scott Haggerty. 
 
Also Present: None. 
 
2. Public Comment Period: None. 
 
3. Approval of Minutes of December 2, 2013 
 
Personnel Committee (Committee) Comments: None. 
 
Public Comments: None. 
 
Committee Action: 
 
Director Hudson made a motion to approve the Minutes of December 2, 2013; Director Piepho 
seconded; and the motion carried by the following vote of the Committee: 
 

AYES: Groom, Hudson, Klatt, Piepho and Wagenknecht. 
 
NOES: None. 
 
ABSTAIN: None. 
 
ABSENT: Adams, Haggerty and Mar. 

 
NOTED PRESENT: Director Adams was noted present at 9:36 a.m. 
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4. Conduct Interviews and Consider Recommending Board of Directors’ (Board) 
Approval of Incumbent Reappointment and Candidates for Appointment to the Air 
District’s Advisory Council 

 
Eric Stevenson, Director of Technical Services, gave the staff presentation Conduct Interviews 
and Consider Recommending Reappointment to the Advisory Council (Council), through slide 
#4, Members, including background and current membership. 
 
Jack Colbourn, Director of Administrative Services, gave the remainder of the staff presentation 
starting at slide #5, Recruitment, including a summary of the recruitment process. 
 
Chairperson Wagenknecht welcomed Sam Altshuler, P.E., Council Chairperson. 
 
Committee Comments: 
 
The Committee and staff discussed the upcoming recruitment for the Agriculture seat. 
 
The Committee discussed and assigned the interview questions. 
 
The Committee interviewed candidate Margaret Okuzumi (by telephone) for the Council 
conservation organization category seat. 
 
NOTED PRESENT: Vice-Chairperson Mar was noted present at 9:47 a.m. 
 
The Committee interviewed candidates Laura Tam, Rick DeGolia and Bruce Mast for the 
Council conservation organization category seat. 
 
The Committee and staff discussed potential conflicts of interest and the staggered terms of 
office. 
 
The Committee interviewed candidates Gary Latshaw and Anthony Fisher for the Council 
conservation organization category seat. 
 
Mr. Latshaw presented material to the Committee during the course of the interview. 
 
The Committee discussed the proposed reappointment of Member Jeffrey Bramlett and the 
candidates, first amongst its members and then with staff. 
 
Public Comments: None. 
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Committee Action: 
 
Director Adams made a motion, seconded by Director Piepho, to recommend Board approval of 
the appointment of Laura Tam to the conservation organization category seat on the Council, for 
the remainder of a term expiring December 31, 2015; and the motion carried by the following 
vote of the Committee: 
 

AYES: Adams, Groom, Hudson, Klatt, Mar, Piepho and Wagenknecht. 
 
NOES: None. 
 
ABSTAIN: None. 
 
ABSENT: Haggerty. 

 
Director Piepho made a motion, seconded by Director Hudson, to recommend Board approval of 
the incumbent reappointment of Member Bramlett, to the Council to a term ending December 31, 
2015; and the motion carried by the following vote of the Committee: 
 

AYES: Adams, Groom, Hudson, Klatt, Mar, Piepho and Wagenknecht. 
 
NOES: None. 
 
ABSTAIN: None. 
 
ABSENT: Haggerty. 

 
Committee Comments (continued): 
 
The Committee discussed the candidates further. 
 
Committee Action (continued): 
 
Director Piepho made a motion, seconded by Director Adams, to recommend Board approval of 
the appointment of Bruce Mast to the conservation organization category seat on the Council, for 
the remainder of a term expiring December 31, 2014; and the motion carried by the following 
vote of the Committee: 
 

AYES: Adams, Groom, Hudson, Klatt, Mar, Piepho and Wagenknecht. 
 
NOES: None. 
 
ABSTAIN: None. 
 
ABSENT: Haggerty. 
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5. Committee Member Comments/Other Business: 
 
Director Adams requested that staff contact the Farm Bureau, Marin Organic, and Marin 
Agriculture Land Trust regarding the upcoming recruitment for the agriculture category seat. 
 
Director Groom requested that staff follow up with her to obtain similar contacts in San Mateo 
County for the same purpose. 
 
The Committee discussed the appointment of a working farmer and asked staff to review and 
reach out to the interviewees that were not appointed during the last agriculture category seat 
recruitment cycle. 
 
Director Piepho requested that a copy of the agriculture category seat recruitment material be 
forwarded to her electronically in PDF format. 
 
Chairperson Wagenknecht requested that staff issue a press release regarding the appointments 
after the final decision by the Board. 
 
Director Adams requested that staff investigate ways to get a link or flash regarding future 
recruitments to appear on the home page of the Air District’s website. 
 
6. Time and Place of Next Committee Meeting: At the call of the Chairperson. 
 
7. Adjournment: The meeting adjourned at 11:55 a.m. 

 
 
 

Sean Gallagher 
Clerk of the Boards 



  AGENDA:  4 

BAY AREA AIR QUALITY MANAGEMENT DISTRICT 
   Memorandum 
  
To:  Chairperson Brad Wagenknecht and Members 

  of the Personnel Committee 
 
From: Jack P. Broadbent 
 Executive Officer/APCO 
 
Date:  March 17, 2014 
 
Re: Strategic Staffing Plan Update 
 
RECOMMENDED ACTION: 
 
None; receive and file. 
 
BACKGROUND 
 
At the January 15, 2014 Board Retreat, the Board requested an update on the Air District’s 
strategic staffing process.   
 
DISCUSSION 
 
The Air District, as part of its annual budget process, considers, analyzes and implements the 
staffing of the Agency.  Staff will update the Personnel Committee on this annual process and 
the considerations for the Fiscal Year Ending (FYE) 2015 budget.   
 
BUDGET CONSIDERATION/FINANCIAL IMPACT:  
 
None; all personnel costs are contained the FYE 2015 budget.   
 
Respectfully submitted, 
 
 
 
Jack P. Broadbent 
Executive Officer/APCO 
 
Prepared by: Rex Sanders 



  AGENDA:  5 

BAY AREA AIR QUALITY MANAGEMENT DISTRICT 
   Memorandum 
  
To: Chairperson Brad Wagenknecht and Members 
 of the Personnel Committee 
 

From: Jack P. Broadbent 
 Executive Officer/APCO 
 

Date:  March 19, 2014 
 

Re: Conduct Interviews and Consider Recommending Board of Directors Approval of a 
Candidate for Appointment to the Air District’s Advisory Council in the Agriculture 
Category and Consider Recommending Hearing Board Member Reappointments    

 
RECOMMENDED ACTION: 
 
Conduct interviews of candidates for appointment to the Air District’s Advisory Council in the 
Agriculture Category. The Committee will consider recommending Board of Directors’ 
approval to re-appoint the regular and alternate member positions for the two public member 
positions and their alternates on the Air District’s Hearing Board. 
 
BACKGROUND 
 
Advisory Council 
Pursuant to Section 40261 of the California Health and Safety Code the Air District is required to 
maintain an Advisory Council consisting of 20 members.  Further, section 40262 requires that 
the member categories consist of at least three representatives of public health agencies; at least 
four representatives of private organizations active in conservation or protection of the 
environment within the bay district; at least one representative of colleges or universities in the 
state; and at least one representative of each of the following groups within the bay district: 
regional park district, park and recreation commissions or equivalent agencies of any city, public 
mass transportation system, agriculture, industry, community planning, transportation, registered 
professional engineers, general contractors, architects, and organized labor.  To the extent that 
suitable persons cannot be found for each of the specified categories, council members may be 
appointed from the general public. Advisory Council members serve a term of two years. 
 
Recently, State Senator Jerry Hill (D-San Mateo) has introduced a bill about the District’s 
Advisory Council.  Senator Hill served on the District Board, and as Chair in 2008.  As Chair, he 
served as an ex-officio member of the Advisory Council.  Senate Bill (SB) 1415 makes some 
changes to the District’s Advisory Council.   
 
In 1955, at the same time it established the District, the Legislature also established the Advisory 
Council.  That language remains in statute today, virtually unchanged.  This language reads that 
the Advisory Council members “preferably are skilled and experienced in the field of air 
pollution.”  Today, the Air District is required by state and federal law to address a far more 
diverse set of issues than it handled in 1955.  The Air District works to reduce emissions from a 
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much wider range of sources, addresses the public health impacts of air pollution, and is part of a 
unified effort on climate change. 
 
SB 1415 updates the Advisory Council statute language to recognize the current responsibilities 
of the Air District.  Specifically, the bill would require the members to be “skilled and 
experienced in the fields of air pollution, climate change, or the health impacts of air pollution”.   
 
Hearing Board 
Pursuant to Section 40800 of the California Health and Safety Code, the Air District is required 
to maintain a Hearing Board consisting of five members including, one member who is a 
professional engineer registered as such pursuant to the Professional Engineers Act (Chapter 7 
(commencing with Section 6700) of Division 3 of the Business and Professions Code), one 
member from the medical profession whose specialized skills, training, or interests are in the 
fields of environmental medicine, community medicine, or occupational/toxicologic medicine, 
and two public members.  The Air District board may also appoint one alternate for each 
member.  The alternate shall have the same qualifications, specified in Section 40801, as the 
member for whom such person is the alternate.  The alternate may serve only in the absence of 
the member, and for the same term as the member. 

Pursuant to Division I, Section 8.6 of the Air District’s Administrative Code, Hearing Board 
Member terms are limited to fifteen (15) consecutive years, with re-appointment possible after a 
three-year absence. If re-appointed, this will be the regular Public Members’ fifth consecutive 
three-year terms and the Alternate Members’ second consecutive term.   
 
DISCUSSION 
 
Advisory Council 
There is one vacancy in the Agriculture Member category, in which the incumbent submitted her 
resignation.  Staff initiated three consecutive recruitment efforts to fill the vacancy.  The vacancy 
announcement was posted on the Air District website and outreached to the following sites: 
 

 Bay Area Newspapers including: Contra Costa Times, Oakland Tribune, Marin 
Independent Journal, Napa Valley Register, Press Democrat (Santa Rosa), San Francisco 
Chronicle, San Jose Mercury, San Mateo Times, and Times Herald (Vallejo) 

 California Air Pollution Control Officers Association (CAPCOA) 
 Governmentjobs.com 
 Agcareers.com 
 Ecojobs.com 
 Ecoemploy.com 
 Craiglists.org 
 Bay Area Cities & Counties mailing lists 
 Bay Area Professional Associations (e.g. Farm Bureau, Agricultural and Land Trusts, 

Farmer’s Market Associations, Agricultural Council of California, Marin Organic, 
Agricultural Institute of Marin, Association of Winegrape Growers, etc.) 

 Previous Advisory Council (Agriculture Category) Candidates 
 Board Members 
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After extensive recruitment and outreach efforts, staff received a total of seven (7) applications 
for the vacancy in the Agriculture category. Staff and the Advisory Council Chair and/or their 
designee have assessed the candidates’ experience and education relative to the position for 
which the candidates applied and have selected three (3) candidates with the most relevant 
qualifications to interview with the Personnel Committee.   
 
Interviews of the candidates will occur during the Personnel Committee meeting.  The length of 
each interview will be approximately fifteen minutes. The application materials of the candidates 
will be provided to you for your review.   
 
Hearing Board 
The terms of office for the Public regular and alternate Members will expire on April 2, 2014. Of 
the four positions with terms expiring, both regular incumbents and both alternate incumbents 
have expressed an interest in being considered for re-appointment. Therefore, staff recommends 
that interviews be waived and both incumbents be re-appointed to three (3) year terms of office.  
Information on the incumbents attendance at hearings and their term limits will be provided to 
you for your review. 
 
Respectfully submitted, 
 
 
 
Jack P. Broadbent 
Executive Officer/APCO 
 
Prepared by: Rex Sanders 
Reviewed by:  Jack M. Colbourn 



  AGENDA:    6 

BAY AREA AIR QUALITY MANAGEMENT DISTRICT 
   Memorandum 
  
To: Chairperson Brad Wagenknecht and Members 
 of the Personnel Committee 
 

From: Jack P. Broadbent 
 Executive Officer/APCO 
 

Date:  March 18, 2014 
 

Re: Appeal of Air Pollution Control Officer/Executive Officer Decision on Douglas W.              
Hall’s Complaint of Violation of the Air District’s Equal Employment Opportunity 
Policy            

 
INTRODUCTION 
 
This item is an appeal of a decision by the Air Pollution Control Officer/Executive Officer to 
deny an appeal of a decision made by the Air District’s Equal Employment Opportunity Officer.†  
Both decisions determined that there have been no violations of the Air District’s Equal 
Employment Opportunity Policy (“Policy”) and Equal Opportunity Plan (“Plan”)‡ as alleged in a 
complaint filed by Air District employee Douglas Hall.  (For the Committee’s convenience, a 
copy of the Policy is attached as Attachment A; a copy of the Plan is attached as Attachment B; a 
copy of the Air Pollution Control Officer’s decision denying the appeal is attached as 
Attachment C, a copy of the Equal Employment Officer’s decision addressing Mr. Hall’s 
complaint is attached as Attachment D, and Mr. Hall’s Appeal is attached as Attachment E.) 
 
Mr. Hall contends that the Air District has not properly implemented the Air District’s Policy, 
because Acting Manager assignments in the Engineering Division were assigned to individuals 
who the Director determined could appropriately ensure that the Air District’s obligations were 
met during the acting assignments.  The Division Director’s acting assignments were made on 
the basis of interviews, reviews of work product, and reviews of other aspects of job 
performance of interested candidates, rather than rotating the acting assignments among all 
interested staff members.  According to Mr. Hall, this resulted in his candidacy for a recruitment 
to hire a manager being disadvantaged because he was not selected to fill one of the acting 
manager roles. 
 

                                            
† Pursuant to the Bay Area Air Quality Management District’s Administrative Code, Division 
III, Personnel Policies & Procedures, Section 2.3 Discrimination Complaint Procedure, the 
Personnel Committee may consider an employee’s appeal of the Air Pollution Control 
Officer/Executive Officer’s decision regarding the District’s Equal Employment Opportunity 
Policy. 
 
‡ The Plan generally implements the Policy.  The Policy is set forth in Division III, Section 2 of 
the Air District’s Administrative Code. 
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Although Mr. Hall’s contentions may relate to a particular recruitment, his claims can and do 
relate only to an alleged failure of the Air District to implement the Policy.  Therefore, neither 
Mr. Hall’s qualifications for the position he sought, nor the qualifications of any other individual, 
including the incumbent, are at issue in this matter.  Moreover, because the issue raised by Mr. 
Hall does not relate to the hiring, termination, or discipline of any employee, and particularly not 
an employee under the direct supervision of the Board of Directors, this matter must be 
considered in open session under the Brown Act.   
 
RECOMMENDED ACTION 
 
Staff recommends that the Personnel Committee deny the appeal and take no further action, 
because the allegations in Mr. Hall’s complaint and appeals lack merit. 
 
BACKGROUND 
 
The Air District’s Policy and Plan have been in place since the late 1960’s.  Fundamentally, the 
Policy and the Plan are intended to ensure equal opportunity for all people to be recruited, 
employed, placed, selected for training, trained, evaluated, promoted, demoted, laid off, 
terminated, compensated, and otherwise treated within the workplace.  As noted above, the Plan 
is designed to implement the Policy.  The Policy and Plan have been revised several times over 
the years, with the latest revision occurring on September 12, 2011.  The 2011 revision changed 
all references from “affirmative action” to “equal employment opportunity” and deleted items 
that referred to affirmative action plan activities, (i.e., those activities that would favor applicants 
or employees based on gender or ethnic status).  The Policy and Plan place the responsibility for 
implementation with the Director of Administrative Services acting as the Equal Employment 
Opportunity Officer and the Air Pollution Control Officer/Executive Officer and provide that 
division directors are responsible for implementation within a division.  Neither the Policy nor 
the Plan specifically addresses acting assignments. 
 
In 2012, the Director of Engineering determined that there was a need to backfill two vacant 
positions with acting managers.  Air District Division Directors have considerable flexibility to 
determine the procedures for making acting assignments.  These determinations are based on the 
needs of the division to carry out the Air District’s mission and are made in accordance with the 
Air District’s Administrative Code and the Memorandum of Understanding between the Air 
District and the Air District Employee Association.  Typically, the division director makes an 
acting assignment to an individual who the director believes can fill the role without engaging in 
a formal process. 
 
The Director of Engineering initially requested that senior staff in the Engineering Division 
apprise him of their interest in the acting assignments and indicated that the acting assignment 
might be rotated among interested staff.  In many cases, Supervisor level staff members, who are 
immediately below managers, are considered for acting manager assignments.  In this case, the 
Director of Engineering expanded the opportunity to undertake the acting manager assignments 
to Senior Engineers.  After interviewing interested staff, including Mr. Hall, and considering 
their work performance and quality of work, the Director of Engineering determined the most 
qualified staff for the acting assignments.  The Director of Engineering initially rotated four 
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engineers in the acting assignments, but eventually chose to have only two engineers act on a 
longer-term basis, because the Director determined that those individuals were best handling the 
assignments and accomplishing the Engineering Division’s work and the Air District’s mission. 
 
The Air District began recruitment to fill the vacant Air Quality Engineering Manager position 
on April 8, 2013.  Along with six other candidates, Mr. Hall applied for the open Engineering 
Manager position.  He was interviewed for the position, including by the Division Director, and 
the Deputy Air Pollution Control Officer, but ultimately was not selected for the position. 
 
DISCUSSION 
 
On October 6, 2013, Mr. Hall filed a complaint alleging a violation of the Policy and Plan.  Mr. 
Hall contends that the acting Engineering Assignments were not assigned in accordance with the 
Policy and Plan.  According to Mr. Hall, the provision in the policy stating a commitment to 
“[p]rovide training to employees for positions of greater responsibility and afford employees the 
opportunity to demonstrate leadership and supervisory capabilities” mandates that acting 
assignments be distributed to all interested Air District staff, or at the least, to Mr. Hall.   
 
As noted above, neither the policy nor the Plan addresses acting assignments.  Furthermore, 
nothing in the Air District Administrative Code or the Memorandum of Understanding requires 
that acting assignments be rotated or otherwise assigned to whoever is interested without regard 
to the need to accomplish the necessary work of the Air District. 
 
Staff fully investigated Mr. Hall’s allegations.  Staff also retained a licensed investigator to assist 
with the investigation.  Based on the findings of the investigation, there is no merit to Mr. Hall’s 
allegations.  The investigation concluded that there was no evidence that the Director of 
Engineering violated any Air District policy based on the manner in which acting assignments 
were made as outlined above.  The investigation further concluded that there was no evidence 
that acting assignments in the Engineering Division violated the Policy or the Plan.  Furthermore, 
the investigation concluded that there is no evidence that race, ethnicity, or any other legally 
protected factor has played any role in acting assignments in the Engineering Division. 
 
In short, there is no evidence that the Air District violated the Policy or the Plan.  On the basis of 
the investigation, after following all appropriate procedures, on October 24, 2013, the Air 
District’s Equal Employment Opportunity Officer responded to Mr. Hall’s complaint and 
informed Mr. Hall that it had been determined by an independent investigator that there had been 
no violation of the Policy or Plan as alleged by Mr. Hall.  On November 6, 2013, Mr. Hall 
appealed that decision to the Air Pollution Control Officer/Executive Officer.  On November 26, 
2013, the Air Pollution Control Officer/Executive Officer denied Mr. Hall’s appeal and 
confirmed the findings of the Equal Employment Opportunity Officer.  On December 18, 2013, 
Mr. Hall filed an appeal of the decision to the Personnel Committee. 
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Respectfully submitted, 
 
 
 
Jack P. Broadbent 
Executive Officer/APCO 
 
Prepared by: Brian C. Bunger 
Reviewed by:  Jack M. Colbourn 
 
 
Attachments: Attachment A - Air District’s Equal Employment Opportunity Policy  

Attachment B - Air District’s Equal Opportunity Plan  
Attachment C - The Air Pollution Control Officer’s decision denying  
Attachment D - The Equal Employment Officer’s decision addressing Mr. Hall’s 
complaint  
Attachment E - Mr. Hall’s Appeal 
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