Proposed Amendments to Administrative Code

SECTION 11 GUIDELINES FOR PUBLIC-ACCESSTO-RECORDS
MANAGEMENT AND ACCESS

11.1 RECORDS MANAGEMENT POLICY

(a)  Itis the policy of the Bay Area Air Quality Management District to identify,
maintain, safequard, and dispose of records in the normal course of business;
to ensure prompt and accurate retrieval of records; and, to ensure compliance
with legal and requlatory requirements.

(b) _ District records shall be maintained as electronic records to the extent feasible
and reasonable. Electronic records shall be created, stored, and maintained in
accordance with standards adopted or recommended by the California
Secretary of State pursuant to Government Code Section 12168.7.

(c) __ Retention and disposal of records shall be governed by the provisions of
Government Code Sections 60201 and 60203 and the provisions below in
Sections 1-11.3 and 1-11.4.

(d)  The APCO is authorized by the Board of Directors to interpret and implement
this policy, and, in order to ensure the efficient operation of the District in
compliance with all legal requirements, to retain and destroy records in
accordance with this policy.

11.2 DEFINITIONS

(@) Duplicate record — Means a record that is produced by the same impression as
the original, or from the same matrix, or by any other technique that
accurately reproduces the original in a manner that complies with Government
Code Section 60203, subdivisions (a)(1), (a)(2), and (a)(3).

(b) _ Electronic record — Means a record created or reproduced in any medium by
means of any system requiring the aid of electronic technology to make the
record readable or otherwise comprehensible by ordinary human sensory

(c)  Original record — Means a record prepared in the first instance or any
counterpart intended to have the same effect by a person executing or issuing
it. If data are stored in a computer or similar device, any printout or other
output readable by sight shown to reflect the data accurately is an "original.”

(d)  Public Record — Means any writing containing information relating to the
conduct of the public’s business prepared, owned, used, or retained by the
District, regardless of physical form or characteristics.

(e)  Record — Means, pursuant to Government Code Section 60201,a “writing” as
defined by Government Code Section 6252, subdivision (f), i.e. any
handwriting, typewriting, printing, photostating, photographing,
photocopying, transmitting by electronic mail or facsimile, and every other
means of recording upon any tangible thing any form of communication or
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representation, including letters, words, pictures, sounds, or symbols, or
combinations thereof, and any record thereby created, regardless of the
manner in which the record has been stored.

(f) Retention Period — The length of time a record must be retained to fulfill its
administrative, fiscal and/or legal function as specified in the record retention
schedule developed in accordance with Section 1-11.3.

11.3 RETENTION PERIODS

(a) _ Pursuant to Government Code Section 60201, the APCO shall create and
periodically revise a record retention schedule that classifies all of the
District’s records by category and establishes a retention period for each

category.

(b)  Pursuant to Government Code Section 60201, the Board of Directors shall
adopt by resolution the record retention schedule and any revisions to the
schedule.

11.4 DESTRUCTION OF RECORDS
(a)  Except as provided in Section 1-11.4(b), a record may be destroyed if:

(1) The retention period for the record has passed; or

(2)  The record is not expressly required by law to be filed and preserved in
the format or medium in which it exists, and a duplicate record is
retained.

(b)  Inno instances is a record to be destroyed if there is a continuing need for the
record for such matters as pending litigation or special projects, or if the
record falls within one of the categories listed in Government Code Section
60201, subdivision (d).

(c)  The destruction of records pursuant to Section 1-11.4(a)(1) shall occur as soon
as possible after the retention period has passed.

(d)  The destruction of records pursuant to Section 1-11.4(a)(2) may be carried out
at any time provided the retained duplicate records comply with the provisions
of Government Code Section 60203, subdivisions (a)(1), (2)(2), and (a)(3),
which require that:

(1) The record, paper, or document is photographed, microphotographed,
reproduced by electronically recorded video images on magnetic
surfaces, recorded in the electronic data processing system, recorded on
optical disk, reproduced on film or any other medium that is a trusted
system and that does not permit additions, deletions, or changes to the
original document in compliance with Government Code Section
12168.7 for recording of permanent records or nonpermanent records.

(2)  The device used to reproduce the record, paper, or document on film,
optical disk, or any other medium is one that accurately reproduces the
original thereof in all details and that does not permit additions,
deletions, or changes to the original document images.

(3) __ The photographs, microphotographs, or other reproductions on film,
optical disk, or any other medium are placed in conveniently accessible
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files and provision is made for preserving, examining, and using the
files.

[Note: Existing subsections to be renumbered to follow the above inserted subsections]
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