February 11, 2022
Subject: Adopting resolution language for rules 9-4 and 9-6 regarding emissions from furnaces
and water heaters.
Dear Chair Mitchoff, Board Members, and Executive Officer Broadbent:
The 59 individuals and organizations signed below write in support of an equitable transition to a
clean-energy economy in the Bay Area and beyond. We applaud the Bay Area Air Quality
Management District for the leadership it has shown in the rulemakings to limit Nitrogen Oxide
(NOx) emissions from furnaces (Rule 9-4), as well as water heaters and boilers (Rule 9-6).
These efforts will be a milestone in the globe’s momentous efforts to decarbonize before the
worst impacts of climate change are locked in.
To ensure that the proposed rules proceed on schedule and produce equitable
outcomes, we urge the Air District to lead a broad, multi-stakeholder effort with two
working groups to ensure an equitable transition to zero emission space and water
heating.
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One of the working groups will be a Program Design Working Group to identify objectives for an
equitable transition to zero emission appliances and an Affordability Working Group that
develops programs and policies to enable an equitable transition. The two groups should inform
each other’s work and should not be siloed.
The remainder of this letter includes the following:
I.
Support for proposed zero-NOx standards
II.
The need for the Air District to lead on an equitable transition
III.
Suggested language for an adopting resolution on an equitable transition process
I.

We Applaud the Air District’s Proposed Zero-NO x Standards

Staff has proposed that specified types of appliances will comply with a zero-NOx standard at
point-of-sale. The proposed compliance dates for the zero-NOx standards are 2027 for small
water heaters; 2029 for furnaces; and 2031 for large water heaters.1 At present the zero-NOx
standard can only be met with electric-powered appliances, so the zero-NOx standard is likely
to accelerate the transition from gas to electric appliances.2
Phasing out the sale of NOx-emitting furnaces, water heaters and boilers represents a historic
step in the Bay Area’s progress toward a cleaner, more prosperous, and just region. Fossil fuels
burned in residential buildings emit more NOx in the Bay Area than light duty passenger
vehicles.3 These emissions are a major contributor to the Bay Area’s ongoing failure to meet
state and federal standards for ozone, and California standards for fine particulate matter.4
These pollutants are harmful to human health, and have the greatest impact on predominantly
low-income communities of color who, because of systemic oppression, already experience the
greatest cumulative environmental health burdens. These communities are also harmed the
most by climate change-related disasters such as extreme heat, sea level rise, flooding, and
wildfire smoke.
We also support staff’s effort to identify the equity considerations in moving toward zero
emission space and water heating, and to address these considerations as well as other factors
such as market readiness in interim reports prior to the zero-NOx compliance dates. However,
we urge the Board not to treat the interim reports as opportunities to delay compliance.
Hints that the compliance dates are flexible undermines the purpose of the rules, which
is to drive necessary technological and market change with a firm regulatory deadline.
1

Small water heaters refers to tank water heaters with a rated heat input capacity of up to 75,000
BTU/hour. “Large water heaters” refers to boilers, tank water heaters, and instantaneous water heaters
with a rated heat input capacity of 75,001 to 2,000,000 BTU/Hour.
2
Bay Area Air Quality Management District (BAAQMD). “Rules 9-4 and 9-6 Building Appliances.”
Accessed November 9, 2021.
https://www.baaqmd.gov/rules-and-compliance/rule-development/building-appliances.
3
Bay Area Air Quality Management District (BAAQMD). “Workshop Report: Draft Amendments to
Building Appliance Rules,” September 2021. Figure 1.
https://www.baaqmd.gov/rules-and-compliance/rule-development/building-appliances.
4
Bay Area Air Quality Management District (BAAQMD). “Air Quality Standards and Attainment Status.”
Accessed December 10, 2021.
https://www.baaqmd.gov/about-air-quality/research-and-data/air-quality-standards-and-attainment-status.
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II.

The need for the Air District to lead on an equitable transition

Our region may not be ready for an equitable transition on schedule, without the Air District
taking an active role to lead the charge. Much of the power to enable an equitable transition is
held by entities other than the Air District - ranging from cities, counties, government agencies,
and energy utilities with access to funding, permitting bodies with authority over the soft costs of
zero emission appliances, private market actors who control the supply chain, and civic leaders
with the trust of their communities. To meet the timeline state and regional climate targets
require, the Air District needs to be a regional convener and organize these parties.
To ensure that the proposed rules proceed on schedule and produce equitable outcomes, we
urge the Air District to lead a broad, multi-stakeholder effort to ensure an equitable transition to
zero emission space and water heating, and include language in the adopting resolution to
direct staff to carry out this process.
III.

Suggested Language for an Adopting Resolution on An Equitable Transition
Process

We respectfully recommend that the Board use the following language in their adopting
resolution to direct staff to carry out this process:
Staff shall convene two working groups within 6 months of rule passage: one
Program Design Working Group and one Affordability Working Group. The
Program Design Working Group Group and Affordability Working Group have
different scopes of work but shall coordinate their efforts.
The Program Design Working Group shall include people who represent equity,
sustainability, and economic concerns, including community, workforce, and
nonprofit stakeholders. Those not employed by for-profit companies or the
government shall be offered a meaningful stipend that enables serious and
sustained engagement with the Working Group.
The Program Design Working Group can be a subcommittee of the Air District’s
Community Advisory Council. The Program Design Working Group can include
representatives not on the Community Advisory Council as needed.
The Program Design Working Group shall be responsible for identifying the
objectives and indicators of an equitable transition to zero-NOx furnaces and
water heaters at point of sale. The objectives of an equitable transition should
include, but are not limited to, the following: affordable upfront costs, affordable
energy costs, anti-displacement and renter protections, workforce development,
and necessary upgrades for housing. The Program Design Working Group shall
identify community-based organizations that can partner with the Air District to
reach environmental justice and other low-income communities.
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The Program Design Working Group shall make recommendations on whether
there should be an exemption process for certain buildings no less than 4 months
before an interim report is due (16 months before planned rule compliance).
The Affordability Working Group shall be composed of the government agencies
and energy providers that are responsible for developing programs to fund
equitable adoption of zero emission appliances and for the permitting processes
that contribute to the soft costs of zero emission appliances. These entities
include, but are not limited to: California Public Utilities Commission, California
Energy Commission, California Air Resources Board, BayREN, municipal utilities,
CCAs, representatives of city and county governments, and PG&E.
The Affordability Working Group shall be responsible for aligning public entities
and energy providers to achieve the objectives and indicators of an equitable
transition, as defined by the Community Advisory Group, including, but not limited
to:
1.

2.
3.
4.
5.
6.

Assessing financial need for low-income households and
below-market-rate (BMR) landlords to undertake necessary upgrades,
and coordinate budgets across entities to meet that need;
Designing environmental financing and subsidy programs targeted at
low-income customers and BMR rental housing;
Build renter protections and anti-displacement measures into financing
and subsidy programs;
Promoting infrastructure upgrades to support zero emission appliance
adoption (e.g., electric-ready) in the Bay Area’s building stock;
Encouraging the adoption of efficient zero emission technologies that use
less power and avoid the need for service upsizing; and
Reducing the time and cost of acquiring permits and energy service
upgrades that contribute to soft costs for zero emission appliances.

Staff shall prepare an annual report starting in 2023 for the Program Design
Working Group, Affordability Working Group, and Air District Board or designated
committee of the Board to review progress on objectives and indicators. The
report will include information on how the technologies, prices, bills, financing,
and availability have changed, and what staff in collaboration with other agencies
has been able to achieve in group purchases, incentive programs, direct install
programs, low-income assistance programs to accelerate the implementation
date.
The Board or a designated committee of the Board shall have the opportunity to
discuss the annual report and whether conditions are suitable to accelerate the
implementation date for zero-NOx appliances at point of sale.
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At least two years prior to the compliance date, staff shall publish a guide on best
practices to help city and county governments on how to mitigate the potential
impact of energy upgrade costs on renters in their jurisdiction.
The two working groups shall be dissolved no later than when compliance dates
have gone into effect for all three appliance types (furnaces, small water heaters
and large water heaters/boilers), or as soon as 2029 based upon a decision by
the Board.
We thank the Air District Board and Staff for the opportunity to comment. We are deeply
supportive of the efforts the Air District is making to clean the Bay Area’s air and mitigate the
disastrous effects of climate change. If you have any questions for us, please reach out to Laura
Feinstein at SPUR at lfeinstein@spur.org.
Sincerely,
Laura Neish
Executive Director
350 Bay Area

Justine Burt
Founder & CEO
Appraccel*

Jackie Garcia Mann & Marti Roach
Members, Leadership Team
350 Contra Costa

Jed Holtzman
Co-Coordinator
BAAQMD Network

Kathy Dervin
Co-coordinator
350 East Bay

Pheng Lor
Education & Engagement Program
Manager, Ecology Center
Berkeley Climate Action Coalition (BCAC)

Elena Engel
Coordinating Committee
350 San Francisco
Susan Chamberlain
Chairperson
350 Silicon Valley, Palo Alto Climate Team
Lauren Weston & Jared Johnson
Executive Director & Sr. Manager of Policy
& External Relations
Acterra: Action for a Healthy Planet
Debra Little
CEO
AjO
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Dan Johnson
AIA
Beyond Efficiency Inc
Igor Tregub
Chair
California Democratic Party Environmental
Caucus*
Liore Milgrom-Gartner
NorCal Director
California Interfaith Power & Light
Mike Balma, Donna Davies, Bruce Karney
Board Member, Climate Activist,
Chairperson
Carbon Free Mountain View*

Elaine Salinger & Alan Mattlage
Co-Leader, San Mateo County Chapter &
Volunteer
Citizens’ Climate Lobby*

Sheila Tarbet, Beth DeVincenzi & Marilyn
Price
Co-Leader & Volunteers
Elders Climate Action, NorCal Chapter*

Marilyn Ezzy Ashcraft
Mayor
City of Alameda

Avni Jamdar
Regional Director, Northern California
Emerald Cities Collaborative

Nick Pilch
Planning and Zoning Commissioner
City of Albany*

Leah Redwood
Action Coordinator
Extinction Rebellion San Francisco Bay
Area

Hoi-Fei Mok
Sustainability Manager
City of San Leandro

Carol Cross
Co-Convenor
Fossil Free Mid-Peninsula

Kristel Wickham
Sustainability Commission Chair (appointed
volunteer role)
City of Sunnyvale*

Connie Miller
VP, Clean Air Lead
GreenTown Los Altos*

Eileen Mitro
Coordinator
Climate Action Mendocino*

Qahira Santana
Interfaith Climate Action Network of Contra
Costa*

Amanda Millstein
MD
Climate Health Now*

MaryFrances Kelly Poh
Consumer
Benicia Good Neighbor Steering
Committee*

Hilary Glann
Assistant Program Manager
Cool Block Silicon Valley
Ann Edminster
Founder & Principal
Design AVEnues LLC*
EM Wilkinson
Climate Change Consultant
Down2Earth Consulting
Denaya Shorter
Community Engagement Program Director
Ecology Center
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David Moller, P.E.
Co-Lead
Marin/Sonoma Building Electrification
Squad
Diane Bailey
Executive Director
Menlo Spark
Jenny Green
Volunteer
Mothers Out Front, Silicon Valley chapter

Carlos Davidson
Spokesperson
Pacifica Climate Committee
Debbie Mytels
Chair
Peninsula Interfaith Climate Action
Sven Thesen
Co-Founder, CEO
Project Green Home
Leah Louis-Prescott
Senior Associate
RMI
Suzanne Henderson Emerson
Sustainability Advocate
San Carlos Green
Robert M. Gould, MD
President
San Francisco Bay Physicians for Social
Responsibility
Monica Embrey
Senior Associate Director, Energy
Campaigns
Sierra Club

Nehemiah Stone
Principal
Stone Energy Associates
Shoshana Wechsler
Co-Coordinator
Sunflower Alliance
Marilyn Price
Co-Chair
Sustainable Mill Valley*
Tibet Sprague
Steward
Terran Collective
Ann W Brown
Group Leader
Tri-Valley Citizens' Climate Education*
Claire Broome, MD
Assistant Surgeon General
US Public Heath Service (retired)*
Kevin Ma
Co-Chair
UUCPA Green Sanctuary Committee
Mr. David Goodman

Kathy Battat
Bay Area resident
Sierra Club Environmental Legislative
Action Loma Prieta Chapter*

Ms. Leane Eberhart
Ms. Marlene Zobayan

David McCoard
Co-Chair, energy & Climate Committee
Sierra Club, SF Bay Chapter*

Ms. Molly Huddleston

Jeralyn Moran
Member
Silicon Valley Climate Action Now (SV-CAN)

Ms. Pat Lang

Laura Feinstein
Sustainability and Resilience Policy Director
SPUR

*Organizations listed for informational purposes
only
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Ms. Catherine Cameron

Mr. Todd Weber

