
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

APPENDIX G 
 
 

Response to Comments: Proposed Amendments to  
Rule 11-18 

 
 
 
 
 
 
 

  

Page 1582 of 2073



 
 
 
 
 
 

This page has been intentionally left blank. 

 
 

Page 1583 of 2073



Summary of Comments and Responses on the Regulatory 
Package for Proposed Amendments to Regulation 11: 
Hazardous Pollutants, Rule 18: Reduction of Risk from Air 
Toxic Emissions at Existing Facilities 
 

Table of Contents 
LIST OF COMMENTERS .................................................................................................................................. 3 

GENERAL COMMENTS .................................................................................................................................... 4 

SUPPORT FOR PROPOSED AMENDMENTS ................................................................................................................... 4 
TACS IDENTIFIED IN THE STAFF REPORT ARE NOT REFLECTIVE OF COMMUNITY CONCERNS ................................. 4 
THE PROPOSED AMENDMENTS VIOLATE THE TERMS OF THE 2019 RULE 11-18 SETTLEMENT AGREEMENT 

BETWEEN WSPA AND THE AIR DISTRICT ................................................................................................................. 4 
PROPOSED RESPONSE TIMES ARE TOO BRIEF TO ALLOW PUBLIC AGENCIES, SPECIFICALLY PUBLICLY OWNED 

TREATMENT WORKS FACILITIES, TO COMPLY ............................................................................................................ 5 
THE RULE SHOULD INCLUDE TIMELINES FOR THE AIR DISTRICT TO RESPOND TO SUBMITTALS .............................. 6 
OPPOSITION TO THE FACILITY PREPARED HRA DUE TO CONFLICT OF INTEREST ..................................................... 6 
THE RULE SHOULD ESTABLISH PRIORITY COMMUNITIES FOR EXPEDITED RRP IMPLEMENTATION ......................... 7 
THE IMPLEMENTATION PROCEDURES DO NOT IMPROVE PUBLIC UNDERSTANDING OF LOCAL HEALTH IMPACTS ..... 7 
RECENT INCREASES IN STRINGENCY FOR CANCER RISK STANDARDS DO NOT MEANINGFULLY IMPACT HEALTH ....... 7 
THE STAFF REPORT MAKES INCORRECT OR MISLEADING STATEMENTS ABOUT CANCER RISK .................................. 8 

HEALTH RISK ASSESSMENTS ........................................................................................................................ 8 

THE NEW VERSUS LEGACY HRA PROCEDURES IN THE PROPOSED AMENDMENTS CREATE ARBITRARY COMPETITIVE 

ADVANTAGES ............................................................................................................................................................. 8 
EMISSIONS INVENTORIES AND SITE-SPECIFIC MODELING PROTOCOLS SHOULD BE APPROVED BEFORE FACILITIES 

PREPARE DRAFT PRELIMINARY HRAS ....................................................................................................................... 9 
THERE SHOULD BE A FACILITY REVIEW PERIOD BEFORE THE PRELIMINARY HRA PUBLIC COMMENT PERIOD ...... 10 
THERE SHOULD BE AN ADDITIONAL PUBLIC COMMENT PERIOD PRIOR TO PUBLISHING FINAL HRAS ..................... 10 
TIMELINES FOR FACILITIES TO PREPARE AND ALTER DOCUMENTS SHOULD BE EXTENDED .................................... 11 
TIMELINES FOR FACILITIES TO SUBMIT AND ALTER DOCUMENTS SHOULD BE SHORTENED .................................... 12 
REQUESTED EXTENSIONS SHOULD BE APPROVED AUTOMATICALLY ........................................................................ 13 
HRAS AT PUBLICLY OWNED TREATMENT WORKS SHOULD BE DEFERRED UNTIL THE COMPLETION OF AN ONGOING 

STATEWIDE POOLED EMISSIONS STUDY .................................................................................................................. 13 
ALL REFINERY EMISSIONS SHOULD BE INCLUDED IN TOXIC EMISSIONS INVENTORIES AT REFINERIES ................. 13 
FACILITIES SHOULD HAVE THE OPTION TO CHOOSE BETWEEN SECTION 11-18-401 AND SECTION 11-18-402 ....... 14 
OWNERS/OPERATORS SHOULD NOT BE REQUIRED TO PREPARE MULTIPLE HRAS AT THE SAME TIME .................... 14 
HRA APPLICABILITY SHOULD ONLY BE BASED ON A FACILITY’S PRIORITIZATION SCORE ....................................... 15 
THE LIST OF PHASE I FACILITIES SHOULD BE UPDATED AND PUBLISHED ANNUALLY ............................................. 15 
AIR TOXICS INVENTORIES SHOULD BE PROVIDED ANNUALLY .................................................................................. 15 
THE AIR DISTRICT SHOULD BE REQUIRED TO PROVIDE ALL SUPPORTING CALCULATIONS AND ASSUMPTIONS FOR 

APPROVED EMISSIONS INVENTORIES ....................................................................................................................... 16 
THE AIR DISTRICT SHOULD PUBLISH THE EMISSIONS INVENTORY USED FOR THE CHEVRON RICHMOND 

REFINERY’S HRA, AND EMISSIONS INVENTORY PROCEDURES SHOULD INCLUDE SPECIFIC LANGUAGE REGARDING 

RULE 12-15 EMISSIONS INVENTORIES ..................................................................................................................... 16 

RISK REDUCTION PLANS.............................................................................................................................. 17 

TIMELINES SHOULD BE EXTENDED WHEN RISK REDUCTION MEASURES REQUIRE PERMIT APPLICATIONS WITH THE 

AIR DISTRICT .......................................................................................................................................................... 17 

Page 1584 of 2073



Summary of Comments and Responses on Proposed Amendments to Rule 11-18 June 3, 2026     
Page 2 

SUPPORT FOR TIMELINE OF UP TO TEN YEARS FOR RRP IMPLEMENTATION TO ALLOW CONTINUOUS OPERATION OF 

PUBLIC SERVICES AND TO ACCOMMODATE CONSTRUCTION APPROVAL REQUIREMENTS AT PUBLICLY OWNED 

FACILITIES. ............................................................................................................................................................. 18 
THE AIR DISTRICT SHOULD CONSIDER OPERATIONAL CONSTRAINTS WHEN ALLOWING RRP SUBMISSION 

EXTENSIONS ............................................................................................................................................................ 18 
EXTENSIONS FOR SUBMISSION AND IMPLEMENTATION SHOULD BE LIMITED ......................................................... 19 
OPPOSE REPLACING “SOURCE” WITH “FACILITY” BECAUSE FACILITIES ARE OFTEN COMPLEX SITES WITH 

NUMEROUS AND DIVERSE SOURCES. ........................................................................................................................ 19 
TBARCT PROCEDURES SHOULD BE INCLUDED IN THE RULE ................................................................................. 19 

UPDATES TO THE IMPLEMENTATION PROCEDURES ........................................................................... 20 

OPPOSE LIMITING THE DISPUTE RESOLUTION PANEL REQUESTS AND NUMBER OF ISSUES .................................... 20 
EXPAND PUBLIC ACCESS TO DISPUTE RESOLUTION PANEL .................................................................................... 22 
CONCERN THAT WSPA HAS UNDUE INFLUENCE OVER THE IMPLEMENTATION PROCEDURES VIA THE 2019 

SETTLEMENT AGREEMENT ...................................................................................................................................... 22 
DISPUTE RESOLUTION PANEL PROVISIONS SHOULD BE CODIFIED IN THE RULE LANGUAGE .................................. 23 
EXPAND ACCESS TO THE DRP TO ALL FACILITY OWNERS/OPERATORS .................................................................... 23 
EXTEND THE TIME PERIOD FOR FACILITY OWNERS/OPERATORS TO NOTIFY THE AIR DISTRICT THEY WOULD LIKE 

TO CONVENE THE DRP ............................................................................................................................................ 24 
RENAME THE IMPLEMENTATION PROCEDURES TO IMPLEMENTATION GUIDELINES .............................................. 24 
REQUEST FOR EMISSIONS INVENTORY CONSISTENCY WITH CARB “HOT SPOTS” PROGRAM ................................. 24 

SOCIOECONOMIC IMPACT ANALYSIS ...................................................................................................... 25 

COSTS TO IMPLEMENT RISK REDUCTION PLANS SHOULD ALSO BE CONSIDERED IN THE ANALYSIS ........................ 25 
COSTS ARE TOO HIGH; SUGGEST AIR DISTRICT GROW ITS OWN STAFFING INSTEAD ............................................... 25 
“UNREASONABLE ECONOMIC BURDEN” DEFINITION DOES NOT CAPTURE TOTAL COSTS ....................................... 26 
THE SOCIOECONOMIC ANALYSIS REPORT CONTAINS UNCLEAR CITATIONS .............................................................. 26 
FUTURE STRINGENCY UPDATES WILL REQUIRE ADDITIONAL SOCIOECONOMIC IMPACT ANALYSIS ......................... 26 

ADDENDUM TO ENVIRONMENTAL IMPACT REPORT FOR CEQA ...................................................... 27 

FUTURE AMENDMENTS WILL REQUIRE NEW CEQA REVIEW .................................................................................. 27 
A NEW EIR SHOULD BE PREPARED ......................................................................................................................... 27 
PRESENTLY FORESEEABLE RULEMAKING MAY CONSTITUTE UNLAWFUL “PIECEMEALING” UNDER CEQA ............ 27 

 
  

Page 1585 of 2073



Summary of Comments and Responses on Proposed Amendments to Rule 11-18 June 3, 2026     
Page 3 

List of Commenters 
 
The following table lists the individuals and organizations from whom Air District staff received 
written comments prior to the April 19, 2026 comment deadline.  
 
Abbreviation Commenter / Reference  

B. Monnette 
Barbara Monnette 
Resident 
Email, March 18, 2026 

J. Kilbreth 
Jeffrey Kilbreth 
Richmond-North Richmond-San Pablo CERP Steering Committee 
Email, April 16, 2026 

Chevron 

Kris Battleson 
HSE Manager 
Chevron Products Company 
Email, April 16, 2026 

Phillips 66 

Brent Eastep 
Sr. Manager, Environmental 
Phillips 66 Rodeo Renewable Energy Complex 
Email, April 17, 2026 

BACWA 

Lorien Fono 
Executive Director 
Bay Area Clean Water Agencies 
Email, April 17, 2026 

CBE et al. 

Kaitlin Alcontin 
Legal Fellow 
Communities for a Better Environment 
 
Heidi Taylor 
Healthy Martinez 
 
Shoshana Wechsler 
Sunflower Alliance 
 
Emma Ishii 
Asian Pacific Environmental Network 
 
Marilyn Bardet 
Benicia Community Air Monitoring Program; 
Good Neighbor Steering Committee 
 
Email, April 18, 2026 
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The following table lists the organizations from whom Air District staff received written 
comments after the April 19, 2026 comment deadline. 
 
Abbreviation Commenter / Reference  

CCEEB 

Peter Okurowski 
Policy Director 
California Council for Environmental and Economic Balance 
Email, April 20, 2026 

WSPA 

Kevin Buchan 
Senior Manager – Bay Area Regulatory Affairs 
Western States Petroleum Association 
Email, April 23, 2026 

 

General Comments 
 
Support for proposed amendments 

 

Comment:  Commenters expressed support for the proposed amendments. One commenter noted 
the proposed amendments would expedite implementation of the Rule. 

B. Monnette, J. Kilbreth 
 
Response:  The Air District notes the comments in support of the proposed amendments. 
 
 
TACs identified in the Staff Report are not reflective of community concerns 

 
Comment:  One commenter pointed to the background section of the Staff Report, where five 
specific toxic air contaminants were identified as the primary toxicity-weighted toxic air 
contaminant emissions from all sources in the Bay Area. The commenter expressed that these 
specific pollutants are not the primary pollutants of concern in the Richmond-North Richmond-
San Pablo AB617 community. 

J. Kilbreth 
 
Response:  This excerpt from the Staff Report cited the main contributors across the entire Bay 
Area and was not intended to represent the prioritization of Rule 11-18 TACs at specific 
facilities. The Air District appreciates the note that individual communities have their own 
unique profiles of specific air toxics, and a note to this effect has been added to the Final Staff 
Report. 
 
The proposed amendments violate the terms of the 2019 Rule 11-18 settlement agreement 

between WSPA and the Air District 

 
Comment:  One commenter stated that the proposed amendments violate a 2019 lawsuit 
settlement between the Western States Petroleum Association (WSPA) and the Air District. The 
commenter incorporated by reference any comments to this effect submitted by WSPA. 
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Chevron 
 
Response:  The Air District intends to comply with its legal obligations arising from the 2019 
settlement agreement with WSPA. Chevron has been noted as a supporter of WSPA comments 
mentioning the settlement agreement, which includes comments regarding emissions inventories, 
the Dispute Resolution Panel, and BARCT. 
 
Proposed response times are too brief to allow public agencies, specifically publicly owned 

treatment works facilities, to comply 

 
Comment:  One commenter stated that publicly owned facilities have expanded project timeline 
needs. The commenter stated that, at some publicly owned facilities, contracts could require 120 
days or more to retain a consultant and conduct the work. The commenter stated it may take a 
period of 180 days to one year to prepare draft site-specific modeling protocols, depending on 
facility complexity. Additionally, the commenter stated additional time may also be necessary 
for development of the HRA and the RRP, depending on the availability of consultants. The 
commenter further noted that agencies may choose to run several scenarios in the HRA model to 
ensure that risk reduction measures are both compliant and cost-effective for ratepayers. The 
commenter stated that many publicly owned treatment works facilities may be trying to meet 
Rule 11-18 requirements simultaneously using the same subset of specialized industry 
consultants.   

BACWA 
 
Response:  The Air District considered comments submitted on the Rule 11-18 draft rule 
amendments materials, which suggested a minimum of 180 days and up to one year to prepare 
the draft site-specific modeling protocol instead of the 45-day time period in the Air District’s 

draft amendments. The Air District agreed that 45 days would not be an appropriate amount of 
time for a facility to plan for Rule 11-18 implementation and prepare the draft site-specific 
modeling protocol. Therefore, the proposed amendments to Rule 11-18 and proposed updates to 
the Rule 11-18 Implementation Procedures include a timeline that could potentially provide 
facilities with over 180 days to prepare the draft site-specific modeling protocol, consisting of at 
least 60 days to plan to prepare for Rule 11-18 implementation during the Air District review of 
the facility’s emission inventory, 60 days to prepare the site-specific modeling protocol, and an 
extension of up to 60 days if requested by the facility and approved by the Air District. 
 
Regarding additional time that may be necessary for the development of the HRA, facilities may 
begin the development of the draft preliminary HRA report simultaneously during the 
development, review, and approval of the site-specific modeling protocol. Additionally, there 
would be an opportunity for facilities to request an additional 30 days for the development of the 
draft preliminary HRA reports. 
 
Regarding additional time that may be necessary for the development of the RRP, facilities may 
begin early development of the draft RRP after the health risk drivers are known, as early as 
during the development of the draft preliminary HRA report. There would also be an opportunity 
for facilities to request an extension of the development of the draft RRP to ensure its 
compatibility with safety regulations. 
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The Rule should include timelines for the Air District to respond to submittals 

 
Comment:  One commenter requested that the Rule establish a timeline for Air District staff to 
review and respond to submittals so facilities and consultants can forecast workload and staffing 
requirements. 

BACWA 
 
Response:  The absence of fixed timelines for Air District responses is intentional and necessary 
given the technical complexity of Rule 11-18 implementation and the need to ensure thorough 
reviews by the Air District. Reviews conducted under Rule 11-18 often involve data with 
varying degrees of complexity and scope across different facilities. Therefore, establishing fixed 
response timelines could inadvertently limit the Air District’s ability to request additional 

information when appropriate and to fully evaluate submittals from regulated facilities. For 
example, depending on the review required with considerations or evaluation of TBARCT and 
feasibility for large facilities, more time may be needed to review RRPs. This first phase of Rule 
11-18 amendments focuses on establishing clear timelines for facilities while preserving the Air 
District’s flexibility to conduct thorough and sound reviews. 
 
Opposition to the facility prepared HRA due to conflict of interest 

 
Comment:  One commenter expressed opposition to the proposed amendments. The commenter 
stated that facility-prepared HRAs create conflicts of interest not present in the current Rule and 
undermine the Rule’s purpose. The commenter asserted that the Air District would not be able to 
ensure that facility-prepared HRAs accurately assess health risks. The commenter requested that 
the Air District either perform HRAs in-house or provide direct oversight for neutral third-party 
vendors to conduct the work. 

CBE et al. 
 
Response:  Although the Air District understands the commenters’ concern, the Air District 

believes that the proposed amendments would strike a good balance between speeding up 
implementation of the Rule and ensuring robust and rigorous Air District oversight of HRAs. 
The Air District would complete reviews of the HRAs and supporting documents that must be 
submitted by the facilities. After these reviews, the Air District would provide a list of required 
alterations that must be implemented by the facility. In addition, Section 11-18-402 of the 
proposed amendments would grant the Air District sole discretion to approve site-specific 
modeling protocols, preliminary HRAs, and final HRAs. Further, at each of these steps, the Air 
District would retain authority to finalize the site-specific modeling protocols, preliminary 
HRAs, and final HRAs if facilities fail to incorporate required alterations. 
 
It is worth noting that the Air District is not aware of a similar rule that includes a requirement 
for an Air District to conduct facility-wide HRAs for existing facilities. Both the Air Toxics "Hot 
Spots" Information and Assessment Act (AB 2588) and the South Coast Air Quality 
Management District’s Rule 1402 require facilities to prepare facility-wide HRAs for existing 
facilities. 
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The Rule should establish priority communities for expedited RRP implementation 

 
Comment:  One commenter requested deadlines of less than five years to implement RRPs in AB 
617 communities and in “overburdened communities” and that these communities be designated 
as “priority” communities. 

CBE et al. 
 
Response:  The Air District is prioritizing facilities in AB 617 communities by considering 
earlier initiation of Rule 11-18 implementation, even if the facilities are not on the Phase I 
Facilities list.  
 
RRP implementation timelines would allow facilities to plan and implement risk reduction 
measures as feasible. Implementing all risk reduction measures in the RRP in less than five years 
may not be feasible for all facilities in these communities. The Air District anticipates 
considering additional measures to further reduce health risks from Rule 11-18 facilities in future 
rulemakings. 
 
The Implementation Procedures do not improve public understanding of local health impacts 

 
Comment: One commenter stated that, while the Implementation Procedures state that the Air 
District “recognizes the public’s desire to understand local health impacts due to air pollution in 

their communities,” it does nothing to further that understanding. 
WSPA 

 
Response:  The statement in question is further expanded in the paragraph that follows in the 
2024 Implementation Procedures and the proposed updates to the Implementation Procedures. 
The Air District's approach to providing information on local health impacts from air pollution in 
communities is implemented through three main components: 

1) Rule 11-18 requires facilities with potentially elevated health risk to undergo HRAs using 
Air District-approved methods so that cancer and non-cancer risks from toxic air 
contaminants can be quantified as local health risk estimates; 

2) The Implementation Procedures also support making HRA results and related 
information available to the public through the Rule 11-18 implementation process; and 

3) Opportunities for public engagement are included throughout the Rule 11-18 
implementation process to ensure transparency. 

 
Recent increases in stringency for cancer risk standards do not meaningfully impact health 

 
Comment:  One commenter reflected that, in 2015, the Air District strengthened the maximum 
allowable project cancer risk from 100-in-a-million to 10-in-a-million. The commenter posited 
that the strengthened standard will have either no measurable impact on health or no impact at 
all. In support of this position, the commenter supplied that the Air District has previously 
estimated potential lifetime cancer risks across ambient Bay Area air at several hundred in a 
million and that the American Cancer Society has previously estimated actual lifetime cancer 
risk from all causes at approximately 400,000-in-a-million. 
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WSPA 
 
Response:  The Air District believes that Rule 11-18 is an important regulation that is designed 
to ensure that facilities emitting toxic air contaminants do not pose unacceptable health risks to 
nearby residents, workers, or students. 
 
The Staff Report makes incorrect or misleading statements about cancer risk 

 
Comment:  One commenter expressed concern that the Staff Report for the proposed 
amendments conflates potential risks with actual risks. The commenter stated that, at one point, 
the Staff Report provided a definition for cancer risk that contradicts the definition of cancer risk 
used by the California Office of Environmental Health Hazard Assessment (OEHHA). The 
commenter also stated that the difference between “best estimates” and health-protective 
“potential” values can be large, with uncertainty factors of 1000 or more for some TACs. 

WSPA 
 
Response:  The Air District has revised the statement in the Final Staff Report to better align it 
with OEHHA guidance. 

Health Risk Assessments 
 
The new versus legacy HRA Procedures in the proposed amendments create arbitrary 

competitive advantages 

 

Comment: Two commenters stated that different standards for “legacy facilities” (those subject 
to amended Section 11-18-401) and “non-legacy facilities” (those subject to amended Section 
11-18-402) would create competitive advantages or disadvantages on a facility-by-facility basis. 
 
One commenter stated that, while non-legacy facilities would have the opportunity to validate 
emissions inventory calculations with the consultants they hire to perform their HRAs, legacy 
facilities would not be allowed such opportunities to validate inventories with the Air District. 
This commenter expressed concern that an unvalidated emissions inventory has the potential to 
result in the exceedance of a risk threshold that could inappropriately require a Risk Reduction 
Plan or increase the scope of a facility’s Risk Reduction Plan, resulting in increased costs for risk 
reduction measure that may not be feasible.  
 
One commenter stated that they believe the cost for the Air District to perform the HRA for their 
facility is “four to five times” higher than what a consultant would typically charge. The 
commenter stated that the amendments are “arbitrary and capricious and a misuse of authority.” 

Chevron, WSPA 
 
Response: The Air District disagrees with the characterization of the proposed amendments as 
“arbitrary and capricious”; rather, they pragmatically reflect the reality that different facilities 

would be at different stages of a rule’s implementation when proposed amendments are 

considered for adoption by the Air District Board of Directors. The Air District strives to 
improve and expedite Rule implementation for all facilities subject to the Rule: legacy facilities 
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would not redo all the work that has been completed to date, and non-legacy facilities would 
prepare their HRAs in-house.  
 
Under both the legacy and non-legacy procedures, the Air District would provide facilities the 
opportunity to review emissions inventories (EI) and identify potential corrections to ensure 
completeness and accuracy. In each case, the Air District would develop an initial EI and share it 
with the facility for review. The facility would be given the opportunity to review the 
information and suggest corrections as needed.   
  
As an example, in the case of Chevron, which is subject to the legacy procedure, the Air District 
shared draft EI with the facility and allowed the facility to review and provide comments. The 
Air District reviewed these comments and incorporated revisions where appropriate before 
finalizing the EI. For each comment from Chevron, the Air District has responded by providing 
the emissions inventory calculation basis and methodologies for the sources in question, and the 
Air District intends to continue this practice. 
 
Regarding costs of HRAs by the facility, the Air District has estimated as part of proposed rule 
amendment materials that it would cost more to the facility to conduct the HRA instead of the 
Air District. The commenter has not provided any information supporting their claim that the Air 
District costs are four to five times the typical rate for a consultant. The Air District’s experience 

has shown that consultant rates for completing this work would be higher than those charged by 
the Air District; this is reflected in the estimated compliance costs used in the socioeconomic 
analysis for non-legacy facilities affected by the proposed amendments. In addition, the Air 
District anticipates that the non-legacy facilities would incur costs associated with the consultant 
preparation of an HRA as well fees for Air District reviews.  
 
Emissions inventories and site-specific modeling protocols should be approved before facilities 

prepare draft preliminary HRAs 

 
Comment: Two commenters requested that the emissions inventory and site-specific modeling 
protocol be approved prior to draft HRA preparation. Both commenters noted inefficiencies with 
performing multiple iterations of the HRA and with changing the emissions inventory after an 
HRA has been performed. 
 
One commenter expressed concern that multiple HRA iterations could confuse the public 
regarding the true health impacts. 
 
One commenter expressed concern that Air District staff are not transparent about calculations 
and methodologies to support modeling parameters, and facilities have disagreed with inputs into 
emissions inventories in the past. This commenter noted that incorrect parameters could produce 
exaggerated health risks, which could necessitate mitigation measures that would be infeasible. 

Phillips 66, CCEEB 
 
Response: The Air District agrees that it is ideal to finalize the emissions inventory before the 
development of an HRA. However, in practice, the Air District has found that addressing all 
concerns, without prioritizing the concerns, has been one of the primary reasons that Rule 11-18 
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implementation has been delayed. Emissions inventories for complex facilities like refineries can 
have thousands of lines of sources and their emissions. The review of the emissions inventory 
with a preliminary HRA available would allow for a focused review with visibility of the most 
impactful line items, rather than having detailed discussions about each item before the impacts 
are understood. Representative emissions inventories are important, but the Air District disagrees 
that every molecule of emissions would need to be agreed on for a facility to effectively 
implement Rule 11-18. 
 
Under both the legacy and non-legacy procedures, the Air District would provide facilities the 
opportunity to review emission inventories (EI) and identify potential corrections to ensure 
completeness and accuracy. In each case, the Air District would develop an initial EI and share it 
with the facility for review. The facility would be given the opportunity to review the 
information and suggest corrections as needed. The Air District has actively engaged with 
facilities to incorporate changes when deemed appropriate. The Air District would continue to 
work with the facility on resolving disagreements in emissions by sharing calculations for 
associated sources and/or pollutants upon request.   
 
The Air District recognizes that multiple iterations of HRA results could be possible due to 
changes in the emissions inventories. Before HRA results are published, the Air District would 
prioritize review and resolution of emissions inventory disagreements, which the Air District 
anticipates would affect the HRA results. Finalization of an RRP, however, would occur after the 
emissions inventory is finalized and the final HRA report is published, so the Air District does 
not anticipate unnecessary risk reduction measures due to changes in emissions inventories. 
 
There should be a facility review period before the preliminary HRA public comment period 

 
Comment: One commenter requested a review period be added prior to the public comment 
period described in Section 11-18-402.4 of the proposed amendments. The commenter stated this 
would allow facilities to ensure the preliminary HRA has no errors and would minimize the 
potential for multiple HRAs and public confusion. 

Phillips 66 
 
Response: The Air District does not believe that an additional facility-only comment period prior 
to the public comment period is warranted or necessary. Facilities would have extensive 
opportunity to provide input to the Air District before and during the public comment period. 
The Air District believes an additional facility comment period would unnecessarily delay Rule 
11-18 implementation. 
 
There should be an additional public comment period prior to publishing final HRAs 

 
Comment:  One commenter requested that the Air District “accept public comment on the Draft 

Final HRA prior to the Air District’s decision on approval, not only the Draft Preliminary HRA.” 
CBE et al. 

 
Response:  The proposed amendments would ensure a public comment period upon release of 
the preliminary HRA report. With this primary public comment period, there would be multiple 
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development, review, alteration, and approval steps before the Air District would determine it is 
appropriate to release the preliminary HRA report to the public. The Air District anticipates that 
conducting additional public comment periods would have diminishing returns: it would require 
repeating these steps, further extending the total timeline, with limited additional value.  
 
The Air District would consider all public comments on the preliminary HRA report before 
publishing the final HRA report and would plan to publish a document responding to comments 
on the preliminary HRA report. 
 
Timelines for facilities to prepare and alter documents should be extended 

 
Comment: Three commenters requested timeline extensions for preparation or alteration of draft 
preliminary HRAs. One commenter expressed concern that the number of qualified consultant 
firms could be insufficient to comply with the timelines in the proposed amendments. This 
commenter stated that the Air District “identified only six (6) firms as authorized HRA vendors” 

in the August 2020 Rule 11-18 Implementation Procedures and that the Air District has stated 
that it intends to process Rule 11-18 HRAs in batches of “up to more than 50 facilities at a time.” 

This commenter stated that building facility-specific air dispersion models in AERMOD is 
necessary before running an HRA model, and that this step could take 2-3 months. 
 
Two commenters requested that the 30-day deadlines in Sections 11-18-402.3.3 and 11-18-
402.5.2 of the proposed amendments be extended to 60 days. One commenter stated that 
Section 1402(e)(2)(C) of South Coast Air Quality Management District Rule 1402 includes a 60-
day deadline for HRA corrections. 

BACWA, CCEEB, WSPA 
 

Response: The Air District agrees that the language regarding the review batches in the proposed 
updates to the Implementation Procedures was misleading. The Air District anticipates that the 
small, manageable batches to be reviewed at a time would be approximately up to a dozen. The 
language in the final updates to the Implementation Procedures has been updated to clarify that 
the Air District does not intend to do all Phase I facilities simultaneously as a small, manageable 
batch.  
 
While in the August 2020 version of the Implementation Procedures there were six firms that 
were authorized HRA vendors, that list has since expired, as stated in the April 2024 
Implementation Procedures. In these proposed updates to the Implementation Procedures, there 
would not be a list of authorized vendors, and each facility would be able to choose their own 
vendor outside of the six originally identified in 2020. 
 
The Air District understands the commenters’ concern about having enough time to develop a 

model and confirm necessary site parameters needed for modeling.  
• Preparation of site-specific modeling protocol and Preliminary HRA timeline: The 

proposed amended rule amendments would allot 60 days for a draft site-specific 
modeling protocol to be developed, with the possibility of a 30-day revision period if 
changes are required by the Air District after submittal. This site-specific modeling 
protocol should already include the parameters to be used for the AERMOD model. The 
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allotted timeline for the preliminary HRA report development would be 90 days, and the 
facility could request an extension of up to 30 days. In total, the facility could thus be 
provided up to five to six months to develop the model.  

• Alterations to the HRA timeline: The Air District considered the public comments that 
were submitted on the draft version of the amendments, which stated that draft timeline 
of 14 days for alterations to HRAs was not appropriate, and requested that the Air District 
increase the time period to a potential of up to 60 days for the alterations. The proposed 
amendments now would provide a time period of 30 days for a facility to implement 
alterations in the preliminary HRA steps and an opportunity for a facility to request 
additional time of up to 30 days to implement the alterations if the facility can establish 
that additional time is necessary to the Air District. The proposed timeline would provide 
a reasonable deadline for responses while still supporting the Air District goals of 
improving implementation efficiency through these proposed rule amendments. 

 
Timelines for facilities to submit and alter documents should be shortened 

 
Comment:  One commenter recommended the Air District prepare all site-specific modeling 
protocols. The commenter stated that, should the Air District not incorporate this 
recommendation, then deadlines for facility submissions and alterations of modeling protocols 
should be shortened. The commenter noted that deadlines in the proposed amendments are 
longer than those that were in the draft amendments to the Rule. Specifically, the commenter 
stated that, between the draft amendments and the proposed amendments, (i) the deadline for 
initial submission timelines for draft modeling protocols increased from 45 days to 60 days, with 
an option to request an additional 60 days and (ii) the deadline for alterations to draft modeling 
protocols increased from 14 days to 30 days. The commenter stated that the timelines in the draft 
amendments would be sufficient and that increasing the timelines is inconsistent with the 
purpose of the proposed amendments package – “to expedite the HRA.” The commenter stated 

that “the Air District should outline more specific criteria under which an APCO may grant an 
extension.” 

CBE et al. 
 

Response:  The draft site-specific modeling protocol timeline was extended with an option to 
request for extension in the proposed amendments from the draft amendments to provide an 
adequate amount of time for facilities to prepare for Rule 11-18 implementation work planning, 
such as coordinating with a contractor. The timeline to implement required alterations in the 
draft site-specific modeling protocol was extended to align with similar timelines in the South 
Coast Air Quality Management District Rule 1402. Although overall it seems that the Rule 11-18 
HRA timeline would be extended, the intent of the timeline change is to allow for more time for 
facilities to prepare for the Rule 11-18 process to begin, which would lead to more efficient 
implementation throughout the Rule 11-18 process. 
 
Since there could be a variety of reasons for a request for extension, the Air District did not 
include specific criteria for when an extension would be granted, and, instead, included an 
established maximum amount of time that could be requested for an extension to limit the 
extension.  
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In the proposed amendments, the Air District would maintain strict oversight of the site-specific 
modeling protocol preparation, as the Air District would review, require alterations, if necessary, 
and approve the site-specific modeling protocol. The Air District could also take over the 
preparation of the site-specific modeling protocol. 
 
Requested extensions should be approved automatically 

 
Comment:  One commenter identified provisions of Sections 11-18-401 and 11-18-402 of the 
proposed amendments to the Rule that allow the Air District to grant deadline extensions to 
facilities that demonstrate that extensions are necessary. The commenter requested that these 
extensions be granted automatically. 

CCEEB 
 
Response:  The Air District reviewed and considered comments submitted on the draft rule 
amendments related to timelines and made corresponding changes to the proposed rule package, 
specifically to Sections 11-18-402.1, 402.3.3, and 402.5.2 of the proposed amendments and Step 
1 of the proposed updates to the Implementation Procedures Section 4.2.3 (Procedures for 
Implementing Health Risk Assessments: Current Procedures).  
 
The Air District believes these timelines should be sufficient. If a facility chooses to request 
additional time to complete a step in the HRA procedures, the facility would need to provide an 
adequate amount of information and reasoning to the Air District that an extension is warranted. 
 
HRAs at publicly owned treatment works should be deferred until the completion of an 

ongoing statewide Pooled Emissions Study 

 
Comment:  One commenter stated that Sections 11-18-404, 11-18-405, and 11-18-406 of the 
proposed rule amendments allow the Air District to defer Rule implementation at publicly owned 
treatment works (POTWs). The commenter requested that HRAs not be required at these 
facilities until after emissions data are available from an ongoing “statewide Pooled Emissions 
Study.” The commenter stated that this study is expected to be completed by 2028. 

BACWA 
 
Response:  POTWs would remain designated as Phase II Facilities. For most POTWs in Phase II, 
the updated pooled source tests and updated POTW emission factors are expected to be available 
before the Air District would initiate the Rule 11-18 review for these POTWs. One POTW is on 
a more accelerated Rule 11-18 schedule because the facility is impacting an AB 617 community. 
If the Pooled Emissions Study is not completed once Rule 11-18 review has been initiated for 
this facility, the Air District would work with the facility to ensure that best available data is 
used. This would include site-specific source testing that has been conducted by the facility and 
approved by the Air District pursuant proposed amended Section 11-18-405. 
 
All refinery emissions should be included in Toxic Emissions Inventories at refineries 
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Comment:  One commenter requested that the Air District “[I]ncorporate all refinery emissions 
into the Toxic Emissions Inventory.” 

CBE et al. 
 
Response:  While the Air District recognizes the potential benefit of incorporating emission 
updates made during Rule 11-18 implementation, the annual toxic emissions inventories 
available on the Air District Toxic Air Contaminants page are intended to serve as point-in-time 
datasets that reflect the best available emissions data reported to California ARB at the time of 
publication. Rule 11-18 relies on these historical inventories as a starting point but may apply 
updated emissions factors and methodologies to refine emissions estimates. The resulting 
updated emissions are then used as the basis for assessing health impacts associated with facility 
emissions for a representative year. These updates are incorporated into the modeling inputs used 
for health risk assessment and any decision made by the Air District. 
 
 
Facilities should have the option to choose between Section 11-18-401 and Section 11-18-402 

 
Comment:  One commenter requested that facilities that would be subject to Section 11-18-401 
(Health Risk Assessment Procedures – Legacy) be given the option to comply with either 
Section 11-18-401 or Section 11-18-402 (Health Risk Assessment Procedures) of the proposed 
amendments to the Rule. The commenter stated an understanding that “very few facilities” will 

be subject to the legacy procedures of Section 11-18-401 and that “several” facilities do not 
know whether they have received notification by the APCO that would indicate they will be 
subject to the legacy procedures. The commenter stated that some “Legacy” facilities, 
particularly those who have already paid HRA fees to the Air District, may prefer the legacy 
procedures of Section 11-18-401; the commenter stated that other “Legacy” facilities may prefer 
the procedures of Section 11-18-402, particularly the ability to prepare their own HRA reports. 
The commenter stated belief that allowing “Legacy” facilities to make this choice is unlikely to 
cause delays since facilities could prepare HRAs faster than the Air District. 

CCEEB 
 
Response:  Currently, two facilities would fall under the Legacy Procedures in proposed 
amended Section 11-18-401 (Chevron Richmond Refinery and Chemtrade). The legacy 
procedures could be applied to one to two more facilities depending on how soon the Air District 
can complete the site-specific protocol for these facilities. The Air District intends to complete 
the HRA reports for continuity in the development of these Rule 11-18 HRAs and to avoid 
further delays in Rule implementation.  
 
Owners/operators should not be required to prepare multiple HRAs at the same time 

 
Comment:  One commenter stated that some entities operate multiple facilities that could 
potentially be required to prepare HRAs at the same time, and that this could make it difficult for 
those entities to comply. The commenter requested that the Air District state in the proposed 
Implementation Procedures that it will not require facility owners/operators to prepare multiple 
HRAs at the same time. 

CCEEB 
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Response:  The Air District understands the concern around the potential need for facility 
owners/operators managing multiple facilities to prepare multiple HRAs simultaneously. As 
included in Section 4.2.3 Procedures for Implementing Health Risk Assessments: Current 
Procedures Step 1 of the proposed updates to the Implementation Procedures, the Air District 
intends to notify facilities subject to the new procedures when the District has started reviewing 
the facility’s emissions inventory. Then, no fewer than 60 days after that notification, the Air 
District would issue a formal notice requiring the facility to prepare an HRA pursuant to Section 
11-18-402.1. 
 
The Air District would encourage such owners/operators to inform the Air District if this 
situation applies after receiving notice that a facility’s emissions inventory review has 

commenced. The Air District would take this information into consideration and, to the extent 
feasible, would work with affected owners/operators to reasonably stagger HRA submittal 
requirements and timelines. 
 
Additionally, the owner/operators could request an additional 60 days for draft site-specific 
modeling protocol submittal. However, such requests would need to be approved by the APCO. 
 
HRA applicability should only be based on a facility’s prioritization score 

 
Comment:  One commenter requested that Section 11-18-402.1 of the proposed amendments be 
changed to strike the phrase “…and other relevant factors” from the clause “…an HRA is 

warranted based on the facility’s prioritization scores and other relevant factors.” The commenter 
stated that “HRAs should only be warranted based on a facility’s prioritization score.” 

CCEEB 
 
Response:  The clause “other relevant factors” would provide the Air District with the flexibility 
to require an HRA if the Air District has good cause to believe that the facility may pose a 
potential threat to public health.  
 
The list of Phase I facilities should be updated and published annually 

 
Comment:  One commenter requested that the Air District publish a current list of Phase I 
facilities each January. The commenter noted that the Air District posted a list of Phase I 
facilities in 2024 on the Air District website, along with additional notes qualifying how high of 
a priority each facility on the list was at that time. 

CCEEB 
 
Response:  The proposed updates to the Implementation Procedures include that the Air District 
will post updated facility lists for each phase annually. 
 
 
Air toxics inventories should be provided annually 
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Comment:  One commenter requested all facilities should be provided copies of their air toxics 
inventory annually. The commenter stated an understanding that facilities would not receive the 
inventories until they are notified to prepare an HRA and that a “60-day window is inadequate 
for meaningful review.” 

CCEEB 
 
Response:  Currently through its permit renewal process, the Air District includes facility toxics 
inventories along with their associated prioritization scores in each facility’s Permit of Operate. 

This is to ensure that facilities have access to their toxic emissions data and prioritization scores 
prior to the Air District’s annual inventory reporting to the California ARB.  
 
In addition, each year the Air District publishes the annual toxic air contaminant emissions for all 
permitted facilities in the Bay Area on its Toxic Air Contaminants webpage 
(https://www.baaqmd.gov/about-air-quality/emission-inventory/toxic-air-contaminants). 
 
The Air District also updates its Facility Toxic Emissions and Prioritization Tool, available on 
the same webpage, which provides the public with a way to easily view the most recent year’s 

toxic air contaminant emissions and prioritization scores for all permitted facilities within the 
Bay Area. 
 
The Air District should be required to provide all supporting calculations and assumptions for 

approved emissions inventories 

 
Comment:  One commenter requested that Section 11-18-402.1 of the proposed amendments to 
the Rule be changed to require the Air District to provide “all supporting calculations, data, 

methodology, and assumptions used to support [emissions] inventories.” The commenter 
expressed appreciation that emissions inventories (EI) would be provided in advance but stated 
that facilities should be provided with all supporting materials used to develop the EI. The 
commenter encouraged transparency and expressed the importance of the EI in determining risk 
levels. 

CCEEB 
 
Response:  Under both the legacy and non-legacy procedures, the Air District would provide 
facilities the opportunity to review emission inventories (EI) and identify potential corrections to 
ensure completeness and accuracy. In each case, the Air District would develop an initial EI and 
share it with the facility for review. The facility would be given the opportunity to review the 
information and suggest corrections as needed. The recommendation to provide supporting 
calculations in addition to what is already provided will be taken into consideration and may be 
provided as needed to resolve ongoing disputes concerning specific sources and/or pollutants. 
 
The Air District should publish the emissions inventory used for the Chevron Richmond 

Refinery’s HRA, and emissions inventory procedures should include specific language 

regarding Rule 12-15 emissions inventories 

 
Comment:  One commenter requested that the Air District publish the emissions inventory (EI) 
for “the first Regulation 11-18 refinery,” along with all supporting documentation. The 
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commenter further requested that the Air District supply all supporting documentation used to 
produce the EI for review and comment. Finally, the commenter requested that the Air District 
convene the DRP should any disputes arise. 
 
The commenter stated that, for refineries, preliminary HRAs that do not use Rule 12-15 
inventories “may be very skewed.” The commenter stated that a settlement agreement between 

the Air District and WSPA requires the use of Rule 12-15 inventories in Rule 11-18 HRAs. The 
commenter stated that the Air District has used TAC speciation profiles that are unlike other 
published profiles, that differ from Rule 12-15 inventory profiles, and that “have not been subject 

to any formal review and comment.” 
 
The commenter requested Section 4.1.1 of the proposed Implementation Procedures (which 
describes emissions inventories) specifically reflect the language of the 2019 WSPA Agreement 
regarding using Rule 12-15 emissions inventory data, which states that: 

 “[t]he District shall utilize, for purposes of comparing health risk to the Rule 11-18 

[Risk Action Levels], only emissions identified in the relevant refinery’s Rule 12-15 

emissions inventory with the exception of accidental, non-routine flaring and emergency-

related emissions” [Article 1, §1.3.e.] 
WSPA 

 
Response:  Rule 11-18 relies on a historical inventory from a representative year, as reported to 
California ARB, as a starting point. However, the Air District may apply updated emissions 
factors and methodologies to refine emissions estimates to ensure accuracy and use of the best 
available data.   
 
For example, Chevron recently voluntarily conducted on-site sampling of certain process units in 
order to provide improved data for some TACs. With the availability of this new information, the 
Air District incorporated these findings into the toxics inventory developed under Rule 11-18. As 
this example shows, it is the Air District’s practice to use the most current available data, rather 

than limiting the toxics inventory to information previously reported to California ARB.   
 
With regard to the comment about Regulation 12-15, for the Chevron HRA, which is expected to 
be the first-released refinery Rule 11-18 HRA, the Air District intends to use the emissions 
inventory developed under Rule 12-15 as the basis for the HRA conducted under Rule 11-18. 
Any emissions updates made for purposes of Rule 11-18 will also be reflected in the final 
inventory for this facility under Rule 12-15. The Air District intends to finalize the Rule 12-15 
emissions inventory simultaneously with the toxics inventory under Rule 11-18 for Chevron. 

Risk Reduction Plans 
 

Timelines should be extended when risk reduction measures require permit applications with 

the Air District 

 
Comment:  The commenter expressed concern that facilities cannot begin construction on RRP 
measures until the Air District issues an Authority to Construct, and requested that the 5-year 
timeline start once the Authority to Construct is issued, rather than when the RRP is approved. 
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Phillips 66 
 

Response:  The Air District understands the concern raised and notes that the five-year period 
specified in Section 11-18-403.2.6.2 already incorporates a buffer to account for permitting. In 
addition, the Air District currently gives high priority to permitting emission control equipment, 
especially when controls are necessary to comply with rules and regulations. 

 
Support for timeline of up to ten years for RRP implementation to allow continuous operation 

of public services and to accommodate construction approval requirements at publicly owned 

facilities. 

 
Comment:  Another commenter also had RRP timeline concerns, noting that capital 
improvement projects at publicly owned treatment works (POTWs) have two additional 
constraints:  
 

(1) Potential RRP capital construction projects must be carefully planned to allow for 
continuous operation of the POTWs to protect public health and the environment, and 
suggested exceptions for these sorts of operational constraints be considered in the RRP 
implementation and extension timeline, and 

(2) These publicly-owned facilities require a minimum of 6 years for construction projects 
due to public process requirements, multiple Board/Council approvals, and the full 
project development process, from initial planning through construction.  

 
The commenter expressed they appreciate the ability to extend the timeline to ten years to allow 
for compliance in these cases.  

BACWA 
 

Response:  The Air District notes the support of the ability to extend the RRP implementation 
timeline to ten years. Requests for extensions would be reviewed for approval on a case-by-case 
basis. In addition, the Air District currently gives high priority to permitting emission control 
equipment, especially when controls are necessary to meet rules and regulations. 
 
The Air District should consider operational constraints when allowing RRP submission 

extensions 

 
Comment:  One commenter requested that Section 11-18-403.1 of the proposed amendments be 
changed to include “operational constraints, or applicable technology options.” The commenter 
stated that this would allow the Air District to extend RRP submission deadlines to ensure 
uninterrupted operation of publicly owned treatment works. 

BACWA 
 

Response:  The Air District believes that the concept of “applicable technology options” is 

already reflected in “technologically feasible” and in frameworks such as TBARCT. Therefore, 
the Air District does not believe that adding this phrase is necessary or would provide additional 
value. With respect to “operational constraints”, the Air District is unable to support including 
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this language, as it could potentially introduce ambiguity or unintentionally weaken 
enforceability, given the broad nature of the term (e.g., staffing, scheduling preferences, 
production goals). 
 
Extensions for submission and implementation should be limited  

 
Comment:  One commenter requested that a maximum amount of additional time for an RRP to 
be submitted be set, and that facilities requesting extensions in submission and implementation 
demonstrate that such extensions are necessary for safety purposes. 

CBE et al. 
 

Response:  Since the deadline is based on safety considerations and the Air District anticipates 
that the extension would be granted only in limited circumstances, the Air District believes that 
setting a maximum amount of additional time is not necessary. In these circumstances, the Air 
District would require demonstration that additional time is necessary. 
 

Oppose replacing “source” with “facility” because facilities are often complex sites with 

numerous and diverse sources. 

 

Comment:  The current Rule states that RRPs must be certified to meet all requirements, with 
one of the options being an ‘individual responsible for operations at the source.’ However, the 
word ‘source’ has been changed to ‘facility’ in the proposed Rule language. One commenter 
expressed concern that an individual with experience with one source at a facility does not 
guarantee sufficient knowledge to certify that the risk reduction measures for different sources in 
different parts of the facility.  
 
The commenter also noted that the change from source to facility is described in the Staff Report 
to be in alignment with other certifications, but does not clarify which certifications and why 
alignment is appropriate. 

CBE et al. 
 

Response:  The Air District believes that this change is actually a correction of an unintended 
error in the original rule, and that the Air District always intended for each RRP to be 
accompanied by a single facility-wide certification. It would be confusing and logistically 
complex, particularly at large facilities, to require source-specific certifications by many 
different individuals. The Air District is not aware of any other context where this is done. By 
contrast, designating a single responsible individual for certification is a typical practice that 
aligns with similar environmental compliance reports done at the federal, state, and local levels. 
 
TBARCT procedures should be included in the Rule 
 
Comment:  One commenter stated that both AB 617 and the 2019 settlement agreement between 
the Air District and WSPA require cost-effectiveness analysis of Best Available Retrofit Control 
Technology (BARCT). The commenter stated that the proposed rule language, proposed updates 
to the Implementation Procedures, and Staff Report do not mention this settlement agreement or 
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the TBARCT Workbook, conveying that the District has no intention of honoring Section 1.6.c. 
of the settlement agreement.  

1.6.c. Cost Effectiveness. When assessing whether TBARCT is cost effective under 

Section 11-18-404.6 of Rule 11-18, the District will follow the procedure outlined in 

section 3 .2.2 of its Draft BAAQMD TBARCT Workbook, dated October 2017 and 

published with the Rule 11-18 Rule Development package before the District's Board of 

Directors, attached hereto as Exhibit 3. 

The commenter requested the Air District clarify its intent in the Rule language or the 
documentation referenced in the Rule. 

WSPA 
 
Response:  The Air District intends to comply with its legal obligations arising from the 2019 
settlement agreement with WSPA. Although the Air District has withdrawn the Draft TBARCT 
Workbook due to, among other things, a lack of bandwidth to finalize it, that does not suggest 
that the Air District will not follow aspects of it to the extent that doing so is appropriate to the 
circumstances or is legally required. 

Updates to the Implementation Procedures 
 
Oppose limiting the Dispute Resolution Panel requests and number of issues 

 
Comment: Three commenters opposed limiting the number of issues that can be brought to the 
Dispute Resolution Panel (DRP) or the number of times the DRP can be convened. The 
commenters requested that the limitations be removed entirely given the complexity and severity 
of incorrect assumptions. The commenters also opposed the language in the proposed updates to 
the Implementation Procedures stating that the DRP will not have to address “multiple issues”, 

or issues that staff determines are “overly burdensome” or “previously resolved.” Commenters 

suggested that whether an issue should be rejected should be the function of the DRP, not staff. 
Phillips 66, CCEEB, and WSPA 

 
Response: The primary goal of these amendments to Rule 11-18 is to increase the pace at which 
the Rule is implemented, given the extensive delays that have occurred thus far in 
implementation. In keeping with this goal, the Air District is proposing common-sense 
limitations on the DRP to avoid it becoming a source of delay. Specific limitations that 
commenters have noted are below.  
 
1. Number of Issues: 
 
Limiting the DRP to six issues per facility (three issues each for the HRA and RRP) would be 
reasonable given that the DRP must become familiar with each issue and would provide its 
advice in the form of a written recommendation to the Air District. The more issues that are 
allowed to come before the DRP, the longer the process would likely take. Further, because 
facilities could benefit financially from delays in the Rule 11-18 process, allowing an unlimited 
DRP would create a perverse incentive to refer as many issues as possible to the DRP. 
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Notably, facilities would still have every opportunity to argue their perspectives to Air District 
staff on as many issues as they would like. In the Air District’s opinion, allowing facilities to 

raise six issues with the DRP is reasonable because it would give facilities the opportunity to 
pursue the most salient issues on which they and the Air District disagree.  
 
The 2019 settlement agreement between the Air District and WSPA does not speak to this 
question of how many issues a facility must be able to raise before the DRP, so the Air District 
disagrees that there is any conflict between the proposed limitations and the 2019 settlement 
agreement. 
 
2. The Air District’s authority to reject issues submitted for DRP review if they are overly 

burdensome, outside of the DRP’s scope, previously resolved by the DRP, or if they present 

multiple issues in the guise of a single issue 
 
As discussed above, the Air District is concerned about extensive use of the DRP delaying the 
requirement to implement an RRP. The purpose of the proposed provision that allows the Air 
District to reject overly burdensome requests is to protect against this concern. The Air District 
does not anticipate using this provision unless, in the Air District’s opinion, a facility is using the 

DRP in such a way that it would not reasonably be possible for the DRP to complete its review 
in the time allotted, and where the harm from any delay would plainly, in the Air District’s view, 

outweigh any benefits from receiving the DRP’s opinion. 
 
The reasoning behind barring issues that have previously been resolved by the DRP is similar—
because such issues have already been resolved, it would be a poor use of resources to reconsider 
them. 
 
The capacity to reject out-of-scope requests is important to ensure that the DRP does not 
constitute a waste of public funds if a facility raises an issue that is not relevant. The scope of the 
DRP’s jurisdiction is clearly defined in the proposed updates to the Implementation Procedures 
at Section 5, and is consistent with the scope that refineries agreed to in the 2019 settlement 
agreement with WSPA. 
 
Likewise, facilities would not be permitted to exceed the three-issues-per-request limit by 
presenting multiple issues as a single issue. Including this limitation is necessary to enforce the 
three-issues-per-request limitation. 
 
3. Timing of DRP Access 
 
Commenters express concern about only being able to access the DRP once the preliminary 
HRA is complete, rather than during the emissions inventory process. As noted elsewhere, a 
primary driver of delay in the Rule 11-18 process thus far has been that working with facilities 
on emissions inventories has taken far longer than expected. This is the impetus for combining 
the Air District’s emissions inventory review step with review of the preliminary HRA.  
 
Given the Air District’s experience to date, it would be extremely deleterious to the 

implementation of Rule 11-18 to give facilities the type of early access to the DRP that 
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commenters request. As noted above, facilities would be incentivized to use the DRP at every 
opportunity because of the benefit of delay, and the Air District expects convening and 
implementing the DRP to be a labor-intensive and time-consuming process. 
 
The Air District’s proposed plan would give facilities access to the DRP to contest the most 
salient issues that arise at both the HRA and RRP stages before finalization of those documents. 
 
Expand public access to Dispute Resolution Panel 

 
Comment:  One commenter requested the public have access to the Dispute Resolution Panel 
proceedings. 

CBE et al. 
 
Response:  The public can participate and comment on the Rule 11-18 process using public 
comment periods during both the HRA and RRP development process. The DRP would be 
limited to resolving narrow, technical disputes. As noted elsewhere, the Air District is concerned 
about the DRP becoming a source of delay, and allowing the public to raise issues with the DRP 
would make it effectively impossible to limit the workload and time associated with the DRP 
process. 
 
Concern that WSPA has undue influence over the Implementation Procedures via the 2019 

settlement agreement 

 
Comment:  One commenter expressed concern that WSPA has undue influence over the 
Proposed Implementation Procedures via a 2019 settlement agreement with the Air District, 
which unfairly carves out special privileges (the DRP in particular) for refineries to the detriment 
of fenceline communities. The commenter expressed concern that this will result in rulemaking-
by-settlement-agreement, and will not substantially comply with the Administrative Procedure 
Act (“APA”). The commenter expressed concerned that, while the Proposed Implementation 
Procedures have been made subject to notice and public comment, WSPA has effectively 
predetermined the result by spelling out provisions in the 2019 settlement agreement that must be 
included in the rulemaking. 

CBE et al. 
 
Response:  As discussed in the Final Staff Report, the Air District believes there are good 
reasons to convene a DRP for refineries that do not relate to the 2019 settlement agreement with 
WSPA. Refineries are highly complex, and technical issues associated with refineries are more 
likely to benefit from the input of an expert third party.  
 
Also, notably, the impetus for the DRP was not the 2019 settlement agreement with WSPA; 
rather, it was the 2017 Air District Board Resolution associated with adoption of Rule 11-18 in 
the first place. That Board Resolution said that “the Board of Directors understands that, in 

implementing the Proposed Rule, staff will convene a panel of technical experts (Dispute 
Resolution Panel) by the time the first health risk assessments under the Proposed Rule are 
completed to advise staff regarding resolution of disputes over implementation of the Proposed 
Rule, and, in particular, disputes by an affected facility regarding the inventory used in a health 

Page 1605 of 2073



Summary of Comments and Responses on Proposed Amendments to Rule 11-18 June 3, 2026     
Page 23 

risk assessment, the methodology used for a health risk assessment, the technical feasibility or 
economic burdens involved in a demonstration pursuant to Section 11-18-404.6.2 or 11-18-
404.6.3, or a determination of best available retrofit control technology for toxics (TBARCT).” 

The idea behind the DRP, as reflected in that document, was that it would focus on disputes 
between facilities and the Air District, not between the Air District and the public. The proposed 
approach is therefore consistent with the Air District’s longstanding, pre-settlement position 
regarding the DRP. 
 
The Air District therefore disagrees with the commenter’s assessment that the 2019 settlement 
agreement with WSPA is guiding the Air District’s rulemaking process. 
 
Lastly, it is worth noting that the Air District is not subject to the California Administrative 
Procedure Act, which applies to state agencies. The rulemaking procedures that govern the Air 
District are contained in Chapter 6.5 of Part 3 of Division 26 of the California Health and Safety 
Code, at section 40725 et seq. 
 
Dispute Resolution Panel provisions should be codified in the rule language  

 
Comment:  One commenter expressed support for elements of the Dispute Resolution Panel and 
recommended they be codified in the regulatory text of Rule 11-18. 

CCEEB 
 
Response:  The DRP would be a new effort for the Air District, and its implementation would 
require a significant amount of logistical coordination. The Air District believes that it is better to 
have flexibility in implementing the DRP, in case things do not go as planned or in case the Air 
District learns over time that a slight change to implementation would be warranted. 
 
Expand access to the DRP to all facility owners/operators  

 
Comment:  One commenter recommended that all facility owners/operators, not just refineries, 
be able to utilize the Dispute Resolution Panel, finding that limiting the use of the panel to one 
facility type is inequitable as it deprives other facility types of a valuable resource. 

CCEEB 
 

Response:  To minimize delays in Rule 11-18 implementation and reduce the staff resources 
required to convene a DRP, the proposed update to this section would limit the use of DRPs to 
matters specifically related to HRAs and RRPs for refineries. Refineries are highly complex, and 
estimates of emissions for these facilities are particularly challenging to determine. Technical 
issues associated with refineries are likely to be more numerous and more likely to benefit from 
the input of an expert third party. For this reason, and to balance between refined emissions 
estimates and Air District resources, these facilities were identified to be in the greatest potential 
need of the DRP process to provide additional guidance on especially complex technical issues.  
 
Other industries would still have the opportunity to raise issues and resolve disputed matters with 
staff during other steps in the process (such as the comment period or Air District review and 
facility resubmittal process).  
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The Air District anticipates that limiting DRP access to the refineries would result in time and 
resource savings by restricting the DRP process to only the most complex facilities, where 
additional expertise and support are most needed. 

 
Extend the time period for facility owners/operators to notify the Air District they would like to 

convene the DRP 

 
Comment:  One commenter stated that 15 days would be insufficient to review information and 
then determine whether the next best action is to engage with the DRP. The commenter 
recommended extending the notification time limit to 30 days. 

CCEEB 
 

Response:  The proposed Phase 1 amendments are intended primarily to improve the efficiency 
and timeliness of Rule 11-18 implementation. The proposed timeframe for requesting a DRP is 
included to support timely identification of disputes while avoiding delays to the overall process. 
The Air District believes the 15-day timeframe would be adequate for facilities to determine if 
they wish to convene the DRP, given that facilities would be expected at this point in the process 
to be familiar with the materials relevant to potential disputes since the materials would have 
been published and made available for public review and comment. Therefore, the Air District 
does not see a need at this time to extend the proposed timeframe beyond 15 days. 
 
Rename the Implementation Procedures to Implementation Guidelines 

 
Comment:  One commenter suggested re-titling the document to “Regulation 11, Rule 18 

Implementation Guidelines” so it is clear that both Air District staff and regulated entities have 
the flexibility to implement the Rule in a manner different from the document if appropriate. The 
commenter suggested that this would be more appropriate given that the document would not 
have the force of law and would therefore be nonbinding for the Air District, the regulated 
entities, or any other person or entity. 

CCEEB 
 
Response:  The Air District agrees with the commenter that, in a vacuum, “Implementation 

Guidelines” is likely a more fitting name than “Implementation Procedures.” However, the Air 

District has made the decision to maintain the name of the document given the document’s 

history and the fact that it has existed in multiple previous versions over the past several years 
with the same name. 

  
Request for emissions inventory consistency with CARB “Hot Spots” Program  

 
Comment:  One commenter stated that Section 4.1.1 of the proposed Implementation Procedures 
(which describes emissions inventories) mentions consistency with the reporting requirements 
under California ARB’s Emission Inventory Criteria and Guidelines (EICG) for the “Hot Spots” 

Program. The commenter stated that current practices of the Air District Source Test Division 
and Rule 12-15 emissions inventory staff are not consistent with these California ARB 
Guidelines. The commenter suggested that the Air District revise its Petroleum Refinery 
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Emissions Inventory Guideline to allow inventories that comply with CARB’s EICG Guidelines 

to be approvable. 
WSPA 

 
Response:  For Rule 11-18, the Air District follows the CARB EICG/CTR Guidelines when it 
comes to certain elements related to health risk estimation, including toxicity values, cancer risk 
and hazard index equations, and exposure assumptions. 
 
For emissions estimation and Implementation Procedures, the Air District applies its own 
guidance and procedures. These include methods for calculating toxic air contaminant emissions, 
source testing protocols, treatment of non-detect values, and other engineering assumptions 
necessary to support Rule 11-18 implementation. 

 

Socioeconomic Impact Analysis 
 

Costs to implement Risk Reduction Plans should also be considered in the analysis 

 
Comment:  Three commenters expressed concern that the socioeconomic assessment of the 
amendments does not analyze any impacts or costs associated with implementing the Risk 
Reduction Plans. The commenters noted compliance with the plans may impose significant costs, 
including control technologies, reduced operations, and shutdowns, and that these costs could be 
passed downstream to businesses and consumers. One commenter stated that the potentially 
expedited Implementation Procedures and their impact to the economy should be assessed 
because this is not clear in the socioeconomic assessment. 

Phillips 66, CCEEB, WSPA 
 
Response:  Socioeconomic impacts associated with RRP implementation were evaluated in the 
initial socioeconomic analysis for the adoption of Rule 11-18 in 2017 and can be found in the 
final socioeconomic analysis report and Final Staff Report for the 2017 Rule 11-18 adoption. 
 
The proposed amendments do not increase stringency of any RRP emission limit or standard. 
During the development of the current proposed rule amendment materials, the Air District 
determined that it is highly unlikely that Rule 11-18 implementation under the proposed 
amendments would be faster than the original anticipated schedule (in which it was projected 
that Rule 11-18 HRAs for each facility subject to conducting a facility-wide HRA would be 
completed in five years, see Recirculated Final EIR Table 2.4-1). The Air District therefore 
determined there would not be changes to emissions impacts associated with the proposed 
amendments. An analysis of the cost implications of implementing the RRP measures would 
therefore be repetitive of the original analysis and outside the scope of the proposed 
amendments. 
 
Costs are too high; Suggest Air District grow its own staffing instead 

 
Comment:  A commenter concluded that the costs identified in the socioeconomic analysis are 
too high for amendments that they feel reduce the trustworthiness of the Health Risk 

Page 1608 of 2073

https://www.baaqmd.gov/~/media/dotgov/files/rules/regulation-11-rule-18/documents/20171115_socio_1118-pdf.pdf?rev=c86f357c04de4c04859a98b84134387e&sc_lang=en
https://www.baaqmd.gov/~/media/dotgov/files/rules/regulation-11-rule-18/documents/20171115_fsr_1118-pdf.pdf?rev=6da6a14f5e7647c3a22743effd5844e7&sc_lang=en


Summary of Comments and Responses on Proposed Amendments to Rule 11-18 June 3, 2026     
Page 26 

Assessments. The commenter suggests the Air District instead enhance its own staffing capacity 
to continue conducting HRAs in-house.  

CBE et al. 
 
Response:  The IMPLAN model estimates the reduction in output is equivalent to less than 0.001 
percent of gross annual regional product. The socioeconomic analysis overall is a conservative 
projected estimate due to the conservative assumptions and estimates of compliance costs in the 
IMPLAN model. For these reasons, the Air District believes socioeconomic impacts could be 
lower than the high-end estimates in the IMPLAN model.  
 
Staff recognizes that with these conservative estimates, the socioeconomic analysis indicated 
potential significant impacts for some small businesses. In order to avoid these significant 
impacts, the Air District is committing to complete the HRAs “in-house” for any small business 
impacted by the rule via the provision in the proposed rule amendments section 11-18-402.6 
which states the Air District would be able to perform the HRA for a facility owner/operator that 
lacks the resources to do the HRA.  
 
“Unreasonable Economic Burden” definition does not capture total costs 

 
Comment:  One commenter noted that the Rule’s definition of “Unreasonable Economic 

Burden” is a burden for which annualized costs exceed 10% of the annual profits of a facility. 
The commenter stated that, since annualized costs are likely to be less than the total capital costs, 
the total capital costs could therefore potentially exceed annual profits of a facility in a given 
year. The commenter found this hypothetical to be unreasonable. 

WSPA 
 
Response:  These proposed Rule 11-18 amendments are focused on efficiency of Rule 11-18 
implementation. The concept of altering the definition of Unreasonable Economic Burden may 
be considered under future Rule 11-18 amendments focused on stringency. 
 
The socioeconomic analysis report contains unclear citations 

 
Comment: One commenter found the citations in the socioeconomic report to be too vague to be 
checked.  

WSPA 
 
Response:  Additional notes have been added to Socioeconomic Impact Analysis Report, Tables 
2, 3, and 4 to clarify citations. 
 

Future stringency updates will require additional socioeconomic impact analysis 

 
Comment: One commenter noted that if Phase 2 of the Rule 11-18 amendments increase 
stringency of the rule or require new emissions mitigation requirements, a new socioeconomic 
analysis will need to be conducted. 

WSPA 
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Response:  The Air District agrees a new socioeconomic analysis will need to be conducted if 
Phase 2 of the Rule 11-18 amendments increase stringency of the rule or require new emissions 
mitigation requirements. 
 

Addendum to Environmental Impact Report for CEQA 
 

Future Amendments will require new CEQA review 

 
Comment:  One commenter stated that the Air District will be required to evaluate the future 
Phase 2 Rule 11-18 amendments under a new CEQA review and that the CEQA addendum 
prepared for the Phase 1 amendments is not adequate environmental review of the future Phase 2 
amendments. 

WSPA 
 
Response:  The Air District agrees that the CEQA addendum prepared for these proposed 
amendments does not constitute adequate environmental review of the impacts associated with 
any future Phase 2 changes. As the commenter noted, the form and content of any Phase 2 
amendments is unknown, so the Air District will need to consider the implications of such 
amendments under CEQA in the future. 
 
A new EIR should be prepared 
 
Comment:  One commenter stated that a subsequent or supplemental EIR should be prepared 
instead of an addendum due to the proposal that facilities conduct the HRAs instead of the Air 
District. The commenter stated that key assumptions or information could differ based on who is 
performing the HRA, which could lead to substantially different HRA results. 

CBE et al. 
 
Response:  The Air District disagrees with the commenter’s premise that having facilities 
perform HRAs would substantively alter the results of the HRAs. Given that the Air District 
disagrees with that premise, the Air District further disagrees with the conclusion that having 
facilities perform HRAs could meet any of the criteria in Public Resources Code section 21166 
or CEQA Guidelines section 15162 requiring a subsequent or supplemental EIR. 
 
Presently foreseeable rulemaking may constitute unlawful “piecemealing” under CEQA 

 
Comment:  One commenter stated that there are reasons to believe that foreseeable future 
rulemaking could affect the environmental impacts of the proposed amendments and that failing 
to assess these impacts could constitute unlawful “piecemealing” under CEQA. The commenter 
listed the following two examples of potentially “presently foreseeable rulemakings:” 
 

1. Future rulemaking to increase stringency of Rule 11-18 could necessitate different 
control technologies and result in more overlap between installation timelines. 
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2. Future amendments to Rule 12-15 could impact emissions inventories used for refinery 
HRAs, which could in turn impact HRA results and RRPs for these facilities. 

The commenter also pointed to the U.S. EPA’s 2020 revision of the primary annual PM2.5 
national ambient air quality standard from 12 micrograms per cubic meter to 9 micrograms per 
cubic meter. The commenter noted that the CEQA addendum for the proposed amendments 
acknowledges that this standard was not considered in the original Rule 11-18 EIR from 2017. 
The commenter stated that, although the Air District discussed this strengthened standard in the 
CEQA addendum, the Air District will need to assess CEQA impacts for future rulemaking 
while considering the new standard. 

WSPA 
 
Response:  The Air District disagrees with WSPA’s concern that its reliance on the addendum 

may constitute unlawful piecemealing.  
 

1. Potential Rule 11-18 Phase 2 Amendments: First, as WSPA noted in their comment 
letter, the Phase 2 amendments are extremely uncertain in form, content, and timing. The 
concept of Phase 2 is that it will be an opportunity for the Air District to review the 
stringency of Rule 11-18. This does not necessarily mean that the Air District will 
propose any increases in stringency, let alone any specific increase in stringency that 
could presently be reviewed under CEQA. The Air District’s posture with regard to these 

Phase 2 amendments therefore falls comfortably within a line of caselaw holding that 
speculative future actions do not need to be included in current environmental 
documents. (See, e.g., Berkeley Keep Jets Over the Bay Com. v. Board of Port Cmrs. 
(2001) 91 Cal.App.4th 1344, 1361 [airport EIR could omit future projects that “existed 

only as concepts in long-range plans that were subject to constant revision”]; National 

Parks and Conservation Assn. v. County of Riverside (1996) 42 Cal.App.4th 1505, 1518-
1519 [”Deferral of environmental assessment does not violate CEQA where an EIR 

cannot currently provide meaningful information about speculative future projects.”].) 

 
2. Potential Rule 12-15 Changes: The commenter also raised the hypothetical future repeal 

of Rule 12-15 as a potential source of increased environmental impacts because of how 
Rule 12-15 and Rule 11-18 interact. The potential repeal of Rule 12-15, which is still in 
the concept phase, is also uncertain at this time, and therefore it is proper to leave it out of 
an addendum. However, even if the Air District were required to consider the impact of 
the repeal of Rule 12-15, that repeal would not trigger the need to prepare a subsequent or 
supplemental EIR pursuant to CEQA section 21166 or CEQA Guidelines section 15162. 
Because the original EIR included very conservative assumptions about environmental 
impacts, and because it did not rely on any assumptions about Rule 12-15, there is no 
reason to believe that repeal of Rule 12-15 would result in new significant impacts or 
substantially more severe impacts. Indeed, it is not clear if or how repeal of Rule 12-15 
would impact implementation of Rule 11-18 at all, let alone sufficiently to trigger the 
requirement to prepare a subsequent or supplemental EIR. Although WSPA suggested 
that repeal of Rule 12-15 may impact Rule 11-18 emission inventories, the Air District 
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does not anticipate any specific change to Rule 11-18 inventories if Rule 12-15 were 
repealed, so the Air District could not analyze the environmental impacts of any such 
change. 

 
3. Revised PM2.5 Federal Standard: Last, WSPA raised the revised federal PM2.5 standard as 

a source of new information. As WSPA recognizes, the Air District’s addendum does 

address the revised PM2.5 standard and explains why this new information does not 
trigger the requirement for a subsequent or supplemental EIR. 
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