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Date: July 16, 2014 
 
The Air District requests a bid for:  
 

Project Title: Berkeley Near-Road Monitoring Site Project 
 
Invitation For Bid (IFB) Number: 2014-007 
 
Description of Project: Installation of pad and electrical supply wiring for air monitoring 
trailer located at Aquatic Park lagoon in Berkeley, California 
 
Contracts Administrator: Tina Landis 
Email: tlandis@baaqmd.gov 
Telephone: 415-749-8649 
 
Project Manager: Eric Stevenson 
Email: estevenson@baaqmd.gov 
Telephone: 415-749-4695 
 
Project Coordinator: Leah Hernikl 
Email: hernikl@sbcglobal.net 
Telephone:  

 

Part 1 Invitation for Bid (IFB) Summary 
 
The below Invitation for Bid Summary is not intended to be exclusive and the entire Invitation 
for Bid (IFB) Package should be reviewed prior to submitting a bid. 
 
1. Bid Submittal Information: 
 

A. Sealed bids must be submitted to the Air District at the Air District’s 
headquarters office at 939 Ellis Street, San Francisco, CA 94109 not later than 4 
p.m. on August 13, 2014. 

 
B. Bids may not be delivered by facsimile transmission or other telecommunication 

or electronic means. 
 

C. Bids arriving after the above deadline will be deemed non-responsive and will be 
returned, unopened. 

 
D. Date, time, and location of bid opening: 

mailto:tlandis@baaqmd.gov
mailto:estevenson@baaqmd.gov
mailto:hernikl@sbcglobal.net


 

Invitation for Bid (IFB) Package 3 Berkeley Monitoring Site 
Part 1 - Summary 

 
Bids will be opened in the 4th Floor Conference Room, at the Air District’s 
office, 939 Ellis Street, San Francisco, California, at 10:00 a.m. on August 14, 
2014. 

 
E. Submit bids by personally delivering or mailing to the Air District’s Business 

Office Administrative Analyst:  
 

Tina Landis 
Bay Area Air Quality Management District 
939 Ellis Street 
San Francisco, CA 94109 

 
F. The bid and accompanying documents shall be submitted in a sealed envelope, 

clearly marked as follows: 
 

Bid Enclosed 
 
Project Title: Berkeley Near-Road Monitoring Site Project 
 
Invitation For Bid Number 2014-007  
 
Company Name and Return Address 

 
2. Pre-Bid Conference Information: 
 

Contractor bid walk at Berkeley Aquatic Park 
 
Date: Thursday, July 24, 2014 
Time: 10:00 a.m. to noon 
Location:  Berkeley Aquatic Park, north end (Bolivar and Addison) 
 
Pre-registration: Interested contractors are requested to pre-register by email to: 
 

Leah Hernikl (Project Coordinator)  
email address: hernikl@sbcglobal.net 

 
Parking: Street parking on Addison or Bolivar  
 
Meeting location: Corner of Addison and Bolivar, starting at 9:45 a.m. 
 
Activities on the site will consist of a project Q&A with BAAQMD representatives, 
followed by a walk-through of proposed project infrastructure locations and electrical 
trenching routes. This pre-bid conference is not mandatory. 

mailto:hernikl@sbcglobal.net
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Project site map: 
 

 
 

Contractor bid walk meeting location: 
 

 

 
3. Contract Documents: an Air District construction contract is included with this IFB. 
 
4. Project Schedule 
 

The time for completion will be indicated in section 6 of the Contract. 
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5. Contractor’s License Type 
 

The prime contractor for this work shall possess a valid State of California 
Contractor’s License in the following category: 

 
Class C10 - Electrical Contractor 

 
6. Posting of Bid Security 
 

For all bids greater than $25,000, bidders shall submit a bid security in the amount of 
not less than ten percent (10%) of the aggregate amount of the bid including all bid 
alternates.  Bid security shall be submitted with the bid and shall be in the form of a 
certified check, cashier's check, or surety bond in substantially the same form as 
specified in this IFB. 
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Part 2 Instructions to Bidders 
 

The below Instructions to Bidders includes requirements for submitting a bid for this project. 
 
1.0 SOLICITATION OF BIDS. 
 

1.1 Submittal. No bid shall be sent by email or facsimile transmission, and any bid so 
submitted shall be deemed not received by the Air District.  Any bid which is 
attempted to be delivered or which is received after the stated time shall be 
deemed non-responsive and rejected. The bidder shall have the sole and 
exclusive responsibility for ensuring that a bid is received by the time stated 
herein.  Any bid that is incomplete, unclear, or that fails to fully comply with the 
applicable requirements set forth herein, including, but not limited to, use of the 
forms provided by the Air District, may be rejected as nonresponsive. 

 
1.2 Responsibility of Bidder. A bid shall be submitted at the sole cost and expense of 

the bidder and, in submitting such bid to the Air District, the bidder waives any 
claim or demand against the Air District which the bidder may have for any direct 
or indirect cost or expense of preparing and submitting such bid. 

 
1.3 Bid Security. For all bids in excess of $25,000, bid security in the amount of not 

less than ten percent (10%) of the aggregate amount of the bid is required.  Bid 
security shall be submitted with the bid and shall be in the form of a certified 
check, cashier's check or surety bond substantially in the form attached to this 
IFB. The bid security of bidders who do not qualify as the lowest responsible 
bidder shall be returned to such bidders no later than sixty (60) days from the 
date of award of contract unless extended by written agreement. 

 
1.4 Bid Submittals. 

 
1.4.1. Bids: Bids must be submitted in writing on the attached Bid Form. Unless 

otherwise stated, one (1) original copy of the Bid Form, either 
typewritten or hand-printed in black or blue ink only, completed in full 
without interlineations, alterations or erasures, and signed, is to be 
submitted.  In addition, bidder shall submit original executed copies of 
the Bidder’s Questionnaire, Subcontractor Listing, Bid Security, 
non-collusion affidavit, and all other documents required herein. 

 
1.4.2. Bidder’s Questionnaire: Each bid must be accompanied by a completed, 

executed Bidder’s Questionnaire using the form provided in these 
Contract Documents.  Submission of a Bidder’s Questionnaire 
containing false or incomplete information may be grounds for rejections 
of the bid as non-responsive and/or disqualification of the bidder as not 
responsible. 
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1.5 Bid Signature. The signature of the person, whether in a personal or 
representative capacity, who executes the Bid Form and any other document 
which the Air District requires to be signed only in black or blue ink and shall be 
in longhand.  If the person does business under his or her own name, that 
person shall sign his or her own name.  If the person does business under a 
fictitious business name, that person shall sign his or her own name under the 
fictitious business name, e.g., "Jane Doe dba Jane Doe Associates".  If the 
person signs for and on behalf of a partnership, the person shall sign and 
indicate his or her authority to sign, e.g., "XYZ Partners, Jane Doe, Partner". 

 
1.6 Alternate Bids. No alternate bid shall be accepted or considered by the Air 

District, unless the Air District solicits an alternate bid. 
 

1.7 Add Alternates. All solicited alternate bids shall be bid, whether additive or 
deductive.  If the bidder proposes no change in the base bid, then the bidder 
shall indicate "NO CHANGE" in the space provided. 

 
1.8 Withdrawal of Bid. A bidder may withdraw its bid upon written request and 

delivered in person or by hand delivery, email, private express delivery service, 
or via U.S. Postal Service or by facsimile transmission to the Business Manager at 
any time before the deadline for the receipt of bids as specified in the IFB 
Summary. No bidder may withdraw its bid after the date set for the opening of 
bids or until the Air District returns the bid security, subject to applicable 
California law. 

 
1.9 Request(s) for Clarification. Any bidder may submit to the Project Manager a 

written request for the clarification of any aspect of the Project Specifications or 
any document, or part thereof, which is a part of the IFB.  Such written request 
shall be submitted in person, by email, private express delivery service, U.S. 
Postal Service, and shall be submitted not less than seven (7) business days prior 
to the date for the opening of the bids. The Air District shall respond in writing 
with a copy to all bidders of record at least three (3) business days prior to the 
opening of bids. 

 
1.10 Interest in More Than One Bid. Unless the Air District provides otherwise, no 

person shall be permitted to submit or be interested in more than one bid for 
the same public works project.  A person may submit a price to more than one 
bidder as a subcontractor or materials supplier without violating this prohibition. 

 
2.0 ADDENDA. The Air District reserves the right to issue a written Addendum or Addenda 

to the documents prior to the bid closing date and time.  Air District will not be liable 
for loss, or damage to any bidder who does not receive any addendum issued by Air 
District in connection with this IFB, and any bidder by submitting a bid waives any and 
all claims and demands bidder may have against Air District on account of the failure of 
delivery of any such Addendum to bidder.  Any and all Addenda issued by Air District 
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shall be deemed included in this IFB, and the provisions and instructions therein 
contained shall be incorporated into any bid submitted by bidder 

 
3.0 SPECIFICATIONS. The plans, specifications and scope of work have been prepared to 

describe the standard of quality, performance, and other characteristics needed to meet 
Air District requirements.  In accordance with Public Contract Code Section 3400, 
unless otherwise specified, the Air District will accept alternate proposals of a 
designated material, product, thing, service, "or equal," and will determine if such 
alternate proposals are satisfactory in meeting a mandatory requirement or 
specification and if the proposed alternate meets the intent of the original mandatory 
requirement.  The Air District reserves the right in its sole discretion to reject any 
alternate proposals that do not meet the specifications.  

 
 Pursuant to Public Contract Code Section 3400(c), the Air District has found that 
the following specific brands are required for the following particular material(s), 
product(s), thing(s), or service(s), and no substitutions will be considered or accepted: 
Item: Required brand: 
 

Item: 
 

 

 

 

 

Required brand: 
 

 

 

 

 

 
 

4.0 PREVAILING WAGE INFORMATION. The contractor is required to pay general prevailing 
wages as defined in Subchapter 3, Title 8 of the California Code of Regulations and 
section 16000 et seq. and section 1773.1 of the California Labor Code. Pursuant to the 
provisions of section 1773 of the Labor Code of the State of California, the Air District 
has obtained the general prevailing rate of per diem wages and the general rate for 
holiday and overtime work in this locality for each craft, classification, or type of worker 
needed to execute the contract for this project from the Director of the Department of 
Industrial Relations. Copies of these rates may be obtained at the Business Office of the 
Air District. Contractor shall provide a copy of prevailing wage rates to any staff or 
subcontractor hired, and shall pay the adopted prevailing wage rates as a minimum. 
Contractor shall comply with the provisions of sections 1775, 1776, 1777.5, 1810, and 
1813 of the Labor Code. 

 
5.0 PRE-BID CONFERENCE. The Invitation for Bids (Part 1, above) informs bidders whether a 

pre-bid conference will be held and whether attendance is mandatory.  
 
6.0 OPENING OF BIDS. 
 

6.1 Attendance. All bidders are permitted to attend the opening of bids; however, a 



 

Invitation for Bid (IFB) Package 9 Berkeley Monitoring Site 
Part 2 – Instructions to Bidders 

bidder's absence shall not be cause for the rejection or disqualification of the 
bidder's bid. The Air District reserves the right to change the originally scheduled 
bid date and time to a later date and time by issuing an Addendum to that effect. 
Any and all bids received by the Air District on or before the deadline shall be 
opened and read in public on the date scheduled for the opening of bids in the 
4th Floor Conference Room, Bay Area Air Quality Management District, 939 Ellis 
Street, San Francisco, California 94109. 

 
6.2 Announcements. The public reading of bids received by the Air District shall 

include the announcement of the name of each bidder and the total amount of 
each bidder's bid, and any other information as the Air District may deem 
appropriate. The Air District may note any bid irregularity at the time of 
announcement. 

 
7.0 DETERMINATION OF LOWEST RESPONSIBLE BIDDER. 
 

7.1 Criteria for Determination. Subject to the conditions of this IFB, the Air District 
will award the contract, if an award is made, to the lowest responsive and 
responsible bidder. In determining whether the bidder is responsible, the Air 
District will use the following criteria: 

 
7.1.1 The bidder must have the ability, capacity, experience and skill to 

perform the work, or provide the goods and/or services in accordance 
with the bid specifications; 

 
7.1.2 The bidder must have the ability to perform the contract within the time 

specified; 
 

7.1.3 The bidder must have the equipment, facilities and resources of such 
capacity and location to enable the bidder to perform the contract; 

 
7.1.4 The bidder must have the ability to provide, as required, future 

maintenance, repair, parts and service for the use of goods purchased; 
 

7.1.5 The bidder must have a record of satisfactory or better performance 
under prior contracts with the Air District or others; and 

 
7.1.6 The bidder must have complied with applicable laws, regulations, 

policies, guidelines and orders governing prior or existing contracts 
performed by the bidder. 

 
The Air District will afford a bidder determined not to be responsible an 
opportunity to appeal the determination in accordance with the Protest 
Procedure in the Air District Purchasing Manual and the requirements of state 
law. 
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7.2 Determination of Lowest Bid. 

 
If additive or deductive alternates are included in the bid, pursuant to Public 
Contract Code section 20103.8, the following method will be used to determine 
the lowest bid: 
 
 The lowest bid shall be the lowest total of the base bid and those 
alternates specifically identified in this IFB as being used for the purpose of 
determining the bid price. For purposes of this section, the bid alternatives used 
for determining the bid price are alternates #        . 
 
 The lowest bid shall be the lowest base bid without consideration of the 
prices on alternate items. 
 
 The lowest bid shall be the lowest total of the base bid and those 
alternates that when taken in order from a specifically identified list of those 
items in the IFB, and added to or subtracted from the base bid are less than or 
equal to the funding amount publicly disclosed by the Air District before the bid 
opening. 
 
 The lowest bid shall be determined in a manner that prevents any 
information that would identify any bidder or proposed subcontractor or 
supplier from being revealed to the Air District before the ranking of all bidders 
from lowest to highest has been determined, as follows: 

 
 
 
 

Regardless of the method for determining the lowest price, the Air District can 
add to or deduct from the contract any of the additive or deductive items after 
the lowest bid has been determined. 

 
7.3 Waiver of Minor Irregularities. The Air District may exercise its discretion to 

waive minor irregularities, defects or informalities in the bids, so long as the 
waiver would not affect the amount of the bid or give the bidder an advantage 
over others. 

 
7.4 Bid Discrepancies. In the case of a discrepancy between a written amount and 

the corresponding figures, the written amount shall govern.  In the case of a 
discrepancy between an item price and the corresponding unit price multiplied 
by the corresponding estimated quantity, the unit price multiplied by the 
estimated quantity shall govern. In the case of discrepancy between the actual 
arithmetic total of all items and the total stated by the bidder, the actual 
arithmetic total shall govern. 
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8.0 AWARD OF CONTRACT AND REJECTION OF BIDS. 
 

8.1 Decision to Award. A contract may be awarded to the bidder who is determined 
to be the lowest responsible bidder, provided, however, as a condition 
precedent to the obligation of the Air District to perform under the contract, the 
lowest responsible bidder shall furnish the necessary bid security, proof of valid 
contractor’s license, such additional information as may be required by these 
documents or requested by the Air District’s representatives. The Air District 
reserves the right to award more than one contract with respect to the project. 
For purposes of this section, the Air District’s decision to award shall be deemed 
made on the date the Air District’s sends the notice of award. 

 
8.2 Decision to Reject. The Air District reserves the unfettered right to reject all bids 

for any reason or for no reason, to re-advertise a bid, or to cancel a bid listing 
and elect to perform the project and work with its own forces. The Air District 
reserves the right to reject as non-responsive any bid which is incomplete, 
modified, unsigned, or illegible or which is not otherwise submitted in 
accordance with the requirements of this Invitation for bids. 

 
8.3 Execution of Contract. If the lowest responsible bidder fails to deliver fully 

executed copies of the contract(s) and to submit all required documentation, 
including, without limitation, all bonds and evidence of insurance within ten (10) 
business days of the date of issuance of the notice of award, the Air District may 
award the contract to the next lowest responsible bidder, if any, in accordance 
with all applicable laws. Subject to applicable laws, the Air District shall be 
entitled to retain the bid Security Bond of the lowest responsible bidder in the 
event that the lowest responsible bidder fails to timely execute the contract or 
submit the required bonds and evidence of insurance as required herein. 

 
9.0 PAYMENT OF RETENTION INTO ESCROW ACCOUNT. The contractor may substitute 

investment securities for any moneys withheld as retention by the Air District. At the 
request and expense of the contractor, securities equivalent to the amount withheld 
shall be deposited with the Air District, or with a state or federally chartered bank in 
California as the escrow agent, who will then pay those moneys to the contractor. 
Alternatively, the contractor may request and the Air District shall pay retention earned 
directly to the escrow agent at the contractor's expense. Upon the satisfactory 
completion of the construction contract, the contractor shall receive the securities and 
interest earned on the investments.  The escrow agreement shall take the form 
specified by Public Contract Code section 22300(e). Licensed persons with whom 
retention of funds are deposited may act as escrow agents at the sole discretion of the 
Air District. 

 
10.0 TIME OF COMPLETION. Time is of the essence. Work hereunder shall begin on the date 

specified on the Air District’s Notice to Proceed and shall be completed within in the 
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time period specified in Section 6 of the construction contract. 
 
11.0 CONTRACTOR’S LICENSE REQUIREMENTS. Subject to verification of good standing, 

bidder shall submit a copy of its current contractor’s license as issued by the State of 
California under Chapter 9 of Division III of the California Business and Professions Code. 
A copy of the license and any specialty license required as specified in the Summary of 
Bid (Part 1, above) shall be attached to a complete copy of the Bidder’s Questionnaire of 
this IFB. 

 
12.0 PERFORMANCE, PAYMENT (LABOR AND MATERIALS) SURETY BONDS. Within ten (10) 

business days of issuance of the notice of award, the selected bidder shall furnish Air 
District a performance surety bond, and payment (labor and materials) surety bond. 
Both bonds shall be in the amount of 100% of the contract sum, and in accordance with 
requirements contained in this IFB. 

 

13.0 CERTIFICATION OF NONDISCRIMINATION. By submitting a bid, the bidder certifies that 
they do not and in the performance of this contract they will not discriminate in 
employment of any person because of race, skin color, gender, age, religion, disability, 
national origin, ancestry, sexual orientation, housing status, marital status, familial 
status, weight or height of such person; and further certify that they are in compliance 
with all federal, State and local laws, regulations, rules, directives and executive orders 
regarding nondiscrimination in employment. 

 
14.0 SUBCONTRACTOR DISQUALIFICATION. Any subcontractor who is ineligible to perform 

work on a public works project pursuant to Labor Code sections 1777.1 or 1777.7 is 
prohibited from performing work on this project. 

 
15.0 INSURANCE REQUIREMENTS. The bidder awarded the Contract must, for the term of 

the contract obtain and maintain insurance with the coverage specified in section 7 of 
the Contract. 
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BID FORM 
 
Name of Company______________________________ 
 
In response to this Invitation For bids (IFB), the undersigned, as bidder, declares that the only 
persons or parties interested in this bid as principals are those named herein; that this bid is 
made without collusion with any other person, firm or corporation; that the bidder has 
carefully examined the location of the proposed work and the plans and specifications herein 
referred to; and that the bidder proposes and agrees, if this bid is accepted, to contract with 
the Air District (Air District), to provide all necessary materials, equipment, tools, apparatus, 
and other means of transport services, and to do all the work and comply with all the specified 
requirements in this IFB, in the manner herein prescribed and for the prices stated in the 
following bid: 
 
Project Title: Berkeley Near-Road Monitoring Site Project 
 
A:  Base bid:  Provide all labor, equipment material, transportation and applicable taxes, 

profit, insurance, bonds and other overhead to perform the work in accordance with the 
project plans and technical specifications, herein:  

 
Bid 
Item 

Approx. Qty. Unit Description, with unit price in words 
(each bid item shall include all applicable 
taxes, profit, insurance, bonds, and other 
overhead) 

Unit Price Total Item 
Price 

1 1 LS Install 100 amp 120/240 volt single phase 
service pedestal on pad near PG&E pole 
per PG&E specifications 

  

2 Approx. 600 feet 
trenched; approx. 
165 feet surface 
mounted 

Per 
foot 

Install conduit from service pedestal to 
trailer location via combined underground 
and surface route; install traffic-rated pull 
boxes where required; install 
vandalism-deterrent covering to surface 
mounted conduit 

  

3 1 LS Install wire feeders from service pedestal 
to service disconnect on new H-frame at 
trailer; connect power from disconnect to 
trailer 

  

4 1 LS Install rocked pad with pressure-treated 
Douglas Fir perimeter curb and security 
fencing at trailer location in accordance 
with plans and specs 

  

5 1 LS Restore paving and landscape surfaces 
disturbed during construction 

  

 
Base Bid Total (items 1 through 5) 
 
Total in words:                                                         

 
$ 
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B. Alternate:  In order for a bid to be responsive, bidder must submit an additive bid, a 

deductive bid, or a “no change” bid, for each alternate listed below. The failure to do so 
shall result in the bid being rejected as non-responsive. The failure to quote an amount, 
unless the bidder marks the “no change” box, will result in the bid being rejected as 
non-responsive. 

 
Alternate No. 1 

 
Description: Item 2 in the base bid above requires surface mounting for approximately 165 

feet of the conduit run. As an alternate, provide trenching and underground 
conduit around the northern perimeter of the lagoon for approximately 165 
feet. 

 
Bid for Alternate No. 1 
 
If “Add” or “Deduct” is intended, indicate by marking the box and placing figures on the 
corresponding line.  If “No Change” is intended, indicate by marking the “No Change” box. 

 
 Add $ ________________________________________________________  
 
 
 Deduct $ ________________________________________________________  
 
 
 No Change 

 
C. Addenda 
 

During the bid process there may be changes to the contract documents, which would 
require an issuance of an addendum or addenda.  Air District disclaims any and all 
liability for loss, or damage to any bidder who does not receive any addendum issued by 
Air District in connection with this IFB.  Any bidder in submitting a bid is deemed to 
waive any and all claims and demands bidder may have against Air District on account of 
the failure of delivery of any such addendum to bidder. Any and all addenda issued by 
Air District shall be deemed included in this IFB, and the provisions and instructions 
therein contained shall be incorporated to any bid submitted by bidder. 

 
To assure that all bidders have received each addendum, the following acknowledgment 
and sign-off is required. Failure to acknowledge receipt of an addendum/addenda may 
be considered an irregularity in the bid:  

 
Addendum: Date Received: Addendum: Date Received: 

#1  #5  

#2  #6  

#3  #7  

#4  #8  
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Or,   No Addendum/Addenda Were Received (check and initial). 
 
D.  The bidder represents that it has not retained a person to solicit or secure a Air District 

contract (upon an agreement or understanding for a commission, percentage, 
brokerage, or contingent fee) except for retention of bona fide employee or bona fide 
established commercial selling agencies for the purpose of securing business. 

 
E. Bidder's Representations and Warranties. The bidder represents and warrants: 

 
1. That any information submitted by the bidder prior to the award of Contract, or 

thereafter, upon request, whether or not submitted under a continuing 
obligation by the terms of the contract to do so, is true and correct at the time 
such information is submitted or made available to the Air District; 

 
2. That the bidder has not colluded, conspired, or agreed, directly or indirectly, 

with any person in regard to the terms and conditions of the bidder's bid, except 
as may be permitted by this Invitation for bids;  

 
3. That the bidder has the power and authority to enter into this contract with the 

Air District, that the individual(s) executing this contract are duly authorized to 
do so by appropriate resolution (if applicable), and that this contract shall be 
executed, delivered and performed pursuant to the power and authority 
conferred upon the person or persons authorized to bind the bidder;  

 
4. That the bidder has not attempted to exert undue influence with the Purchasing 

Manager or Project Manager or any other person who has directly participated 
in the decision to award the contract to the bidder;  

 
5. That the bidder has furnished and will furnish true and accurate statements, 

records, reports, resolutions, certifications, and other written information as 
may be requested of the bidder by the Air District during the term of this 
contract;  

 
6. That the bidder and all its subcontractors performing work on this project are 

duly licensed as a contractor with the State of California as required by California 
Business & Professions Code Section 7028, as amended;  

 
7. That the bidder has fully examined and inspected the project site and has full 

knowledge of the physical conditions of the project site; and,  
 
8. That there are no claims or disputes between the bidder and the Air District 

which would materially affect the bidder's ability to perform under the contract.  
 
F. Bidder’s Designated Contact Person 



 

Invitation for Bid (IFB) Package 16 Berkeley Monitoring Site 
Part 3 – Bid Form and Bidder’s Documents 

 
Name: __________________________________________________________________ 

 
Title: ___________________________________________________________________ 

 
Phone: __________________________________________________________________ 

 
Fax: ____________________________________________________________________ 

 
Email: ___________________________________________________________________ 

 
 
 

By submitting a bid, the bidder acknowledges that it has received the Instructions to 
Bidders and agrees to its terms and to the terms of all other contract documents. 

 
Firm: ___________________________________________________________________ 

 
Signature*: ______________________________________________________________ 

 
Name: __________________________________________________________________ 

 
 

* The signatory represents and warrants that he or she has the legal capacity and 
authority to bind the bidder.  

 
 

Subcontractor Listing 
 
 
H.  Identify the name, and business address, and California contractor license number of 

each subcontractor performing work (under this IFB) that has a value in excess of 
one-half of one percent of the bidder’s total bid price, or, in the case of bids or offers for 
the construction of streets or highways, including bridges, in excess of one-half of 1 
percent of the prime contractor's total bid or ten thousand dollars ($10,000), whichever 
is greater.  Also identify the portion of the work that will be performed by such 
subcontractor.  After opening of bids, no changes or substitutions will be allowed 
except as otherwise provided by law.  The listing of more than one subcontractor for 
each item of work to be performed with the words ‘and/or’ will not be permitted. 
Failure to comply with this requirement may render the bid as non-responsive and may 
cause its rejection.  List all such subcontractors below, or on additional sheets, as 
required.  (Reference: Section 4100, et seq., of the Public Contract Code.) 

 
Or,   Subcontractors will not perform work, provide labor, or render services in or 

about the work covered by this IFB (check and initial). 
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Name/Business Address/ 
Contact/Telephone 

California 
Contractor 
License 
Number 

Description of Work on Project 

1. 
 
 
 
 
 

  

2. 
 
 
 
 
 

  

3. 
 
 
 
 
 

  

4. 
 
 
 
 
 

  

5. 
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NONCOLLUSION AFFIDAVIT TO BE EXECUTED 
BY BIDDER AND SUBMITTED WITH BID 

State of     ) 
County of    ) ss 
 
      , being first duly sworn, deposes and says that he or she is 
      of      , the party making the 
forgoing bid that the bid is not made in the interest of, or on behalf of, any undisclosed person, 
partnership, company, association, organization, or corporation; that the bid is genuine and not 
collusive or a sham; that the bidder has not directly or indirectly induced or solicited any other bidder to 
put in a false or sham bid, and has not directly or indirectly colluded, conspired, connived, or agreed 
with any bidder or anyone else to put in a sham bid, or that anyone shall refrain from bidding; that the 
bidder has not in any manner, directly or indirectly, sought by agreement, communication, or 
conference with anyone to fix the bid price of the bidder or any other bidder, or to fix any overhead, 
profit, or cost element of the bid price, or of that of any other bidder, or to secure any advantage 
against the public body awarding the contract of anyone interested in the proposed contract; that all 
statements contained in the bid are true; and, further, that the bidder has not, directly or indirectly, 
submitted his or her bid price or any breakdown thereof, or the contents thereof, or divulged 
information or data relative thereto, or paid, and will not pay, any fee to any corporation, partnership, 
company association, organization, bid depository, or to any member or agent thereof to effectuate a 
collusive or sham bid. 
 
Firm:  ___________________________________________________  

Authorized Signature*:  ___________________________________________________  

Name:   ___________________________________________________  
(Print or type name) 

 
 * Signature must be same signature as appears on Bid Form. 

 
CERTIFICATE OF ACKNOWLEDGEMENT 

(Civil Code § 1189)  
State of     ) 
County of    ) ss 
 

On   , before me,      , a notary public in and for said 
County, personally appeared     , who proved to me on the basis of 
satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within instrument and 
acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and 
that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the 
person(s) acted, executed the instrument. 

 
I certify under penalty of perjury under the laws of the State of California that the foregoing 

paragraph is true and correct. 

 
WITNESS my hand and official seal. 

 
 ______________________________________ (Seal) 
  



 

Invitation for Bid (IFB) Package 19 Berkeley Monitoring Site 
Part 3 – Bid Form and Bidder’s Documents 

 
BID BOND  

 
 
CONTRACTOR: _______________________________________________________________________  

(Insert name, legal status, and complete business address (principal place of business).) 

 
 
SURETY: _____________________________________________________________________________  

(Insert name, legal status, and complete business address (principal place of business).) 

 
OWNER: Bay Area Air Quality Management District, 939 Ellis Street, San Francisco, CA 94109 
 
BOND AMOUNT: $ ____________________________________  

(Insert the amount of this bid bond in numbers.) 

 ( _______________________________________________________________ Dollars 
 and _________________________________________ Cents) 

(Insert the amount of this bid bond in words.) 

 
The Bond Amount set forth above shall be the penal sum (“penalty amount”) of TEN 
PERCENT (10%) of the maximum amount of the bid proposal submitted by contractor 
to owner, inclusive of additive and/or alternate bid items, if any, and be paid in lawful 
money of the United States of America. Contactor has submitted the accompanying 
bid proposal to owner for the project described below. The bid proposal must be 
accompanied by bid security. 

 
PROJECT: ____________________________________________________________________________  

(Insert the name, location and address of the project to which this bid bond applies 

 
Contractor has purchased this bid bond from surety as a guarantee to owner that contractor will 

honor its bid and execute all contract documents if awarded the contract by owner.  Contractor and 
surety are bound to owner in the amount set forth above (the Bond Amount). Under the provisions and 
conditions of this bid bond, contractor and surety bind themselves, their heirs, executors, 
administrators, successors and assigns, jointly and severally, for the payment of the Bond Amount. 

The conditions of this bid bond are such that if within ten (10) days of issuance of the notice of 
award, or within such time period as may be agreed to by owner and contractor, and contractor either:  

(1) enters into a contract with owner in accordance with the terms of its bid and gives such 
bond(s) as may be specified the contract documents, with a surety admitted in the jurisdiction 
of the project and otherwise acceptable to the owner, for the faithful performance of such 
contract and for the prompt payment of labor and materials furnished in the prosecution of the 
contract; or 
(2) fails to do so and pays to owner the difference, not to exceed the amount of this bid bond, 
between the amount specified in said bid and such larger amount for which owner may in good 
faith contract with another party to perform the work covered by said bid, 

then this obligation shall be null and void, otherwise this obligation shall remain in full force and effect. 
Surety hereby waives any notice of an agreement between owner and contractor to extend the 

time in which owner may accept the bid.  Waiver of such notice by surety shall not apply to any time 
extensions which exceed sixty (60) calendar days after award of contract as specified in the contract 
documents. Owner and contractor shall obtain surety‘s consent for any time extension beyond sixty (60) 
days. 
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For value received, surety stipulates and agrees that no change, alteration or addition to the 
terms of the contract or the invitation for bid, the work to be performed thereunder, the drawings or 
the specifications accompanying the same, or any other portion of the contract documents shall in any 
way affect its obligations under this bond. Surety hereby waives notice of any such change, alteration or 
addition to the terms of said contract, the invitation for bid, the work, the drawings or the specifications, 
or any other portion of the contract documents. 

If this bid bond is issued in connection with a subcontractor’s bid to contractor, the term 
contractor which is included in this bid bond shall be deemed to be subcontractor and the term owner 
shall be deemed to be contractor. 

When this bid bond has been furnished to comply with statutory or other legal requirement(s) in 
the location of the project, any provision in this bid bond which conflicts with said statutory or legal 
requirement shall be deemed deleted from this bid bond and the provisions conforming to such 
statutory or other legal requirement(s) shall be deemed incorporated herein by reference. When so 
furnished, the intent is that this bid bond shall be construed as a statutory bond, and not as a common 
law bond. 

In the event that suit or other proceeding is brought upon this bond by owner, surety shall pay 
to owner all costs, expenses and fees incurred by owner in connection such action, including without 
limitation, attorneys fees. Surety hereby waives the provisions of California Civil Code Section 2845. 

 
The contractor and surety have executed this bid bond on this day _______ of ___________, 

20__ by their duly authorized agents or representatives. 
 
(Corporate Seal)   

  Contractor Name 
  

By: 
 

  
 
 

Signature 

  Typed or Printed Name of Signatory 
  

Its 
 
 

  Title of Signatory 
   

 
 

(Corporate Seal)   

  Surety Name 
  

By: 
 

  
 

Signature of Attorney-in-Fact for Surety 

   

(Attach Attorney-in-Fact Certificate)  Typed or Printed Name  
   

 

  Area Code and Telephone Number of Surety 
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CONTRACTOR’S PERFORMANCE SURETY BOND  

 
WHEREAS, the Bay Area Air Quality Management District (“Air District”) and   , 

(“Principal”) have entered into an agreement dated  , and identified as  , which is hereby 
referred to and made a part hereof whereby Principal agrees to install and complete certain designated 
public improvements; and 
 

WHEREAS, Principal is required under the terms of said agreement to furnish a surety bond for 
the faithful performance of said agreement. 
 

NOW, THEREFORE, Principal and ___________________________________________, as 
Surety, incorporated under the Laws of the State of   , and duly authorized to transact 
business as an admitted surety, under the Laws of the State of California, are held and firmly bound unto 
Air District in the penal sum of      dollars ($   ), for the 
payment whereof Principal and Surety bind themselves, their heirs, executors, administrators, 
successors, and assigns, jointly and severally, firmly by these presents. 
 
The condition of this obligation is such that if the Principal, Principal’s heirs, executors, administrators, 
successors, or assigns shall promptly and faithfully keep and perform the covenants, conditions, and 
provisions of the above-mentioned agreement and any alteration thereof, with or without notice to the 
Surety, and if Principal shall satisfy all claims and demands incurred under such agreement and shall fully 
protect, indemnify, defend, and hold harmless Air District, its officers, agents, and employees from all 
claims, demands, or liabilities which may arise by reason of Principal’s failure to do so, and shall 
reimburse and repay Air District all outlay and expenses which Air District may incur in making good any 
default, then this obligation shall be null and void; otherwise, it shall remain in full force and effect. 

 
As part of the obligations secured hereto, and in addition to the face amount specified therefore, there 
shall be included costs and reasonable expenses and fees, including reasonable attorney’s fees incurred 
by Air District in successfully enforcing such obligations, all to be taxed as costs and included in any 
judgment rendered. Surety shall be liable for any liquidated damages for which the Principal may be 
liable under its agreement with the Air District, and such liquidated damages shall be part of the 
obligations secured hereto, and in addition to the face amount specified therefore. 

 
The Surety hereby stipulates and agrees that no change, extension of time, alteration, or addition to the 
terms of the agreement or to the work to be performed thereunder or the specifications accompanying 
the same, shall in any way affect its obligations on this security, and it does hereby waive notice of any 
such change, extension of time, alteration, or addition to the terms of the agreement or to the work or 
to the specifications.  Surety hereby waives the provisions of California Civil Code Section 2845 and 
2849.  The Air District is the principal beneficiary of this bond and has all rights of a party hereto.  

 
// 
 
// 
 
// 
 
// 
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IN WITNESS WHEREOF, this instrument has been duly executed by the Principal Surety above 

named on _______________, 20_____. 

 
 ___________________________________________________ Phone Number: ____________  
Name of Surety 

 
 ___________________________________________________  
Signature of Surety 

 
By: __________________________________________ Its: _____________________________  

Typed or Printed Name Title  
 
 ___________________________________________________  
Name of Contractor/Principal  
 
 ___________________________________________________  
Signature of Contractor/Principal  
 
By: __________________________________________ Its: _____________________________  

Typed or Printed Name Title  
 

 
CERTIFICATE OF ACKNOWLEDGEMENT 

(Civil Code § 1189)  
State of     ) 
County of    ) ss 
 

On   , before me,      , a notary public in and for said 
County, personally appeared     , who proved to me on the basis of 
satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within instrument and 
acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and 
that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the 
person(s) acted, executed the instrument. 

 
I certify under penalty of perjury under the laws of the State of California that the foregoing 

paragraph is true and correct. 
 

WITNESS my hand and official seal. 
 
 ______________________________________ (Seal) 
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CONTRACTOR’S PAYMENT (LABOR AND MATERIALS) SURETY BOND  
 
WHEREAS, the Bay Area Air Quality Management District (“Air District”) and   , 

(“Principal”) have entered into an agreement dated   , and identified as   
 (“Agreement”), which is hereby referred to and made a part hereof whereby Principal agrees to 
install and complete certain designated public improvements; and 
 

WHEREAS, under the terms of said agreement, Principal is required before entering upon the 
performance of the work to file a good and sufficient payment surety bond with Air District to secure 
the claims to which reference is made in Titles 1 and 3 (commencing with Section 8000) of Part 6 of 
Division 4 of the Civil Code of the State of California. 

 
NOW, THEREFORE, Principal and ___________________________________________, as 

Surety, incorporated under the Laws of the State of   , and duly authorized to transact 
business as an admitted surety, under the Laws of the State of California, are held and firmly bound unto 
Air District in the penal sum of      dollars ($   ), this amount 
being not less than one hundred percent of the total amount payable by the terms of the Agreement 
per Civil Code section 9554, for the payment whereof Principal and Surety bind themselves, their heirs, 
executors, administrators, successors, and assigns, jointly and severally, firmly by these presents. 

 
The condition of this obligation is such that if Principal, Principal’s subcontractors, heirs, 

executors, administrators, successors, or assigns shall fail to pay any of the persons, companies, or 
corporations, referred to in Section 9100 of the California Civil Code, as amended, with respect to any 
work of labor performed or materials supplied by any such persons, companies, or corporations, which 
work, labor, or materials are covered by the above-mentioned agreement and any amendments, 
changes, change order, additions, alterations, or modifications thereof, or any amounts due under the 
California Unemployment Insurance Code with respect to such work or labor, or for any amounts 
required to be deducted, withheld, and paid over to the Employment Development Department from 
the wages of employees of the Principal and its subcontractors pursuant to Section 13020 of the 
Unemployment Insurance Code, as amended, with respect to such work and labor, the Surety will pay 
for the same, in an amount not exceeding the sum herein above specified, and also, in case suit is 
brought upon this bond, the Surety will pay reasonable attorney’s fees in an amount to be fixed by the 
court. 

 
It is hereby expressly stipulated and agreed that this surety bond shall inure to the benefit of 

any and all persons, companies, and corporations entitled named in Section 9100 of the California Civil 
Code, as amended, so as to give a right of action to them or their assigns in any suit brought upon this 
surety bond. 

 
The Surety hereby stipulates and agrees that no amendment, change, change order, addition, 

alteration, or modification to the terms of the agreement of the work to be performed thereunder or 
the specifications accompanying the same, shall in any way affect its obligations on this surety bond, 
and it does hereby waive notice of any such amendment, change, change order, addition, alteration, or 
modification to the terms of the agreement or to the work performed thereunder or to the 
specifications accompanying the same. Surety hereby waives the provisions of California Civil Code 
Sections 2845 and 2849. 
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IN WITNESS WHEREOF, this instrument has been duly executed by the Surety and Principal 

above named on _______________, 20_____. 

 
 ___________________________________________________ Phone Number: ____________  
Name of Surety 

 
 ___________________________________________________  
Signature of Surety 

 
By: __________________________________________ Its: _____________________________  

Typed or Printed Name Title  
 
 ___________________________________________________  
Name of Contractor/Principal  
 
 ___________________________________________________  
Signature of Contractor/Principal  
 
By: __________________________________________ Its: _____________________________  

Typed or Printed Name Title  
 

 
CERTIFICATE OF ACKNOWLEDGEMENT 

(Civil Code § 1189)  
State of     ) 
County of    ) ss 
 

On   , before me,      , a notary public in and for said 
County, personally appeared     , who proved to me on the basis of 
satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within instrument and 
acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and 
that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the 
person(s) acted, executed the instrument. 

 
I certify under penalty of perjury under the laws of the State of California that the foregoing 

paragraph is true and correct. 
 

WITNESS my hand and official seal. 
 
 ______________________________________ (Seal) 
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BIDDER’S QUESTIONNAIRE 
 

PROVIDE THE INFORMATION REQUESTED BELOW OR INDICATE “NOT APPLICABLE”, IF APPROPRIATE 

 
NAME OF BIDDER (COMPANY) ADDRESS 

 
 

 

 
 

 

Website: 
 

 

Phone Number: Fax Number: 
 

Email: 
 

 
A. Bidder is a: 
 

 California Corporation 

 Corporation organized under the laws of the State of ____________________________  

 with head offices located at ________________________________________________  

 and offices in California at _________________________________________________  

 Limited Liability Company List names of general partners; state which partner or 
partners are managing partner(s) 

  ______________________________________________________________________  

  ______________________________________________________________________  

  ______________________________________________________________________  

 Sole Proprietorship 

 Partnership 

 Limited Liability Partnership List names of general partners; state which partner or 
partners are managing partner(s) 

  ______________________________________________________________________  

  ______________________________________________________________________  

  ______________________________________________________________________  

 Other (attach Addendum with explanatory details) 
 
B. How many years have you (or your company) done business under the name listed above? 

 ________________________________________________________________________ 
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C. How many years of experience similar to work or services covered in this IFB? 
  _____________________________________________________________________________  

  _____________________________________________________________________________  

D. Have you (or your company) previously worked for the Air District?  Yes, or  No (if “Yes”, 
list above, or if necessary, provide information on additional sheets). 

E. If applicable, provide a list of the plant(s), and/or facilities, and equipment owned by the bidder 
which are available for use in connection with the proposed work as may be required herein. 

 
QUANTITY NAME/TYPE/MODEL/CAPACITY, ETC. CONDITION LOCATION 

 
 

   

 
 

   

 
 

   

(INCLUDE ADDITIONAL PAGES IF NECESSARY) 

 
F. Provide a list of the bidder’s management staff who will manage the proposed work or services. 
 

NAME FIELD OF EXPERTISE/CAPABILITIES/EXPERIENCE 

 
 

 

 
 

 

 
 

 

(INCLUDE ADDITIONAL PAGES IF NECESSARY) 

 
G. Provide relevant references of similar projects satisfactorily completed in the last three (3) 

years: 
 

CUSTOMER AND BRIEF DESCRIPTION CONTACT/PHONE NUMBER DATE 
COMPLETED 

CONTRACT 
AMOUNT 

 
 

   

 
 

   

 
 

   

 
 

   

 
 

   

(INCLUDE ADDITIONAL PAGES IF NECESSARY) 
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H. California Contractor’s License(s) 
 

Number/Classification/Expiration Date: ________________________________________ 
 

Number/Classification/Expiration Date: ________________________________________ 
 

Number/Classification/Expiration Date: ________________________________________ 
 
I. The undersigned declares under penalty of perjury under the laws of the State of 

California that all of the answers to the above questions are true and correct. 
 

Firm:  ___________________________________________________  

Authorized Signature*:  ___________________________________________________  

Name:   ___________________________________________________  
(Print or type name) 

 

* The signatory represents and warrants that he or she has the 
legal capacity and authority to bind the party submitting the bid. 
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BAY AREA AIR QUALITY MANAGEMENT DISTRICT 
 

SHORT FORM CONSTRUCTION CONTRACT (PUBLIC WORKS) 
 

CONTRACT NO. [year].[number of contract] 
 
 
1. PARTIES – The parties to this Contract (“Contract”) are the Bay Area Air Quality Management District 

(“DISTRICT”) whose address is 939 Ellis Street, San Francisco, CA  94109, and [name of company or 
individual] (“CONTRACTOR”) whose address is [address, city, state, zip]. 

 
2. WORK – CONTRACTOR agrees to furnish all labor, materials, equipment, and other facilities required 

to complete the work described in the Contract Documents (the “Work”). CONTRACTOR agrees to 
do additional Work arising from changes ordered by DISTRICT pursuant to this Contract.  
Contractor shall (1) pay all sales, consumer and other taxes, and (2) obtain and pay for any 
governmental licenses and permits necessary for the Work, other than building and utility permits. 

 
3. CONTRACT DOCUMENTS – “Contract Documents” means the Invitation For Bids, Instructions To 

Bidders, any Supplementary Instructions to Bidders, Bid Form, this Contract, Drawings, Addenda, 
Notice to Proceed, Change Orders, and all other documents identified in this Contract that together 
form the contract between DISTRICT and CONTRACTOR for the Work (the “Contract”).  The 
Contract constitutes the complete agreement between DISTRICT and CONTRACTOR and supersedes 
any previous agreements or understandings. 

 
4. CONTRACT SUM – Subject to the provisions of the Contract Documents, DISTRICT agrees to pay 

CONTRACTOR for the performance of the Work, [$amount in figures], the “Contract Sum,” as 
follows: 
A. The Contract Sum is subject to adjustments for changes in the Work as may be agreed to by 

DISTRICT and CONTRACTOR, or as may be required under this Contract. 
B. DISTRICT agrees to pay monthly to CONTRACTOR an amount equal to 95% of the difference 

between the cost of the Work in permanent place as of the date of CONTRACTOR’s Application 
for Payment and the cost of the Work for which payment was previously made.  

C. On or before the 10th day of the month or such other date as is established by the Contract 
Documents, CONTRACTOR shall submit to DISTRICT an itemized Application For Payment for the 
cost of the Work in permanent place, as approved by DISTRICT, which has been completed in 
accordance with the Contract Documents, less the cost of the Work for which payment was 
previously made. Each Application for Payment shall specify the total cost of the Work for which 
it is submitted, shall reference tasks shown in the Contract Documents, the hours associated 
with same, or percentage completion thereof, and the amount of charge claimed, and, as 
appropriate, shall list any charges for equipment, material, supplies, travel, and subcontractors’ 
services. 

D. CONTRACTOR warrants that, upon submittal of an Application For Payment, all Work for which 
payment has been or is sought shall be free and clear of all claims, stop notices, security 
interests, and encumbrances in favor of CONTRACTOR, subcontractors, or other persons or firms 
entitled to make claims by reason of having provided labor, materials, or equipment relating to 
the Work. 

E. DISTRICT may withhold approval of all or any part of an Application For Payment on account of 
any failure of CONTRACTOR to perform its obligations under the Contract Documents. 

F. DISTRICT shall retain 5% of the Contract Sum until DISTRICT determines that the Work is 
substantially complete. When CONTRACTOR gives notice to DISTRICT that the Work is 
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substantially complete, DISTRICT will inspect the Work. If DISTRICT determines that the Work is 
not substantially complete, DISTRICT will give CONTRACTOR a comprehensive list of items to be 
completed or corrected. Once DISTRICT has determined that the Work is substantially complete, 
CONTRACTOR shall submit a final Application for Payment. 

G. DISTRICT shall make final payment to CONTRACTOR after receipt of the final Application for 
Payment and receipt of all guarantees and warranties procured by CONTRACTOR from 
subcontractors, all operating manuals for equipment installed in connection with the Work, and 
all other submittals required by the Contract Documents. 

 
5. SUBSTITUTION OF SECURITIES 

A. At the request and expense of CONTRACTOR, a substitution of securities may be made for any 
monies retained by DISTRICT under section 4.F to ensure performance under the Contract 
Documents. Securities equivalent in value to the retention amount required by the Contract 
Documents shall be deposited by CONTRACTOR with a state or federally chartered bank in the 
State of California (“Escrow Agent”), which shall hold such securities pursuant to the escrow 
agreement referred to in section 4.F until retention is due in accordance with section 4.G. 
Securities shall be valued as often as conditions of the securities market warrant, but in no case 
less than once per month. CONTRACTOR shall deposit additional securities so that the current 
market value of the total of all deposited securities shall be at least equal to the total required 
amount of retention. 

B. As an alternative to section 5.A, and at the request and expense of CONTRACTOR, DISTRICT will 
deposit retention directly with the Escrow Agent. CONTRACTOR may direct the investment of 
such deposited retention into interest bearing accounts or securities, and such deposits or 
securities shall be held by the Escrow Agent upon the same terms provided for securities 
deposited by CONTRACTOR. Contractor and its surety shall bear the risk of failure of the Escrow 
Agent selected. 

C. A prerequisite to the substitution of securities in lieu of retention or the deposit of retention 
into escrow shall be the execution by CONTRACTOR, DISTRICT, and Escrow Agent of an Escrow 
Agreement for Deposit of Securities in Lieu of Retention and Deposit of Retention in the form 
contained in the Invitation for Bids. CONTRACTOR shall submit the Selection of Retention 
Options and the Escrow Agreement for Deposit of Securities in Lieu of Retention and Deposit of 
Retention not later than the date when 50% of the Work has been completed. The terms of such 
escrow agreement are incorporated into the requirements of this section 5. 

 
6. CONTRACT TIME – Time is of the essence of this agreement.  CONTRACTOR shall commence the 

Work on the date specified in the Notice to Proceed and fully complete the Work within [number of 
days] calendar days (the "Contract Time"). If CONTRACTOR is delayed in the completion of the Work 
by conditions beyond its control, a Change Order may be issued to make any necessary adjustment 
of the Contract Time. If the delay is an unreasonable delay caused by DISTRICT, the Contract Sum 
may also be adjusted by Change Order. 

 
7. INSURANCE 

A. CONTRACTOR shall maintain the following insurance: 
i) Workers’ compensation and employers’ liability insurance as required by California law or 

other applicable statutory requirements. 
ii) Occurrence-based commercial general liability insurance or equivalent form with a limit of 

not less than one million dollars ($1,000,000) each occurrence.  Such insurance shall 
include DISTRICT and its officers, agents, and employees as additional insureds and shall be 
primary with respect to any insurance maintained by DISTRICT. 
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iii) Business automobile liability insurance or equivalent form with a limit of not less than one 
million dollars ($1,000,000) each accident.  Such insurance shall include coverage for 
owned, hired, and non-owned vehicles. 

B. All insurance shall be placed with insurers acceptable to DISTRICT. 
C. Prior to commencement of work under this Contract, CONTRACTOR shall furnish 

properly-executed certificates of insurance for all required insurance.  Upon request by 
DISTRICT, CONTRACTOR shall provide a complete copy of any required insurance policy.  
CONTRACTOR shall notify DISTRICT in writing thirty (30) days prior to cancellation or 
modification of any required insurance policy.  Any such modifications are subject to 
pre-approval by DISTRICT. 

D. If CONTRACTOR fails to maintain the required insurance coverage set forth above, DISTRICT 
reserves the right either to purchase such additional insurance and to deduct the cost thereof 
from any payments owed to CONTRACTOR or to terminate this Contract for breach. 

 
8. BOND REQUIREMENTS 

A. CONTRACTOR shall furnish bonds covering the faithful performance of the Contract 
(Performance Bond) and payment of obligations arising thereunder (Payment Bond) on the 
forms contained in the Invitation for Bids. 

B. The Payment Bond and Performance Bond shall each be in the amount of the Contract Sum and 
shall be in effect on the date the Contract is signed by DISTRICT. 

C. Surety companies used by CONTRACTOR shall be, on the date the Contract is signed by 
DISTRICT, an admitted surety insurer (as defined in the California Code of Civil Procedure section 
995.120). 

D. The premiums for the Payment Bond and Performance Bond shall be paid by CONTRACTOR. 
 
9. INDEMNIFICATION 

A. To the fullest extent allowed by law, CONTRACTOR shall indemnify and defend DISTRICT, 
DISTRICT’s consultants, DISTRICT’s representatives, and their respective officers, agents, and 
employees (collectively, "Indemnitees"), with counsel approved by DISTRICT, from and against 
all claims, demands, actions, causes of action, obligations, costs, expenses, damages, interest, 
losses and liabilities (collectively, “Liability”) of every nature arising out of or in connection with 
the acts or omissions of CONTRACTOR, any subcontractor, and their respective officers, agents, 
and employees, in performing the Work or in failing to comply with any obligation under this 
Contract, except such Liability caused by the sole negligence of an Indemnitee. 

B. The obligation to indemnify and defend shall not be limited by any assertion or finding that 
Indemnitees are liable by reason of a non-delegable duty. 

C. Pursuant to Public Contract Code section 9201, DISTRICT shall timely notify CONTRACTOR upon 
receipt of any third-party claim relating to this Contract. 

D. The provisions of this sections 9 shall survive the expiration or termination of this Contract. 
 
10. NOTICES – All notices that are required under this Contract shall be provided in the manner set forth 

herein, unless specified otherwise.  Notice to a party shall be delivered to the attention of the 
person listed below, or to such other person or persons as may hereafter be designated by that 
party in writing.  Notice shall be in writing sent by e-mail, facsimile, or regular first class mail.  In 
the case of e-mail and facsimile communications, valid notice shall be deemed to have been 
delivered upon sending, provided the sender obtained an electronic confirmation of delivery.  
E-mail and facsimile communications shall be deemed to have been received on the date of such 
transmission, provided such date was a business day and delivered prior to 4:00 p.m. PST.  
Otherwise, receipt of e-mail and facsimile communications shall be deemed to have occurred on the 
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following business day.  In the case of regular mail notice, notice shall be deemed to have been 
delivered on the mailing date and received five (5) business days after the date of mailing. 

 
 DISTRICT: Bay Area Air Quality Management District 

939 Ellis Street 
San Francisco, CA  94109 
Attn: [name] 

 
 CONTRACTOR: [company or individual name] 

[street address] 
  [city, state, zip] 
  Attn: [company contact] 
 
11. REPORTS AND SURVEYS – DISTRICT shall furnish prior to the start of work all maps, surveys and 

reports describing the physical characteristics, soil, geological and subsurface conditions, legal 
limitations, utility locations and legal descriptions that might assist CONTRACTOR in properly 
evaluating the extent and character of the Work required. DISTRICT shall provide all land surveys 
and baselines necessary for CONTRACTOR to locate the principal parts of the Work and perform the 
Work. 

 
12. PERMITS AND LICENSES – Permits and licenses of a temporary nature necessary for the prosecution 

of the Work shall be obtained and paid for by CONTRACTOR.  DISTRICT shall assist CONTRACTOR in 
obtaining such permits and licenses. Permits, licenses and easements for permanent structures or 
permanent changes in existing facilities shall be secured and paid for DISTRICT. CONTRACTOR shall 
maintain in full force and effect during the performance of all work under this Contract all licenses 
required by the California Contractors State License Board for such work. 

 
13. SITE ACCESS AND RIGHTS OF WAY – DISTRICT shall provide, no later than the date when needed by 

CONTRACTOR, all necessary access to the lands upon which the Work is to be performed, including 
convenient access to the lands and any other lands designated in the Contract Documents for use by 
CONTRACTOR. DISTRICT shall continue to provide such access until completion of the Contract. 

 
14. DIFFERING SITE CONDITIONS 

A. CONTRACTOR shall promptly, and before the following conditions are disturbed, notify 
DISTRICT, in writing, of any:  
i. Material that CONTRACTOR believes may be material that is hazardous waste, or a toxic 

pollutant or other substance, the handling of which may subject CONTRACTOR to legal 
liability; 

ii. Subsurface or latent physical conditions at the work site differing from those indicated in 
the Contract; or  

iii. Unknown physical conditions at the work site of any unusual nature, materially different 
from those ordinarily encountered and generally recognized as inherent to work of the 
character provided for in the Contract. 

B. DISTRICT shall promptly investigate. If DISTRICT finds that the worksite conditions do materially 
differ, or involve hazardous waste or toxic pollutants, DISTRICT shall cause a decrease or 
increase in CONTRACTOR’s cost of, or the time required for, performance of the affected part of 
the Work by issuing a Change Order under the procedures described in the Contract.  

 
15. CHANGES IN WORK 
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A. The Work shall be subject to changes or additions, deletions or revisions by DISTRICT.  
CONTRACTOR shall not make any change in the Work or be entitled to any adjustment of the 
Contract Sum or Contract Time, except as provided in a written Change Order signed by 
DISTRICT.  

B. Whenever an adjustment in the Contract Sum or Contract Time is required because of changes 
in the Work, differing site conditions, errors in the plans and specifications, or other 
circumstances beyond the control of CONTRACTOR (including lack of worksite access, weather, 
fires, floods, strikes, acts of God, natural disasters, or acts of third parties), CONTRACTOR shall 
submit to DISTRICT within a reasonable time a Change Order Request with a detailed estimate, 
supporting calculations, pricing and adjustments in the schedule of the change to the Contract 
Sum and the Contract Time. Pricing of the adjustment shall be in general accordance with the 
pricing structure of this Contract. However, to the extent that such pricing is inapplicable, cost of 
the change or the amount of the adjustment shall be determined on the basis of the cost to 
CONTRACTOR plus reasonable amounts for overhead and profit. Under no circumstances will 
the Contract Sum be adjusted based upon any total cost or modified total cost methodology 
that purports to calculate Contractor’s additional costs based on the difference between 
Contractor’s total actual project or line item costs and its original bid estimate for the project or 
any original bid estimate line item. 

C. Any Claim by CONTRACTOR arising from the denial, in whole or part, of a Change Order Request 
by CONTRACTOR shall be governed by the claims procedure set forth in Attachment A. 

 
16. LABOR AND MATERIALS 

A. Unless otherwise provided in the Contract, CONTRACTOR shall provide and pay for labor, 
materials, equipment, tools, construction equipment and machinery, transportation, and other 
facilities and services necessary for proper execution and completion of the Work whether 
temporary or permanent and whether or not incorporated or to be incorporated in the Work. 

B. CONTRACTOR shall enforce strict discipline and good order among CONTRACTOR’s employees 
and other persons carrying out the CONTRACT. CONTRACTOR shall not permit employment of 
unfit persons or persons not skilled in tasks assigned to them. 

C. CONTRACTOR shall deliver, handle, store and install materials in accordance with 
manufacturers’ instructions. 

D. CONTRACTOR may make substitutions only with the consent of DISTRICT. 
 
17. CLEAN WORK SITE – CONTRACTOR shall keep the premises and surrounding area free from 

accumulation of waste materials or rubbish caused by operations under the Contract.  At 
completion of the Work, CONTRACTOR shall remove from and about the work site waste materials, 
rubbish, CONTRACTOR’s tools, construction equipment, machinery and surplus material. 

 
18. WARRANTY – CONTRACTOR warrants to DISTRICT that all materials and equipment furnished under 

this Contract shall be of good quality and new unless otherwise required or permitted by the 
Contract and that all work under this agreement will be performed in a good and workmanlike 
manner, shall be of good quality, free from faults and defects, and in conformance with the 
Contract. 

 
19. INSPECTION OF THE WORK – CONTRACTOR shall make the Work accessible at all reasonable times 

for inspection by DISTRICT.  CONTRACTOR shall inspect all material and equipment delivered to the 
job site by others to be used or incorporated in CONTRACTOR’s work. 

 
20. STATE STATUTORY REQUIREMENTS – CONTRACTOR shall perform the Work in accordance with laws, 

statutes, the most recent building codes, ordinances, rules, regulations, and lawful orders of all 
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public authorities having jurisdiction over CONTRACTOR, DISTRICT, or the Work, including, without 
limitation, the following: 
A. CONTRACTOR and all subcontractors shall pay prevailing per diem wages and comply with all 

requirements of State of California Labor Code section 1770, and the applicable sections that 
follow, including section 1775. 

B. CONTRACTOR shall keep, and cause all subcontractors to keep, accurate payroll records and 
comply with all requirements of State of California Labor Code section 1776.  

C. CONTRACTOR shall comply, and cause all subcontractors to comply, with all requirements of 
State of California Labor Code sections 1777.5, 1777.6, and 1777.7 and State of California Code 
of Regulations, Title 8, section 200, and the applicable sections that follow, regarding 
apprentices. 

D. CONTRACTOR shall not permit any worker to labor more than eight hours during any one day or 
more than 40 hours during any one calendar week, except as permitted by law and in 
accordance with conditions provided by law. CONTRACTOR shall forfeit to DISTRICT, as a 
penalty, $25.00 for each worker employed in the execution of the Work by CONTRACTOR or any 
subcontractor, for each day during which each worker is required or permitted to work more 
than eight hours in any one day and 40 hours in any one calendar week in violation of the 
provisions of any law of the State of California. CONTRACTOR and each subcontractor shall keep, 
or cause to be kept, an accurate record showing the actual hours worked each day and each 
calendar week by each worker employed in connection with the Work, which record shall be 
kept open at all reasonable hours to the inspection of DISTRICT, its officers and agents, and to 
the inspection of the appropriate enforcement agency of the State of California. 

 
21. FEDERAL FUNDING REQUIREMENTS – All Work under this Contract is funded with a grant from the 

United States Environmental Protection Agency (EPA), and CONTRACTOR shall comply with the 
following federal provisions required by the grant agreement between DISTRICT and EPA: 
A. Under the grant agreement, District is obligated to comply with EPA reporting requirements, 

including making annual and final performance reports.  CONTRACTOR shall provide DISTRICT 
with information requested by DISTRICT to assist it in complying with EPA progress reporting 
requirements. 

B. CONTRACTOR shall comply with the Copeland “Anti-Kickback” Act (18 U.S.C. 874) as 
supplemented in Department of Labor regulations (29 CFR part 3). 

C. CONTRACTOR shall comply with the Davis-Bacon Act (40 U.S.C. 276a to 276a-7) as 
supplemented by Department of Labor regulations (29 CFR part 5) except to the extent that 
California prevailing wage laws require payment of wages higher that Davis-Bacon wages. 

D. CONTRACTOR shall comply with sections 103 and 107 of the Contract Work Hours and Safety 
Standards Act (40 U.S.C. 327-330) as supplemented by Department of Labor regulations (29 CFR 
part 5). 

E. CONTRACTOR shall allow access by DISTRICT, EPA, the Comptroller General of the United States, 
or any of their duly authorized representatives to any books, documents, papers, and records of 
CONTRACTOR related to this Contract for the purpose of making audits, examinations, excerpts, 
and transcriptions. 

F. CONTRACTOR shall keep and maintain all records related to this Contract for three years after 
DISTRICT makes final payments and all other activities under this Contract are closed. 

G. CONTRACTOR agrees to comply with all applicable standards, orders, or requirements issued 
under section 306 of the Clean Air Act (42 U.S.C. 1857(h)), section 508 of the Clean Water Act 
(33 U.S.C. 1368), Executive Order 11738, and Environmental Protection Agency regulations (40 
CFR part 15). 
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H. CONTRACTOR agrees to comply with mandatory standards and policies relating to energy 
efficiency which are contained in the state energy conservation plan issued in compliance with 
the Energy Policy and Conservation Act (Pub. L. 94-163, 89 Stat. 871). 

I. CONTRACTOR agrees that none of the funds paid by DISTRICT under this Contract shall be 
expended, directly or indirectly, to influence congressional action on any legislation or 
appropriation matters pending before Congress, other than to communicate to Members of 
Congress as described in 18 U.S.C. 1913. This restriction is in addition to those prescribed 
elsewhere in statute and regulation. 

J. CONTRACTOR understands that federal law has established a debarment and suspension system 
to exclude certain individuals and entities from participation in government contracts, 
subcontracts, loans, grants and other assistance programs. Suspensions may be based upon 
indictments or other evidence related to crimes or other wrongdoing and debarments may be 
based upon convictions, civil judgments, or other cases. All individuals and entities excluded 
from receiving government grants and contracts are listed on the Excluded Parties List System at 
https://www.epls.gov/. CONTRACTOR certifies that it is not listed on the Excluded Parties List 
System and agrees to comply with Subpart C of 2 CFR Part 180 and not to enter into any 
transaction with an excluded individual or entity in carrying out activities under this Contract. 

K. CONTRACTOR shall include provisions in its subcontracts with any other entity doing work under 
the grant described in section 2 that require its subcontractor to comply with the EPA 
requirements set forth in this section. 

 
22. SUSPENSION OF WORK 

A. If CONTRACTOR fails to correct work that is not in accordance with the requirements of the 
Contract, or persistently fails to carry out the Work in accordance with the Contract, DISTRICT 
may issue a written order to CONTRACTOR to stop the Work or any portion thereof, until the 
cause for such order is eliminated; however, the right of DISTRICT to stop the Work shall not 
give rise to a duty on the part of DISTRICT to exercise the right for the benefit of CONTRACTOR 
or any other person or entity. 

B. If CONTRACTOR defaults or persistently fails or neglects to carry out the Work in accordance 
with the Contract, or fails to perform a provision of the Contract, DISTRICT, after 10 days’ 
written notice to CONTRATOR and without prejudice to any other remedy DISTRICT may have, 
may make good such deficiencies and may deduct the reasonable cost thereof from the 
payment then or thereafter due CONTRACTOR. 

 
23. TERMINATION 

A. If DISTRICT fails for a period of 30 days to make an undisputed payment due under the Contract, 
CONTRACTOR may, upon seven additional days’ written notice to DISTRICT, terminate the 
Contract and recover from DISTRICT payment for work executed and for proven loss with 
respect to materials, equipment, tools, and construction equipment and machinery, including 
reasonable overhead and profit on the Work executed. 

B. DISTRICT reserves the right to terminate the Work for its convenience upon notice in writing to 
CONTRACTOR.  In such an event, CONTRACTOR shall be paid its actual costs for the portion of 
the Work performed to the date of termination, and for all of CONTRACTOR’s incurred costs of 
termination, including demobilization and any termination charges by vendors and 
subcontractors, plus reasonable overhead and profit on the Work executed. 

 
24. DISPUTE RESOLUTION – Except for matters set forth in section 12 of Attachment A, any controversy 

or claim arising out of or relating to this Contract or its alleged breach, which can not be resolved by 
mutual agreement, shall be settled by mediation which, unless the parties mutually agree 
otherwise, shall be in accordance with the Construction Industry Mediation Rules of the American 

https://www.epls.gov/
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Arbitration Association in effect upon the date of a request for mediation.  A party requesting 
mediation shall file the request in writing with the other party and with the American Arbitration 
Association or, upon mutual agreement of the parties, with some other mediator or association. 

 
25. NON-DISCRIMINATION – In the performance of this Contract, CONTRACTOR shall not discriminate in 

its recruitment, hiring, promotion, demotion, and termination practices on the basis of race, 
religious creed, color, national origin, ancestry, sex, age, marital status, sexual orientation, medical 
condition, or physical or mental disability and shall comply with the provisions of the California Fair 
Employment & Housing Act (Government Code section 12900 et seq.), the Federal Civil Rights Act of 
1964 (P.L. 88-352) and all amendments thereto, and all administrative rules and regulations issued 
pursuant to said Acts.  CONTRACTOR shall also require each subcontractor performing work in 
connection with this Contract to comply with this section and shall include in each contract with 
such subcontractor provisions to accomplish the requirements of this section. 

 
26. ASSIGNMENT – No party shall assign, sell, license, or otherwise transfer any rights or obligations 

under this Contract to a third party without the prior written consent of the other party, and any 
attempt to do so shall be void upon inception. 

 
27. WAIVER – No waiver of a breach, of failure of any condition, or of any right or remedy contained in 

or granted by the provisions of this Contract shall be effective unless it is in writing and signed by 
the party waiving the breach, failure, right, or remedy.  No waiver of any breach, failure, right, or 
remedy shall be deemed a waiver of any other breach, whether or not similar, nor shall any waiver 
constitute a continuing waiver unless the writing so specifies.  Further, the failure of a party to 
enforce performance by the other party of any term, covenant, or condition of this Contract, and 
the failure of a party to exercise any rights or remedies hereunder, shall not be deemed a waiver or 
relinquishment by that party to enforce future performance of any such terms, covenants, or 
conditions, or to exercise any future rights or remedies. 

 
28. ATTORNEYS’ FEES – In the event any action is filed in connection with the enforcement or 

interpretation of this Contract, each party shall bear its own attorneys’ fees and costs. 
 
29. SEVERABILITY – If a court of competent jurisdiction holds any provision of this Contract to be illegal, 

unenforceable or invalid in whole or in part for any reason, the validity and enforceability of the 
remaining provisions, or portions of them will not be affected. 

 
30. HEADINGS – Headings on the sections and paragraphs of this Contract are for convenience and 

reference only, and the words contained therein shall in no way be held to explain, modify, amplify, 
or aid in the interpretation, construction, or meaning of the provisions of this Contract. 

 
31. COUNTERPARTS/FACSIMILES/SCANS – This Contract may be executed and delivered in any number 

of counterparts, each of which, when executed and delivered, shall be deemed an original, and all of 
which together shall constitute the same contract.  The parties may rely upon a facsimile copy or 
scanned copy of any party’s signature as an original for all purposes. 

 
32. GOVERNING LAW – Any dispute that arises under or relates to this Contract shall be governed by 

California law, excluding any laws that direct the application to another jurisdiction’s laws.  Venue 
for resolution of any dispute that arises under or relates to this Contract, including mediation, shall 
be San Francisco, California. 
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33. ENTIRE CONTRACT AND MODIFICATION – This Contract represents the final, complete, and exclusive 
statement of the agreement between the parties related to CONTRACTOR providing services to 
DISTRICT and supersedes all prior and contemporaneous understandings and agreements of the 
parties.  No party has been induced to enter into this Contract by, nor is any party relying upon, 
any representation or warranty outside those expressly set forth herein.  This Contract may only be 
amended by mutual agreement of the parties in writing and signed by both parties. 

 
 
IN WITNESS WHEREOF, the parties to this Contract have caused this Contract to be duly executed on 
their behalf by their authorized representatives. 
 
BAY AREA AIR QUALITY [company name] 
MANAGEMENT DISTRICT  
  
 
 
By:  ________________________________  By:  _______________________________  
 Jack P. Broadbent [name] 
 Executive Officer/APCO [title] 
 
 
Date:  ________________________________  Date:  _______________________________  
 
 
 
Approved as to form: 
District Counsel  
  

  

 

By:  ________________________________  

 Brian C. Bunger 

 District Counsel 
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ATTACHMENT A 
CLAIMS PROCEDURE 

 
 
1. A Claim accrues and arises upon issuance of a decision by DISTRICT denying, in whole or in part, a 

Change Order Request, which was previously submitted in compliance with these Contract 
Documents.  A Claim that demands an extension of time or an increase in the Contract Sum does 
not accrue unless CONTRACTOR has previously submitted such demand(s) in a Change Order 
Request.  

2. Claims must be submitted in writing. All Claims and all supporting documentation and certifications, 
as further detailed below, must be filed within fourteen (14) Days after the Claim arises.  Any Claim 
which is not submitted prior to final payment is deemed waived.  

3. A Claim must include the following:  
A. A statement that it is a Claim and that clearly specifies the amount sought in the case of Claims 

for payment or the number of days sought in the case of Claims seeking an extension of the 
Contract Time; 

B. A detailed description of the act, error, omission, differing site condition, event or other 
circumstance giving rise to the Claim; and  

C. A statement demonstrating that a Change Order Request was submitted in a timely manner as 
required by the Contract.  

D. All documents necessary to substantiate the Claim, including: 
i) A cost breakdown in the form required for submittal of Change Order Requests and subject 

to the provisions in Section 15 of the Contract prohibiting adjustment to the Contract Sum 
based upon any total cost or modified total cost methodology that purports to calculate 
CONTRACTOR’s additional costs based on the difference between CONTRACTOR’s Bid and 
CONTRACTOR’s actual cost to perform the Work.  

ii) Copies of actual job cost records demonstrating that the costs have been incurred.  
iii) If the Claim is based on an error, omission, conflict or ambiguity in the Contract Documents: 

(1) a sworn statement by CONTRACTOR and any Subcontractor involved in the Claim, to the 
effect that the error, omission, conflict or ambiguity was not discovered prior to submission 
of the Bid, and (2) if not discovered, a statement demonstrating that the error, omission, 
conflict or ambiguity could not have been discovered by CONTRACTOR, its Subcontractor(s) 
or in exercise of the degree of care required of them under the Contract Documents for 
review of the Contract Documents prior to submission of the Bid.  

iv) If the Claim involves a request for adjustment of the Contract Time, written documentation 
demonstrating that CONTRACTOR has complied with the requirements of the Contract 
Documents pertaining to proving the right to an extension of time and demonstrating that 
CONTRACTOR is entitled to an extension of time under the Contract Documents.  

v) A written certification signed by a responsible managing officer of CONTRACTOR’s 
organization, who has the authority to sign subcontracts and purchase orders on behalf of 
CONTRACTOR and who has personally investigated and confirmed the truth and accuracy of 
the matters set forth in such certification, in the following form: 
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I hereby certify under penalty of perjury under the laws of the State of California that the facts 
set forth in this claim are true and correct.  

 

Signature: _________________________________ 
 
Name: ____________________________________ 

 

Title: _____________________________________ 
 
Company: _________________________________ 
 
Date: _____________________________________ 

 
4. Failure to submit any of the information, documentation or certifications required herein shall result 

in the Claim being returned to CONTRACTOR without any obligation for the DISTRICT to take further 
action.  

5. Claims shall be first submitted to DISTRICT for decision by DISTRICT.  
6. Notwithstanding the submission of any Claim or the existence of any dispute regarding any Claim, 

unless otherwise directed by DISTRICT, CONTRACTOR shall not delay, slow or stop performance of 
the Work, but shall diligently proceed with performance in accordance with the Contract Documents 
and DISTRICT will continue to make payments as required by the Contract Documents.  

7. No Claim may be asserted unless CONTRACTOR has strictly complied with the requirements of this 
Claims Procedure, which shall be considered conditions precedent to CONTRACTOR’s rights to assert 
the Claim and to initiate the dispute resolution process set forth in the Contract.  

8. Claims less than $50,000 shall be responded to by DISTRICT in writing within forty-five (45) Days of 
receipt of the Claim, unless DISTRICT requests additional information or documentation of the Claim 
within thirty (30) Days of receipt of the Claim, in which case DISTRICT shall respond to the Claim 
within fifteen (15) Days after receipt of the further information or documentation or within a period 
of time no greater than that taken by CONTRACTOR in producing the additional information or 
documentation, whichever is greater.  

9. Claims of $50,000 or greater shall be responded to by DISTRICT in writing within sixty (60) Days of 
receipt of the Claim, unless DISTRICT requests additional information or documentation of the Claim 
within thirty (30) Days of receipt of the Claim, in which case DISTRICT shall respond to the Claim 
within fifteen (15) Days after receipt of the further information or documentation or within a period 
of time no greater than that taken by CONTRACTOR in producing the additional information or 
documentation, whichever is greater.  

10. If CONTRACTOR disputes DISTRICT’s response, or if DISTRICT fails to respond within the prescribed 
time set forth above, CONTRACTOR may so notify DISTRICT, in writing, within fifteen (15) Days of 
DISTRICT’s response or within fifteen (15) Days of DISTRICT’s failure to respond, and demand an 
informal conference to meet and confer for settlement of the issues in dispute. Upon demand, 
DISTRICT shall schedule a meet and confer conference within thirty (30) Days (unless such time is 
extended by mutual agreement) for discussion of settlement of the dispute.  

11. If the Claim is not fully resolved during the meet and confer conference, as to those portions of the 
Claim which remain in dispute, CONTRACTOR may commence the contract dispute resolution 
process by notifying DISTRICT within thirty (30) Days after receipt of DISTRICT’s written response to 
the Claim, or within thirty (30) days following the meet and confer conference if the parties have 
participated in a meet and confer conference. If CONTRACTOR fails to notify DISTRICT within the 
applicable thirty (30) day period, DISTRICT’s written response will become final and binding upon 
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CONTRACTOR, and CONTRACTOR shall be deemed to have waived and release any further right to 
pursue the Claim.  

12. The Claim procedures set forth herein do not apply to the following: 
A. Penalties or forfeitures prescribed by statute or regulation imposed by a governmental agency.  
B. Tort claims for personal injury or death.  
C. False claims liability under California Government Code section 12650, et seq.  
D. Defects in the Work first discovered by DISTRICT after Final Payment by DISTRICT to 

CONTRACTOR.  
E. Stop notices.  
F. The right of DISTRICT to specific performance or injunctive relief to compel performance of any 

provision of the Contract Documents.  
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Part 5 DESCRIPTION OF WORK 
 
1. Part One - General 
 

A. Responsibilities: It is the responsibility of the contractor to review and observe 
the Project General Notes and Construction Notes (see project plans Sheets A-1 
and A-4), pay permit fees, obtain permits and coordinate all required inspections 
for this project. It is the responsibility of the contractor to arrange for USA prior 
to start of construction activity.  City of Berkeley irrigation water lines, water 
mains and EBMUD sewer intercept are located in the project work area adjacent 
to the Aquatic Park lagoon. 

 
B. Coordination: Contractor is required to contact and possibly meet with PG&E 

prior to the start of any work, to schedule and participate in a PG&E 
pre-construction conference to verify specifications at power point connection at 
PG&E in-ground vault/pull box. Work for this contract will require coordination 
with the BAAQMD Project Manager, designated BAAQMD staff, and possibly City 
of Berkeley Department of Parks, Recreation and Waterfront personnel, the City 
of Berkeley designated Department of Public Works electrician, and possibly 
other City of Berkeley Planning, Building or Traffic Division staff.  A project 
contact list is included in this document. 

 
C. Safety: Job site encompasses an active City of Berkeley park and public street. 

Contractor shall erect safety barricades and cones/caution tape as needed 
around directional bore pits, trenches and any other hazards present during 
construction and minimize traffic impacts to the extent possible. 

 
2. Part Two – General Scope of Work 
 

A. Electrical: Install one (1) 100A, 120/240V electrical circuit originating from the 
PG&E vault/pull box located on Bolivar Drive, south of the intersection of 
Addison Street and Bolivar Drive, on the east side of the Berkeley Aquatic Park 
lagoon, terminating at the BAAQMD air monitoring station equipment trailer, 
located adjacent to I-880 on the west side of the Aquatic Park lagoon at the I-880 
pedestrian bridge; as follows: 

 
1. Install new power point of connection at PG&E in ground vault/pull box 

per PG&E specifications – see Construction Drawings Sheet E-2. 
 

2. Install 100A Tesco Controls, Inc. pedestal, or equal, (stainless steel 
cabinet) on new concrete slab and install protective bollards around 
Tesco pedestal, near sidewalk on Bolivar Drive. 

 
3. Provide electrical power to trailer via combined underground trenched 

route (combined distance of approximately 600 feet), and, around 
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northern perimeter of lagoon, a surface-mounted conduit route (distance 
of approximately 165 feet), or, as an alternate an underground trenched 
route of approximately 165 feet. (See Construction Drawings Sheet A-4.)  
a. If required by 2013 CA Electrical Code, install traffic rated 

underground pull boxes at required distances along underground 
trenched route(s). Metal traffic rated cover plates shall be welded 
down to deter copper wire theft. 

b. Install service disconnect panel on new H-frame at monitoring 
trailer location. 

c. Install power conduit, sized per required conductors and 2013 
California Electrical Code, from service disconnect panel to PPC on 
monitoring trailer. Optional: Install step-up/step-down 
underground transformers to increase voltage on conductors and 
decrease overall conductor size. (i.e. voltage increase from 
120/240 volt to 480 volt and back to 120 volt at the monitoring 
trailer.) 

 
4. Connect new circuit to new service disconnect on new H-frame at trailer 

site, via new electrical conduit sized per required conductors and 2013 
California Electrical Code, then to power point connection on trailer 
interior service panel through existing conduit penetrating 
floor/underside of trailer. 

 
5. Energize trailer electrical panel upon trailer delivery to site (delivery by 

BAAQMD) and test/verify circuits and grounding. 
 

B. Rocked Pad with PTDF Perimeter Curb and Security Fencing for Monitoring 
Trailer: Install 1-1/2”X ¾” road base/crushed rock over geotextile weed block 
fabric compacted to 90% RD to depth of 6” to 8”.  Install 6” x 8” 
pressure-treated Douglas Fir curb perimeter, drilled through and staked with ¾” 
X 3’ rebar to provide stability. Install gated perimeter security fencing around 
trailer location, per construction drawings, consisting of 6 foot high permanent 
curved-top black steel fencing, with two (2) 10 foot opening double-swing access 
gates.  Fencing steel, structural and finish specifications will be provided with 
project documents.  (Steel Ornamental Picket Fencing - Secure-Weld® Plus, or 
equal.) 

 
C. Restoration of Surfaces: Contractor shall restore all paving and landscape 

surfaces disturbed during construction. 
 

D. Erosion control: Contractor shall use best management practices; see 
Construction Drawings Sheet C-1. 
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3. Part Three – Project Schedule 
 

Conduct bid walk for interested contractors Thursday, 7/24/14 

RFP closes Thursday, 8/13/14 

Select Contractor – Notification of Bid Award  Thursday, 8/14/14 

Contract finalized for BAAQMD approvals and signatures Thursday, 8/21/14 

PG&E pre-construction conference Week of August 25, 
2014 

Schedule electrical and site work Week of August 25, 
2014 

Construction begins Week of September 
8, 2014 

Construction completed Week of October 13, 
2014 

 
4. Part Four – Project Contacts 
 

 
NAME 

 
FUNCTION AFFILIATION PHONE EMAIL 

Leah Hernikl 
Project 
Coordinator 
Zoning Specialist 

BAAQMD 408.799.1182 hernikl@sbcglobal.net 

Eric Stevenson 
Director, 
Technical 
Services Division 

BAAQMD 

415-740-4793 
cell 
415.749.4695 
desk 

estevenson@baaqmd.gov 

Steve Randall 
Air Monitoring 
Supervisor 

BAAQMD 

415.310.7449 
cell 
415.749.8456 
desk 

srandall@baaqmd.gov 

Sharon Crosby 
Permit Center 
Coordinator 

City of Berkeley  510.981.7501  scrosby@cityofberkeley.info 

Mike Loyola 
Advisory - 
electrical 

City of Berkeley 
Electrical / 
Pub.Works  

510.981.6490  mloyola@ci.berkeley.ca.us 

Cedricke Dennis 
PG&E New 
Service 
Coordinator 

PG&E 510.231.2937  CMD5@pge.com 

 

mailto:hernikl@sbcglobal.net
file:///C:/Users/GCOLWELL/Desktop/0000%20Near%20Road%20Sites/Berkeley%20Animal%20Shelter/RFP%20Scope%20of%20Work/gcolwell@baaqmd.gov
mailto:srandall@baaqmd.gov
file:///C:/Users/GCOLWELL/Desktop/0000%20Near%20Road%20Sites/Berkeley%20Animal%20Shelter/RFP%20Scope%20of%20Work/scrosby@cityofberkeley.info
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8 inch wide x 96” long Galv Expanded 

Metal, 3/4 #9 FlaƩened 

Galvanized concrete fastener and washer 
Surface Mount Electrical Conduit  

Vandalism Deterrent for  

Berkeley AquaƟc Park Electrical Run 
3” metal conduit fastened to concrete wall 

3” metal conduit fastened to concrete wall 

8 inch wide x 96” long Galv Expanded 

Metal, 3/4 #9 FlaƩened 

concrete wall 

Galvanized concrete fastener and washer 


