
 
 

 
 
 
 
 
 
 

 
BOARD OF DIRECTORS 

REGULAR MEETING  

SEPTEMBER 21, 2016 

 
A regular meeting of the Bay Area Air Quality Management District Board of Directors will be held 
at 9:45 a.m. in the 1st Floor Board Room at the Air District Headquarters, 375 Beale Street, San 
Francisco, California 94105. 
 
 
 
 
 
 
  The name, telephone number and e-mail of the appropriate staff 

Person to contact for additional information or to resolve concerns is 
listed for each agenda item. 

 
 
 
  The public meeting of the Air District Board of Directors begins at 

9:45 a.m.  The Board of Directors generally will consider items in the 
order listed on the agenda.  However, any item may be considered in 
any order. 

   
  After action on any agenda item not requiring a public hearing, the 

Board may reconsider or amend the item at any time during the 
meeting. 

 
  This meeting will be webcast.  To see the webcast, please visit 

http://www.baaqmd.gov/about-the-air-district/board-of-
directors/resolutionsagendasminutes at the time of the meeting. 

 
 
 

Questions About 
an Agenda Item 

Meeting Procedures 



 

 
 
  

 

Persons wishing to make public comment must fill out a Public 
Comment Card indicating their name and the number of the agenda 
item on which they wish to speak, or that they intend to address the 
Board on matters not on the Agenda for the meeting.   

 
Public Comment on Non-Agenda Matters, Pursuant to 
Government Code Section 54954.3 For the first round of public 
comment on non-agenda matters at the beginning of the agenda, ten 
persons selected by a drawing by the Clerk of the Boards from among 
the Public Comment Cards indicating they wish to speak on matters 
not on the agenda for the meeting will have three minutes each to 
address the Board on matters not on the agenda.  For this first round 
of public comments on non-agenda matters, all Public Comment 
Cards must be submitted in person to the Clerk of the Boards at the 
location of the meeting and prior to commencement of the meeting.  
The remainder of the speakers wishing to address the Board on non-
agenda matters will be heard at the end of the agenda, and each will 
be allowed three minutes to address the Board at that time. 

 
Members of the Board may engage only in very brief dialogue 
regarding non-agenda matters, and may refer issues raised to District 
staff for handling.  In addition, the Chairperson may refer issues 
raised to appropriate Board Committees to be placed on a future 
agenda for discussion. 

 
Public Comment on Agenda Items After the initial public comment 
on non-agenda matters, the public may comment on each item on the 
agenda as the item is taken up.  Public Comment Cards for items on 
the agenda must be submitted in person to the Clerk of the Boards at 
the location of the meeting and prior to the Board taking up the 
particular item.  Where an item was moved from the Consent 
Calendar to an Action item, no speaker who has already spoken on 
that item will be entitled to speak to that item again. 

 
Up to ten (10) speakers may speak for three minutes on each item on 
the Agenda.  If there are more than ten persons interested in speaking 
on an item on the agenda, the Chairperson or other Board Member 
presiding at the meeting may limit the public comment for all 
speakers to fewer than three minutes per speaker, or make other rules 
to ensure that all speakers have an equal opportunity to be heard.  
Speakers are permitted to yield their time to one other speaker; 
however no one speaker shall have more than six minutes.  The 
Chairperson or other Board Member presiding at the meeting may, 
with the consent of persons representing both sides of an issue, 
allocate a block of time (not to exceed six minutes) to each side to 
present their issue. 

Public Comment 
Procedures 



 

BOARD OF DIRECTORS REGULAR MEETING  
AGENDA 

 
WEDNESDAY BOARD ROOM 
SEPTEMBER 21, 2016 1st FLOOR  
9:45 A.M.   
 
CALL TO ORDER Chairperson, Eric Mar 
 

1. Opening Comments 
 Roll Call 
 Pledge of Allegiance 
 

The Chair shall call the meeting to order and make opening comments. The Clerk of the 
Boards shall take roll of the Board members. The Chair shall lead the Pledge of Allegiance. 

 
PUBLIC COMMENT ON NON-AGENDA MATTERS 
 
2. Public Comment on Non-Agenda Items, Pursuant to Government Code Section 54954.3  

 
For the first round of public comment on non-agenda matters at the beginning of the agenda, 
ten persons selected by a drawing by the Clerk of the Boards from among the Public 
Comment Cards indicating they wish to speak on matters not on the agenda for the meeting 
will have three minutes each to address the Board on matters not on the agenda. For this first 
round of public comments on non-agenda matters, all Public Comment Cards must be 
submitted in person to the Clerk of the Board at the location of the meeting and prior to 
commencement of the meeting. 

 
CONSENT CALENDAR (ITEMS 3 – 14) Staff/Phone (415) 749- 

 
3. Minutes of the Board of Directors Regular Meeting of July 20, 2016 Clerk of the Boards/5073 
 

The Board of Directors will consider approving the draft minutes of the Regular Board of 
Directors Meeting of July 20, 2016. 

 
4. Board Communications Received from July 20, 2016 through September 20, 2016 

 J. Broadbent/5052 
  jbroadbent@baaqmd.gov 
 

A copy of communications directed to the Board of Directors received by the Air District from 
July 20, 2016 through September 20, 2016, if any, will be at each Board Member’s place. 
 

5. Air District Personnel on Out-of-State Business Travel J. Broadbent/5052 
  jbroadbent@baaqmd.gov 
 
 In accordance with Section 5.4 (b) of the Air District’s Administrative Code, Fiscal Policies 

and Procedures Section, the Board is hereby notified that the attached memorandum lists Air 
District personnel who have traveled on out-of-state business in the preceding month. 

  



 

6. Notices of Violations Issued and Settlements in Excess of $10,000 in the months of July and 
August 2016 J. Broadbent/5052 

  jbroadbent@baaqmd.gov 
 
 In accordance with Resolution No. 2012-08, the Board of Directors will receive a list of all 

Notices of Violations issued, and all settlements for amounts in excess of $10,000 during the 
months of July and August 2016. 

 
7. Quarterly Report of the Executive Office and Division Activities for the Months of April 2016 

– June 2016  J. Broadbent/5052 
    jbroadbent@baaqmd.gov 
 

A summary of Board of Directors, Hearing Board and Advisory Council meeting activities for 
the fourth quarter is provided for information only.  Also included is a summary of the 
Executive Office and Division Activities for the months of April 2016 – June 2016. 
  

8. Consider Authorizing a 5-Year Computer Hardware Maintenance Contract J. Broadbent/5052 
 jbroadbent@baaqmd.gov 
 
The Board of Directors will consider authorizing the Executive Officer/APCO to transfer 
$238,770 from undesignated reserves to the current Fiscal Year Ending (FYE) 2016 budget 
and authorize the Executive Officer/APCO to enter into a purchase agreement with Berkeley 
Communications Inc. in an amount not exceed $238,770 for the procurement of a computer 
server maintenance contract.  
 

9. Consider Authorizing the Executive Officer/APCO to Amend a Contract with Commercial 
Interior Builders, Inc. (CIB) in an Amount not to Exceed $124,990 J. Broadbent/5052 
 jbroadbent@baaqmd.gov 
 
The Board of Directors will consider authorizing the Executive Officer/APCO to amend a 
contract with Commercial Interior Builders, Inc. (CIB) in an amount not to exceed $124,990.   
 

10. Consider Authorizing the Executive Officer/APCO to Enter into a Contract with NOVO 
Construction (NOVO) in an Amount not to exceed $300,000.00 for Design, Construction, and 
Installation of Equipment in the Air District Laboratory’s Clean Room J. Broadbent/5052 
 jbroadbent@baaqmd.gov 

 
The Board of Directors will consider authorizing the Executive Officer/APCO to enter into a 
contract with NOVO Construction (NOVO), in an amount not to exceed $300,000.00 for 
contracting services in the design, construction, and installation of equipment needed in the 
Air District Laboratory’s Clean Room. 

 
11. Consider Adopting of Amendments to the Air District’s Administrative Code, Division II: 

Fiscal Policies and Procedures, Section 4.3: Contract Limitations  J. Broadbent/5052 
 jbroadbent@baaqmd.gov 
 
The Board of Directors will consider adopting amendments to the Air District’s 
Administrative Code, Division II:  Fiscal Policies and Procedures, Section 4.3:  Contract 
Limitations, to increase the Executive Officer’s contract signing authority from $70,000 to 
$100,000.   
  



 

12. Notification of Proposed Future Adoption to the Air District’s Administrative Code, Division 
I: Operating Policies and Procedures, Section 15:  Non-Discrimination Policy and Complaint 
Procedure J. Broadbent/5052 
 jbroadbent@baaqmd.gov 
 
At its next meeting, the Board of Directors will consider adoption of amendments to the Air 
District’s Administrative Code, Division I: Operating Policies and Procedures, Section 15:  
Non-Discrimination Policy and Complaint Procedure. 
 

13. Set Public Hearing for October 19, 2016 to Consider Adoption of Proposed Amendments to 
Regulation 9, Rule 3: Nitrogen Oxides, Particulate Matter, and Toxic Air Contaminants from 
Portland Cement Manufacturing J. Broadbent/5052 
      jbroadbent@baaqmd.gov  
 
At the October 19, 2016 meeting, the Board of Directors will consider adopting proposed 
amendments to Regulation 9: Nitrogen Oxides, Particulate Matter, and Toxic Air 
Contaminants for Portland Cement Manufacturing).  

 
14. Extension of Contracts for My Air Online Development Services J. Broadbent/5052 
    jbroadbent@baaqmd.gov 
 

The Board of Directors will consider authorizing the Executive Officer/APCO to execute 
contract amendments to extend three (3) contracts for vendors assisting with the development 
of the permitting and compliance systems of the My Air Online Program. 
 

COMMITTEE REPORTS 
 
15. Report of the Climate Protection Committee Meeting of September 15, 2016 
  CHAIR: J. Pepper J. Broadbent/5052 

 jbroadbent@baaqmd.gov 
 
The Committee received the following report: 
 
A) Climate Legislation Update 

 
1) None; receive and file. 
 

B) Update on Climate Forward Bay Area: A Leadership Forum 
 
1) None; receive and file. 

 
C) Cap and Trade Update 

 
1) None; receive and file. 

 
D) Clean Air Plan/Regional Climate Protection Strategy Update 

 
1) None; receive and file. 

 
 
 



 

 
 

16. Report of the Executive Committee Meeting of September 19, 2016 
  CHAIR: E. Mar J. Broadbent/5052 

 jbroadbent@baaqmd.gov 
 
The Committee will receive the following reports: 
 
A) Hearing Board Quarterly Report: April – June 2016 

 
1) None; receive and file. 

 
B) Community Grant Program Guidelines 

 
1) Recommend the Board of Directors approval of the Fiscal Year Ending (FYE) 2017 

Community Grant Program guidelines.   
 
C) Update on Climate Forward Bay Area: A Leadership Forum 
 

1) None; receive and file. 
 

D) Update on My Air Online 
 

1) None; receive and file. 
 

17. Report of the Stationary Source Committee Meeting of September 19, 2016 
  CHAIR: J. Gioia J. Broadbent/5052 

 jbroadbent@baaqmd.gov 
 
The Committee will receive the following reports: 
 
A) Upcoming Changes to Regulation 9, Rule 13: Cement Kilns 

 
1) None; receive and file. 
 

B) Amendments to Regulation 2, Rule 5: New Source Review of Toxic Air 
Contaminants 
 
1) None; receive and file. 

 
C) Update on Woodstove and Fireplace Replacement Incentive Program 
 

1) None; receive and file. 
 



 

 
 
CLOSED SESSION 

 
18.  EXISTING LITIGATION (Government Code Section 54956.9(a)) 
 

Pursuant to Government Code Section 54956.9(a), a need exists to meet in closed session with 
legal counsel to consider the following cases: 

 
A. California Building Industry Association v. Bay Area AQMD, Alameda County 

Superior Court, Case No. RG-10548693; California Court of Appeal, First Appellate 
District, Case No. A135335; California Supreme Court, Case No. S213478 
 

B. Communities for a Better Environment, et al. v. Bay Area AQMD, Kinder Morgan 
Material Services, LLC, et al., Real Parties in Interest, San Francisco County Superior 
Court, Case No. CPF-14-513557; First District Court of Appeal, Case No. A143634 
 

C. Valero Refining Company – California, Tesoro Refining & Marketing Company, 
LLC, and Phillips 66 Company v. Bay Area AQMD, Contra Costa County Superior 
Court, Case No. N16-0095. 
 

D. Western States Petroleum Association, Valero Refining Company – California, 
Tesoro Refining & Marketing Company, LLC, and Phillips 66 Company v. Bay Area 
AQMD, Contra Costa County Superior Court, Case No. N16-0963 

 
19. INITIATING LITIGATION 

Pursuant to Government Code Section 54956.9(c), a need exists to meet in closed session to 
decide whether to initiate litigation with respect to one case.  
 

OPEN SESSION 
 
PUBLIC COMMENT ON NON-AGENDA MATTERS 
 
20.  Public Comment on Non-Agenda Items, Pursuant to Government Code Section 54954.3 
 

Speakers who did not have the opportunity to address the Board in the first round of 
comments on non-agenda matters will be allowed three minutes each to address the Board on 
non-agenda matters. 

 
BOARD MEMBERS’ COMMENTS 
 
21. Any member of the Board, or its staff, on his or her own initiative or in response to questions 

posed by the public, may: ask a question for clarification, make a brief announcement or 
report on his or her own activities, provide a reference to staff regarding factual information, 
request staff to report back at a subsequent meeting concerning any matter or take action to 
direct staff to place a matter of business on a future agenda.  (Gov’t Code § 54954.2) 

 



 

OTHER BUSINESS 
 
22. Report of the Executive Officer/APCO 
 
23. Chairperson’s Report 
 
24. Time and Place of Next Meeting: 
 

Wednesday, October 19, 2016, 375 Beale Street, San Francisco, California 94105 at 9:45 
a.m. 

 
25. Adjournment 
 

The Board meeting shall be adjourned by the Board Chair. 
 



 

 CONTACT: 
 

MANAGER, EXECUTIVE OPERATIONS 
375 BEALE STREET, SAN FRANCISCO, CA 94105 
mmartinez@baaqmd.gov 

(415) 749-5016 
FAX: (415) 928-8560

 BAAQMD homepage: 
www.baaqmd.gov

 
 To submit written comments on an agenda item in advance of the meeting. Please note that all 

correspondence must be addressed to the “Members of the Board of Directors” and received 
at least 24 hours prior, excluding weekends and holidays, in order to be presented at that 
Board meeting. Any correspondence received after that time will be presented to the Board at 
the following meeting. 

 
 To request, in advance of the meeting, to be placed on the list to testify on an agenda item. 

 
 Any writing relating to an open session item on this Agenda that is distributed to all, or a 

majority of all, members of the body to which this Agenda relates shall be made available at 
the District’s offices at 375 Beale Street, Suite 600, San Francisco, CA 94105, at the time 
such writing is made available to all, or a majority of all, members of that body. 

 
Accessibility and Non-Discrimination Policy 
 
The Bay Area Air Quality Management District (Air District) does not discriminate on the basis 
of race, national origin, ethnic group identification, ancestry, religion, age, sex, sexual orientation, 
gender identity, gender expression, color, genetic information, medical condition, or mental or 
physical disability, or any other attribute or belief protected by law.   
 
It is the Air District’s policy to provide fair and equal access to the benefits of a program or 
activity administered by Air District. The Air District will not tolerate discrimination against any 
person(s) seeking to participate in, or receive the benefits of, any program or activity offered or 
conducted by the Air District. Members of the public who believe they or others were unlawfully 
denied full and equal access to an Air District program or activity may file a discrimination 
complaint under this policy. This non-discrimination policy also applies to other people or entities 
affiliated with Air District, including contractors or grantees that the Air District utilizes to 
provide benefits and services to members of the public.  
 
Auxiliary aids and services including, for example, qualified interpreters and/or listening devices, 
to individuals who are deaf or hard of hearing, and to other individuals as necessary to ensure 
effective communication or an equal opportunity to participate fully in the benefits, activities, 
programs and services will be provided by the Air District in a timely manner and in such a way 
as to protect the privacy and independence of the individual.  Please contact the Non-
Discrimination Coordinator identified below at least three days in advance of a meeting so that 
arrangements can be made accordingly.   
 
If you believe discrimination has occurred with respect to an Air District program or activity, you 
may contact the Non-Discrimination Coordinator identified below or visit our website at 
www.baaqmd.gov/accessibility to learn how and where to file a complaint of discrimination. 
 
Questions regarding this Policy should be directed to the Air District’s Non-Discrimination 
Coordinator, Rex Sanders, at (415) 749-4951 or by email at rsanders@baaqmd.gov.   

 



          
BAY AREA AIR QUALITY MANAGEMENT DISTRICT 

375 BEALE STREET, SAN FRANCISCO, CALIFORNIA  94105 

FOR QUESTIONS PLEASE CALL (415) 749-5016 or (415) 749-4941 
 

EXECUTIVE OFFICE: 
MONTHLY CALENDAR OF AIR DISTRICT MEETINGS 

SEPTEMBER 2016 
 

TYPE OF MEETING DAY DATE TIME ROOM 
     
Board of Directors Executive Committee 
(Meets on the 3rd Monday of each Month)  

Monday 19 9:30 a.m. 1st Floor Board Room 

     
Board of Directors Stationary Source 
Committee (Meets on the 3rd Monday of each Month) 

Monday 19 10:30 a.m. 1st Floor Board Room 

     
Board of Directors Regular Meeting 
(Meets on the 1st & 3rd Wednesday of each Month) 

Wednesday 21 9:45 a.m. 1st Floor Board Room 

     
Board of Directors Mobile Source 
Committee (Meets on the 4th Thursday of each Month) 

Thursday 22 9:30 a.m. 1st Floor Board Room 

     
Board of Directors Budget & Finance 
Committee (Meets on the 4th Wednesday of each Month) 

- CANCELLED 

Wednesday 28 9:30 a.m. 1st Floor Board Room 
 

 
 

OCTOBER 2016 
 

TYPE OF MEETING DAY DATE TIME ROOM 
     
Advisory Council Meeting 
(At the Call of the Chair) 

Monday 3 10:00 a.m. 1st Floor Board Room 

     
Board of Directors Regular Meeting 
(Meets on the 1st & 3rd Wednesday of each Month)   

- CANCELLED 

Wednesday 5 9:45 a.m. 1st Floor Board Room 

     
Board of Directors Executive Committee 
(Meets on the 3rd Monday of each Month)  

- CANCELLED 

Monday 17 9:30 a.m. 1st Floor Board Room 

     
Board of Directors Stationary Source 
Committee (Meets on the 3rd Monday of each Month) 

- CANCELLED 

Monday 17 10:30 a.m. 1st Floor Board Room 

     
Board of Directors Regular Meeting 
(Meets on the 1st & 3rd Wednesday of each Month) 

Wednesday 19 9:45 a.m. 1st Floor Board Room 



 
 

OCTOBER 2016 
 
TYPE OF MEETING DAY DATE TIME ROOM 
     
Board of Directors Public Engagement 
Committee (At the Call of the Chair) 

Thursday 20 9:30 a.m. 1st Floor Board Room 

     
Board of Directors Budget & Finance 
Committee (Meets on the 4th Wednesday of each Month) 

- CANCELLED 

Wednesday 26 9:30 a.m. 1st Floor Board Room 
 

     
Board of Directors Mobile Source 
Committee (Meets on the 4th Thursday of each Month) 

Thursday 27 9:30 a.m. 1st Floor Board Room 

 
 
 

NOVEMBER 2016 
 

TYPE OF MEETING DAY DATE TIME ROOM 
     
Board of Directors Regular Meeting 
(Meets on the 1st & 3rd Wednesday of each Month)   

Wednesday 2 9:45 a.m. 1st Floor Board Room 

     
Board of Directors Regular Meeting 
(Meets on the 1st & 3rd Wednesday of each Month)   

Wednesday 16 9:45 a.m. 1st Floor Board Room 

     
Board of Directors Climate Protection 
Committee (Meets on the 3rd Thursday of every other 
Month) 

Thursday 17 9:30 a.m. 1st Floor Board Room 

     
Board of Directors Executive Committee 
(Meets on the 3rd Monday of each Month)  

Monday 21 9:30 a.m. 1st Floor Board Room 

     
Board of Directors Stationary Source 
Committee (Meets on the 3rd Monday of each Month) 

Monday 21 10:30 a.m. 1st Floor Board Room 

     
Board of Directors Budget & Finance 
Committee (Meets on the 4th Wednesday of each Month) 

Wednesday 23 9:30 a.m. 1st Floor Board Room 
 

     
Board of Directors Mobile Source 
Committee (Meets on the 4th Thursday of each Month) 

Thursday 24 9:30 a.m. 1st Floor Board Room 

 
 
HL – 8/25/16 (10:05 a.m.)   G/Board/Executive Office/Moncal 



AGENDA:     3 

BAY AREA AIR QUALITY MANAGEMENT DISTRICT 
   Memorandum 
 
To: Chairperson Eric Mar and Members 
 of the Board of Directors 
 
From: Jack P. Broadbent 
 Executive Officer/APCO 
 
Date: September 7, 2016 
 
Re: Minutes of the Board of Directors Regular Meeting of July 20, 2016                               
 
RECOMMENDED ACTION 
 
Approve the attached draft minutes of the Board of Directors Regular Meeting of July 20, 2016. 
 
DISCUSSION 
 
Attached for your review and approval are the draft minutes of the Board of Directors Regular 
Meeting of July 20, 2016. 
 
Respectfully submitted, 
 
 
 
 
 
Jack P. Broadbent 
Executive Officer/APCO 
 
Prepared by:       Marcy Hiratzka 
Reviewed by:       Maricela Martinez 
 
Attachment 3A: Draft Minutes of the Board of Directors Regular Meeting of July 20, 2016. 
 
 



 AGENDA 3A – ATTACHMENT 
 
Draft Minutes - Board of Directors Regular Meeting of July 20, 2016 
 

Bay Area Air Quality Management District 
375 Beale Street, Suite 600 
San Francisco, CA 94105 

(415) 749-5073 
 

Board of Directors Regular Meeting 
Wednesday, July 20, 2016 

 
DRAFT MINUTES 

 
Note: Audio recordings of the meeting are available on the website of the  

Bay Area Air Quality Management District at 
http://www.baaqmd.gov/about-the-air-district/board-of-directors/resolutionsagendasminutes  

 
CALL TO ORDER: 
 
1. Opening Comments: Chairperson Eric Mar called the meeting to order at 9:51 a.m.  
2. Roll Call:  
 

Present: Chairperson Eric Mar; Vice-Chairperson Liz Kniss; Secretary David Hudson; and 
Directors John Avalos, David J. Canepa, Cindy Chavez, Osby Davis, John Gioia, 
Carole Groom, Scott Haggerty, Rebecca Kaplan, Nate Miley, Karen Mitchoff, Jan 
Pepper, Deborah Raphael, Katie Rice, Mark Ross, Rod Sinks, Warren Slocum, Jim 
Spering, and Shirlee Zane. 

 
Absent:   Directors Teresa Barrett, Tom Bates, and Brad Wagenknecht. 

 
CLOSED SESSION (commenced at 9:54 a.m.) 
 
Jack Broadbent, Executive Officer/Air Pollution Control Officer, explained that the Board was to be 
briefed on both existing and anticipated litigation, which he believed will be relevant to the District’s 
regulatory efforts moving forward. 

 
3.         CONFERENCE WITH LEGAL COUNSEL  

 
A) EXISTING LITIGATION (Government Code Section 54956.9(a)) 

 
Pursuant to Government Code Section 54956.9(a), a need exists to meet in closed session with 
legal counsel to consider the following case(s): 
 
Western States Petroleum Association, Valero Refining Company – California, Tesoro 
Refining and Marketing Company, LLC, and Phillips 66 Company v. Bay Area AQMD, 
Contra Costa County Superior Court, Case No. N16-0963 
 
Valero Refining Company – California, and Tesoro Refining & Marketing Company, 
LLC, and Phillip 66 v. Bay Area AQMD, Contra Costa County Superior Court, Case No. N16-
0095. 
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B) ANTICIPATED LITIGATION (Government Code Section 54956.9(d)(2)) 
 
Significant exposure to litigation pursuant to paragraph (2) of subdivision (d) of Section 
54956.9: one potential case. 

 
OPEN SESSION (commenced at 10:55 a.m.) 
 
Mr. Broadbent had nothing to report out following Closed Session. Chair Mar was alerted of three 
speakers who wished to give public comment on Item 3 after the Board went into Closed Session, and 
Chair Mar agreed to let them speak following Closed Session. 
 
Public Comment on Closed Session: 
 
Larry Chaset, 350 Bay Area, surmised that Brian Bunger, District Counsel, advised the Board that it is 
not legally defensible to impose a refinery-wide emissions cap, which Mr. Chaset disputed as incorrect. 
Mr. Chaset said that the District has unlimited legal ability to impose a refinery-wide emissions cap. 
 
Roger Lin, Communities for a Better Environment (CBE), echoed Mr. Chaset’s comments on behalf of 
the environmental organization that is spearheading the united advocacy of environmental organizations 
that support the emissions cap.  
 
Kevin Buchan, Western States Petroleum Association (WSPA), addressed the Board regarding a legal 
analysis prepared by WSPA, concluding that a rulemaking which would set refinery-wide enforceable 
greenhouse gas (GHG) and criteria pollutant caps using an emissions baseline year of 2011-2013 would 
have serious legal shortcomings.   
 
CONSENT CALENDAR (ITEMS 4 - 9) 
 
4. Minutes of the Board of Directors Regular Meeting of June 15, 2016 
5. Board Communications Received from June 15, 2016 through July 19, 2016 
6. Notices of Violations Issued and Settlements in Excess of $10,000 in the months of May 

and June 2016 
7. Air District Personnel on Out-of-State Business Travel                                                 
8. Notification of Proposed Future Adoption of Amendments to the Air District’s 

Administrative Code, Division II: Fiscal Policies and Procedures, Section 4.3: Contract 
Limitations 

9. Consider Authorization to Issue a Purchase Order in Excess of $70,000, Pursuant to 
Administrative Code, Division II: Fiscal Policies and Procedures, Section 4.3: Contract 
Limitations, to Technical and Business Systems for Continued Operation of the BioWatch 
Monitoring Network 

 
Secretary Hudson made a motion, seconded by Vice Chair Kniss, to approve the Consent Calendar 
Items 4 through 9, inclusive; and the motion carried by the following vote of the Board: 
 

AYES: Avalos, Canepa, Chavez, Davis, Gioia, Groom, Haggerty, Hudson, Kaplan, 
Kniss, Mar, Miley, Mitchoff, Pepper, Raphael, Rice, Ross, Sinks, Slocum, 
Spering, and Zane. 

NOES:  None. 
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ABSTAIN: None. 
ABSENT: Barrett, Bates, and Wagenknecht.   

 
COMMITTEE REPORTS/COUNCIL REPORT 
 
In anticipation of a large number of speakers for Item 14, Chair Mar requested that the reading of the 
Chair Reports be waived and only action items be read. 
 
10. Report of the Legislative Committee Meeting of June 27, 2016  
   
The Legislative Committee Chair Report read:  

  
The Legislative Committee met on Monday, June 27, 2016, and postponed the approval of the minutes 
of March 30, 2015, October 26, 2015, and March 21, 2016, for lack of quorum. 

 
The Committee discussed the consideration of new bills and a consensus of the members present 
supported the following positions for the Air District: 

 
AB 1965 (Cooper): Support 

 
The next meeting of the Committee is at the Call of the Chair. 

 
This concludes the Chair’s report of the Legislative Committee. 
 
Public Comments: 
 
No requests received. 
 
Board Comments: 
 
None. 
 
Board Action: 
 
Director Mitchoff made a motion, seconded by Vice Chair Kniss, to approve the recommendation of 
the Legislative Committee; and the motion carried by the following vote of the Board: 
 

AYES: Avalos, Canepa, Chavez, Davis, Gioia, Groom, Haggerty, Hudson, Kaplan, 
Kniss, Mar, Miley, Mitchoff, Pepper, Raphael, Rice, Ross, Sinks, Slocum, 
Spering, and Zane. 

NOES:  None. 
ABSTAIN: None. 
ABSENT: Barrett, Bates, and Wagenknecht.   

 
11. Report of the Mobile Source Committee Meeting of June 30, 2016  
 
The Mobile Source Committee Chair Report read: 
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The Committee met on Thursday, June 30, 2016 and approved the minutes of February 25, 2016 and 
May 5, 2016. 
 
The Committee reviewed and discussed the staff presentation, Projects with Proposed Awards over 
$100,000. The Committee recommends the Board approve: 
 

1. Carl Moyer Program and Transportation Fund for Clean Air projects with proposed grant 
awards over $100,000 as shown in Attachment 1; and 

2. Allocation up to $1,151,430 in Transportation Fund for Clean Air funding as match for 
California Air Resources Board (ARB) Low Carbon Transportation Greenhouse Gas 
Emission Reduction Funds for zero-emission truck and bus pilot commercial deployment 
projects using a project cost-effectiveness of $500,000 per ton of emissions reduced;  

3. Adoption of a resolution that authorizes the Air District’s acceptance, obligation, and 
expenditure of Greenhouse Gas Emission Reduction Funds;  

4. Authorization of the Executive Officer/Air Pollution Control Officer to enter into 
agreements for the recommended Carly Moyer Program and Transportation Fund for Clean 
Air projects and with the ARB and partners for the acceptance and expenditure of 
Greenhouse Gas Emission Reduction Funds.  
 

The Committee then reviewed and discussed the staff presentation Accept, Obligate, and Expend 
Funding from the Bay Area Clean Air Foundation and from the United States Environmental Protection 
Agency. The Committee recommends the Board approve: 
 

1. Adoption of a Resolution authorizing the Air District to accept, oblige, and expend up to 
$972,262.70 from the Bay Area Clean Air Foundation for electric vehicle and vehicle 
buyback projects; and 

2. Adoption of a Resolution authorizing the Air District to accept, oblige, and expend up to 
$1,420,263 in funds from the U.S. Environmental Protection Agency to replace three 
locomotives;  

3. Authorization of the Executive Officer/Air Pollution Control Officer to enter into all 
agreements necessary to accept and expend this funding. 
 

The Committee then reviewed and discussed the staff presentation Emissions Reduction from Air 
District Grant Programs.  
 
The Committee finally reviewed and discussed the staff presentation Fiscal Year Ending 2017 
Transportation Fund for Clean Air Regional Fund Policies. The Committee recommends the Board 
approve: 
 

1. The proposed Fiscal Year Ending 2017 Transportation Fund for Clean Air Regional Fund 
Policies and Evaluation Criteria presented in Attachment A. 

 
The next meeting of the Committee is on Thursday, September 22, 2016, at 9:30 a.m., at 375 Beale 
Street, San Francisco, CA 94105.  
 
I move that the Board approve the Mobile Source Committee recommendations. 
 
This concludes the Chair Report of the Mobile Source Committee. 
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Public Comments: 
 
No requests received. 
 
Board Comments: 
 
None. 
 
Board Action: 
 
Director Haggerty made a motion, seconded by Secretary Hudson, to approve the recommendation of 
the Mobile Source Committee; and the motion carried by the following vote of the Board: 
 

AYES: Avalos, Canepa, Chavez, Davis, Gioia, Groom, Haggerty, Hudson, Kaplan, 
Kniss, Mar, Miley, Mitchoff, Pepper, Raphael, Rice, Ross, Sinks, Slocum, 
Spering, and Zane. 

NOES:  None. 
ABSTAIN: None. 
ABSENT: Barrett, Bates, and Wagenknecht.   

  
12. Report of the Public Engagement Committee Meeting of July 18, 2016  
   
The Public Engagement Committee Chair Report read:  
 
The Committee met on Monday, July 18, 2016, and approved the minutes of May 2, 2016. 
 
The Committee reviewed and discussed the staff presentation, Opportunity for Spare the Air Advertising 
on the Oakland Broadway Shuttle, including: background; the opportunity; and recommendations. The 
Committee recommends the Board: 
 

1. Approve $235,000 to be allocated to the Transportation Fund for Clean Air - Spare the Air 
Program budget for Fiscal Year Ending 2017 for the purposes of: 

a. Securing an advertising contract with the City of Oakland at a cost of $185,000 
per year for up to two years, and 

b. Wrapping four AC transit operated shuttle buses at a cost of approximately 
$50,000 on the Broadway route in the City of Oakland with the Spare the Air 
messaging. 

2. Authorize the Executive Officer/Air Pollution Control Officer to execute all contracts and 
agreements with the City of Oakland related to the wrapping and advertising rights; and 

3. Authorize the Executive Officer/ Air Pollution Control Officer to extend the advertising 
service at a cost not to exceed $185,000 for an additional year, at the Air District’s discretion, 
based on contractor performance. 

 
The Committee then reviewed and discussed the staff presentation Public Participation Plan (PPP) 
Status and Update Process, including: background: what is PPP?;  a living guiding document; overview 
of implementation actions; status of implementation action items; examples of completed actions and 
those in progress; next steps and need for update; and draft timeline for PPP update. 
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The Committee finally reviewed and discussed the staff presentation Approval of Contract for Graphic 
Design, including: background; overview; and staff recommendation. The Committee recommends the 
Board: 
 

1. Authorize the Executive Officer/Air Pollution Control Officer to execute a one-year contract 
with Envall Design for a total amount not to exceed $200,000 for graphic design services. 

 
The next meeting is at the call of the Chair. 
 
I move that the Board approve the Committee recommendations.  
 
This concludes the Chair Report of the Public Engagement Committee. 
 
Public Comments: 
 
No requests received. 
 
Board Comments: 
 
None. 
 
Board Action: 
 
Director Ross made a motion, seconded by Secretary Hudson, to approve the recommendation of the 
Public Engagement Committee; and the motion carried by the following vote of the Board: 
 

AYES: Avalos, Canepa, Chavez, Davis, Gioia, Groom, Haggerty, Hudson, Kaplan, 
Kniss, Mar, Miley, Mitchoff, Pepper, Raphael, Rice, Ross, Sinks, Slocum, 
Spering, and Zane. 

NOES:  None. 
ABSTAIN: None. 
ABSENT: Barrett, Bates, and Wagenknecht.   

 
13. Report of the Advisory Council Meeting of July 19, 2016  
   
The Advisory Council Ex-Officio Member Report read: 

 
The Council met on Tuesday, July 19, 2016. 
 
The Council discussed an Update on Refinery Rulemaking. 
 
The Council members then continued deliberation over the efficacy of greenhouse gas caps for local 
refineries, considering information provided to date.   
 
Finally, the Council received the staff presentation 2016 Clean Air Plan/Regional Climate Protection 
Strategy Update, including: planning context; overview of climate action; climate protection resolution; 
Bay Area greenhouse gas emissions and projection to 2050 with key state programs; economic sector 
analysis; tools and objectives; transportation; stationary sources; energy; buildings; waste and water; 
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agriculture, natural, and working lands; short-lived climate pollutants; and key questions. The Council 
is considering the Clean Air Plan as the focus of their next key question. 
 
The next meeting of the Council is at the call of the Chair. 
 
This concludes the Chair Report of the Advisory Council. 
 
Public Comments: 
 
No requests received. 
 
Board Comments: 
 
None. 
 
Board Action: 
 
None; receive and file. 
 
PRESENTATION 
 
14. UPDATE ON REFINERY RULEMAKING                                                   
 
Mr. Broadbent said that this item is following up direction that was provided by the Board on June 15, 
2016 regarding the extensive testimony given by the public supporting the imposition of mass emission 
caps on refineries and concerns about the potential for negative health impacts from refinery operations. 
Mr. Broadbent introduced Gregory Nudd, Rule Development Manager, who gave the staff presentation 
Update on Refinery Rulemaking, including: Board direction; actions taken; proposed approach; cancer 
risk drivers for and top sources of GHG emissions at typical large refineries; why focus on toxic risk; 
staff proposed toxic risks cap; CBE proposed emissions caps; deliverables; and schedule. Mr. Broadbent 
reiterated that staff plans to develop two rules simultaneously; staff-proposed Rule 11-18 regarding a 
toxic risk cap at all Bay Area facilities, and CBE-proposed Rule 12-16 regarding a numeric emissions 
cap for refineries alone. Both proposed rules are to be evaluated under the same Environmental Impact 
Report (EIR), which is anticipated to be ready for adoption by May 2017. Mr. Broadbent added that he 
would like the Board to oversee the staff and hold staff accountable for this schedule by way of the 
Stationary Source Committee.  
 
Board Comments Prior to Public Comments: 
 
The Board and staff discussed: the projected amount of time it would take to conduct separate EIRs for 
proposed Rules 11-18 and 12-16 individually, as opposed to conducting one EIR for both rules together, 
as staff recommends; the Board’s ability to adopt both rules or just one of them; the air contaminants 
pertaining to each of the proposed rules; the need for transparent community and stakeholder oversight 
when and if conducting Health Risk Assessments (HRA); the frustration of further delays to an already 
overdue schedule by some Board members; whether or not the options being evaluated would consider 
the health impacts of peak emission levels, versus average levels; the amount of time it takes to conduct 
an HRA and the criteria used to prioritize facilities that are to be evaluated; the concern from some of 
the Board members that the refinery industry should not monitor or conduct HRAs on their own 
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facilities; the cap and reduce risk standards imposed by the South Coast Air Quality Management 
District, and the Bay Area’s plan to first set a risk threshold at 25 in a million, and then 10 in a million, 
which the Board acknowledged will send a clear message to the facilities but increase the workload of 
engineering staff; why energy intensity limits, which were once considered alternatives to the caps, will 
now be considered in the context of the Clean Air Plan; the Air District’s collaboration with other 
agencies and partners to address leaks from natural gas distribution systems (methane), which may be 
included in the Clean Air Plan; the timeline for the Clean Air Plan; the Air District’s goals, versus the 
ARB’s goals, for renewing the Cap and Trade program beyond 2020; models for and opportunities to 
reduce carbon and transform the electricity sector; and how the newly-proposed toxic risk cap is separate 
from and does not affect Air District Resolution No. 2014-07, Addressing Emissions from Bay Area 
Petroleum Refineries, which first mentions proposed Rule 12-16 (setting emissions thresholds and 
mitigating potential emissions increases). 
 
Public Comments: 
 
Lynn McGuire, Environmental Resources Management, addressed the Board regarding her support for 
the Advisory Council’s deliberations on the development of Rule 12-16. Ms. McGuire said that she 
hopes that the Board considers the facts and opinions of the Advisory Council.  
 
Rebecca Auerbach, Richmond resident, addressed the Board regarding her disappointment that staff 
recommended combining the emission cap option with the staff-proposed toxic risk cap and reduction 
rule (Rule 11-18) option under one Environmental Impact Report (EIR.) She urged the Board to move 
forward with the emissions cap option, bypassing the recommendations from the Advisory Council and 
staff. 
 
Luci Rielly, California Nurses Association, addressed the Board regarding the high number of asthma 
patients that she has treated over twenty-four years and said that childhood asthma is only increasing. 
She urged the Board to cap emissions at refineries and take a stand against the oil industry. 
 
Carolyn Bowden, California Nurses Association, emphasized the Air District’s mission statement and 
said that each year that goes by is more irreversible damage to the environment and public health. She 
urged the Board to cap refinery emissions. 
 
Steven Yang, Chevron, addressed the Board regarding the curtailing of refinery operations that may 
result from capping emissions at current levels. He said that refinery emissions are often significantly 
below the limits of existing regulations because refineries do not need full use of their plants to meet 
market demands and they also want to ensure that their compliance margins are being met.    
 
Walt Gill, Chevron, requested that the Board not impose numeric emission caps on refineries because 
it is the wrong approach to reducing emissions and would undermine the ARB’s program designed to 
do the same thing. 
 
Steven Nadel, Sunflower Alliance, addressed the Board regarding the need to implement the emissions 
cap immediately because the implementation timeframe of the other proposed approaches remain 
undetermined.  
 
Richard Treadwell, Communities for a Better Environment, urged the Board to take full advantage of 
the opportunity presented by the emissions cap proposal, utilize the community organization and 
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involvement that is consistently demonstrated in the Bay Area, and give the emission cap its own 
separate EIR to expedite its adoption.  
 
Daniel Lopez, Communities for a Better Environment, urged the Board to adopt the emissions cap on 
refineries, which he says is within the District’s legal authority and should have its own EIR that should 
be completed by the end of 2016.  
 
Marilyn Reynolds, 350 Bay Area, requested that the Board adopt and immediately implement the 
emissions cap on refineries and advocated for one of her former students that suffers from chronic 
asthma.  
  
Laurie Mintzer, Chevron, addressed the Board regarding the time needed for refineries to comply with 
implementation deadlines and new rules. She requested that refineries be allowed three years to install 
new equipment and ensure the safety of refinery employees when complying with new regulations.  
 
Mike Beck, Shell, addressed the Board regarding Shell’s concern for the safety of the community and 
environment. He urged the Board to rely on scientific facts, rather than on emotions, when deciding 
whether or not to pass the emissions cap option, as the adoption of the cap may pose a threat to refinery 
job security. Mr. Beck also encouraged the Board to engage with refinery staff when developing 
regulation. 
 
Shawn Lee, Chevron, addressed the Board regarding the increase of imported gasoline that he projects 
will result from the capping of emissions at Bay Area refineries. Mr. Lee referenced a study which 
indicates that pollution from China is being exported to the American west coast by winds, and urged 
the Board to consider the full impact of the proposed options. 
 
Laura Galligan, Berkeley resident, addressed the Board regarding the immediate need for the emission 
cap option to be considered as a stand-alone project with its own EIR. She urged the Board to not be 
threatened by litigation and to remember the people whose health has been compromised by refinery 
emissions.  
 
Claire Broome, Berkeley resident, addressed the Board regarding the increasing GHG emission levels 
that continue to increase because no action is being taken to stop them from increasing. She supported 
the immediate implementation of the emissions cap as a protective barrier to stop GHG emissions from 
increasing. 
 
Ashley DeBlender, Shell, said that the proposed regulation presented by staff is not based upon sound 
science, will not reduce emissions at refineries, and compromises the job security of refinery workers. 
She requested that the Board support regulations that would reduce emissions and keep the economy 
strong.  
 
Pam Ramirez, Richmond resident, addressed the Board regarding the need for the emissions cap at 
refineries to protect public health. Ms. Ramirez emphasized the urgency for the cap, referencing the 
2012 Chevron refinery explosion and increasing global temperatures. 
 
Tom Lewis, United Steel Workers Local 5, addressed the Board regarding the justice he feels is being 
denied to the community as long as it is delayed, regarding the protection of public health. Mr. Lewis 
also submitted his full comments in writing to the Board. 
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Jed Holtzman, 350 Bay Area, said that staff’s proposed Rule 11-18 applies to facilities outside of the 
refinery industry, and also lacks a satisfactory implementation timeline, and therefore, is not the most 
expeditious solution to capping emissions at refineries. He urged the Board to adopt the emissions cap 
option as a stand-alone project and EIR, in order to prevent the emissions baseline from shifting any 
further due to the influx of approved refinery permits. 
 
Bettina Hughes, 350 Marin, addressed the Board regarding the urgency of capping refinery emissions 
and making Option #3 a stand-alone project and EIR.  
 
Nancy Navarro, Shell, requested that the District engage with the refineries in the development for this 
regulation and emphasized the longevity of refinery employees’ careers in order to indicate that refinery 
workers do not seem to have the same health issues as those who live in fence line communities.  
 
Shari Mejia, Shell, addressed the Board regarding the potential consequences of shutting down Bay 
Area refinery operations, and urged the Board to consider the full impacts of the proposed regulation. 
 
Dan Sabalesky, Shell, addressed the Board regarding the ARB’s Cap and Trade program, which is 
intended to lower GHG emissions, and which he said will be deterred by an imposed emissions cap at 
refineries. He requested that the Board engage with refinery staff in order to reach a reasonable solution 
to a joint concern.  
 
Natalie Braden, Shell, stated that imposing emission caps on the refineries is illegal, will not result in 
the reduction of emissions, and will affect the jobs of refinery workers. She urged the Board to adopt a 
legal regulation that will reduce emissions and not compromise the livelihood of refinery workers.  
 
Nan Parks McCarthy, 350 Bay Area, addressed the Board regarding the need to protect the health of 
those living in fence line communities, and urged the Board to cap emissions at refineries as soon as 
possible. 
 
Michael Eisenscher, Oakland resident, addressed the Board regarding the regulations made or not made 
by the current Board that will affect the lives of future generations. He also asked the Board to image 
what implications could result from a three-foot sea-level increase, which he said is predicted by 2100, 
due to global warming. 
 
Sara Greenwald, San Francisco resident, addressed the Board regarding increasing temperatures that 
persist as long as no action is being taken. She urged the Board to cap emissions at refineries and not 
delay by negotiating with the refinery industry.  
 
Misao Brown, Alameda resident, advocated for those suffering from effects of refinery pollution that 
do not have health insurance and cannot afford health care and urged the District to put public health 
before the profit of the oil industry. 
 
Lawrence Abbott, San Leandro resident, addressed the Board regarding the stable climate that is needed 
for life to sustain and said that the environment has already reached an irreparable state. He urged the 
District to stop catering to the refineries and to cap refinery emissions.  
 
Yian Saechao, Asian Pacific Environmental Network, addressed the Board regarding the compromised 
health of those who have emigrated from third world countries in pursuit of a better quality of life, due 
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to refinery emissions. She urged the Board to consider those suffering from poor respiratory health as 
facts, rather than as emotions, and to prioritize their health instead of foster relations with refineries.  
 
Mark Roest, 350 Bay Area, addressed the Board regarding the intent of the refineries to process crude 
oil and tar sands for the purpose of exportation. Mr. Roest also submitted his full comments in writing 
to the Board. 
 
Tyra Callen, Shell, spoke of her mother’s death resulting from asthma, and urged the Board to make its 
decisions based on facts, rather than on opinions. 
 
Michael Avila, Phillips 66, stated that an emissions cap at refineries will not reduce emissions, but 
instead will move carbon from one place to another, potentially causing leakage, and affecting refinery 
jobs. Mr. Avila also said that caps are already built into permits, Bay Area fuel is among the cleanest in 
the world, and refinery emissions levels are already below current regulation thresholds.  
 
Katelynn Mudgett, Sierra Club, addressed the Board regarding the unrealistic expectation of everyone 
coming to a united decision on this rule because of the time such a thing would take. Ms. Mudgett urged 
the Board to move forward immediately with the emission caps, despite the fact that not everyone will 
be appeased. 
 
Ratha Lai, Sierra Club, addressed the Board regarding the need to separate the emission cap into a stand-
alone project with its own EIR, so that it can be implemented prior to the other options that staff 
proposes, which will take longer to implement.  
 
Sherry Liang, Asian Pacific Environmental Network, addressed the Board regarding the profit of the oil 
industry, which, Ms. Liang said, seems to be more important than protecting public health, especially 
of those who cannot afford to move out of fence line communities. Ms. Liang urged the Board to cap 
emissions at refineries.  
 
Roger Lin, Communities for a Better Environment, addressed the Board regarding the need for a specific 
and stable project objective within an EIR, as opposed to confusing the project objective when bundling 
two options within the same EIR. He urged the Board to separate the emissions cap EIR from the staff-
proposed toxic risk cap in order to expedite the EIR for the emissions cap, which he claimed is ready to 
implement. 
 
Bill Quinn, California Council for Environmental and Economic Balance, addressed the Board 
regarding his organization’s long-standing opposition to numeric emission caps on refineries. Mr. Quinn 
said that such a cap would result in many unintended consequences, including leakage, and is 
counterproductive to the State’s Cap and Trade program. 
 
Gordon Johnson, Shell, addressed the Board regarding Shell’s reduction of SOx and NOx emissions, 
flaring occurrences, hazardous waste generation, and community complaints over the last 26 years. He 
attributed these accomplishments to the regulations adopted by the Air District, which he said were 
achieved by using factual data, science, and collaboration between the refineries and the District. Mr. 
Johnson said he hopes that this practice continues moving forward.  
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Nancy Rieser, Crockett Rodeo United to Defend the Environment, addressed the Board regarding her 
support of the emissions cap proposal. She urged the Board to stand up to the pressure from the oil 
industry in the interest of protecting public health.  
 
Janet Pygeorge, Rodeo Citizen Association, displayed District Board meeting agendas from previous 
years to demonstrate unresolved regulations and requested that the District study the health of residents 
in the Rodeo area to validate public health impacts from refinery emissions. 
 
Rebecca Milliken, Berkeley Climate Action Coalition and Ecology Center, addressed the Board 
regarding her support of the emissions cap as a stand-alone EIR, which she believes is the most feasible 
solution to prevent worsening air quality. 
 
Puja Dahal, Asian Pacific Environmental Network, addressed the Board regarding the immediate need 
to cap refinery emissions as she believes there is a definite correlation between pollution and health. 
 
Andres Soto, Communities for a Better Environment, urged the Board to adopt the emissions cap 
proposal as soon as possible. Mr. Soto also listed several cities that have unanimously adopted a 
resolution to support the Community-Worker Alternative (emissions cap) in Rule 12-16, including: 
Richmond, Oakland, El Cerrito, Emeryville, and San Francisco. 
 
Kathy Wheeler, Shell, urged the Board to listen to the recommendations of the Advisory Committee, 
staff, and refinery workers who have made public comments on this proposed regulation. She cautioned 
the Board against letting political motivation drive this rule and requested that the Board base its 
decision on facts, rather than emotion. 
 
Charles Davidson, Sunflower Alliance, addressed the Board regarding the need to make the emissions 
cap EIR separate from the toxic risk cap EIR in order to expedite the prevention of emissions from 
increasing at refineries.  
 
Debi Mazor, Richmond resident, urged the Board to cap emissions at refineries, and referenced the $90 
million dollar Environmental and Community Investment Agreement between Chevron and the City of 
Richmond that was signed in 2015 to allow Chevron’s Modernization project at the Richmond refinery 
to commence. 
 
Marcelo Ognian, Shell, urged the District to develop rules on scientific data and have a mutual 
understanding with the refineries.  
 
Richard Gray, 350 Bay Area, said that the Board need to adopt the emissions cap proposal (solely) so 
that the District will have a baseline from which the other proposals may be judged. He requested that 
the Board restrict staff’s present authority to grant permits for new projects. Mr. Gray also suggested 
moving items regarding rule development to the beginning of Board agendas in order to allow as many 
Board members as possible to hear public comment. 
 
Nick Despota, Richmond resident, discouraged the Board from bundling the two proposals under one 
EIR as he believes that the benefits of implanting the emissions cap will be postponed while the District 
analyzes the toxic risk cap.  
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Cayli St. Gemme, Phillips 66, urged the Board to consider the past efforts of the refineries to comply 
with regulations, sometimes with difficulty. She said that an emissions cap would only complicate and 
delay refinery operations.   
 
Daniela Muñoz, Phillips 66, addressed the Board regarding the need for sound engineering and 
judgement when deciding on new regulations. She urged the Board to focus on refinery workers as 
people, as opposed to profit-driven oil companies, and said that capping emissions at Bay Area refineries 
would require imported sources. 
 
Aimee Lohr, Phillips 66, explained that Air District operating permits already contain criteria pollutant 
caps and mandate specific limits for each operating unit, and said that those who think that refineries 
do not have effective limits on combustion emissions are misinformed. Ms. Lohr also said that if the 
Board wishes to address climate change, an emissions cap is the incorrect way to go about it, as leakage 
issues persist. 
 
Sawinder Singh, Phillips 66, said that he cannot support the emissions cap proposal because it will cause 
leakage and only shift the demand for gasoline upon other areas who will have to process and import it 
instead of help to improve climate change. He urged the Board to consider recommendations from the 
ARB, Advisory Council, and staff regarding this regulation.   
 
Marc Ventura, Phillips 66, said that the emissions produced outside the country to process gasoline that 
will need to be imported to California, if emissions are capped at Bay Area refineries, will be at higher 
levels than those at Bay Area refineries, not including the emissions required to transport the imported 
fuel to California.  
 
Greg Karras, Communities for a Better Environment, addressed the Board regarding the urgent need to 
prevent a tar sands disaster, which he says can be achieved by implementing the emissions cap at 
refineries.  
 
Kathy Kerridge, Benicians for a Safe and Healthy Community, requested that the Board direct staff to 
agendize a separate EIR for the emissions cap proposal for the Board’s consideration by December 
2016.   
 
Ella Marie Kallios, Roberts Companies, addressed the Board regarding her support for the emission cap 
at refineries. Ms. Kallios said that Roberts Companies provides technical and engineering support 
services to refineries and that none of the 120 employees that daily report to refineries have any ailments 
due to refinery emissions. She requested that the Board consider scientific facts when deciding on the 
proposed regulation. 
 
Katie Jones said that the oil industry touches the community in many ways and that as an environmental 
engineer, she would like to positively affect people both as an environmentalist and representing the 
energy sector. 
 
Kelly Jones, 350 Marin, addressed the Board regarding the increase of global temperatures over the 
years, and urged the Board to take action by giving the emissions cap option its own EIR and adopting 
it. 
 



Draft Minutes - Board of Directors Regular Meeting of July 20, 2016 
 

 14 

Mike Miller, United Steelworkers Local 326, urged the Board not to pursue the emissions cap proposal 
and said that the cap will not achieve its intended purpose, but will undermine statewide efforts to reduce 
emissions.    
 
Richard Black, United Steelworkers Local 326, informed the Board that Bay Area refineries are among 
the cleanest in the world and urged the Board to consider the recommendations of the ARB, Advisory 
Council, and staff by not pursuing the emissions cap at refineries.  
 
Janet Johnson, Sunflower Alliance, read an excerpt of a letter to the District from United Steelworkers 
Local 5, resubmitting USW Local 5’s support of an enforceable, numeric cap on emissions. 
 
Board Comments Following Public Comment: 
 
The Board and staff discussed: the difficulties with the state’s Cap and Trade program; the need for the 
EIR process, in order to make use of the scientific facts that public commentators spoke of; whether or 
not excess regulation hinders the economy; the projected three-month difference between the 
completion of the proposed toxic risk cap EIR and numeric emissions cap EIR, if conducted separately, 
and whether or not it would be possible to impose the same due date of completion for both, if separated; 
suggested dates of EIR completion prior to May 2017; the impact that the adoption of a numeric 
emissions cap will have on feedstock; whether or not the staff-recommended approach of having one 
EIR for both proposals is more legally defensible than two separate EIRs; the projected cost-benefit 
analysis of conducting two separate EIRs; the presence of political backdoor maneuvering which 
distracts staff from being able to do its job in a timely manner; the intent of using the HRA process as 
the primary mechanism by which staff would quantify risks, and then compare them to the standard 25 
in a million, and eventually 10 in a million; the increasing complexity and volume of public comments 
that may result from keeping the two proposed options within one EIR; staff’s anticipation of separate 
hearings to address Rule 11-18 and 12-16; the possibility of a lack of representation from the 
City/County of San Francisco on the Board and Stationary Source Committee, depending on how long 
it takes to complete the EIR process (for one or both); the projected implementation dates for the risk 
thresholds at 25 in a million, and then 10 in a million; the projected schedule for conducting HRAs; 
whether or not undifferentiated Particulate Matter (PM) (also known as criteria pollutants) is included 
in the toxic analysis of the HRA process; and the Board’s request for a monthly update on the 
development of Rules 11-18 and 12-16.  
 
Board Action: 
 
Motion: Director Kaplan had made a motion, seconded by Director Canepa, to authorize the conducting 
of two EIRs; one for the staff-recommended toxic risk cap, and another for the numeric emissions cap 
for refineries, the latter to be expedited. 
 
Substitute Motion: Director Spering made a substitute motion, seconded by Director Mitchoff, to 
support staff’s recommendation, with the condition that staff presents the Board with an independent 
review and development approach and further-developed oversight process for conducting HRAs, and 
includes undifferentiated PM in the proposal. There was a friendly amendment made by Director Kaplan 
to add a definitive December 2016 check-in, upon which the ability to separate the EIRs would be 
possible, if deemed beneficial; the amended substitute motion carried by the following vote of the Board: 
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AYES: Canepa, Chavez, Davis, Gioia, Groom, Hagerty, Hudson, Kaplan, Mar, Miley, 
Mitchoff, Pepper, Raphael, Rice, Ross, Sinks, Slocum, Spering, and Zane. 

NOES: None. 
ABSTAIN: None. 
ABSENT: Avalos, Barrett, Bates, Kniss, and Wagenknecht.  
 

Because the substitute motion was approved, the main motion was no longer needed and was not voted 
upon. 
 
15. Public Comment on Non-Agenda Items, Pursuant to Government Code Section 54954.3 

 
Andres Soto, Communities for a Better Environment, reported that the Appellate District Court decided 
on behalf of the Air District and Kinder Morgan Material Services, Inc. against the Communities for a 
Better Environment lawsuit that was filed in 2013, regarding the permitting of crude-by-rail in 
Richmond. Mr. Soto stated that the merits of the case were never discussed and that the opinion of the 
Court indicated that CBE’s arguments about the proper balance between the interests of public 
participation and of timely litigation are better directed to the Legislature. Jaime Williams responded 
by stating that staff plans to make all permit applications accessible to the public on the District’s 
website and that the District has adopted an internal policy allowing for a ten-day public comment 
period from when an application is deemed complete, which will be rolled out by the end of 2016. 
 
16. Board Members’ Comments 
 
Director Ross reported out about the Air & Waste Management Association’s 109th Annual Conference 
& Exhibition that was held in New Orleans from June 20 to 23, at which he learned about hydraulic 
fracturing (fracking) and resulting methane leakage. 
 
Secretary Hudson’s report out from the same conference included discussions about mercury, manure, 
the transition from PM 2.5 to ultrafine PM, and the future of autonomous vehicles. He said that he 
predicts that Michigan and California will be in competition for this market.   
 
Chair Mar encouraged other Board members and staff to attend in the future and praised staff for being 
revered by other nationwide agencies.   
 
Director Sinks acknowledged the Advisory Council members for its secondary deliberations on the 
efficacy of numeric caps on GHG from Bay Area refineries, as well as for the Council’s discussion of 
maximizing the impact of Bay Area leadership regarding climate strategy and determining progress of 
emission reductions at the Advisory Council meeting held on July 19. 
 
OTHER BUSINESS 
 
17. Report of the Executive Officer/APCO 
 
Mr. Broadbent reported that the summer smog season is currently underway and that this is the hottest 
summer on record.   
 
18. Chairperson’s Report 
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Chair Mar announced that the Board will be dark throughout the month of August. 
 
19. Time and Place of Next Meeting 
 
Wednesday, September 7, 2016, 1st Floor Board Room, 375 Beale Street, San Francisco, California 
94105 at 9:45 a.m.  
 
20. Adjournment 

 
The Board meeting adjourned at 2:05 p.m. 
 

Marcy Hiratzka 
Clerk of the Boards 



AGENDA:     4 

BAY AREA AIR QUALITY MANAGEMENT DISTRICT 
   Memorandum 
 
To: Chairperson Eric Mar and Members  

 of the Board of Directors 
 
From: Jack P. Broadbent 
 Executive Officer/APCO 
 
Date: September 19, 2016 

 
Re: Board Communications Received from July 20, 2016 through September 20, 2016       

 
RECOMMENDED ACTION 

 
None; receive and file. 

 
DISCUSSION 

 
Copies of communications directed to the Board of Directors received by the Air District from 
July 20, 2016, through September 20, 2016, if any, will be at each Board Member’s place at the 
September 21, 2016, Board meeting. 

 
Respectfully submitted, 
 
 
 
 
 
Jack P. Broadbent 
Executive Officer/APCO 

 
Prepared by:    Vanessa Johnson 
Reviewed by:  Maricela Martinez 

 
 



AGENDA:     5 
 

BAY AREA AIR QUALITY MANAGEMENT DISTRICT 
  Memorandum 
 
To: Chairperson Eric Mar and Members  
 of the Board of Directors 
 
From: Jack P. Broadbent 
 Executive Officer/APCO 
 
Date: September 12, 2016 
 
Re: Air District Personnel on Out-of-State Business Travel      
 
RECOMMENDED ACTION 
 
None; receive and file. 
 
BACKGROUND 
 
In accordance with Section 5.4 (b) of the District’s Administrative Code, Fiscal Policies and 
Procedures Section, the Board is hereby notified of District personnel who have traveled on 
out-of-state business. 
 
The report covers the out-of-state business travel for the month of July and August 2016.  The 
monthly out-of-state business travel report is presented in the month following travel 
completion. 
 
DISCUSSION 
 
The following out-of-state business travel activities occurred in the month of July and August 
2016: 
 

 Eric Stevenson, Director of Technical Services, attended the National Ambient Air 
Monitoring Conference in St. Louis, Missouri, August 7, 2015 – August 11, 2016. 
 

 Jon Bower, Air Quality Instrument Specialist I, attended the National Ambient Air 
Monitoring Conference in St. Louis, Missouri, August 7, 2016 – August 11, 2016. 
 

 Steve Randall, Senior Air Quality Instrument Specialist, attended the National Ambient 
Air Monitoring Conference in St. Louis, Missouri, August 7, 2015 – August 11, 2016. 
 

 Katherine Hoag, Principal Air Quality Engineer, attended the National Ambient Air 
Monitoring Conference in St. Louis, Missouri, August 7, 2016 – August 11, 2016. 
 

 Charles Knoderer, Air Quality Meteorologist II, attended the National Ambient Air 
Monitoring Conference in St. Louis, Missouri, August 7, 2016 – August 11, 2016. 
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Respectfully submitted, 
 
 
 
 
 
Jack P. Broadbent 
Executive Officer/APCO 
 
Prepared by:   Stephanie Osaze 
Reviewed by:  Jeff McKay 



AGENDA:     6 

BAY AREA AIR QUALITY MANAGEMENT DISTRICT 
   Memorandum 
 
To: Chairperson Eric Mar and Members 
 of the Board of Directors 
 
From: Jack P. Broadbent 
 Executive Officer/APCO 
 
Date: September 13, 2016 
 
Re: Notices of Violations Issued and Settlements in Excess of $10,000 in the Months of 

July and August 2016          
 
RECOMMENDED ACTION 
 
None; receive and file. 
 
DISCUSSION 
 
In accordance with Resolution No. 2012-08, attached to this Memorandum is a listing of all 
Notices of Violations issued, and all settlements for amounts in excess of $10,000 during the 
calendar months of July and August 2016. 
 
BUDGET CONSIDERATION/FINANCIAL IMPACT 
 
The amounts of civil penalties collected are included in the Air District’s general fund budget. 
 
Respectfully submitted, 
 
 
 
Jack P. Broadbent 
Executive Officer/APCO 
 
Prepared by: Brian C. Bunger 
 
Attachments: 6A:  Notices of Violations for the Month of July 2016 
  6B:  Notices of Violations for the Month of August 2016 
  

 



ATTACHMENT:    6A 

NOTICES OF VIOLATION ISSUED 
 
The following Notice(s) of Violation were issued in July 2016: 
 

Alameda 

Site Name Site # City NOV # 
Issuance 

Date Regulation Comments  

Construction Site Y1561 Oakland A56003A 7/29/16 11-2-401.3 
Failure to notify for 
demolition 

Construction Site Y1561 Oakland A56003B 7/29/16 11-2-303.8 
Failure to notify for 
demolition 

East Bay 
Municipal Utility 
District A0591 Oakland A56328A 7/15/16 2-6-307 Construction Site 

Enviro1st W4150 Livermore A55983A 7/7/16 3-317 Not paying fees for permit 

Enviro1st W4150 Livermore A55983B 7/7/16 11-2-405 
Not paying fees for J 
number permit. 

Enviro1st W4150 Livermore A55986A 7/18/16 11-2-401.3 Late notification. 

Environmental 
Remedies, Inc Q5172 Pleasanton A55984A 7/14/16 11-2-401.3 Late notification. 

Oldcastle Precast 
(Pleasanton) A3925 Pleasanton A56706A 7/21/16 2-1-302 

Operated with expired 
permit. 

Tom Richman-
Kasa Properties Y0784 Berkeley A56029A 7/14/16 11-2-401.3 

Cancelled due to evidence 
of compliance provided 

U S Veterans 
Administration 
Medical Center A0281 Livermore A56707A 7/25/16 9-7-506 

No Source Test for 9.8 MM 
Btu/hr boiler 
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Contra Costa 

Site Name Site # City NOV # 
Issuance 

Date Regulation Comments  

Chevron Products 
Company A0010 Richmond A56804A 7/14/16 2-6-307 

Drop in TR set 7B current; 
violation of PC 11066 7A5 

Chevron Products 
Company A0010 Richmond A56805A 7/14/16 2-6-307 

Late visual monitoring of 
NISO flare; PC 18656(3) 

Chevron Products 
Company A0010 Richmond A56806A 7/14/16 2-6-307 

Late visual monitoring of 
RLOP flare; PC 18656 (3) 

Chevron Products 
Company A0010 Richmond A56807A 7/14/16 2-6-307 

Failed to start HC analyzers 
& notify District; PC 4596 

Chevron Products 
Company A0010 Richmond A56807B 7/14/16 1-523.1 

Failed to start HC analyzers 
& notify District; PC 
14596. 

Chevron Products 
Company A0010 Richmond A56808A 7/14/16 

12-11-
502.3.1 

Samples taken late @ NISO 
flare. 

Chevron Products 
Company A0010 Richmond A56809A 7/14/16 

12-11-
502.3.1 

Samples taken too early and 
late. 

Chevron Products 
Company A0010 Richmond A56810A 7/14/16 10 

40 CFR Subpart J; 
60.104(a)(i); flaring of gas 
with H2S7 

Chevron Products 
Company A0010 Richmond A56811A 7/14/16 10 

40 CFR Subpart: 
60.104(a)(i); 

Clean Harbors 
Industrial 
Services, Inc B0883 Martinez A56230A 7/12/16 8-5-306.2 

Organic vapors leaking; 
>500 ppm 

Dow Chemical 
Company A0031 Pittsburg A56379A 7/21/16 2-6-307 

Exceeded 40CFR Part 63 
Subpart EEEE emission 
limits 

Mariposa Energy, 
LLC B9730 Byron A56153A 7/20/16 2-6-307 

Exceeded POC emissions 
limit. 
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Mariposa Energy, 
LLC B9730 Byron A56154A 7/20/16 2-6-307 

Exceeded POC emissions 
limit. 

Phillips 66 
Company - San 
Francisco 
Refinery A0016 Rodeo A56354A 7/21/16 2-6-307 

NOx in excess of permit 
cond. 1694 limit. 

Shell Martinez 
Refinery A0011 Martinez A56181A 7/6/16 9-2-301 

H2S > 30ppb/hr avg and 
60ppb/3min avg 

West Contra 
Costa County 
Landfill A1840 Richmond A56803A 7/12/16 2-1-307 

Temp exceeded P/C 05771 
limit, Episode 06Z09 

              

Santa Clara             

Site Name Site # City NOV # 
Issuance 

Date Regulation Comments  

MASS Precision, 
Inc A8578 San Jose A55778A 7/29/16 8-19-320 

Open solvent & paint 
containers, solvent-laden 
rags in open containers. 

T & H Body Shop 
Inc B1771 San Jose A53608A 7/25/16 2-1-302 Expired Permit 

Unocal C4287 San Jose A55881A 7/25/16 2-1-307 
Test on 9/23/15 not 
submitted. 

Vivid Inc B1467 Santa Clara A55628A 7/29/16 2-1-307 
No record keeping, includes 
s#4,5,12 

Vivid Inc B1467 Santa Clara A55628B 7/29/16 8-19-501 
No record keeping, includes 
s#4,5,12 

Z-Best 
Composting 
Facility B1531 Gilroy A26695A 7/1/16 2-1-307 

#ID 20286-5 (No A-1 
Water Spray) 1-76 
(Roadways not in wetted 
condition) 
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Solano 

Site Name Site # City NOV # 
Issuance 

Date Regulation Comments  

Fairmont 
Memorial Park A5791 Fairfield A56053A 7/28/16 2-1-307 

Failure to meet permit 
condition 

Valero Refining 
Company - 
California B2626 ,12 A56429A 7/5/16 2-6-307 

Excess ID# 06W63; NOx > 
150 ppm/day

Valero Refining 
Company - 
California B2626 Benicia A56430A 7/8/16 2-6-307 

Excess ID# 06W59; CO > 500 
ppm/hr. 

 
 
SETTLEMENTS FOR $10,000 OR MORE REACHED 
 
There was 1 settlement(s) for $10,000 or more completed in July 2016. 

 
On July 1, 2016, the District reached settlement with Air Liquide Large Industries U.S. LP for 
$538,870, regarding the allegations contained in the following 1 Notice of Violation: 
 

NOV # 
Issuance 

Date 
Occurrence 

Date Regulation Comments from Enforcement 

A53847A 11/4/15 4/7/15 2-6-307 
CEM Excess 06U12., Dev. 4196. CO in excess 
of p/c 23179. 

 
 



ATTACHMENT:    6B 

NOTICES OF VIOLATION ISSUED 
 
The following Notice(s) of Violation were issued in August 2016: 
 

Alameda 

Site Name Site # City NOV # 
Issuance 

Date Regulation Comments  

Environmental 
Remedies, Inc. Q5172 Pleasanton A55988A 8/10/16 3-317 Fees for permit not paid 

Environmental 
Remedies, Inc. Q5172 Pleasanton A55988B 8/10/16 11-2-405 

Fees for J Number Permit 
not paid prior to 
commencement of 
renovation 

Environmental 
Remedies, Inc. Q5172 Pleasanton A55989A 8/10/16 11-2-401.3 

Late notification for 
renovation job 

Environmental 
Remedies, Inc. Q5172 Pleasanton A55990A 8/17/16 11-2-303.1 

No wetting during RACM 
removal 

IBC Engineering 
& Construction N4086 Pleasanton A55991B 8/18/16 11-2-303.8 

No survey prior to 
commencement of 
demolition 

IBC Engineering 
& Construction N4086 Pleasanton A55991A 8/18/16 11-2-401.3 

No notification for 
demolition job 

Sanmina - SCI A1559 Newark A55653A 8/18/16 2-1-307 

Exceeded usage limit; 
Failure to meet permit 
condition #14913 

P.W. Stephens 
Environmental W4694 Fremont A55958A 8/12/16 11-2-303.6 

No containment during 
renovation  

P.W. Stephens 
Environmental W4694 Fremont A55958B 8/12/16 11-2-304.1 

RACM not sealed in leak 
tight containers 
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Contra Costa 

Site Name Site # City NOV # 
Issuance 

Date Regulation Comments  

Chevron Products 
Company A0010 Richmond A56812A 8/3/16 2-6-307 

40 CFR 60.104(a)(i) at V-
475. 

Chevron Products 
Company A0010 Richmond A56812B 8/3/16 10 P/C 8773 parts @ S-4155. 

Chevron Products 
Company A0010 Richmond A56813A 8/3/16 1-301 

Flaring FG with H2S > 
2000 ppm; 8 complaints to 
District 

Chevron Products 
Company A0010 Richmond A56813B 8/3/16 9-2-301 

Flaring FG with H2S > 
2000 ppm; 8 complaints to 
District 

Imperial Cleaners A6014 San Ramon A56680A 8/8/16 1-410 
expired Dry Cleaning 
registration 

Jyla Corporation 
dba MAACO A8891 Antioch A56661A 8/8/16 2-1-302 expired body shop permit 

Jyla Corporation 
dba MAACO A8891 Antioch A56681A 8/8/16 2-1-302 expired body shop permit. 
Phillips 66 
Company - San 
Francisco 
Refinery A0016 Rodeo A56404A 8/11/16 8-18-304 

Ledaks for 2 connectors 
were not repaired within 7 
days.  DEV 4592. 

Plains Products 
Terminals LLC A7034 Martinez A56233A 8/12/16 8-5-306.2 

PRV not gas tight; >500 
ppm 

Plains Products 
Terminals LLC A7034 Martinez A56234A 8/12/16 8-5-306.2 

PRV not gas tight; >500 
ppm 

Plains Products 
Terminals LLC A7034 Martinez A56235A 8/3/16 8-5-306.2 

PRV not gas tight; >500 
ppm 

Plains Products 
Terminals LLC A7034 Martinez A56236A 8/3/16 8-5-306.2 

PRV not gas tight; >500 
ppm 
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Plains Products 
Terminals LLC A7034 Martinez A56237A 8/3/16 8-5-306.2 

PRV not gas tight; >500 
ppm 

Shell Chemical 
LP B2870 Martinez A56182A 8/12/16 2-1-307 

PC#15124 and 19945 

Marin 

Site Name Site # City NOV # 
Issuance 

Date Regulation Comments  

George Auto 
Body B8998 San Rafael A56103A 8/11/16 2-1-302 Expired permit since 4/1/13

Napa 

Site Name Site # City NOV # 
Issuance 

Date Regulation Comments  

Napa State 
Hospital A1634 Napa A56080A 8/25/16 9-7-308 

Failure to perform source 
test 

Napa State 
Hospital A1634 Napa A56080B 8/25/16 9-7-506 

Failure to perform source 
test 

Napa State 
Hospital A1634 Napa A56081A 8/25/16 9-7-308 

Failure to perform source 
test 

Napa State 
Hospital A1634 Napa A56082A 8/25/16 9-7-308 

Failure to perform source 
test 

Napa State 
Hospital A1634 Napa A56082B 8/25/16 9-7-506 

Failure to perform source 
test 

Napa State 
Hospital A1634 Napa A56083A 8/29/16 9-9-504 

Failure to perform boiler 
source test 

Napa State 
Hospital A1634 Napa A56084A 8/29/16 9-9-504 

Failure to perform boiler 
source test 
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San Francisco 

Site Name Site # City NOV # 
Issuance 

Date Regulation Comments  

A & G Auto Body B3250 
San 

Francisco A56578A 8/4/16 2-1-302 
Failure to pay permit fees 
06/14-06/15 

Golden Gate 
Bridge, Highway 
& Transportation 
Distr A6496 

San 
Francisco A56580A 8/22/16 2-1-307 

Use of emergency standby 
engine for non-emergency 
reasons 

Union Street 
Coffee Roastery, 
Inc A5199 

San 
Francisco A56579A 8/17/16 2-1-307 

NOV to be cancelled.  
Source in compliance  

San Mateo 

Site Name Site # City NOV # 
Issuance 

Date Regulation Comments  

Bay Pacific A/B B6113 Belmont A53612A 8/8/16 2-1-302 expired permit.  

Browning-Ferris 
Industries of CA, 
Inc A2266 

Half Moon 
Bay A56503A 8/4/16 1-523.3 

Late reporting of 
Reportable Compliance 
Activity  

Equity Office 
Properties B6576 Brisbane A56555A 8/30/16 2-1-302 Expired permit to operate 

Golden Auto 
Body & Paint E1288 

Redwood 
City A53611A 8/3/16 2-1-302 expired permit.  

Magic Auto Paint 
& Body A5322 

Redwood 
City A53609A 8/2/16 2-1-302 expired permit.  

Premier Auto 
Collision Center B6454 

Redwood 
City A53610A 8/2/16 2-1-302 expired permit.  
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Santa Clara             

Site Name Site # City NOV # 
Issuance 

Date Regulation Comments  

International 
Disposal Corp of 
CA A9013 Milpitas A55678A 8/29/16 8-34-303 6 surface leaks >500 ppm 

International 
Disposal Corp of 
CA A9013 Milpitas A55679A 8/29/16 8-34-305 3 wells under +ve pressure 

International 
Disposal Corp of 
CA A9013 Milpitas A55679B 8/29/16 17CCR 3 wells under +ve pressure 

Veterans 
Administration 
Medical Center A0450 Palo Alto A56603A 8/22/16 9-7-403 

annual source test not 
completed 

Veterans 
Administration 
Medical Center A0450 Palo Alto A56604A 8/22/16 9-7-403 

annual source test not 
completed 

Veterans 
Administration 
Medical Center A0450 Palo Alto A56605A 8/22/16 9-7-403 

annual source test not 
completed 

Solano 

Site Name Site # City NOV # 
Issuance 

Date Regulation Comments  

Valero Refining 
Company - 
California B2626 Benicia A56431A 8/2/16 8-5-304 

Liquid leakage through tank 
shell 

 
 
SETTLEMENTS FOR $10,000 OR MORE REACHED 
 
There were 3 settlement(s) for $10,000 or more completed in August 2016. 
 

1) On August 2, 2016, the District reached settlement with Phillips 66 Company for 
$793,250, regarding the allegations contained in the following 87 Notices of Violation: 
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NOV # 
Issuance 

Date 
Occurrence 

Date Regulation Comments from Enforcement 

A49468A 5/5/10 4/1/11 8-8-308 Excessive vent size 

A49468B 5/5/10 4/1/11 8-8-313 8-8-313.2 No inspection #08029 

A51252A 2/5/10 2/4/10 6-1-301 Visible emission  > Ringelmann 1. 

A51256A 3/8/10 1/19/10 2-6-307 
Failed to meet permit condition#23125-7B-
CO>75ppm/hr.RCA#05R67.CoP#001-10. 

A51258A 5/10/10 2/4/10 2-6-307 
Failed to meet permit condition #1694.C2 BAAQMD 
Deviation #2424 COP #005-10 

A51259A 6/29/10 4/14/10 2-6-307 
Failed to meet permit condition #1440-4a BAAQMD 
Deviation #2503 COP #021-10 

A51260A 6/29/10 3/12/10 1-522.4 
Reported inoperative monitor late BAAQMD #2468 COP 
#015-10 

A51262A 7/28/10 6/30/10 8-5-301 
TVP > 11psia at tank 167 without emission control COP 
deviation #033-10 BAAQMD deviation #2580 

A51263A 8/19/10 4/1/10 8-8-402.5 
8-8-402.5 Missing records BAAQMD deviation #2521 
COP deviation #018-10 

A51264A 11/23/10 10/22/10 1-301 > five confirmed complaints for 10/22/10 incident 

A51265A 11/23/10 10/22/10 6-301 visible emissions at S-296 on 10/22/10 incident 

A51266A 12/14/10 9/27/10 9-1-307 
SO2 emissions above 250ppm (1-hr average) 
RCA#05W23 Deviation#2658 COP deviation#049-10 

A51267A 2/10/11 7/28/10 2-6-307 . 

A51268A 2/10/11 11/25/10 1-522.4 
H2S CEM inoperative reported late COPdeviation073-10 
BAAQMDdeviation2752 RCA#05X52 

A51270 3/18/11 8/26/10 2-6-307 
Failed to meet permit condition #136-9 COP deviation 
#043-10 BAAQMD deviation #2652 

A51271A 3/18/11 10/14/10 8-5-304 
8-5-304.5 Leak through shell of external floating roof 
tank COP deviation #53-10 BAAQMD #2671 

A51272A 3/18/11 6/30/10 2-6-307 
Exceeded throughput limit pursuant to condition 
#22478.7 COP#069-10 BAAQMD#2754 

A51273A 3/18/11 1/22/11 
12-11-
502.3.1 

Failed to take all required flare samples during flaring 
event COP#003-11, BAAQMD#2817 

A51274A 5/12/11 11/4/10 10 
Open ended lines pursuant to 40CFR60.482-6a 
deviation#2696 COP#063-10 

A51275A 5/12/11 2/9/11 10 Open ended lines pursuant to 40CFR60.482-6a 
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A51316 11/15/11 11/7/11 1-301 
crude oil/distillate leaking from a pinhole sized leak in 
underground pipeline -12 confirmed odor complaints 

A51372 7/12/11 6/10/11 8-5-304 8-5-304.4 Tank #3957 roof was landed unintentionally 

A51373 7/28/11 7/26/11 8-5-322.5 Gaps >0.06 inches at secondary seal, 191" total 

A51761A 7/7/11 9/13/10 2-6-307 (excess ID-05V85) - NOx > 5ppm/3-hrs. 

A51762A 7/7/11 10/28/10 2-6-307 (excess ID-05W69) - NOx > 5ppm/3-hrs. 

A51765A 8/4/11 6/28/11 1-301 6 - confirmed odor complaints 

A51766A 8/4/11 10/22/10 2-6-307 (excess ID-05W71) - temp.<1496degreesF 

A51766B 8/4/11 10/22/10 1-523.3 
(excess ID-05W71) - temp.<1496degreesF / late 
reporting 

A52102A 6/9/11 12/25/10 10 
Exceeded H2S concentration per 40CFR60.104(a)(1) 
deviation#2790 COP deviation #07610 

A52103A 6/9/11 11/23/10 2-6-307 
Failure to meet permit condition #22962.4a deviation 
#2738 COP deviation #064-10 

A52104A 7/6/11 11/29/10 2-6-307 
NOx excess, failed to meet permit #22962.4a 
Deviation#2746 RCA#05X10 COPdev#065-10 

A52105A 7/6/11 11/29/10 1-523.1 
Late reporting of inoperative O2 monitor COP#070-10 
deviation #2753 

A52106A 7/12/11 7/12/11 8-18-301 General equipment leak > 100 ppm 

A52107A 7/20/11 7/20/11 8-5-306 8-5-306.2 Tank not vapor tight 

A52108A 8/2/11 6/20/11 9-2-301 H2S excess at east refinery GLM 

A52109A 8/2/11 6/20/11 1-301 >5 confirmed complaints 

A52110A 8/4/11 10/22/10 2-6-307 
SO2 > 250 ppmvd (1hr average & 24hr) deviation #2674 
COP Deviation #054-10 

A52110B 8/4/11 10/22/10 9-1-307 
SO2 > 250 ppmvd (1hr average & 24hr) deviation #2674 
COP Deviation #054-10 

A52111A 8/4/11 10/22/10 2-6-307 
CO > 75ppmvd (1-hr average) deviation #2674 COP 
#054-10 

A52113A 8/11/11 10/22/10 12-11-501 
uncertified flow meter and no flare sampling BAAQMD 
#2673 COP #058-10 

A52113B 8/11/11 10/22/10 
12-11-
502.3.1 

uncertified flow meter and no flare sampling BAAQMD 
#2673 COP #058-10 
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A52114A 10/20/11 5/24/11 10 
Exceeded H2S Federal limit, 40CFR60.104(a)(1) 
Deviation#2922 COP#024-11 

A52115A 10/20/11 8/8/11 2-6-307 
Failed to meet permit condition #1694.C2 
Deviation#2991 COP#042-11 

A52116A 10/20/11 6/5/11 2-6-307 
Failed to meet permit condition #22962.4a 
Deviation#2927 COP#025-11 

A52117A 1/10/12 6/8/11 
12-11-
502.3.1 

Failed to take all required flare samples 
BAAQMD#2946, #2939 COP#028-11, #031-11 

A52118A 1/10/12 8/25/11 8-5-301 
Exceeded TVP limit pursuant to regulation 
BAAQMD#3047, #3053 COP#046-11, #049-11 

A52119A 1/10/12 11/5/11 2-6-307 
Failed to meet permit condition #1694.E4, NOx excess 
BAAQMD#3060 COP#053-11 

A52122 1/20/12 12/27/09 2-6-307 
failed to replicate out of NOx box conditions pursuant to 
permit condition #21235.6a RCA#05R24 

A52123A 1/20/12 1/4/12 1-522.6 
Failed field accuracy test conducted by District. ST#73-
12 

A52124A 1/20/12 8/2/11 10 
Open-ended lines - 40CFR60.482-6 
Dev#2979,3061,3088 COPDev#039-11,054-11,062-11 

A52125A 4/19/12 9/12/10 2-6-307 
SO2 emission excess pursuant to permit condition 
#18629.IX-F Dev.#2648,2657 COP#048-10,051-10 

A52126A 4/19/12 7/6/11 1-523.1 
Reported inoperative monitor late Deviation#2983 
COP#038-11 

A52126B 4/19/12 7/6/11 1-523.2 
Reported inoperative monitor late Deviation#2983 
COP#038-11 

A52166 9/20/12 9/19/12 8-5-322.5 45 inches of secondary seal gaps >0.06 inches 

A52352A 4/18/12 1/11/11 2-6-307 
no records showing a leak test was conducted during 
loading events 

A52352B 4/18/12 1/11/11 8-44-501 
8-44-501.10 no records showing a leak test was 
conducted during loading events 

A52354A 7/2/12 6/15/12 1-301 80+ public odor complaints, over 2 days 

A52356A 10/31/12 6/15/12 9-2-301 
excess[ID-06F78]: H2S>60ppb/3-min.(7-offenses) & 
>30ppb/1-hr (1- offense) 

A52357A 10/31/12 6/15/12 9-2-301 excess[ID-06F77]: H2S>60ppb/3-min.(7-offenses) 

A52358A 10/31/12 6/15/12 9-2-301 
excess ID-06F75 - H2S>30ppb/60-min.(1-offenses), 
excess ID-06F76 - H2S>60ppb/3-min.(6-offenses) 

A52359A 2/6/13 6/15/12 2-6-307 
Ruptured tank roof seam (6/15-16/12); tank patch not gas 
tight (>100 ppm) 

A52359B 2/6/13 6/15/12 8-5-306.2 
Ruptured tank roof seam (6/15-16/12); tank patch not gas 
tight (>100 ppm) 
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A52359C 2/6/13 6/15/12 8-5-306 
Ruptured tank roof seam (6/15-16/12); tank patch not gas 
tight (>100 ppm) 

A52360A 10/31/12 5/3/12 2-6-307 excess[ID-06F61]: NOx>20ppm/3-hrs & late reporting 

A52360B 10/31/12 5/3/12 1-522.7 excess[ID-06F61]: NOx>20ppm/3-hrs & late reporting 

A52364A 11/7/12 1/17/12 1-522.4 (ID#06D32; 06F14; 06F82) - late report of in-op monitor 

A52365 11/7/12 7/1/09 8-5-403 tank PRV not inspected (5 missed inspections) 

A52366A 11/7/12 4/1/11 8-18-401 
8-18-401.2 8 - valves missed quarterly inspections; in 4 
different units 

A52367 1/10/13 3/23/12 2-6-307 not all PM emissions were routed to Baghouse (A-10) 

A52368 1/10/13 5/1/12 6-6-307 
PM emissions from loading were not routed to Baghouse 
(A-3) 

A52370A 4/22/13 9/23/12 2-6-307 Excess ID-06G97; NOx > 20 ppm / 3-hours 

A52371A 4/22/13 9/26/12 2-6-307 Excess ID-06H05; CO > 32 ppm / 24-hour (calendar day) 

A52371B 4/22/13 9/26/12 1-522.7 Excess ID-06H05; CO > 32 ppm / 24-hour (calendar day) 

A52373A 8/15/13 11/17/12 2-6-307 Excess ID-06H80;  CO > 32 ppm / Calendar day 

A52374A 8/15/13 1/24/13 2-6-307 Excess ID-06J52;  NOx > 7 ppm / 1-hr average 

A52375A 8/15/13 2/17/13 10 
10-40CFR-60-60.102a(f)(1)(i) Excess ID-06J77;  SO2 > 
250 ppm / 12-hours (NSPS) 

A52376A 8/15/13 3/27/13 2-6-307 Excess ID-06J99;  NOx > 7 ppm / 1-hour average 

A52452A 4/19/12 12/5/11 2-6-307 
Exceeded NOx emission limit per permit condition 
#22962.4 Deviation#3094,3111 COP#063-11,068-11 

A52453 4/18/12 12/8/11 9-1-310 9-1-310.2 SO2 excess at K-1 kiln 

A52454A 4/19/12 11/17/11 2-6-307 
Failed to meet permit condition 21235.6a NOx Box 
deviation 3167 COP #013-12 

A52455A 4/19/12 11/26/11 2-6-307 
failure to meet permit condition #1694.C2 Dev.#3082 
COP#059-11 

A52967 1/22/14 10/10/09 2-6-307 Deviation #3738, missed & late CO source test 

A52972A 4/30/14 2/17/14 2-6-307 
Deviation 3864, visible emissions from flaring >3mins, 
p/c 18255, part 5b 



  ATTACHENT:    6B 

 10

A52973A 5/22/14 5/22/14 8-5-322.5 18" of secondary seal gaps >0.06 inches 

A52974A 5/22/14 5/22/14 8-5-322.5 
38" 2 degree seal gaps >0.06"and open sample hatch 
cover 

A52975A 6/3/14 1/6/14 2-6-307 Dev. 3815, temp below p/c 23125 part 14 limit 

A52975B 6/3/14 1/6/14 1-523.3 Dev. 3815, temp below p/c 23125 part 14 limit 

A52976A 6/3/14 4/10/14 8-5-306 8-5-306.2 Dev 3895, Pressure vacuum valve not gas-tight 

A53228A 9/5/13 9/14/12 2-6-307 Excess ID 06G88 - CO > 32 ppm/day (Peak = 82 ppm) 

A53229 9/5/13 4/15/13 2-6-307 
(Episode ID - 06K13) All PM not routed to Baghouse (A-
10) 

A53230A 9/24/13 9/6/12 10 
10-40CFR-60.482-6(a)(1) Open-Ended Line - Missing 
plug on 1/2" valve (Tag #21909) 

A53231A 9/24/13 3/27/13 2-6-307 
Source Test #OS-4560 - PM10 Emissions >3.36 lbs/day 
(8.29 lbs/day) 

A53234A 10/15/13 9/8/12 2-6-307 
PM-10 Emissions >0.59 tons/12-month period {0.95 
tons} 

A53235A 10/15/13 2/14/13 8-5-320.3 8-5-320.3.1 Vacuum breakers open on floating roof 

A53236A 10/15/13 4/17/13 8-5-320.3 8-5-320.3.1 Vacuum breakers open on floating roof 

A53251A 5/8/14 2/15/13 2-6-307 
No quarterly records (1Q-3Q 2012); Leaking hatch 
during loading event 

A53827A 6/19/14 2/6/14 1-522.7 
Deviation 3840 CEM Nox excess reported >96 hrs 
occurence 

A53829A 7/22/14 2/21/14 2-6-307 Dev 3859, NOx emissions >P/C 21097.3b limits 
 

2) On August 8, 2016, the District reached settlement with Equilon Enterprises d/b/a Shell 
Oil Products for $55,000, regarding the allegations contained in the following 4 Notices 
of Violation: 
 

NOV # 
Issuance 

Date 
Occurrence 

Date Regulation Comments from Enforcement 

A53886A 3/13/15 11/12/14 10 
10 NSPS Sub J >163 ppm H2S in Fuel Gas, excess 
06S54 

A53887A 9/24/15 6/21/15 9-1-307 >250 PPM 50 clock hr Av (06V33) 
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A53888A 11/3/15 12/31/13 8-18-402.1 C.D. 3rd party audit results 

A53888B 11/3/15 12/31/13 8-18-401 C.D. 3rd party audit results 

A53991A 12/17/15 10/1/15 8-5-322.5 Exceeded zero gap. 

A53991B 12/17/15 10/1/15 2-6-307 Failure to report 10 and  30 day deviation reports on time.
 

3) On August 25, 2016, the District reached settlement with Value Plumbing Co, Inc. for 
$100,000, regarding the allegations contained in the following 1 Notice of Violation: 
 

NOV # 
Issuance 

Date 
Occurrence 

Date Regulation Comments from Enforcement 

A53252 8/29/16 1/1/09 9-6-302 
sale and installation of non-compliant and or uncertified 
water heaters 
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BAY AREA AIR QUALITY MANAGEMENT DISTRICT 
  Memorandum 
 
To: Chairperson Eric Mar and Members  
 of the Board of Directors 
 
From: Jack P. Broadbent 
 Executive Officer/APCO 
 
Date: September 12, 2016 
 
Re: Consider Authorizing a 5-Year Computer Hardware Maintenance Contract   
 
RECOMMENDED ACTION  
 
Recommend the Board of Directors: 
 

1) Authorize the Executive Officer/APCO to transfer $238,770 from undesignated reserves 
to the current Fiscal Year Ending (FYE) 2016 budget. 
  

2) Authorize the Executive Officer/APCO to enter into a purchase agreement with Berkeley 
Communications Inc. in an amount not to exceed $238,770 for the procurement of a 
computer server maintenance contract. 

 
BACKGROUND 
 
On November 18, 2015, the Board of Directors authorized the Executive Officer/APCO to enter 
into a contract for the procurement of computer servers for the Bay Area Air Quality 
Management District’s (District) new headquarters located at 375 Beale Street, and its disaster 
recovery server colocation facility in Sacramento. 
 
Simplivity Systems Inc. is currently offering a maintenance plan through its value added reseller 
Berkeley Communications Inc., at a drastically discounted price for a 5-year server maintenance 
contract.   
 
DISCUSSION 
 
Every 5 to 6 years, the District purchases all new computer servers as part of a regular IT 
infrastructure refresh.  Maintenance contracts for the equipment are typically purchased annually 
and authorized through the District’s budgeting processes.   
 
Simplivity Systems Inc. is currently offering a maintenance plan through its value added reseller, 
Berkeley Communications Inc., at approximately 76% discount to regular pricing (approximately 
$1 million over five years based on the current annual contract) if the maintenance plan is 
purchased in advance for a 5-year duration.  The total price for the proposed 5-year term is 
$238,770.   



 
 

2

BUDGET CONSIDERATION/FINANCIAL IMPACT 
 
If approved, this recommendation would result in the transfer $238,770 from undesignated 
reserves into the current FYE 17 budget to fund server maintenance for the 5-year period from 
November 2016 through November 2021.   
 
Purchasing this 5-year service plan in advance will result in a savings of approximately $760,000 
as compared to the cost of purchasing the services annually over a 5-year term. 
 
Respectfully submitted, 
 
 
 
 
 
Jack P. Broadbent 
Executive Officer/APCO 
 
Reviewed by:  Damian Breen 
Prepared by:   John Chiladakis 
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BAY AREA AIR QUALITY MANAGEMENT DISTRICT  
Memorandum 

 
To:  Chairperson Eric Mar and Members 
 of the Board of Directors 
 
From:   Jack P. Broadbent 
 Executive Officer/APCO 
 
Date:  September 12, 2016 
 
Re:  Consider Authorizing the Executive Officer/APCO to Amend a Contract with 

Commercial Interior Builders, Inc. (CIB) in an Amount not to Exceed $124,990  
 
RECOMMENDED ACTION 
 
The Board of Directors will consider authorizing the Executive Officer/APCO to amend a 
contract with Commercial Interior Builders, Inc. (CIB) in an amount not to exceed $124,990. 
 
BACKGROUND 
 
CIB was originally awarded a contract with the Air District in 2008.  The contract was last 
extended in 2014 for a two-year period ending on 8/30/2016.  In early May 2016, the Air District 
was required to complete operation-critical construction services at 375 Beale Street in order to 
meet a May 31, 2016 move-in date, so the contract was amended under the Executive 
Officer/APCO’s signing authority.     
 
DISCUSSION  
 
Additional work is needed to complete the construction of the Air District’s space at 375 Beale 
Street.  Therefore, staff requests the authority to amend the contract for time and additional cost 
in an amount not to exceed $124,990.  The Air District will seek full reimbursement from the 
Bay Area Headquarters Authority (BAHA) for the costs associated with this project.     
 
BUDGET CONSIDERATION/FINANCIAL IMPACT 
 
None.  The cost of this contract amendment, is included in the Fiscal Year Ending 2017 Budget. 
The Air District will seek full reimbursement from the Bay Area Headquarters Authority 
(BAHA) for the costs associated with this project.     
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Respectfully submitted, 
 
 
 
 
Jack P. Broadbent 
Executive Officer/APCO  
 
Prepared by:    Mary Ann Okpalaugo 
Reviewed by:  Rex Sanders 
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BAY AREA AIR QUALITY MANAGEMENT DISTRICT  
Memorandum 

 
To:  Chairperson Eric Mar and Members 
 of the Board of Directors 
 
From:   Jack P. Broadbent 
 Executive Officer/APCO 
 
Date:  September 7, 2016 
 
Re:  Consider Authorizing the Executive Officer/APCO to Enter into a Contract with 

NOVO Construction (NOVO) in an Amount not to exceed $300,000 for Design, 
Construction, and Installation of Equipment in the Air District Laboratory’s Clean 
Room          
  

RECOMMENDED ACTION 
 
The Board of Directors will consider authorizing the Executive Officer/APCO to enter into a 
contract with NOVO Construction (NOVO), in an amount not to exceed $300,000 for 
contracting services in the design, construction, and installation of equipment needed in the Air 
District Laboratory’s temperature and humidity controlled room (clean room). 
 
BACKGROUND 
 
The clean room, used for particulate matter analysis in the Air District laboratory, must meet 
federal regulatory requirements for both temperature and humidity control.  The Air District’s 
particulate matter attainment status under the National Ambient Air Quality Standards, as well as 
the status of two other air districts for which the lab provides analysis, depends on the Air 
District’s ability to continuously meet the temperature and humidity specifications and provide 
analysis within a specified time period.  The Air District’s laboratory is one of three laboratories 
in the State of California capable and qualified to perform this specialized particulate matter 
analyses.   
 
As built, the room does not currently meet the standards specified in the pre-construction period 
to meet federal requirements.  The Air District will seek full reimbursement from the Bay Area 
Headquarters Authority (BAHA) for the costs associated with this project.     
 
DISCUSSION  
 
The Air District sought vendors to supply the equipment necessary for the room to maintain 
temperature and humidity control and has found that there is only one vendor that supplies clean 
room technology on the small scale required to accommodate the Air District’s needs.  Because 
of the limited source of equipment, the immediate need of the room, the experience in laboratory 
design and clean room construction, and the experience with the equipment required and 
availability, NOVO was selected to provide these services to the Air District.   
 



2 
 

BUDGET CONSIDERATION/FINANCIAL IMPACT 
 
None.  The cost for this project is contained in the Fiscal Year Ending 2017 Budget. The Air 
District will seek full reimbursement from the BAHA for the costs associated with this project.     
 
Respectfully submitted, 
 
 
 
 
 
Jack P. Broadbent 
Executive Officer/APCO  
 
Prepared by:    Mary Ann Okpalaugo 
Reviewed by:  Rex Sanders 
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BAY AREA AIR QUALITY MANAGEMENT DISTRICT 
   Memorandum 
 
To: Chairperson Eric Mar and Members  

 of the Board of Directors 
 
From: Jack P. Broadbent 
 Executive Officer/APCO 
 
Date: September 12, 2016 

 
Re: Consider Adopting Amendments to the Air District’s Administrative Code, Division 

II: Fiscal Policies and Procedures, Section 4.3: Contract Limitations                           
 

RECOMMENDED ACTION 
 

The Board of Directors will consider adopting amendments to the Air District’s Administrative 
Code, Division II: Fiscal Policies and Procedures, Section 4.3: Contract Limitations, to increase 
the Executive Officer’s contract signing authority from $70,000 to $100,000.   

 
DISCUSSION 

 
At its June 20, 2016 meeting, the Board of Directors received notification of and on May 16, 
2016, the Executive Committee received the staff presentation on the proposed future adoption 
of amendments to the amendments to the Air District’s Administrative Code, Division II: Fiscal 
Policies and Procedures, Section 4.3: Contract Limitations, to increase the Executive Officer’s 
contract signing authority from $70,000 to $100,000.   
 
The Air District contracts with hundreds of vendors for services and supplies.  In 2004, the 
Board approved the referenced Administrative Code language providing the Executive 
Officer/APCO the authority to execute contracts under $70,000.  Since then, the Bay Area has 
sustained a steady increase in prices of goods and services. Assuming an average 2.5% inflation 
increase year over year, $70,000 equals approximately $94,000 in 2016 dollars.  
 
Staff has found that the number of contracts between $70,000 and $100,000 have increased over 
time and that there is a clear break between the number of contracts below and above $100,000 
(More than 90% of contracts are below $100,000).  These contracts currently require notification 
to the Board on a meeting agenda and approval by a quorum of the Board of Directors.  The 
following graph illustrates the number of contracts and related amounts for the past three 
calendar years: 
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This change would allow for more efficient processing of contracts and purchases for the Air 
District and more efficiency during Board meeting business.  The procedure for contracts 
exceeding the cost of $100,000 will continue to be brought to the Board to be signed by either 
the Chairperson of the Board of Directors, or the APCO after being directed to execute such a 
contract by resolution of the Board of Directors.  
 
The Administrative Code changes are proposed as follows: 
 

Administrative Code, Section 4.3: 
 
The APCO or designee shall execute on behalf of the Bay Area Air Quality Management 
District, contracts for purchase of supplies and materials and services costing not more 
than seventy thousand dollars ($70,000) one hundred thousand dollars ($100,000). 
Contracts for more than seventy one hundred thousand dollars shall be signed by either 
the Chairperson of the Board of Directors, or the APCO after being directed to execute 
such a contract by resolution of the Board of Directors. 
 
For efficiency, recurring payments for routine business needs such as utilities, licenses, 
office supplies and the like, more than, or accumulating to more than seventy one 
hundred thousand dollars ($70,000) ($100,000) shall be presented in the quarterly 
Financial Report.  
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BUDGET CONSIDERATIONS/FINANCIAL IMPACT 
 
None. 
 
Respectfully submitted, 
 
 
 
 
Jack P. Broadbent 
Executive Officer/APCO 

 
Prepared by:    Satnam Hundel 
Reviewed by:  Rex Sanders 
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BAY AREA AIR QUALITY MANAGEMENT DISTRICT 
Memorandum 

 
To: Chairperson Eric Mar and Members 
 of the Board of Directors 
 
From: Jack P. Broadbent 
 Executive Officer/APCO 
    
Date: August 30, 2016 
   
Re: Notification of Proposed Future Adoption to the Air District’s Administrative Code, 

Division I: Operating Policies and Procedures, Section 15:  Non-Discrimination 
Policy and Complaint Procedure         

 
RECOMMENDATION 
 
None; receive and file.   
 
BACKGROUND 
 
The Air District recently updated its Non-Discrimination Policy and Complaint Procedure.  The 
policy affirms the Air District’s commitment of providing fair and equal access to the benefits of 
a program or activities offered or conducted by the Air District.  It also includes a process and 
procedure that allows members of the public to file a complaint.   
 
DISCUSSION 
 
Staff has evaluated the Non-Discrimination Policy and Complaint Procedure since its 
implementation to comply with federal law and to provide the public with a process to resolve 
complaints.  Recently, the United States Environmental Protection Agency (EPA) has refined the 
EPA Non Discrimination Program for recipients of federal grant dollars.  To maintain 
compliance with the federal program and making some enhancements to the Air District’s 
program, staff has made amendments to the policy and procedure, including the following 
documents: 1) Non-Discrimination Policy and Complaint Procedure; 2) Non-Discrimination 
Coordinator Statement of Responsibilities; 3) Discrimination Complaint Form.   
 
In addition, staff is recommending to formally adopt the policy and procedure and incorporate it 
into the Air District’s Administrative Code Division I: Operating Policies and Procedures. At its 
next regular meeting, the Board of Directors will consider adoption of the addition of the policy 
to the Air District’s Administrative Code, Division I: Operating Policies and Procedures, Section 
15: Non-Discrimination Policy and Complaint Procedure, as follows: 
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SECTION 15 NON DISCRIMINATION POLICY  

15.1 POLICY 

Accessibility and Non-Discrimination Policy:  The Bay Area Air Quality 
Management District (BAAQMD) does not discriminate on the basis of race, 
national origin, ethnic group identification, ancestry, religion, age, sex, sexual 
orientation, gender identity, gender expression, color, genetic information, 
medical condition, or mental or physical disability, or any other attribute or 
belief protected by law.   

It is the BAAQMD’s policy to provide fair and equal access to the benefits of 
a program or activity administered by BAAQMD. BAAQMD will not tolerate 
discrimination against any person(s) seeking to participate in, or receive the 
benefits of, any program or activity offered or conducted by BAAQMD. 
Members of the public who believe they or others were unlawfully denied full 
and equal access to a BAAQMD program or activity may file a discrimination 
complaint with BAAQMD under this policy. This non-discrimination policy 
also applies to other people or entities affiliated with BAAQMD, including 
contractors or grantees that BAAQMD utilizes to provide benefits and 
services to members of the public.  

Auxiliary aids and services including, for example, qualified interpreters 
and/or listening devices, to individuals who are deaf or hard of hearing, and to 
other individuals as necessary to ensure effective communication or an equal 
opportunity to participate fully in the benefits, activities, programs and 
services will be provided by the BAAQMD in a timely manner and in such a 
way as to protect the privacy and independence of the individual.  Please 
contact the Non-Discrimination Coordinator identified below at least three 
days in advance of a meeting so that arrangements can be made accordingly.   

If you believe discrimination has occurred with respect to a BAAQMD 
program or activity, you may contact the Non-Discrimination Coordinator 
identified below or visit our website at www.baaqmd.gov/accessibility to 
learn how and where to file a complaint of discrimination. 

Questions regarding this Policy should be directed to the BAAQMD Non-
Discrimination Coordinator, (415) 771-6000 or visit 
www.baaqmd.gov/accessibility for more information.     

 

15.2 COMPLAINT PROCEDURE 

The complaint procedure has four steps: 

1. Submission of Complaint:  
A person who believes that he or she or a specific class of persons has, on 
the basis of any protected class, been excluded from or denied the benefits 
of, or been subjected to discrimination under, any program or activity of 
the Air District may file a written complaint with the Non-Discrimination 
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Coordinator for the Air District. Such complaint must be filed within 180 
calendar days after the date the person believes the discrimination 
occurred. See the Discrimination Complaint form (277 k PDF, 2 pgs). 
  

2. Referral to Review Officer: 
Upon receipt of the complaint, the Non-Discrimination Coordinator will 
appoint one or more staff review officers, as appropriate, to evaluate and 
investigate the complaint, in consultation with the District Counsel. The 
staff review officer(s) will complete their review no later than 60 calendar 
days after the date the Air District received the complaint using a 
preponderance of the evidence standard.  If more time is required, the 
Non-Discrimination Coordinator will notify the complainant of the 
estimated time for completing the review. Upon completion of the review, 
the staff review officer(s) will make a recommendation regarding the merit 
of the complaint and whether remedial actions are available to provide 
redress. Additionally, the staff review officer(s) may recommend 
improvements to the Air District’s processes as they relate to the Non-
Discrimination Policy and environmental justice, as appropriate. The staff 
review officer(s) will forward their recommendations to the Non-
Discrimination Coordinator for review. The Non-Discrimination 
Coordinator will issue the Air District’s written response to the 
complainant. 
  

3. Appeal:  
If the complainant is dissatisfied with the response, the complainant may 
request an appeal, in writing, to the Executive Officer/Air Pollution 
Control Officer within 10 calendar days after receipt of the response. The 
request for appeal should explain any items the complainant feels were not 
addressed by the Non-Discrimination Coordinator. The Executive 
Officer/Air Pollution Control Officer will notify the complainant within 
10 calendar days whether the request for appeal has been accepted or 
rejected.  
 

4. Re-Evaluation: 
In cases where the Executive Officer/Air Pollution Control Officer agrees 
to reconsider the matter, the matter shall be returned to the staff review 
officer(s) to re-evaluate in accordance with Paragraph 2, above. 
 

BUDGET CONSIDERATION/FINANCIAL IMPACT 
 
None. 
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Respectfully Submitted, 
 
 
 
 
 
Jack P. Broadbent 
Executive Officer/APCO 
 
Prepared by:  Judy Yu 
Reviewed by:  Rex Sanders 
 
Attachments: 12A: Non-Discrimination Policy and Complaint Procedure 

12B: Non-Discrimination Coordinator Statement of Responsibilities 
12C: Discrimination Complaint Form 
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Non‐Discrimination Policy and Complaint Procedure 

 POLICY STATEMENT  

Accessibility and Non‐Discrimination Policy:  The Bay Area Air Quality Management District (BAAQMD) 
does not discriminate on the basis of race, national origin, ethnic group identification, ancestry, religion, 
age, sex, sexual orientation, gender identity, gender expression, color, genetic information, medical 
condition, or mental or physical disability, or any other attribute or belief protected by law.   
 
It is the BAAQMD’s policy to provide fair and equal access to the benefits of a program or activity 
administered by BAAQMD. BAAQMD will not tolerate discrimination against any person(s) seeking to 
participate in, or receive the benefits of, any program or activity offered or conducted by BAAQMD. 
Members of the public who believe they or others were unlawfully denied full and equal access to a 
BAAQMD program or activity may file a discrimination complaint with BAAQMD under this policy. This 
non‐discrimination policy also applies to other people or entities affiliated with BAAQMD, including 
contractors or grantees that BAAQMD utilizes to provide benefits and services to members of the public.  
 
Auxiliary aids and services including, for example, qualified interpreters and/or listening devices, to 
individuals who are deaf or hard of hearing, and to other individuals as necessary to ensure effective 
communication or an equal opportunity to participate fully in the benefits, activities, programs and 
services will be provided by the BAAQMD in a timely manner and in such a way as to protect the privacy 
and independence of the individual.  Please contact the Non‐Discrimination Coordinator identified 
below at least three days in advance of a meeting so that arrangements can be made accordingly.   
 
If you believe discrimination has occurred with respect to a BAAQMD program or activity, you may 
contact the Non‐Discrimination Coordinator identified below or visit our website at 
www.baaqmd.gov/accessibility to learn how and where to file a complaint of discrimination. 
 
Questions regarding this Policy should be directed to the BAAQMD Non‐Discrimination Coordinator, Rex 
Sanders, at (415) 749‐4951 or by email at rsanders@baaqmd.gov.   
 

DEFINITIONS  

Complainant: Individual(s) or other interested parties filing a discrimination complaint under this policy.  

Discrimination: The unlawful denial of fair and equal access to a program or activity offered, conducted 

or administered by BAAQMD based on a protected class. “Denial of Fair and Equal Access” includes:  

(i) The denial of any program benefit,  

(ii) Providing a different level of benefits than provided to other program users,  

(iii) Restricting the benefit or advantage of any program in a manner dissimilar to restrictions placed on 

others program users without a protected characteristic.  
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(iv) Subjecting a person to segregation or separate treatment in any way related to receiving the 

benefits of the program,  

(v) Denial to any person, or group of people, the opportunity to participate as a member of any planning 

or advisory body otherwise open to the public in some fashion, and  

(vi) Using criteria or methods of administering its program that has the effect of discriminating against a 

user, or potential user, of the program offered by BAAQMD.  

Protected class: A characteristic of a person which cannot be targeted for discrimination including race, 

national origin, ethnic group identification, ancestry, religion, age, sex, sexual orientation, gender 

identity, gender expression, color, genetic information, medical condition, or mental or physical 

disability.  

RESPONSIBILITY  

BAAQMD’s Executive Officer/Air Pollution Control Officer will have final authority and responsibility for 

compliance with this policy.  

BAAQMD’s Non‐Discrimination Coordinator, on behalf of the Executive Officer/Air Pollution Control 

Officer, will coordinate this policy’s implementation within BAAQMD.  The Non‐Discrimination 

Coordinator will also ensure that BAAQMD is complying with state and federal reporting and record 

retention requirements, including those required by Code of Federal Regulations, title 40, section 7.10 

et seq.  

COMPLAINT PROCEDURE  

The complaint procedure has four steps: 

1. Submission of Complaint:  
A person who  believes  that  he  or  she  or  a  specific class of persons has, on the basis of any 
protected class, been excluded from or denied the benefits of, or been subjected to 
discrimination under, any program or activity of the Air District may file a written complaint with 
the Non‐Discrimination Coordinator for the Air District. Such complaint must be filed within 180 
calendar days after the date the person believes the discrimination occurred. See the 
Discrimination Complaint form (277 k PDF, 2 pgs). 
  

2. Referral to Review Officer:  
Upon receipt of the complaint, the Non‐Discrimination Coordinator will appoint one or more 
staff review officers, as appropriate, to evaluate and investigate the complaint, in consultation 
with the District Counsel. The staff review officer(s) will complete their review no later than 60 
calendar days after the date the Air District received the complaint using a preponderance of 
the evidence standard.  If more time is required, the Non‐Discrimination Coordinator will notify 
the complainant of the estimated time for completing the review. Upon completion of the 
review, the staff review officer(s) will make a recommendation regarding the merit of the 
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complaint and whether remedial actions are available to provide redress. Additionally, the staff 
review officer(s) may recommend improvements to the Air District’s processes as they relate to 
the Non‐Discrimination Policy and environmental justice, as appropriate. The staff review 
officer(s) will forward their recommendations to the Non‐Discrimination Coordinator for review. 
The Non‐Discrimination Coordinator will issue the Air District’s written response to the 
complainant. 
  

3. Appeal:  
If the complainant is dissatisfied with the response, the complainant may request an appeal, in 
writing, to the Executive Officer/Air Pollution Control Officer within 10 calendar days after 
receipt of the response. The request for appeal should explain any items the complainant feels 
were not addressed by the Non‐Discrimination Coordinator. The Executive Officer/Air Pollution 
Control Officer will notify the complainant within 10 calendar days whether the request for 
appeal has been accepted or rejected.  
 

4. Re‐Evaluation: 
In cases where the Executive Officer/Air Pollution Control Officer agrees to reconsider the 
matter, the matter shall be returned to the staff review officer(s) to re‐evaluate in accordance 
with Paragraph 2, above. 
  

CONFIDENTIALITY  

BAAQMD strives to protect the confidentiality of the complainant and all participants in the 

discrimination complaint process to the greatest extent possible and as authorized by law. The nature of 

this process does not permit absolute confidentiality. The Non‐Discrimination Coordinator may release 

information as necessary to resolve this complaint. If a remedial action results in employee discipline, 

the Non‐Discrimination Coordinator may release information provided during the complaint process to 

appropriate BAAQMD personnel and outside parties including independent investigators.    

Retaliation for filing a complaint is prohibited and claims of retaliation will be handled promptly if it 

occurs.   

COMPLAINT FORM  

To initiate a complaint, the complainant must complete BAAQMD’s Discrimination Complaint Form and 

send it to BAAQMD’s Non‐Discrimination Coordinator within the time period discussed above. Send the 

complaint form to the BAAQMD Non‐Discrimination Coordinator, Rex Sanders, at 375 Beale Street, Suite 

600, San Francisco, California 94105 or by email at rsanders@baaqmd.gov.   
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Non‐Discrimination Coordinator 

Policy and Statement of Responsibilities 

Accessibility and Non‐Discrimination Policy:  The Bay Area Air Quality Management District (BAAQMD) 
does not discriminate on the basis of race, national origin, ethnic group identification, ancestry, religion, 
age, sex, sexual orientation, gender identity, gender expression, color, genetic information, medical 
condition, or mental or physical disability, or any other attribute or belief protected by law.   
 
It is the BAAQMD’s policy to provide fair and equal access to the benefits of a program or activity 
administered by BAAQMD. BAAQMD will not tolerate discrimination against any person(s) seeking to 
participate in, or receive the benefits of, any program or activity offered or conducted by BAAQMD. 
Members of the public who believe they or others were unlawfully denied full and equal access to a 
BAAQMD program or activity may file a discrimination complaint with BAAQMD under this policy. This 
non‐discrimination policy also applies to other people or entities affiliated with BAAQMD, including 
contractors or grantees that BAAQMD utilizes to provide benefits and services to members of the public.  
 
Auxiliary aids and services including, for example, qualified interpreters and/or listening devices, to 
individuals who are deaf or hard of hearing, and to other individuals as necessary to ensure effective 
communication or an equal opportunity to participate fully in the benefits, activities, programs and 
services will be provided by the BAAQMD in a timely manner and in such a way as to protect the privacy 
and independence of the individual.  Please contact the Non‐Discrimination Coordinator identified 
below at least three days in advance of a meeting so that arrangements can be made accordingly.   
 
If you believe discrimination has occurred with respect to a BAAQMD program or activity, you may 
contact the Non‐Discrimination Coordinator identified below or visit our website at 
www.baaqmd.gov/accessibility to learn how and where to file a complaint of discrimination. 
 
Questions regarding this Policy should be directed to the BAAQMD Non‐Discrimination Coordinator, Rex 
Sanders, at (415) 749‐4951 or by email at rsanders@baaqmd.gov. 
   
As the Non‐Discrimination Coordinator, you are expected to perform the following, on behalf of the 

BAAQMD: 

1.  Providing information internally and externally regarding rights to services, aids, benefits, and 

participation without regard to race, national origin, color, sex, disability, age or prior opposition to 

discrimination; 

2.  Providing notice of your Agency’s formal and informal grievance processes and the ability to file 

a discrimination complaint; 

3.  Establishing grievance policies and procedures or mechanisms (e.g., an investigation manual); 

4.  Tracking all complaints filed with your Agency under federal non‐discrimination statutes 

including any patterns or systemic problems; 
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5.  Semiannual reviews of all complaints filed with your Agency under federal non‐discrimination 

statutes in order to identify and address any patterns or systemic problems; 

6.  Appropriate training for your Agency’s employees on your Agency’s non‐discrimination policies 

and procedures and obligations to comply with federal non‐discrimination statutes;  

7.  Updating complainants on the progress of their complaints filed with your Agency under federal 

non‐discrimination statutes and any determinations made; and 

8.  Periodic evaluations of the efficacy of your Agency’s efforts to provide services, aids, benefits, 

and participation in any of your Agency’s programs or activities without regard to race, national origin, 

color, sex, disability, age or prior opposition to discrimination. 
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Complaints must be filed within 180 days of the alleged act of discrimination. 

 

 
Bay Area Air Quality Management District 

Discrimination Complaint Form 
 
 
 

 
Section I: 

Name:   

Address:   

Telephone (Home):   

Telephone (Work):   

Email Address:   

Accessible Format 
Requirements? 
(check all that apply) 

 
Large Print

 

 
TDD 

 

 
Audio Tape
 

Other: 
  _________________  
  _________________  
 

Section II: 

Are you filing this complaint on your own behalf?  Yes*  No 

*If you answered "yes" to this question, go to Section III. 

If not, please supply the name and relationship of the 
person for whom you are filing this complaint: 

 

Please explain why you are filing for this person: 
  __________________________________________________________________________ 
  __________________________________________________________________________ 
  __________________________________________________________________________   

Please confirm that you have obtained the permission of 
the complaining person if you are filing on their behalf.

Yes  No 

Section III 

I believe the discrimination I 
experienced was based on the 
following protected class(es) of 
persons: 

 
 
 
 
 
 
 

   



Complaints must be filed within 180 days of the alleged act of discrimination. 

Date(s) of Alleged Discrimination (Month, Day, Year): 
 

Explain as clearly as possible what happened and why you believe discrimination has occurred 
with respect to a BAAQMD program or activity.  Describe all persons who were involved.  
Include the name and contact information of the person(s) who discriminated against you (if 
known) as well as the names and contact information of any witnesses.  (Attach additional 
sheets if needed.) 
  __________________________________________________________________________ 
  __________________________________________________________________________ 
  __________________________________________________________________________ 
  __________________________________________________________________________ 
  __________________________________________________________________________ 
  __________________________________________________________________________ 
 

Section IV 
Have you previously filed a Title VI complaint with this 
agency? 

Yes  No 

Section V 
Have you previously filed a complaint with any other 
Federal, State or local agency, or with any Federal or State 
Court? 

Yes  No 

If yes, check all that apply. 
Federal Agency 
Federal Court 
State Court

State Agency 
Local Agency 

 

You may attach any written material or other information that you think is relevant to 
your complaint. 

 
Signature:   

 
Date: 

 
 

 
Note – The Air District cannot accept your complaint without a signature. 

 
Mail your completed form to: 

 
Bay Area Air Quality Management District 
Non‐Discrimination Coordinator 
375 Beale Street 
San Francisco, CA 94105 
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BAY AREA AIR QUALITY MANAGEMENT DISTRICT  
Memorandum 

 
To:  Chairperson Eric Mar and Members 
 of the Board of Directors  
 
From:   Jack P. Broadbent 
 Executive Officer/APCO 
 
Date:  September 13, 2016 
 
Re: Set Public Hearing for October 19, 2016 to Consider Adoption of Proposed 

Amendments to Regulation 9, Rule 3: Nitrogen Oxides, Particulate Matter, and Toxic 
Air Contaminants from Portland Cement Manufacturing  

 
RECOMMENDED ACTION 
 
Set a Public Hearing for October 19, 2016, to consider adoption of amendments to Regulation 9, 
Rule 13: Nitrogen Oxides, Particulate Matter, and Toxic Air Contaminants from Portland Cement 
Manufacturing. 
 
BACKGROUND 
 
On September 12, 2012, the Board of Directors adopted Regulation 9, Rule 13: Nitrogen Oxides, 
Particulate Matter and Toxic Air Contaminants from Portland Cement Manufacturing (“Rule 9-
13”), setting lower emission standards for nitrogen oxides (NOx), particulate matter (PM), and 
reducing risk from toxic air contaminants (TAC). The rule also contains a 10% opacity standard 
for miscellaneous operations at the facility and sets a number of operational requirements to reduce 
fugitive dust from quarrying, conveying and transport operations. The rule also contained 
requirements to reduce health risk that resulted in construction of a single, higher stack to replace 
32 ground level emission points. The rule requirements became effective on September 9, 2013 at 
the one facility currently impacted, the Lehigh cement kiln near Cupertino. 
 
The adoption of this rule has led to emissions reductions, reduced health risk, more accurate 
monitoring, improved dust mitigation and enhanced enforceability. However, there is a technical 
problem with the ammonia limit in the rule. The rule requires the injection of ammonium 
hydroxide into the kiln to control NOX. The rule sets an ammonia limit to guard against excessive 
emissions due to over-use of the ammonium hydroxide. This limit was set without the benefit of 
data about the inherent variability of nitrate in the limestone feedstock used to make cement. The 
nitrate in the feedstock is converted to ammonia in the kiln. The unanticipated variability of nitrate 
levels in the feedstock can cause the facility to exceed its regulatory limit for ammonia independent 
of the amount of ammonium hydroxide injected.  

In order to bring Lehigh into compliance and to enable federal enforceability of the requirements 
of the rule, Air District staff recommends amending sections of the rule pertaining to the ammonia 
emissions. Proposed amendments to Rule 9-13 will address ammonia emissions by establishing a 
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fixed exhaust ammonia concentration over a longer averaging time while ensuring public health is 
protected and guarding against nuisance odors. 
 

Pursuant to the California Environmental Quality Act (CEQA), the Air District has concluded that 
the proposed amendments to Rule 9-13 are exempt under CEQA guidelines Section 15301, Class 
1. The rule amendment would involve negligible or no expansion of an existing use. Class 1 
exemptions consist of the operation, repair, maintenance, permitting, leasing, licensing, or minor 
alteration of existing public or private structures, facilities, mechanical equipment, or 
topographical features, involving negligible or no expansion of use beyond that existing at the time 
of the lead agency’s determination. Air District Staff will file a Notice of Exemption with the 
County Clerk after adoption by the Board of Directors. 
 
RULE DEVELOPMENT PROCESS 
 
The staff met several times with concerned stakeholders in Cupertino and also communicated 
closely with Lehigh. There were two opportunities for Lehigh and concerned stakeholders to 
review and comment on the draft rule amendments, before finalizing the proposed amendments. 
 
A public hearing notice, the proposed amended Rule 9-13, the staff report, and the socioeconomic 
analysis are available on District’s website at http://www.baaqmd.gov/rulehearings.   
 

BUDGET CONSIDERATIONS/FINANCIAL IMPACTS 
 
The amendments to Rule 9-13 will merely change the ammonia standard in the rule. There will be 
no budget implications for the Air District.  
 
Respectfully submitted, 

 

 

 
Jack P. Broadbent 
Executive Officer/APCO 

 
Prepared by:   Greg Nudd 
Reviewed by:  Eric Stevenson 
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BAY AREA AIR QUALITY MANAGEMENT DISTRICT 
Memorandum 
 

To: Chairperson Eric Mar and Members  
 of the Board of Directors 
 
From: Jack P. Broadbent 
 Executive Officer/APCO 
 
Date: September 15, 2016 
 
Re: Extension of Contracts for My Air Online Development Services    
 
RECOMMENDED ACTION 
 
Recommend Board of Directors: 
 

1) Authorize the Executive Officer/APCO to execute contract amendments with the 
following vendors in the amounts listed below:  
 

Vendor Amount Service Description 

C&G Technology 
Services 

$173,072 Software development and testing services for 
permitting and compliance systems software. 

Clearsparc, Inc. $553,869 Software architecture, design, development, build and 
release management services for permitting and 
compliance systems software. 

ITDependz $192,528 Business analysis, software development, automated 
testing and quality assurance services for permitting 
and compliance systems software. 

TOTAL $919,469  

 

BACKGROUND 
 
Air District staff is recommending semi-annual contract amendments for vendors assisting with 
the development of the permitting and compliance systems of the My Air Online Program in 
order to meet the Fiscal Year End (FYE) 2017 goals. 
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DISCUSSION 
 
My Air Online Program 
 
The My Air Online Program is composed of the design and implementation of the following 
information systems: 
 

 A BAAQMD public website (www.baaqmd.gov) 

 A map-based visualization platform for the public to view air quality related data 

 A Permitting & Compliance System (Production System) 
 

Over the Summer of the 2016, staff have completed the following activities: 
 

 Migration of over 1000 diesel backup engine facilities to the new system for permitting 
and inspections; 

 Completion of development and testing activities for a new online process for handling 
asbestos renovations and demolition jobs; 

 Migration of legacy small boiler sources to the new system; and 

 Enhanced public access for tracking all permit applications. 
 

Through the first quarter of the 2017 calendar year, the My Air Online Program aims to complete 
the following:  
 

 Deployment and training for new online systems to support the Winter Spare the Air 
Wood Smoke season, including complaint handling, workload management, field 
investigations and violation processing; 

 Deployment and training for online processing and mobile inspections of asbestos 
renovation and demolition jobs; 

 Dispatching and investigation of air quality complaints;  

 Processing and settlement of violations and other enforcement actions; 

 Online stipulated abatement order agreements for small boilers; 

 Complete migration of legacy registered sources to the new system for permitting and 
compliance activities; 

 Continued migration of internal combustions engines to the new systems for permitting 
and compliance activities; and 

 Foundation for complex facility permitting. 
 

In order to continue progress on the Permitting & Compliance System portion of the My Air 
Online program, staff is recommending the continued use of proven vendors’ familiar with Air 
District systems for the first half of Fiscal Year End (FYE) 2017. The Air District has used these 
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firms to assist with the design, development and testing of the permitting and compliance 
software systems, and they have performed well. 
 

BUDGET CONSIDERATION/FINANCIAL IMPACT 
 
Funding for the vendor contract recommendations is included in the FYE 2017 budget will be 
funded from the My Air Online Program (#125).  
 
Respectfully submitted, 

 

 

 

Jack P. Broadbent  
Executive Officer/APCO 
 
Prepared by:  Jaime A. Williams 
Reviewed by:  Damian Breen 
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BAY AREA AIR QUALITY MANAGEMENT DISTRICT 
  Memorandum 
 
To: Chairperson Eric Mar and Members 
 of the Board of Directors 
 
From: Jack P. Broadbent 
 Executive Officer/APCO 
 
Date: September 13, 2016 
 
Re: Report of the Climate Protection Committee Meeting of September 15, 2016           
 
RECOMMENDED ACTION 
 
The Climate Protection Committee (Committee) received only informational items and has no 
recommendations of approval by the Board of Directors. 
 
BACKGROUND 
 
The Committee met on Thursday, September 15, 2016, and received the following reports: 
 

A) Climate Legislation Update;  
 

B) Update on Climate Forward Bay Area: A Leadership Forum;  
 

C) Cap and Trade Funding Update; and 
 

D) Clean Air Plan/Regional Climate Protection Strategy Update. 
 
 
Chairperson Jan Pepper will give an oral report of the meeting. 
 
BUDGET CONSIDERATION/FINANCIAL IMPACT 
 

A) None.  
 

B) Planning and summit execution is funded out of the current year budget.   
 

C) None. 
 

D) Resources to develop the 2016 CAP/RCPS are included in the Fiscal Year Ending 2017 
budget.   
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Respectfully submitted, 
 
 
 
 
Jack P. Broadbent 
Executive Officer/APCO 
 
Prepared by: Marcy Hiratzka 
Reviewed by: Maricela Martinez 
 
Attachment 15A: 9/15/16 – Climate Protection Committee Meeting Agenda #4 
Attachment 15B: 9/15/16 – Climate Protection Committee Meeting Agenda #5 
Attachment 15C: 9/15/16 – Climate Protection Committee Meeting Agenda #6 
Attachment 15D: 9/15/16 – Climate Protection Committee Meeting Agenda #7 
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BAY AREA AIR QUALITY MANAGEMENT DISTRICT 
Memorandum 

 
To: Chairperson Jan Pepper and Members 
 of the Climate Protection Committee 
 
From: Jack P. Broadbent 
 Executive Officer/APCO 
 
Date: September 6, 2016 
 
Re: Climate Legislation Update         
 
RECOMMENDED ACTION  
 
None; receive and file. 
 
BACKGROUND 
 
The California Legislature concluded the 2015-2016 legislative session after midnight on August 
31st, and bills addressing climate topics were some of the most heavily-lobbied and closely-
watched measures of the year.  The Air District had positions on a number of controversial 
measures that were in play in the final days of the session.  Staff will present a verbal report on 
the outcome of the more significant climate bills, including: 
 

 SB 32 (Pavley; D-Agoura Hills):  Extends California’s climate goals beyond 2020, by 
setting targets for 2030 of 40% reductions below 1990 levels.  

 AB 197 (E. Garcia; D-Coachella):  Increases legislative oversight of California Air 
Resources Board 

 SB 1383 (Lara; D- Long Beach):  Specifies percentage reductions in short-lived climate 
pollutants by 2030, with late amendments addressing landfill and dairy emissions.  

 AB 1613 and SB 859 (Committee on Budget):  Appropriation of cap-and-trade revenues 
of $900 million and accompanying trailer bill.  

 AB 1550 (Gomez; D-Los Angeles):  Increases emphasis on disadvantaged communities 
(as defined using CalEnviroscreen) when allocating cap-and-trade revenues. 

 AB 2292 (Gordon; D-Menlo Park):  Would have made reforms to CalEnviroscreen, 
incorporating such factors as rent burden, poverty, and cost-of-living. 

 SB 1441 (Leno; D-San Francisco):  Would have prevented utilities from charging rate-
payers for natural gas leaks.  

 AB 2722 (Burke; D-Inglewood):  Creates the Transformative Climate Communities 
Program for disadvantaged communities (as defined using CalEnviroscreen).   
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BUDGET CONSIDERATION/FINANCIAL IMPACT 
 
None.   
 
Respectfully submitted, 
 
 
 
 
 
Jack P. Broadbent 
Executive Officer/APCO 
 
Prepared by:    Tom Addison 
Reviewed by:  Jean Roggenkamp 
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BAY AREA AIR QUALITY MANAGEMENT DISTRICT 
Memorandum 

 
To: Chairperson Jan Pepper and Members 
 of the Climate Protection Committee 
 
From: Jack P. Broadbent 
 Executive Office/APCO 
 
Date: September 6, 2016 
 
Re: Update on Climate Forward Bay Area:  A Leadership Forum     
 
RECOMMENDED ACTION 
 
None; receive and file. 
 
BACKGROUND 

 
In December 2015, the Board of Directors approved the development of a regional climate 
protection summit drawing on the success of our 50th anniversary summit in 2006 featuring Vice 
President Al Gore Jr. and our 2009 conference at the Fox Theater in Oakland featuring New York 
Time columnist and author Thomas Friedman.   
 
The 2006 Climate Summit helped the region recognize the threat and risk of climate change and 
move toward putting important policies and programs into place to seriously address GHG 
emissions.  Game-changing local actions supported by the Air District included Marin County’s 
community choice aggregation program and Berkeley’s property assessed clean energy (PACE) 
program.  Since then, Air District actions have included hosting the 2009 Climate Summit in 
Oakland, supporting local climate action plans and creating the Air District’s new Climate 
Protection Office. 
 
The Board voted in December of 2015 to move forward with planning a 2016 summit that would 
build upon these successes and prompt a new round of game-changing actions in the Bay Area.  
 
DISCUSSION 
 
Planning is well underway for “Climate Forward Bay Area: A Leadership Forum” scheduled at 
the Mission Bay Conference Center at UCSF on October 13-14th.  We have secured sponsorships 
and have confirmed panels of renowned speakers, a keynote address by Van Jones from Green for 
All and are finalizing targeted breakout sessions.  Invitations are in the process of being mailed 
out, information about this event can be found at climateleadershipforum.org.  The draft agenda 
has been developed, block of rooms secured at the Marriott Marquis Hotel in San Francisco and 
transportation has been arranged from the hotel to the conference for the 2-day event.  This year 
marks the 60th anniversary year of the Bay Area Air District, and ten years after the first Climate 
Summit hosted by the Air District.  
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We anticipate the 2016 Climate Forward Bay Area: A Leadership Forum to inspire Bay Area 
business leaders and Bay Area government officials to continue bold action and identify creative 
approaches to reducing local greenhouse gases that can be replicated on a statewide and national 
level helping to maintain a vibrant economy.  
 
BUDGET CONSIDERATION/FINANCIAL IMPACT 
 
Planning and summit execution is funded out of the current year budget.   
 
Respectfully submitted, 
 
 
 
 
Jack P. Broadbent 
Executive Officer/APCO 
 
Prepared by: Lisa Fasano 
Reviewed by: Jean Roggenkamp 
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BAY AREA AIR QUALITY MANAGEMENT DISTRICT 
             Memorandum 
 
To: Chairperson Jan Pepper and Members  
 of the Climate Protection Committee 
 
From: Jack P. Broadbent 
 Executive Officer/APCO 
 
Date: September 7, 2016 
 
Re: Cap and Trade Funding Update                                                               
 
RECOMMENDATION 
 
None; receive and file. 
 
BACKGROUND 
 
In 2006, the California State Legislature passed Assembly Bill (AB) 32, the Global Warming 
Solutions Act of 2006, which initially required California’s emissions to return to 1990 levels by 
2020. In August 2016, California State’s legislature passed Senate Bill 32, which extends the goals 
previously established by AB 32 and sets new emissions reduction targets of 40 percent below 
those 1990 levels by 2030.  The law also requires the California Air Resources Board (CARB) to 
establish a comprehensive program to reduce greenhouse gas emissions and authorizes the CARB 
to adopt regulations to achieve the maximum technologically feasible and cost-effective GHG 
emission reductions.  
 
As part of its overall strategy to reduce emissions, CARB established a “Cap and Trade” system, 
which relies on a market-based mechanism to help lower greenhouse gas emissions. California’s 
cap-and-trade rules came into effect on January 1, 2013.   
 
DISCUSSION 
 
On August 31, 2016, Governor Brown announced that his office and the state legislature had 
reached an agreement on an investment plan for the latest round of Cap-and-Trade auction 
proceeds. The $900 million expenditure plan for fiscal year (FY) 2016-17 will provide significant 
funds for low carbon transportation as shown in the table below.  
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Table 1: FY 2016/2017 Approved Funding Plan for  
Low-Carbon Transportation Projects & Programs 

 
 

Project Category  8/31/16 Budget appropriation 1 

CVRP   $133 M 

Light Duty Pilot projects   Up to $20 M for Carsharing, Ag 
worker vanpool, Public fleet CVRP, 

Financing 
 

At least $60 M  
for EFMP & Plus up 

   

HVIP ($18 M)    

Advanced Technology Demonstration Projects   

Zero‐Emission Freight Equipment Pilot Commercial 
Deployment Project 

$150 M 

Zero‐Emission Truck Pilot Commercial Deployment Project   

Zero‐Emission Bus Pilot Commercial Deployment Project   

Rural School Bus Pilot Project   

Low NOx Engine Incentives with Renewable Fuel   

   

Very Low Carbon Fuels Production Incentive Project    $0 

   

State Operations    $5M 

ARB LCT Totals  $368 M 

   

Wood Smoke / SLCP program  $5 M 

 
At the Climate Protection Committee meeting on September 15, 2016, staff will present an 
informational update on the Cap-and-Trade system including a discussion of the Cap and Trade 
Auction Proceeds Investment Plan and how this funding may be directed to the Bay Area. 
 
BUDGET CONSIDERATION/FINANCIAL IMPACT 
 
None.   
 
Respectfully submitted, 
 
 
 
Jack P. Broadbent 
Executive Officer/APCO 
 
Prepared by:  Karen Schkolnick 
Reviewed by:  Damian Breen 
 
                                                 
1 ARB 8/31/16 Press release - https://www.gov.ca.gov/news.php?id=19515 



  AGENDA:  7 
 

BAY AREA AIR QUALITY MANAGEMENT DISTRICT 
Memorandum 

 
To: Chairperson Jan Pepper and Members 
 of the Climate Protection Committee 
 
From: Jack P. Broadbent 
 Executive Officer/APCO 
 
Date: September 6, 2016 
 
Re: Clean Air Plan/Regional Climate Protection Strategy Update                                        
 
RECOMMENDED ACTION  
 
None; receive and file. 
 
BACKGROUND 
 
In November 2013, the Board of Directors adopted a Climate Protection Resolution which 
included a provision directing staff to develop a comprehensive Regional Climate Protection 
Strategy to help achieve the target of reducing greenhouse gas (GHG) emissions 80% below 
1990 levels by year 2050.  
 
DISCUSSION 
 
The Regional Climate Protection Strategy will be incorporated as a key element of the 2016 
Clean Air Plan/Regional Climate Protection Strategy (2016 CAP/RCPS).  This plan will define 
an integrated multi-pollutant strategy to further reduce emissions of criteria pollutants, air toxics, 
and greenhouse gases in order to attain air quality standards, safeguard public health, and protect 
the global climate.  
 
The 2016 CAP/RCPS will be based on the framework of economic sectors defined by the Air 
Resources Board (ARB) for the statewide AB 32 Scoping Plan.  In preparing the plan, staff has 
analyzed Bay Area GHG emissions and projected emission trends, and developed proposed 
control measures to reduce emissions of GHGs and air pollutants from each economic sector. 
 
Staff recently posted draft control measure descriptions for public review, to solicit input on 
potential control measures proposed for inclusion in the plan.  In addition, recent State legislation 
(SB 32) establishes a state-wide GHG reduction target for 2030.  ARB staff is updating the AB 
32 Scoping Plan to reflect policies and programs oriented towards the 2030 target.  Staff will 
brief the Committee on potential control measures proposed for the 2016 CAP/RCPS, the status 
of the Scoping Plan update, and the next steps for completing the 2016 CAP/RCPS. 
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BUDGET CONSIDERATION/FINANCIAL IMPACT 
 
Resources to develop the 2016 CAP/RCPS are included in the Fiscal Year Ending 2017 budget.   
 
Respectfully submitted, 
 
 
 
 
 
Jack P. Broadbent 
Executive Officer/APCO 
 
Prepared by:    Henry Hilken 
 



AGENDA:     16 

BAY AREA AIR QUALITY MANAGEMENT DISTRICT 
 Memorandum 

 
To: Chairperson Eric Mar and Members 
 of the Board of Directors 
 
From: Jack P. Broadbent 
 Executive Officer/APCO 
 
Date: September 13, 2016 
 
Re: Report of the Executive Committee Meeting of September 19, 2016    
 
RECOMMENDED ACTION 
 
The Executive Committee (Committee) will meet on Monday, September 19, 2016, to consider 
recommending the Board of Directors’ approval of the following items: 
 

A) None; receive and file;  
 

B) Approve the Fiscal Year Ending (FYE) 2017 Community Grant Program guidelines;   
 

C) None; receive and file; and 
 

D) None; receive and file. 
 
BACKGROUND 
 
The Committee will meet on Monday, September 19, 2016, and will receive the following reports: 
 

A) Hearing Board Quarterly Report – April through June 2016; 
 

B) Community Grant Program Guidelines;  
 

C) Update on Climate Forward Bay Area: A Leadership Forum; and 
 

D) Update on My Air Online Permitting and Compliance System Progress. 
 

Chairperson Eric Mar will provide an oral report of the Committee meeting. 
 
BUDGET CONSIDERATION/FINANCIAL IMPACT 

 
A) None.   

 
B) None.  Funding for this project is included in the FYE 2017 budget.  

 
C) Planning and summit execution is funded out of the current year budget.   
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D) Funding for the vendor contracts to support these activities will be provided from the My 
Air Online Program FYE 2017 budget. 

 
Respectfully submitted, 
 
 
 
 
Jack P. Broadbent 
Executive Officer/APCO 
 
Prepared by: Marcy Hiratzka 
Reviewed by:  Maricela Martinez 
 
Attachment 16A: 09/19/16 – Executive Committee Meeting Agenda #4 
Attachment 16B: 09/19/16 – Executive Committee Meeting Agenda #5 
Attachment 16C: 09/19/16 – Executive Committee Meeting Agenda #6 
Attachment 16D: 09/19/16 – Executive Committee Meeting Agenda #7 
 



AGENDA:     4 
 

BAY AREA AIR QUALITY MANAGEMENT DISTRICT 
            Memorandum 
 
To: Chairperson Eric Mar and Members  
 of the Executive Committee 
 
From: Chairperson Terry Trumbull, Esq., and Members  
 of the Hearing Board 
 
Date: September 5, 2016 
 
Re: Hearing Board Quarterly Report: April through June 2016                                               
 
RECOMMENDED ACTION 
 
None; receive and file. 
 
DISCUSSION 
 
During the second quarter of 2016 (April to June), the Hearing Board: 

 Held two hearings on an Accusation (3690 and 3692); and 

 Processed a total of two Orders, including one Order for Dismissal (3686) and 
one Stipulated Conditional Order for Abatement (3690); and 

 Collected a total of $4,180.00 in filing fees, including two Emergency Variances 
(3687 and 3691) and one Short-Term Variance (3693). 
 

Below is a detail of Hearing Board activity during the same period: 
 
 
Location: Contra Costa County; City of Concord 
 
Docket: 3686 APCO v. ALL STAR SERVICE, INC. – Accusation 
 
Regulation(s): Regulation 2, Rule 1 – Section 302  
 
Synopsis:  Respondents own or operate a gas station in Concord, California for which they must 
hold a current and valid District permit to operate gasoline dispensing equipment, pursuant to 
District Regulation 2, Rule 1. Since January 1,2016, Respondents have been conducting gasoline 
dispensing operations continuously at this gas station without a permit in violation of District 
Regulation 2-1-302. This Accusation follows two previous abatement actions initiated against 
Respondents in the past four years for this same violation. In 2015, this Hearing Board issued a 
stipulated order for abatement pursuant to which Respondents paid four years of unpaid permit 
fees covering January 1, 2013 to January 1, 2016. Prior to that, in 2012, the APCO filed an 
accusation against Respondents for operating this facility in 2011 and 2012 without a permit. Once 
again, Complainant seeks an order that Respondents cease gasoline dispensing operations at this 
facility until they obtain a current, valid District permit to do so. 
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Status: Order for Dismissal filed on June 16, 2016. 
 
Period of Variance: n/a 
 
Estimated Excess Emissions: n/a 
 
Fees collected this quarter: n/a 
 
 
Location: Contra Costa County; City of Richmond 
 
Docket: 3687 CHEVRON PRODUCTS CO. – Application for Emergency Variance 
 
Regulation(s): Regulation 8, Rule 5, Sections 304, 321.1, 321.3, 322.1, 322.3, and 322.5 
 
Synopsis: Applicant operates a Title V refinery that refines crude oil and intermediates for 
gasoline and diesel fuel located at 841 Chevron Way, Richmond, CA 94801. Applicant, on April 
6, 2016, discovered a portion of the primary and secondary rim seals on tank T-3197, which 
contained naphtha, were damaged. There was no indication of rim seal problems at the last 
inspection of T-3197 and the tank has a regular inspection schedule. Once damage to the seals was 
discovered, Applicant acted promptly to stop product from entering or leaving the tank, informed 
the Air District of the problem, and injected construction foam to suppress excess VOC emissions 
from the damaged section of the tank and will use fire foam to reduce excess VOC emissions 
during decommissioning. 
 
Status: Proposed Order Granting Emergency Variance sent to applicant for review on August 3, 
2016. 
 
Period of Variance: April 8, 2016, at 9:00 a.m., to April 18, 2016 (10 days) 
 
Estimated Excess Emissions: 10 lbs/day of Hydrocarbon. 
 
Fees collected this quarter: $887 
 
 
Location: Santa Clara County; City of Milpitas 
 
Docket: 3690 APCO vs. SULAIMAN DOSOUQI, et al – Accusation 
 
Regulation(s): Regulation 2, Rule 1 - Section 302 
 
Synopsis: Respondents own or operate a gas station in Milpitas, California for which they must 
hold a current and valid District permit to operate gasoline dispensing equipment, pursuant to 
District Regulation 2, Rule 1. Since at least October 2010, one or more of the Respondents have 
been conducting gasoline dispensing operations continuously at this gas station. Since at least 
September 1, 2012, they have been operating without a permit to operate, in violation of District 
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Regulation 2-1-302. Complainant seeks an order that Respondents cease gasoline dispensing 
operations at this facility until the obtain a current, valid District permit to do so. 
 
Status: Stipulated Conditional Order for Abatement filed June 27, 2016. 
 
Period of Variance: n/a 
 
Estimated Excess Emissions: n/a 
 
Fees collected this quarter: n/a 
 
 
Location: Santa Clara County; City of San Jose 
 
Docket: 3691 SHELL OIL PRODUCTS US – Application for Emergency Variance 
 
Regulation(s): Regulation 8, Rule 5 - Section 322 
 
Synopsis: Applicant operates storage tank 260 (Source # S-4), an internal floating roof tank storing 
ethanol used for bulk storage and loading of petroleum products, located at 2165 O’Toole Ave, 
San Jose CA 95131. Applicant is investigating the cause of the tears in the secondary seal on the 
floating roof from Source # S-4 which were noticed upon quarterly inspection on May 10, 2016. 
The seals passed inspection on February 24, 2016. Repairs are scheduled to begin on May 11, 
2016. 
 
Status: Order Granting Emergency Variance filed on August 8, 2016. 
 
Period of Variance: May 11, 2016, at 1:00 p.m., to June 10, 2016, at 1:00 p.m. (30 days) 
 
Estimated Excess Emissions: None. 
 
Fees collected this quarter: $967 
 
 
Location: Alameda County; City of Union City 
 
Docket: 3692 APCO vs. K&A GAS AND AUTO REPAIR, INC., et al – Accusation 
 
Regulation(s): Regulation 2, Rule 1 - Section 302 
 
Synopsis: Respondents own or operate a gas station in Milpitas, California for which they must 
hold a current and valid District permit to operate gasoline dispensing equipment, pursuant to 
District Regulation 2, Rule 1. Since at least October 2010, one or more of the Respondents have 
been conducting gasoline dispensing operations continuously at this gas station. Since at least 
September 1, 2012, they have been operating without a permit to operate, in violation of District 
Regulation 2-1-302. Complainant seeks an order that Respondents cease gasoline dispensing 
operations at this facility until the obtain a current, valid District permit to do so. 
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Status: First hearing held July 14, 2016; continued hearing scheduled for November 3, 2016. 
 
Period of Variance: n/a 
 
Estimated Excess Emissions: n/a 
 
Fees collected this quarter: n/a 
 
 
Location: Contra Costa County; City of Martinez 
 
Docket: 3693 SHELL CHEMICALS, LP - Application for Short-Term Variance 
 
Regulation(s): Regulation 8, Rule 5 - Section 307; Permit Conditions 19945 and 15124 
 
Synopsis: Abatement devices S-1389 and S-1399 will be out of service for maintenance and 
natural gas supply piping upgrades during variance period, leaving S-1337, S-1338, S-1339, S-
1340, S-1343, S-1400, S-1401 and S-1402 unabated while organic liquids or vapors are present. 
The facility does not plan to operate processes associated with these sources during the variance 
period. There should be no change in chemicals in the vessels. Emissions are associated with 
standing losses from vessels. The facility plans to draw down and if feasible empty these tanks as 
much as possible and intend to only have product in 8-1400 and 8-1401 during the outage. The 
RM-17 process will not be in operation so there will be no addition or removal from these tanks 
during this requested variance. There will be negligible emissions that may occur from standing 
loss from the tanks that would not be abated by 8-1389 and 8-1399 during this short variance 
period. Applicant is presently in compliance with the permit conditions but is. Requesting variance 
relief for planned work. The applicant will return to compliance upon completion of the planned 
work on the natural gas line. 
 
Status: Order for Dismissal filed on July 14, 2016. 
 
Period of Variance: July 11, 2016 to July 26 2016 (16 days) 
 
Estimated Excess Emissions: 0.56 lbs/day of POCs 
 
Fees collected this quarter: $2326 
 
 
Respectfully submitted, 
 
 
 
Terry Trumbull, Esq. 
Chair, Hearing Board 
 
Prepared by:    Marcy Hiratzka 
Reviewed by:  Maricela Martinez 



AGENDA:     5   

 

BAY AREA AIR QUALITY MANAGEMENT DISTRICT  
Memorandum 

 
To:  Chairperson Eric Mar and Members 
 of the Executive Committee 
 
From:   Jack P. Broadbent  
 Executive Officer/APCO  
 
Date:  September 6, 2016 
  
Re: Community Grant Program Guidelines                                                                             
 
RECOMMENDED ACTION 
 
The Committee will consider recommending the Board of Directors approval of the Fiscal Year 
Ending (FYE) 2017 Community Grant Program guidelines.   
 
BACKGROUND  
 
On October 7, 2015, the Board of Directors approved the guidelines for the relaunch of the Air 
District’s James Cary Smith Community Grant Program.  The Community Grant Program was 
reauthorized to expand efforts to reduce air pollution, further collaboration and direct community 
participation in the protection of our health and the environment.  Last year the program funded 
eleven projects for a total $261,274. Funded activities include implementing local air pollution 
mitigation projects, supporting community-based partnerships with local high/junior high 
schools, and targeted air quality outreach and education initiatives.  As reported to the Public 
Engagement Committee on March 16, 2016, staff is focusing the program this year explicitly on 
encouraging citizen science/community-based participatory research grants. Accordingly, Air 
District staff has developed an updated version of the Community Grant Program guidelines for 
this “community science” focus for FYE 2017. The FYE 2017 budget includes an allocation of 
$250,000 for the Community Grant Program. 
 
DISCUSSION 
 
Staff believes that the 2016-17 James Cary Smith Community Grant Program is on track in 
achieving the stated goals and intent of the program. These goals are to focus resources on 
localized areas within the region with high concentrations of air pollution and in doing so, 
encourage community-based solutions that can improve health while also helping reduce our 
global climate impact.  Following the first grant cycle, staff consulted with internal staff and 
external stakeholder groups including the Bay Area Environmental Health Collaborative 
(BAEHC) and the United States Environmental Protection Agency to obtain feedback in the 
development of a focused Community Science Grant Program that could alternate yearly with 
the other grant focus areas of education and engagement and local air pollution mitigation 
projects. Based on these discussions, staff has developed guidelines for a two-track Community 
Science grant call:  
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 $240,000 available for sponsored “community science” research grants up to $50,000 
that involve a qualified academic/research partner with a local community-based partner; 
and 
 

 $10,000 available for in-classroom direct small grants up to $1,000 to support K-12 
public school teachers apply hands-on air quality science with their students. 

  
The 2016-17 “Community Science” focus will help engage even more partners in the overall 
Community Grant Program as well as contribute needed leadership and participation in value-
added research that aligns with the Air District’s mission and goals. 
 
BUDGET CONSIDERATION/FINANCIAL IMPACT: 
 
None.  Funding for this project is included in the FYE 2017 budget.  
 
Respectfully submitted,  
 
 
 
 
 
Jack P. Broadbent  
Executive Officer/APCO  
 
Prepared by:    David Ralston 
Reviewed by:  Jean Roggenkamp 
 
Attachment 5A: Bay Area Air Quality Management District James Carey Smith Community 

Science Grant Program FYE 2017 Overview 
Attachment 5B: Bay Area Air Quality Management District James Carey Smith Community 

Science Grant Program FYE 2017 Guidelines 
 



ATTACHMENT:  5A 

 

BAY AREA AIR QUALITY MANAGEMENT DISTRICT 
 

JAMES CARY SMITH COMMUNITY SCIENCE GRANT PROGRAM  
 

FYE 2017 OVERVIEW 
 

 
 
Background 
The Bay Area Air Quality Management District (Air District) aims to create a healthy 
breathing environment for every Bay Area resident while protecting and improving 
public health, air quality, and the global climate. The Air District adopts and enforces 
regulations and implements programs to achieve healthy air quality. By improving air 
quality over the past sixty years, the Air District’s programs have produced substantial 
public health benefits, saved the region millions of dollars in health-related costs, and 
helped put the Bay Area at the forefront of addressing clean air and climate-change.  
 
The Air District is committed to promoting, supporting and sponsoring community-based 
solutions that can improve health while also helping reduce our global climate impact 
and that also help engage, empower and education Bay Area residents. 
 
For the 2017 grant cycle, the Air District has set aside $250,000 to focus explicitly on 
sponsoring “community science” projects and applied or “hands-on” research that 
address air quality issues.  
 
Purpose 
The FYE 2017 “Community Science” grants are subdivided into two grant categories: 
 

 $240,000 will be made available for Community-Based Participatory 
Sponsored Research Grants up to $50,000 (reimbursable) that involve a 
qualified academic/research partner with a local community-based partner. 
Types of sponsored research projects include analyzing local air quality impacts, 
demonstrating the effectiveness of innovative mitigation strategies, improving the 
accessibility and Quality Assurance/Quality Control of community air sensors, 
and/or developing applied air science-based educational partnerships.1  
 

 $10,000 will be made available for In-Classroom Air Science Teaching 
Support Small Grants up to $1,000 (one-time disbursement) for current K-12 
publicly-funded school teachers who are applying/incorporating hands-on air 
quality science with their students. These funds can be used to defray in-class 
material costs, support classroom field trips or support a hands-on curriculum 
unit or project. Funds may not be used for personnel costs, stipends, overhead or 
school administrative fees.  

For both categories, priority will be given to grant applications that clearly meet the Air 
District’s mission, align with key on-going research interests of the Air District and 

                                                 
1 The Air District will provide technical assistance and quality assurance oversight as needed. 
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projects proposed within localized areas with high concentrations of air pollution (e.g. 
particulate matter (PM), ground-level ozone or cumulative pollution impacts) or where 
vulnerable communities experience significant adverse health impacts. Grant scopes 
will be negotiated after initial selection.  

Geographic Region 
Eligible projects must be located within the Air District’s nine-county jurisdiction.  The Air 
District’s jurisdiction encompasses all of Alameda, Contra Costa, Marin, Napa, San 
Francisco, San Mateo and Santa Clara Counties, as well as southern Sonoma County 
and southwestern Solano County.  
 
Duration 
Grant proposals for FYE 2017 will be accepted on a rolling basis until funding is 
expended.  Projects are expected to be completed by June 30, 2018. 
 
Requirements 
Project applicants are asked to send in a 2-3-page project intent description including a 
description of the applied science/research approach, list of intended partners, and a 
proposed budget. To be considered for funding for the Community-Based Participatory 
Sponsored Research Grants, project leads must be a certified 501c3 nonprofit and must 
include an academic or applicable research partner to oversee the proposed science as 
well as include a local community-based organization, faith-based organization or 
school.  To be considered for funding for the In-Classroom Air Science Teaching 
Support Small Grants, project leads must be a current K-12 publicly-funded school 
teacher. 
 
Successful grantees shall provide the Air District with final reports at a minimum. The 
Community-Based Participatory Sponsored Research Grants are administered on a 
reimbursement basis.  The In-Classroom Air Science Teaching Support Small Grants 
will be a one-time disbursement directly to the lead teacher. At the completion of grant 
activities, grantees shall submit a final report with simple metrics of what was 
accomplished and provide photo documentation of grant activities. Grantees may be 
asked to make a presentation of the grant project during a meeting of the Air District’s 
Board of Directors or at the Air District’s Youth for the Environment and Sustainability 
(YES) Conference as applicable. 
 
In general, successful grants are expected to demonstrate that the proposed applied 
science or research will align with the Air District’s overall mission and, as applicable, 
on-going research questions or explorations. Please visit the Air District web-site 
www.baaqmd.gov to gain a better understanding of on-going initiatives and research. 
 
The Air District shall retain all ownership and intellectual copyright of submitted grant 
materials, project outcomes and documents unless otherwise specifically stipulated in 
the funding agreement. 
 
Who can apply? 
Eligible applicants include: 

 Non-profit 501(c) 3 organizations including faith-based organizations; 
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 Community-based organizations or associations in partnership with a 501(c) 3 
fiscal sponsorship;  

 K-12 schools or school-sponsored projects (including teacher, parent or student 
initiated); 

 Individual publicly-funded K-12 current school teachers (for small grant program 
only) 

 
Eligible grant recipients are responsible for the implementation of the project and must 
have the authority and capacity to complete the project. The Air District values the 
inherent strengths of local residents and their communities and looks for projects that 
demonstrate community engagement and high levels of cooperation and leadership by 
residents rooted in the community.  
 
 
Ineligible Activities  
The Community Grant Program will not fund:  

 Specific projects that are already directly funded by the Air District (unless 
funding a separate phase of a clear multi-phased project)  

 Costs for preparing or submitting grant application 
 Deficit budgets 
 Lobbying efforts 
 Endowment campaigns  
 Political and organization fundraising campaigns 
 Marketing of products or technologies 
 Specific projects that will require funding beyond this grant or grant period in 

order to be completed (unless such source of funding is identified and committed 
to up front). 

 

To learn more and apply, please go to: http://www.baaqmd.gov/grant-
funding/residents/community-grants-program. For more information, please contact: 

David Ralston 
Community Engagement Manager 
375 Beale Street, Suite 600 
San Francisco, CA 94105 
dralston@baaqmd.gov 
(415) 749-8423  
 
Please visit us at: www.baaqmd.gov/community 



ATTACHMENT:  5B 

BAY AREA AIR QUALITY MANAGEMENT DISTRICT 
FYE 2017 COMMUNITY SCIENCE GRANT PROGRAM GUIDELINES 

 
SECTION I  GOALS AND OBJECTIVES 
 
The overarching goals of the James Cary Smith Community Grant Program are to 
reduce and mitigate the impacts from local airborne pollutants; to increase public 
awareness of air quality issues including both the health and climate effects of air 
pollution; and to encourage collaborative partnerships between the Air District and 
community members in air pollution reduction. 
 
The Air District will make grant funds available throughout the region each fiscal year 
pending Board approved budget allocations into the Community Grant Fund. The 
Community Grant funds are intended to achieve overall Air District goals and mission by 
funding activities that support one or more of the following objectives. 
 
Objective 1: Education and engagement to inform community members about air quality 
improvement issues and the health effects of air pollution  
 
Objective 2: Local air-pollution impact mitigation projects   
 
Objective 3: Community-Based Participatory Research/ ”Community Science”  
 
Community grants are expected to demonstrate a strong degree of community 
engagement and community partnership, encourage local resident leadership and 
education, and should highlight both community health and climate protection co-
benefits. 
 
Given that grant application project types may vary significantly between these three 
objectives and to better distribute available funds, the Air District will focus grant cycles 
to directly seek projects addressing one or more targeted objective(s) and rotate such 
targeted focus from year to year.  For FYE 2017, the targeted grant objective will be 
Objective 3: Community-Based Participatory Research/ ”Community Science” 
Grants. 
 
There are two sub-categories of “Community Science” Grant that will be made 
available: 
 
(A) Community-Based Participatory Sponsored Research Projects  
The Air District seeks to fund projects that encourage and support collaborative 
research partnerships between the Air District, local research groups/academic 
institutions, and community members in air pollution reduction research, as well as 
studies or plans including assessments of air quality impacts. Projects are intended to 
support local resident engagement with applied air quality science. 

 
For this category, $240,000 will be made available for selected Community-Based 
Participatory Sponsored Research Grants up to $50,000 (reimbursable) that involve a 
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qualified academic/research partner and a local community-based partner.1 Types of 
sponsored research projects include analyzing local air quality impacts, demonstrating 
the effectiveness of innovative mitigation strategies, improving the accessibility and 
Quality Assurance/Quality Control of community air sensors, and/or developing applied 
air science-based educational partnerships.2 Projects will be required to have Air District 
quality assurance oversight and must demonstrate joint knowledge-sharing and 
opportunities for direct resident involvement within the project.  

 
(B) In-classroom Air Science Teaching Support Funds  
A $10,000 set-aside of the overall grant funds will be made available for In-Classroom 
Air Science Teaching Support Small Grants up to $1,000 (one-time disbursement) 
for current K-12 publicly-funded school teachers. These small grants are targeted for 
teachers who are applying/incorporating a “hands-on” air quality science curriculum 
(including projects involving air quality health impacts and/or air-related aspects of 
climate protection).  
 
Funds may be used to defray in-class material costs, support classroom field trips or 
support a hands-on curriculum unit or project. Funds may not be used for personnel 
costs, stipends, overhead or school administrative fees. Funded projects will be 
expected to submit a presentation or write-up and include student presenters or 
participants at the Air District’s annual (YES)Youth for the Environment and 
Sustainability Conference (scheduled for February 25th, 2017). 
 
 
SECTION II APPLICATION PROCEDURES 
 
Application process 
Applications will be accepted on a rolling basis until all funds are expended but no later 
than March 31, 2017.  
 
Electronic Submittal Process 
The Air District welcomes paperless applications for this grant program.  Proposals may 
be submitted electronically to dralston@baaqmd.gov.  Faxed, mailed or couriered 
proposals will also be accepted. Applicants will receive a confirmation of receipt from 
the District within 3 days of the application submittal.   
 
Formatting 
Proposals should be single-spaced with a 12-point font.  The Air District’s Community 
Grant Program Cover Sheet (Appendix A) will serve as the proposal’s cover sheet/title 
page. Include the name of the applicant (e.g., organization) and page number on each 
page. The Air District discourages use of plastic folders. Electronic proposals must be 
submitted as either PDF or Word documents. 

                                                 
1 Contracts in support of one overall project may be subdivided for partners if necessary. 
2 The Air District will provide technical assistance and quality assurance oversight as needed. 
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Application Requirements 

Cover Page  
Use the Air District’s Community Grant Program Cover Page located in Appendix A as 
the first page of your application packet. 
 
Proposal Intent – 2-3 pages 

Proposal narratives should include the following: 
 
 Description of the project – Provide a concise description of what project you 

propose to undertake, the partners involved, and the amount requested. 
 
 Research Need(s) being addressed – Succinctly explain the need for the proposed 

activity and why funding from the Air District is critical in meeting that need. 
 
 Intention and objectives of the proposed community science and/or research activity 

– List applicable goals and objectives for the proposed activity. Goals are broad 
aspirations whereas objectives are means to achieving a goal.  

 
 Overview of air science methods or strategic approach to be employed (as 

applicable) – The strategic approach describes how objectives will be achieved. 
Include a description of what you will do, how you will do it, including proposed 
timeframe, any partners you will collaborate with, and why this particular approach is 
proposed.   

 
 Description of partners and respective roles (as applicable)– For example, for the 

Community-Based Participatory Sponsored Research Grants, each project needs to 
have an identified academic or research partner to oversee and help in the design 
and/or application of the science portions of the project as well as identify a 
community place-based organization who will be directly involved in the project.3   

 
 Descriptions of any unique tools, instrumentation, or equipment – For example, 

some effective tools to measure air quality may be found at this site: 
http://www.aqmd.gov/aq-spec/sensornews or others such as: 
https://www.epa.gov/air-research/air-sensor-toolbox-citizen-scientists 

 
 Measuring success – Clearly state how the results of the proposed activity will be 

measured and evaluated. 
 

Project Budget – (separate page) 
Provide a prospective budget for the proposed activity and identify budget line items to 
be funded by the Air District’s Community Grant Program.  List any other funders, their 
total contribution (including in-kind), and indicate whether or not that contribution has 
been secured (in-hand), committed, requested or not yet requested.   
 
                                                 
3 If a project is selected, partners will be asked to establish a clear research/data communication 
agreement. 
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Include the following line items (may be estimated): 
 Personnel costs (as applicable)– list project team members, hours for each and 

hourly rates for each (include any fringe/benefits)  
 Consultants/sub-contractors (as applicable)– list estimated hours and rates 
 Meetings (convening of) – any public meetings, workshops, trainings, etc. required 

as part of your project (NOT internal project team meetings) 
 Materials including any design, production, web resources 
 Research equipment or tools 
 Community Stipends 
 Indirect expenses / overhead – list your indirect/overhead rate. The Community 

Grant program will only fund up to 15% of the grant for administrative costs 
including fiscal agent fees. 

 Other 
 
Following submittal, applications will be reviewed in terms of how they align with Air 
District mission and goals, the grant program goals, how they align or add value to on-
going or needed research/study, and the appropriateness, capacity and qualifications of 
the assembled grant team.   
 
It is strongly recommended that prospective applicants talk with Air District staff 
and consult our webpage (www.baaqmd.gov) to understand the context, need for 
various types of research or air science questions. Strong applications that the Air 
District are interested in sponsoring will be contacted for further organizational 
documentation, additional project questions and for developing a final contract scope of 
work and any budget refinements. 
 
Air District staff will be holding a Community Science Grant workshop on Thursday, 
October, 20th from 4:30pm-6:30pm where prospective applicants can ask questions 
and bring their proposal.  
 
 
SECTION III GRANT SPECIFICS AND SCORING 
 
For Community-Based Participatory Sponsored Research Grants 

 Grant range:  up to $50,000 (reimbursement basis, required final report) 
 Duration: 12-15 months (all grant funds must be expended and grants completed 

by June 30, 2018) 
 Eligible applicants: Non-profit 501(c) 3 organizations, organizations with fiscal 

sponsorship under a 501(c)3 organization, academic/research institutions, or K-
12 schools.  
 

Successful grants are expected to demonstrate a strong degree of community 
engagement and community partnership and should highlight both community health 
and climate protection co-benefits. 
 
A team of Air District staff will evaluate grant initial proposals using the following 
evaluation criteria:  
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Evaluation Criteria and Scoring for grants 
Meets Grant Program objectives        15 
Adds value/addresses needed or ongoing Air District research4   15 
Overall strength and feasibility of community science proposal   25 
Strength and capacity of academic/research partner     20 
Strength and capacity of project lead & community partnerships   25 
Total possible points                   100 
 
 
For In-Classroom Air Science Teaching Support Small Grants: 

 Grant range: up to $1,000 (one time grant disbursement, required final 
report/presentation and participation/attendance in the 2017 YES Conference) 

 Duration: 12-15 months (all grant funds must be expended and grants completed 
by June 30, 2018) 

 Eligible applicants: K-12 schools teachers.  
 Funds may not be used for school administrative fees 

 
Successful grants are required to demonstrate a strong degree of active student 
leaning, engagement with air science curriculum or hands-on learning opportunities and 
are encouraged to involve aspects of community engagement and/or academic or other 
research partnerships if possible.  
 
A team of Air District staff will evaluate grant initial proposals using the following 
evaluation criteria:  
 
Evaluation Criteria and Scoring for grants 
Meets Grant Program objectives        25 
Actively engages students in “hands-on” Air Quality Science/learning*  25 
Overall strength and feasibility of proposal      25 
Strength and capacity of in-class teacher5      25 
Total points           100 
 
*10 Bonus points available for projects that actively engages students who receive free 
and reduced lunch. 
 
For all grants: Proposals with strong projects and high scores will be contacted and 
invited to provide further information and to develop a mutually agreeable project scope 
and budget. Applicants may be asked to schedule site visits to better understand 
proposed project, view project location and meet project team as a supplement to the 
evaluation process. Project applications will be evaluated on a rolling basis and are 
open until all funds are expended. 
 

                                                 
4 For example, will it explore or answer a question or help direct/focus future questions? 
5 Includes evaluation of in-class and/or outside of class experience, knowledge or background in regards 
to air science projects.  Early-career teachers will not be penalized and are encouraged to apply.  
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SECTION IV AFTER RECEIVING A GRANT 

Award Process 

Notification of preliminary approval of proposals and invitations for further 
submittals/negotiation will be made within 45 days of received complete application. The 
Air District will notify applicants electronically, unless the applicant has only a mailing 
address.   

Air District staff will work with invited applicants to develop scope of work and a grant 
agreement for execution.  The agreement will include the project’s terms and conditions 
that the grantee must meet, including monitoring and reporting requirements, notifying 
the Air District of any change in operation, and providing certificates of insurance. Final 
approval for funding occurs upon execution by both the project sponsor and the Air 
District of a Community Grant Program agreement.  If grantee does not complete the 
project or comply with all of the grant’s terms and conditions, the grantee may have to 
repay a portion or all of the funds granted, and may be barred from future Air District 
grants.  In the event that the Air District awards an amount that is less than the amount 
requested, Air District staff will work with the awardee to align deliverables, outcomes 
and timelines appropriately.  Upon execution of the grant agreement, the grantee may 
commence work on its funded activities.   

Payment of Grant Funds 

The payment schedule will be established in the funding agreement for each project. No 
funds will be released until the funding agreement has been signed by the project 
sponsor and the Air District (i.e. fully executed).  For the Community-Based 
Participatory Sponsored Research Grants, payment will be made on a reimbursement 
basis, after project costs are incurred and documented. The final payment will be made 
upon adequate completion of all deliverables and submittal of a complete final report 
(including narrative and financial reporting). For the In-Classroom Air Science Teaching 
Support Small Grants, a one-time disbursement will be made directly to the 
lead/responsible teacher. 

Reporting 

Grantees are required to submit final reports on the project. Final reports include 
narrative descriptions of the activities and final fiscal accounting for the project. Final 
reports are used to analyze the impact of the Air District’s investments and assist in 
shaping future grant programs. All reports will be used to share information and promote 
successes among grantees and with the greater Bay Area community.  Report formats 
and requirements will be provided to grantees with their award materials. 

Meetings/conferring 

Air District staff will meet individually with all grantees onsite midway through their 
project implementation to assess progress made on projects. Grantees may be invited 
to make a presentation of the grant project during a meeting of the Air District’s Board of 
Directors and/or the Air District’s annual Youth for the Environment and Sustainability 
(YES) Conference. 
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APPENDIX A 

COMMUNITY GRANT PROGRAM COVER SHEET 
 
I.  Applicant 
 
Name of Organization:     
 
Type of Organization:   
�  501c3 non-profit  � Fiscally Sponsored project of another 501c3 non-profit   
�  Academic Research Institution  �  K-12 teacher   �  Other 
 
Mailing Address:     
 
    
 
Website:     
 
Primary Contact Person:   Title:   
 
Phone #: (       )        Fax #: (      )  E-mail:   
 
Executive Director:     
 
Phone #: (       )        Fax #: (      )  E-mail:   
 
 
 
Fiscal Sponsor (if applicable)*:   
 
Mailing Address:    
 
_____________________________________________________________________________   
 
Primary Contact Person:   Title:   
 
Phone #: (       )        Fax #: (      )  E-mail:   
 
* A fiscal sponsor is a non-profit or public agency that permits an organization that does not have a tax-
exempt status to operate under its auspices. If you have a fiscal sponsor, please complete this box AND 
attach your fiscal sponsor’s IRS tax-exempt letter. 
 
II.  Project 
 
Project Title:   
 
Program Area / Grant Type (e.g.; Community-Based Participatory Sponsored Research or In-classroom 
Air Science Teacher Support): ___________________________    
 
Total Project Cost: $      District Funding Request: $  
 
Individual authorized to enter into a formal agreement with the Air District: 
 
I,               , authorize the submittal of this grant application and certify that all 
information is correct and accurately reflects the project intent.  
 
Signature:                        Title:   
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BAY AREA AIR QUALITY MANAGEMENT DISTRICT 
Memorandum 

 
To: Chairperson Eric Mar and Members 
 of the Executive Committee 
 
From: Jack P. Broadbent 
 Executive Office/APCO 
 
Date: September 6, 2016 
 
Re: Update on Climate Forward Bay Area: A Leadership Forum                                          
 
RECOMMENDED ACTION 
 
None; receive and file. 
 
BACKGROUND 
 
In December 2015, the Board of Directors approved the development of a regional climate 
protection summit drawing on the success of our 50th anniversary summit in 2006 featuring Vice 
President Al Gore Jr., and our 2009 conference at the Fox Theater in Oakland featuring New York 
Times columnist and author Thomas Friedman.   
 
The 2006 Climate Summit helped the region recognize the threat and risk of climate change and 
move toward putting important policies and programs into place to seriously address GHG 
emissions.  Game-changing local actions supported by the Air District included Marin County’s 
community choice aggregation program and Berkeley’s property assessed clean energy (PACE) 
program.  Since then, Air District actions have included hosting the 2009 Climate Summit in 
Oakland, supporting local climate action plans and creating the Air District’s new Climate 
Protection Office. 
 
The Board voted in December of 2015 to move forward with planning a 2016 summit that would 
build upon these successes and prompt a new round of game-changing actions in the Bay Area.  
 
DISCUSSION 
 
Planning is well underway for “Climate Forward Bay Area: A Leadership Forum” scheduled at 
the Mission Bay Conference Center at UCSF on October 13-14th.  We have secured sponsorships, 
confirmed panels of renowned speakers and a keynote address by Van Jones from Green for All, 
and are finalizing targeted breakout sessions.  Invitations have been mailed out and information 
about the event can be found at climateleadershipforum.org.  The draft agenda has been developed; 
a block of rooms secured at the Marriott Marquis Hotel in San Francisco; and transportation has 
been arranged from the hotel to the conference for the 2-day event.   
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This year marks the 60th anniversary year of the Bay Area Air District, and ten years after the first 
Climate Summit hosted by the Air District. We anticipate the 2016 Climate Forward Bay Area 
Forum will inspire Bay Area business leaders and Bay Area government officials to continue bold 
action and identify creative approaches to reducing local greenhouse gases that can be replicated 
on a statewide and national level helping to maintain a vibrant economy.  
 
BUDGET CONSIDERATION/FINANCIAL IMPACT 
 
Planning and summit execution is funded out of the current year budget.   
 
Respectfully submitted, 
 
 
 
 
 
Jack P. Broadbent 
Executive Officer/APCO 
 
Prepared by: Lisa Fasano 
Reviewed by: Jean Roggenkamp 
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BAY AREA AIR QUALITY MANAGEMENT DISTRICT 
  Memorandum 
 
To: Chairperson Eric Mar and Members  
 of the Executive Committee 
 
From: Jack P. Broadbent 
 Executive Officer/APCO 
 
Date: September 6, 2016  
 
Re:  Update on My Air Online Permitting and Compliance System Progress                         
 
RECOMMENDED ACTION  
 
None; receive and file. 
 
BACKGROUND 
 
Staff will provide an update on the My Air Online program goals for the 2016 calendar year, 
including progress in completing small facility permitting milestones. 
 
DISCUSSION 
 
In the first half of the 2016 calendar year, the My Air Online Program will complete the 
following activities: 
 

 Support for online permitting and mobile inspections of emergency/standby diesel engines 

 Support for online processing for asbestos renovation and demolition jobs  

 Improved (daily) public notifications for permit applications 

 Enhanced support for compliance and enforcement operations  

 
Staff plan to complete the following items for the second half of the 2016 calendar year: 
 

 Enhanced online wood smoke complaint and investigation processing 

 Migration of legacy small source registration software to newer online permitting platform  

 Mobile inspections for renovation and demolition notifications 

 Online stipulated abatement order agreements for small boilers 

 Enhanced dispatching and mobile investigations for air quality complaints 

 Enforcement action processing 

 Foundation for complex facility permitting enhancements 
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BUDGET CONSIDERATION/FINANCIAL IMPACT 
 
Funding for the vendor contracts to support these activities will be provided from the My Air 
Online Program FYE 2017 budget. 
 
Respectfully submitted, 
 
 
 
 
 
Jack P. Broadbent 
Executive Officer/APCO 
 
Prepared by:   Jaime A. Williams 
Reviewed by: Damian Breen 
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BAY AREA AIR QUALITY MANAGEMENT DISTRICT 
  Memorandum 
 
To: Chairperson Eric Mar and Members 
 of the Board of Directors 
 
From: Jack P. Broadbent 
 Executive Officer/APCO 
 
Date: September 13, 2016 
 
Re: Report of the Stationary Source Committee Meeting of September 19, 2016              
 
RECOMMENDED ACTION 
 
The Stationary Source Committee (Committee) will receive only informational items and has no 
recommendations of approval by the Board of Directors. 
 
BACKGROUND 
 
The Committee will meet on Monday, September 19, 2016, and receive the following reports: 
 

A) Upcoming Changes to Regulation 9, Rule 13: Cement Kilns;  
 

B) Amendments to Regulation 2, Rule 5: New Source Review of Toxic Air Contaminants; 
and 
 

C) Update on Wood Smoke Reduction Incentive Program. 
 
Chairperson John Gioia will provide an oral report of the Committee meeting. 
 
BUDGET CONSIDERATION/FINANCIAL IMPACT 

 
A) None. 

 
B) Staff anticipates the need to perform approximately one hundred additional Health Risk 

Assessments per year, and may hire consultants to help handle the additional workload. 
 

C) None. 
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Respectfully submitted, 
 
 
 
 
Jack P. Broadbent 
Executive Officer/APCO 
 
Prepared by:     Marcy Hiratzka 
Reviewed by:   Maricela Martinez 
  
Attachment 17A: 9/19/16 - Stationary Source Committee Meeting Agenda #4 
Attachment 17B: 9/19/16 - Stationary Source Committee Meeting Agenda #5 
Attachment 17C: 9/19/16 - Stationary Source Committee Meeting Agenda #6 
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BAY AREA AIR QUALITY MANAGEMENT DISTRICT 
   Memorandum 
 
To: Chairperson John Gioia and Members 

 of the Stationary Source Committee 
 
From: Jack P. Broadbent 
 Executive Officer/APCO 
 
Date: September 7, 2016 
 
Re:       Upcoming Changes to Regulation 9, Rule 13: Cement Kilns                                          
 
RECOMMENDED ACTION 
 
None; receive and file. 
 
BACKGROUND 
 
On September 12, 2012, the Board of Directors adopted Regulation 9, Rule 13: Nitrogen Oxides, 
Particulate Matter and Toxic Air Contaminants from Portland Cement Manufacturing (Rule 9-
13,) setting lower emission standards for nitrogen oxides (NOx), particulate matter (PM), and 
reducing risk from toxic air contaminants (TAC). The rule also contains a 10% opacity standard 
for miscellaneous operations at the facility and sets a number of operational requirements to 
reduce fugitive dust from quarrying, conveying and transport operations. The rule also contained 
requirements to reduce health risk that resulted in construction of a single, higher stack to replace 
32 ground level emission points. The rule requirements became effective on September 9, 2013 
at the one facility currently impacted, the Lehigh Cement Plant near Cupertino. 

 
DISCUSSION 
 
The adoption of this rule has led to emissions reductions, reduced health risk, more accurate 
monitoring, improved dust mitigation and enhanced enforceability. However, there is a technical 
problem with the ammonia limit in the rule. The rule requires the injection of ammonium 
hydroxide into the kiln to control NOx. The rule sets an ammonia limit to guard against 
excessive emissions due to over-use of the ammonium hydroxide. This limit was set without the 
benefit of data about the inherent variability of nitrate in the limestone feedstock used to make 
cement. The nitrate in the feedstock is converted to ammonia in the kiln. The unanticipated 
variability of nitrate levels in the feedstock can cause the facility to exceed its regulatory limit for 
ammonia independent of the amount of ammonium hydroxide injected.  
 
Staff has developed changes to the ammonia standard that will remedy the issue with the current 
ammonia limit and allow the requirements of the rule to be incorporated into the facility’s Title 
V permit, thereby becoming federally enforceable. Proposed amendments to Rule 9-13 will 
address ammonia emissions by establishing a fixed exhaust ammonia concentration over a longer 
averaging time while ensuring public health is protected and guarding against nuisance odors.  
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There are other areas of concern related to operations at the Lehigh Cement Plant. For example, 
currently Rule 9-13 does not address condensable PM and sulfur dioxide (SO2) emissions, both 
of which may contribute to regional PM levels and visibility of the plume exiting the stack. As a 
result, the Air District is currently working to potentially address SO2 and associated 
condensable PM emissions through a separate rule development process. In addition, the Air 
District is currently developing draft Regulation 11, Rule 18 (Rule 11-18,) which will set limits 
on the impact of toxic emissions at existing facilities and incorporate new California Office of 
Environmental Health Hazard Assessment (OEHHA) methodologies. Based on the current 
proposal of Rule 11-18 and current emissions at the Lehigh facility, it is likely that the risk from 
this facility will be evaluated to determine if further reductions in toxic impact are required.  
 
Air District staff are currently working with local stakeholders and Lehigh on all of these issues. 
An amendment to the rule to address the ammonia emissions limit is scheduled to be considered 
by the Board of Directors on October 19, 2016. A second phase of rule-making for Rule 9-13 
along with proposed Rule 11-18 will address the other issues. This second round of amendments 
to Rule 9-13 is anticipated to be considered by the Board of Directors in 2017. Staff will 
continue to be in regular communication with the local stakeholders to receive their input on all 
remaining issues. 
 
BUDGET CONSIDERATION/FINANCIAL IMPACT 
 
None. 
 
Respectfully submitted, 
 
 
 
 
 
Jack P. Broadbent 
Executive Officer/APCO 
 
Prepared by: Robert Cave/Greg Nudd 
Reviewed by: Eric Stevenson 
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BAY AREA AIR QUALITY MANAGEMENT DISTRICT 
   Memorandum 
 
To: Chairperson John Gioia and Members  

 of the Stationary Source Committee 
 
From: Jack P. Broadbent 
 Executive Officer/APCO 
 
Date: September 7, 2016 

 
Re: Amendments to Regulation 2, Rule 5: New Source Review of Toxic Air 

Contaminants                                                                                                                    
 

RECOMMENDED ACTION 
 

None; receive and file. 
 

BACKGROUND 
 
The Air District implements several programs that are designed to identify and reduce public 
exposure to toxic air contaminants (TACs). The Air District’s Permitting Program relies on 
standardized procedures to assess potential health impacts from new and modified sources. The 
State Office of Environmental Health Hazard Assessment (OEHHA) develops and periodically 
updates the Health Risk Assessment (HRA) guidelines, while California Air Resources Board 
(CARB) and California Air Pollution Control Officers Association (CAPCOA) provide risk 
management (RM) guidance. In 2015, OEHHA adopted major revisions to the HRA guidelines 
and CARB/CAPCOA updated the RM guidelines. The revised guidelines reflect improved 
methods for calculating public health risk and account for children’s heightened sensitivity to 
toxic air contaminants. 
 
DISCUSSION 

 
The Air District’s risk management policies and procedures for the Air Toxics Permitting 
Program are implemented through Regulation 2, Rule 5: New Source Review of Toxic Air 
Contaminants. The Air District is proposing to incorporate the updated HRA and RM guidelines 
into Regulation 2, Rule 5. Overall, the proposed amendments will increase the stringency of this 
rule. For most carcinogens, the calculated cancer risk for residents will increase by about 40% 
compared to the Air District’s current procedures. For carcinogens with multiple exposure 
pathways, the calculated cancer risk may increase by two to five times. The changes proposed as 
a result, will be more protective of Bay Area residents and will require tighter controls of new 
facilities. 
 
Staff will provide an update on the completion of the public comment period, environmental 
impact report and socioeconomic analysis for the proposed amendments to Regulation 2, Rule 5.  
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BUDGET CONSIDERATION/FINANCIAL IMPACT 
 
Staff anticipates the need to perform approximately one hundred additional Health Risk 
Assessments per year, and may hire consultants to help handle the additional workload. 
 
Respectfully submitted, 
 
 
 
 
 
Jack P. Broadbent 
Executive Officer/APCO 

 
Prepared by:    Jaime Williams 
Reviewed by:  Damian Breen 

 
 



AGENDA:     6 

 

BAY AREA AIR QUALITY MANAGEMENT DISTRICT 
   Memorandum 
 
To: Chairperson John Gioia and Members  

 of the Stationary Source Committee 
 
From: Jack P. Broadbent 
 Executive Officer/APCO 
 
Date: September 7, 2016 

 
Re:       Update on Wood Smoke Reduction Incentive Program                                                    

 
RECOMMENDED ACTION 

 
None; receive and file. 

 
BACKGROUND 
 
In the winter, the estimated 1.4 million fireplaces and other wood-burning residential heating 
devices account for more than 30% of PM2.5 air pollution in the Bay Area.  On July 9, 2008, the 
Bay Area Air Quality Management District’s (Air District) Board of Directors (Board) adopted 
Regulation 6, Rule 3: Wood-burning Devices, to protect Bay Area residents from the public 
health impacts of wood smoke pollution.  Wood-burning devices include fireplaces, fire pits, 
wood stoves, pellet stoves, and any other wood-fired heating device.  The rule bans wood 
burning during Winter Spare the Air Alerts; limits excess visible smoke; prohibits burning 
garbage; prohibits the sale and installation of non-EPA certified wood-burning devices; and 
requires labeling on firewood and other solid fuels sold within the Air District’s jurisdiction.  
 
Although Regulation 6, Rule 3 has successfully reduced wintertime PM2.5 emissions regionally 
by about 2,660 tons per year (tpy), wood smoke continues to cause unhealthy air, to exceed the 
PM2.5 federal health standard, and to negatively impact local air quality.  On October 21, 2015, 
the Board adopted amendments to the rule that tighten exemptions and requirements from the 
original rule.  The amendments to Regulation 6, Rule 3 are scheduled to go into effect on 
November 1, 2016, and include the following provisions: 
 

 Restrictions on the availability of the “sole source of heat” exemption: Residents seeking 
to use the exemption will be required to replace or upgrade any existing non-certified 
wood-burning device or fireplace with an EPA-certified wood-burning device, and to 
register that EPA-certified device with the Air District;  
 

 Provision for a temporary exemption for non-functional, permanently installed heaters;  
 

 Provision for an exemption for loss of natural gas and/or electric power;  
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 Adoption of EPA emissions requirements for the manufacturing, sale or resale of wood-
burning devices;  

 
 Requirement for a proactive and informative disclosure describing the negative health 

impacts of PM2.5 when selling, leasing, or renting properties with a wood-burning device;  
 

 Requirement for rental properties in natural gas service areas to have a permanently 
installed form of heat that does not burn solid fuel;  

 
 Limits on installations in new building construction to only non-wood-burning devices;  

 
 Requirements for the replacement of an existing uncertified wood-burning device with a 

clean burning device if a fireplace or chimney remodel exceeds $15,000 and requires a 
building permit; and 

 
 Further restrictions on visible emissions from wood-burning devices to be consistent with 

other sources of visible emissions addressed by Regulation 6, Rule 1: General 
Requirements. 

 
In addition to the proposed rule change, on September 2, 2015, the Board allocated $3 million 
from the Air District’s reserves to fund an incentive program to aid Bay Area homeowners and 
landlords to change to cleaner heating devices.   
 
DISCUSSION 

 
The Wood Smoke Reduction Incentive Program (Program) was developed to improve local air 
quality and reduce wintertime particulate matter pollution by helping Bay Area homeowners and 
landlords replace their wood-burning heating devices with cleaner options. Eligible project types 
include replacing a residential wood-burning heating device with a qualifying electric heat pump, 
or with a qualifying natural gas- or propane-fueled device, and decommissioning (rendering 
inoperable or destroying) a wood-burning stove or fireplace.  
 
Program funds were reserved to ensure that 40% of the monies available were prioritized for 
Highly Impacted Residents (HIR), which include low-income residents, residents located in 
areas highly affected by wood smoke, and households whose wood-burning device is their sole 
source of heat.    
  
The Program began accepting applications on Friday, August 26, 2016. By 3pm, the 60% of 
funding available for non-HIR projects had been provisionally allocated to the first 1,003 
applicants. Subsequent applications received are being placed on a waitlist.  By August 30, 2016, 
867 more applications had been submitted and placed on a waitlist, and 702 incomplete 
applications are still being worked on by applicants.  As of August 30th, staff is focusing its 
outreach efforts to ensure that residents who qualify for one or more of the HIR criteria are 
informed about these monies. 
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At the Stationary Source Committee meeting on September 19, 2016, staff will present an 
informational update on the program including information about its development, outreach 
conducted, preliminary results, and recommended next steps. 
 
BUDGET CONSIDERATION/FINANCIAL IMPACT 
 
None. 
 
Respectfully submitted, 
 
 
 
 
 
Jack P. Broadbent 
Executive Officer/APCO 

 
Prepared by:    Karen Schkolnick 
Reviewed by:  Damian Breen 
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