BOARD OF DIRECTORS
LEGISLATIVE COMMITTEE MEETING

COMMITTEE MEMBERS

MARGARET ABE-KOGA - CO-CHAIR PAULINE RUSSO CUTTER - CO-CHAIR

BRAD WAGENKNECHT - VICE CHAIR DAVID CANEPA
ERIN HANNIGAN DAVID HAUBERT
LYNDA HOPKINS DAVID HUDSON

ROB RENNIE

THIS MEETING WILL BE CONDUCTED UNDER PROCEDURES IN ACCORDANCE
WITH GOVERNMENT CODE SECTION 54593

e THE PUBLIC MAY OBSERVE THIS MEETING THROUGH THE WEBCAST BY
CLICKING THE LINK AVAILABLE ON THE AIR DISTRICT’S AGENDA
WEBPAGE AT

www.baagmd.gov/bodagendas

e THE PUBLIC MAY PARTICIPATE REMOTELY VIA ZOOM AT THE
FOLLOWING LINK OR BY PHONE

https://bayareametro.zoom.us/j/88305305624

(408) 638-0968 or (669) 900-6833
WEBINAR ID: 883 0530 5624

e THOSE PARTICIPATING BY PHONE WHO WOULD LIKE TO MAKE A
COMMENT CAN USE THE “RAISE HAND” FEATURE BY DIALING “*9”. IN
ORDER TO RECEIVE THE FULL ZOOM EXPERIENCE, PLEASE MAKE SURE
YOUR APPLICATION IS UP TO DATE


http://www.baaqmd.gov/bodagendas
https://bayareametro.zoom.us/j/88305305624

WEDNESDAY
OCTOBER 6, 2021
1:00 P.M.

AGENDA

1. CALL TO ORDER - ROLL CALL
PLEDGE OF ALLEGIANCE
PUBLIC MEETING PROCEDURE

The Committee Co-Chair shall call the meeting to order and the Clerk of the Boards shall
take roll of the Committee members.

This meeting will be webcast. To see the webcast, please visit www.baagmd.gov/bodagendas
at the time of the meeting. Closed captioning may contain errors and omissions and are not
certified for their content or form.

Public Comment on Agenda Items The public may comment on each item on the agenda as
the item is taken up. Members of the public who wish to speak on matters on the agenda for
the meeting, will have three minutes each to address the Committee. No speaker who has
already spoken on that item will be entitled to speak to that item again.

Staff/Phone (415) 749-

2. APPROVAL OF THE MINUTES OF MAY 19, 2021
Clerk of the Boards/5073

The Committee will consider approving the attached draft minutes of the Legislative
Committee meeting of May 19, 2021.

3. STATE LEGISLATIVE BUDGET UPDATE A. Abbs/8437
aabbs@baagmd.gov

The Committee will receive an update on recent activities related to the budget.

4, AIR DISTRICT-SPONSORED BILL A. Abbs/8437
aabbs@baagmd.gov

The Committee will receive an update on the status of Air District-sponsored bill Assembly
Bill 762 (Lee and C. Garcia) — Hazardous Emissions and Substances: Schoolsites: Private
and Charter Schools.


http://www.baaqmd.gov/bodagendas
mailto:aabbs@baaqmd.gov
mailto:aabbs@baaqmd.gov

10.

11.

STATE LEGISLATIVE UPDATE A. Abbs/8437
aabbs@baagmd.gov

The Committee will receive a brief summary and status on bills of interest.

DISCUSSION OF 2022 LEGISLATIVE PRIORITIES A. Abbs/8437
aabbs@baagmd.gov

The Committee and staff will discuss potential legislative activities in 2022.

FEDERAL LEGISLATIVE UPDATE A. Abbs/8437
aabbs@baagmd.gov

The Committee will receive an update on recent events of significance on the federal level.
PUBLIC COMMENT ON NON-AGENDA MATTERS

Members of the public who wish to speak on matters not on the agenda for the meeting, will
have three minutes each to address the Committee.

COMMITTEE MEMBER COMMENTS / OTHER BUSINESS

Any member of the Committee, or its staff, on his or her own initiative or in response to
questions posed by the public, may ask a question for clarification, make a brief
announcement or report on his or her own activities, provide a reference to staff regarding
factual information, request staff to report back at a subsequent meeting concerning any
matter or take action to direct staff to place a matter of business on a future agenda. (Gov’t
Code § 54954.2).

TIME AND PLACE OF NEXT MEETING

Wednesday, December 15, 2021, at 1:00 p.m. via webcast, pursuant to procedures in
accordance with Government Code Section 54593.

ADJOURNMENT

The Committee meeting shall be adjourned by the Committee Co-Chair.


mailto:aabbs@baaqmd.gov
mailto:aabbs@baaqmd.gov
mailto:aabbs@baaqmd.gov

CONTACT:

MANAGER, EXECUTIVE OPERATIONS (415) 749-4941
375 BEALE STREET, SAN FRANCISCO, CA 94105 FAX: (415) 928-8560
vijohnson@baagmd.gov BAAQMD homepage:

www.baagmd.gov

e Any writing relating to an open session item on this Agenda that is distributed to all, or a
majority of all, members of the body to which this Agenda relates shall be made available at
the Air District’s offices at 375 Beale Street, Suite 600, San Francisco, CA 94105, at the
time such writing is made available to all, or a majority of all, members of that body.

Accessibility and Non-Discrimination Policy

The Bay Area Air Quality Management District (Air District) does not discriminate on the basis
of race, national origin, ethnic group identification, ancestry, religion, age, sex, sexual
orientation, gender identity, gender expression, color, genetic information, medical condition,
or mental or physical disability, or any other attribute or belief protected by law.

It is the Air District’s policy to provide fair and equal access to the benefits of a program or
activity administered by Air District. The Air District will not tolerate discrimination against
any person(s) seeking to participate in, or receive the benefits of, any program or activity offered
or conducted by the Air District. Members of the public who believe they or others were
unlawfully denied full and equal access to an Air District program or activity may file a
discrimination complaint under this policy. This non-discrimination policy also applies to other
people or entities affiliated with Air District, including contractors or grantees that the Air
District utilizes to provide benefits and services to members of the public.

Auxiliary aids and services including, for example, qualified interpreters and/or listening
devices, to individuals who are deaf or hard of hearing, and to other individuals as necessary to
ensure effective communication or an equal opportunity to participate fully in the benefits,
activities, programs and services will be provided by the Air District in a timely manner and in
such away as to protect the privacy and independence of the individual. Please contact the Non-
Discrimination Coordinator identified below at least three days in advance of a meeting so that
arrangements can be made accordingly.

If you believe discrimination has occurred with respect to an Air District program or activity,
you may contact the Non-Discrimination Coordinator identified below or visit our website at
www.baagmd.gov/accessibility to learn how and where to file a complaint of discrimination.

Questions regarding this Policy should be directed to the Air District’s Non-Discrimination
Coordinator, Terri Levels, at (415) 749-4667 or by email at tlevels@baagmd.gov



mailto:vjohnson@baaqmd.gov
http://www.baaqmd.gov/
http://www.baaqmd.gov/accessibility
mailto:tlevels@baaqmd.gov

BAY AREA AIR QUALITY MANAGEMENT DISTRICT
375 BEALE STREET, SAN FRANCISCO, CA 94105

FOR QUESTIONS PLEASE CALL (415) 749-4941

EXECUTIVE OFFICE:

MONTHLY CALENDAR OF AIR DISTRICT MEETINGS

OCTOBER 2021
TYPE OF MEETING DAY DATE TIME ROOM
Board of Directors Meeting Wednesday 6 9:30 a.m Webcast only pursuant to
Government Code Section 54593
Board of Directors Legislative Committee Wednesday 6 1:00 p.m Webcast only pursuant to
Government Code Section 54593
Board of Directors Community Equity, Thursday 7 9:30 a.m Webcast only pursuant to
Health and Justice Committee Government Code Section 54593
Board of Directors Stationary Source and Monday 18 9:00 a.m. Webcast only pursuant to
Climate Impacts Committee Government Code Section 54593
Board of Directors Special Meeting Wednesday 20 9:00 a.m. Webcast only pursuant to
Government Code Section 54593
Board of Directors Administration Wednesday 20 11:00 a.m. Webcast only pursuant to
Committee Government Code Section 54593
Board of Directors Legislative Committee Wednesday 20 1:00 p.m. Webcast only pursuant to
— CANCELLED Government Code Section 54593
Advisory Council Meeting Monday 25 8:30 a.m. Webcast only pursuant to
Government Code Section 54593
Board of Directors Mobile Source and Thursday 28 9:30 a.m. Webcast only pursuant to

Climate Impacts Committee

MV - 9/24/2021 — 4:46 P.M.

Government Code Section 54593

G/Board/Executive Office/Moncal




AGENDA: 2

BAY AREA AIR QUALITY MANAGEMENT DISTRICT
Memorandum

To: Chairpersons Margaret Abe-Koga and Pauline Russo Cutter, and Members
of the Legislative Committee

From: Jack P. Broadbent
Executive Officer/APCO

Date: September 29, 2021

Re: Approval of the Minutes of May 19, 2021

RECOMMENDED ACTION

Approve the attached draft minutes of the Legislative Committee (Committee) meeting of May
19, 2021.

DISCUSSION

Attached for your review and approval are the draft minutes of the Committee meeting of May
19, 2021.

Respectfully submitted,

Jack P. Broadbent
Executive Officer/APCO

Prepared by: Marcy Hiratzka
Reviewed by: Vanessa Johnson

Attachment 2A: Draft Minutes of the Committee Meeting of May 19, 2021



AGENDA 2A - ATTACHMENT

Draft Minutes — Legislative Committee Meeting of May 19, 2021
Bay Area Air Quality Management District
375 Beale Street, Suite 600
San Francisco, California 94105
(415) 749-5073
DRAFT MINUTES

Summary of Board of Directors
Legislative Committee Meeting
Wednesday, May 19, 2021
This meeting was conducted under procedures authorized by executive order N-29-20
issued by Governor Gavin Newsom. Members of the Committee participated by
teleconference.
1. CALL TO ORDER - ROLL CALL

Legislative Committee (Committee) Co-Chairperson, Margaret Abe-Koga, called the meeting to
order at 1:00 p.m.

Present: Co-Chairpersons Margaret Abe-Koga and Pauline Russo Cutter; Vice
Chairperson Brad Wagenknecht; and Directors David Canepa, David Haubert,
Lynda Hopkins, David Hudson, Rob Rennie.

Absent: Director Erin Hannigan.

Also Present: None.

2. APPROVAL OF THE MINUTES OF APRIL 21, 2021

Public Comments

No requests received.

Committee Comments

None.

Committee Action

Co-Chair Cutter made a motion, seconded by Director Wagenknecht to approve the Minutes of
April 21, 2021; and the motion carried by the following vote of the Committee:

AYES: Abe-Koga, Canepa, Cutter, Haubert, Hudson, Rennie, Wagenknecht.
NOES: None.

ABSTAIN:  None.

ABSENT: Hannigan, Hopkins.



Draft Minutes — Legislative Committee Meeting of May 19, 2021

3. STATE LEGISLATIVE BUDGET UPDATE

Alan Abbs, Legislative Officer, gave the staff presentation Sacramento Legislative Budget
Update. Mr. Abbs provided an update on the Governor’s May revision to the Proposed 2021-
2022 State Budget, including: timeline; $100 billion California Comeback Plan; funding for Air
District programs; other notable funded programs (Zero-Emission Vehicles (ZEV) strategy and

energy).

Public Comments

No requests received.

Committee Comments

The Committee and staff discussed pre-commercial long duration storage projects; whether any
existing Air District programs would complement Alameda County’s Healthy Homes Project
which focuses on multi-hazard environmental interventions in the home; ZEV manufacturing
grants; potential sites for community resilience centers; whether the State’s ZEV strategy would
provide jurisdictions funding; and whether the Proposed 2021-2022 State Budget allocated any
funds for hydrogen vehicle technology.

Committee Action

None; receive and file.
4. AIR DISTRICT-SPONSORED BILL

Mr. Abbs provided an update on Assembly Bill (AB) 762 (Lee & C. Garcia) — Hazardous
Emissions and Substances: School Sites; Private and Charter Schools. This bill would
prohibit an environmental impact report or negative declaration from being approved for a
project involving the purchase of a school site or the construction of a new elementary or
secondary school by a charter school, unless those specified conditions are met. By imposing
new requirements on school districts, charter schools, lead agencies, cities, and counties, the bill
would impose a state-mandated local program. Mr. Abbs reported that this bill was presented to
both the Assembly’s Environmental Safety and Toxic Materials and Education Committees but
has since been amended, which resulted in a loss of support from certain private schools. Air
District staff is attempting to reverse the new amended language. The bill is being held on the
suspense file in Assembly Appropriations but may still get a final Assembly Floor vote.

Public Comments

No requests received.

Committee Comments

The Committee and staff discussed whether AB 762 will go before any other Assembly
committees; the likelihood that it will pass the Assembly; and the request for the amended
language.



Draft Minutes — Legislative Committee Meeting of May 19, 2021

Committee Action

None; receive and file.

5.

STATE LEGISLATIVE UPDATE AND CONSIDERATION OF NEW BILLS

Mr. Abbs provided an update on the following bills of interest to the Air District:

Senate Bill (SB) 771 (Becker) — Sales and Use Tax Law: Zero Emissions Vehicle
Exemption. This bill, on or after January 1, 2022, would: provide an exemption from
those taxes with respect to the sale in this state of, and the storage, use, or other
consumption in this state of, a qualified motor vehicle sold to a qualified buyer; provide
that this exemption does not apply to specified state sales and use taxes from which the
proceeds are deposited into the Local Revenue Fund, the Local Revenue Fund 2011, or
the Local Public Safety Fund; specify that this exemption does not apply to local sales
and use taxes or transactions and use taxes; and take effect immediately as a tax levy. Mr.
Abbs reported that he was asked by Senator Becker to give witness testimony, which
included the Air District’s Clean Cars for All program and equity goals until the
Committee recommended that the Board take a position on this bill. (SUPPORT)

Other bills highlighted by Mr. Abbs included:

AB 794 (Carrillo) — Air Pollution: Purchase of New Vehicles: Incentive Programs:
Eligibility: Labor and Workforce Standards. This bill would establish specified labor
and workforce standards that a manufacturer of new vehicles would be required to meet
in order for the vehicles to be eligible under the incentive programs. The bill would
specify that new vehicles eligible for incentives would be required to comply with the
Federal Transit Administration’s domestic content standards for federal procurement of
vehicles. The bill would require that 100% of the vehicles eligible for incentives be
assembled at a final assembly point, as defined, in the United States. The bill would also
establish specified labor and workforce standards that a fleet purchaser would be required
to meet in order to be eligible to receive incentives for new vehicles under the incentive
programs.

SB 31 (Cortese) — Building Decarbonization. This bill would require the Energy
Commission to identify and implement programs to promote existing and new
building decarbonization. The bill would, to the extent clean energy or energy efficiency
funds are made available from the federal government to address economic recovery and
development due to the COVID-19 pandemic, authorize the Energy Commission to
expend federal moneys, to the extent authorized by federal law, for projects for existing
and new building decarbonization. The bill would expressly require the Energy
Commission, under the EPIC program, to award funds for projects for the development
and deployment of commercial and residential building decarbonization technologies and
investments that reduce or eliminate greenhouse gas generation in those buildings, as
defined.



Draft Minutes — Legislative Committee Meeting of May 19, 2021

— SB 68 (Becker) — Building electrification and electric vehicle charging. This bill
would require the Energy Commission to gather or develop, and publish on its internet
website, guidance and best practices to help building owners, the construction industry,
and local governments overcome barriers to electrification of buildings and installation of
electric vehicle charging equipment.

— AB 363 (Medina) — Carl Moyer Memorial Air Quality Standards Attainment
Program. This bill would require the state board, by July 1, 2022, to revise the program
guidelines to provide additional incentives for projects eligible for program funding that
are deployed in disadvantaged communities, as defined. The bill would also require the
state board to revise the program guidelines, for purposes of the VIP, to allow all on-road
heavy-duty vehicle types, regardless of vehicle type or application, to participate in the
VIP, existing engines, as defined, to be replaced with new engines with lower emissions,
and fleets participating in the VIP to lease replacement vehicles, as specified, among
other VIP modifications.

— AB 1346 (Berman) — Air Pollution: Small Off-Road Engines. This bill would require
the California Air Resources Board, by July 1, 2022, to adopt cost-effective and
technologically feasible regulations to prohibit engine exhaust and evaporative emissions
from new small off-road engines. The bill would require the stat (e board to identify and,
to the extent feasible, make available funding for commercial rebate or similar incentive
funding as part of any updates to existing applicable funding program guidelines to local
air pollution control districts and air quality management districts to implement to
support the transition to zero-emission small off-road equipment operations.

— SB 32 Cortese) — Energy: general plan: building decarbonization requirements. This
bill would require a city or county to make, commencing January 1, 2023, a one-time
amendment to the appropriate elements of its general plan, climate action or greenhouse
gas emissions reduction plan, or building or other codes, as described, to include goals,
policies, objectives, targets, and feasible implementation strategies, as specified, to
decarbonize newly constructed, as defined, commercial and residential buildings. The bill
would require a city or county to submit these draft amendments to the commission at
least 45 days prior to the adoption of the amendments. The bill would require the
legislative body of the city or county to consider the commission’s advisory comments, if
any, prior to adopting the amendments.

— AB 649 (Bennett) — CalRecycle greenhouse gas reduction revolving loan program.
(No longer being tracked, as subject matter of the bill changed)

— AB 1512 (Bauer-Kahan) — Forest practices: burning of brush covered lands. (No
longer being tracked, as subject matter of the bill changed)

— AB 28 (Chau) - Service stations: alternative fuels. (No longer being tracked, as subject
matter of the bill changed)

— AB 1469 (Santiago) — Energy: Energy efficient programs. (No longer being tracked,
as subject matter of the bill changed.)

NOTED PRESENT: Director Hopkins was noted present at 2:03 p.m.

Public Comments

None; receive and file.
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Committee Comments

The Committee and staff discussed the hope that market adjustments on electric vehicles will not
impact participants of the Air District’s Clean Cars for All (CCFA) program; eligibility criteria
CCFA; why people are opposing AB 363; and whether public meetings will have a virtual option
for voting members and the public after Executive Order N-29-20 is lifted, whether legislation to
amend the Ralph M. Brown Act (to keep a virtual option) will be required, and the Air District’s
position on this issue, various Board members’ desire to maintain a virtual option.

Committee Action

Director Canepa made a motion, seconded by Vice Chair Wagenknecht, to recommend the
Board adopts a position of SUPPORT on AB 771 (Becker); and the motion carried by the
following vote of the Committee:

AYES: Abe-Koga, Canepa, Cutter, Haubert, Hudson, Hopkins, Rennie,
Wagenknecht.
NOES: None.

ABSTAIN:  None.
ABSENT: Hannigan.

6. FEDERAL LEGISLATIVE UPDATE

Mr. Abbs provided updates on the following federal bills and recent federal events of
significance, including:

— House of Representatives (H.R.) 1512 (Climate Leadership and Environmental
Action for our Nation’s Future Act (“CLEAN Future Act”) (Pallone) — This bill
would build a clean and prosperous future by addressing the climate crisis, protecting the
health and welfare of all Americans, and putting the Nation on the path to a net-zero
greenhouse gas economy by 2050.

— Senate (S.) 1202, Reconnecting Communities Act (Carper) — This bill would establish
a program to improve community connectivity by identifying and removing or mitigating
infrastructural barriers that create obstacles to mobility or economic development or
expose the community to pollution and other health and safety risks, and for other
purposes.

— S. 1271, Clean Commute for Kids Act of 2021 (Padilla) — This bill would reauthorize
the Clean School Bus Program.

— H.R. 2021, Clean Corridors Act of 2021 (DeSaulnier) — This bill would establish a
grant program for the installation of electric vehicle charging infrastructure and hydrogen
fueling infrastructure along the National Highway System.

— Meetings with Bay Area congressional staff members for various appropriations bills

— The Air District’s involvement in sign-on letters supporting transportation earmarks for
hydrogen fueling infrastructure for bus fleets.

— Congressman Mark DeSaulnier is interested in carbon capture and storage related to
refineries and he has asked for the Air District’s assistance regarding mitigation of
impacts.



Draft Minutes — Legislative Committee Meeting of May 19, 2021

Public Comments

No requests received.

Committee Comments

Director Hudson said that as a Board member of the Tri-Valley/San Joaquin Valley Regional
Rail Authority, he would like to see more congestion management development and transit
connectivity between the Bay Area Rapid Transit system and the Altamont Commuter Express.

Committee Action

None; receive and file.

7. PUBLIC COMMENT ON NON-AGENDA MATTERS

No requests received.

8. COMMITTEE MEMBERS’ COMMENTS / OTHER BUSINESS

None.

9. TIME AND PLACE OF NEXT MEETING

At the conclusion of the meeting, the next meeting date was to be Wednesday, June 16, 2021.
After the meeting adjourned, the next meeting was scheduled for Wednesday, October 6, 2021,
at 1:00 p.m., via webcast, pursuant to procedures in accordance with Government Code Section
54503.

10. ADJOURNMENT

The meeting adjourned at 2:51 p.m.

Marcy Hiratzka
Clerk of the Boards



AGENDA: 3

BAY AREA AIR QUALITY MANAGEMENT DISTRICT
Memorandum

To: Chairpersons Margaret Abe-Koga and Pauline Russo Cutter, and Members
of the Legislative Committee

From: Jack P. Broadbent
Executive Officer/APCO

Date: September 29, 2021

Re: State Legislative Budget Update

RECOMMENDED ACTION

None; receive and file.

BACKGROUND

On the evening of Friday, June 25, 2021, the Legislature amended and printed Senate Bill (SB)
129 (Skinner) — Budget Act of 2021, the "budget bill junior" that amended AB 128 (Ting) —
Budget Act of 2021, the original budget bill passed by the Legislature to meet their June 15th
deadline. SB 129, plus a handful of others addressing COVID relief and other priorities, reflect
budget and related policy agreements between the Governor, the Assembly, and the
Senate. Leading up to the introduction of the budget bill juniors, the Air District was active in
advocacy for air quality-related programs at Senate and Assembly Budget hearings, as well as
with legislative staff. The Senate and Assembly passed these budget bills on Monday, June 28,
2021, and they were sent to the Governor for signature prior to July 1, 2021. The Governor
signed SB 129 on July 12, 2021. For our issues, the funding in SB 129 was mostly General Fund
but there is a partial Greenhouse Gas Reduction Fund (GGRF) package of $565 million (more
detail below).

The Legislature returned from their recess in mid-August and negotiated the remainder of the
budget, including the GGRF through another budget bill junior, SB 170 (Skinner) — Budget Act
of 2021. SB 170 was signed by the Governor on September 23, 2021, and amends AB 128 and
SB 129 and includes additional items of importance to the Air District.

Below are the main air-related items in either SB 129 or SB 170 (budget bill juniors) or AB 128
(original budget bill).

General Fund/Air Pollution Control Fund

e $247 million for the Carl Moyer Air Quality Attainment Standards Program (Carl Moyer
Program). This funding represents the historical level of funding ($94 million), plus
funding that had been collected but withheld over several years due to artificial budget
caps. Going forward, the annual allocation should be around $140 million. This will
likely more than double the Air District’s annual Carl Moyer Program funding.



$425 million for the Clean Vehicle Rebate Program (CVRP). Budget includes future
income eligibility and state reporting requirements.

$98 million for clean trucks, buses, and off-road freight equipment including Heavy-Duty
Voucher Incentive Program (HVIP), advanced technology freight demonstration and pilot
commercial deployment projects.

$75 million for zero-emission drayage trucks to be administered through HVIP.

$40 million for zero-emission drayage trucks to fund additional applications received
through the joint California Air Resources Board (CARB)-California Energy
Commission (CEC) Zero-Emission Drayage Truck and Infrastructure Pilot Project
solicitation held between November 2020 and February 2021.

$70 million for zero-emission transit buses to be administered through HVIP.
$130 million for zero-emission school buses to be administered through the HVIP.

$86 million for clean trucks, buses, and off-road equipment including HVIP and
advanced technology demonstration and pilot commercial deployment projects.

$10.111 million for State Subvention. This is annual funding provided to air districts to
recoup costs associated with air quality work in the Health and Safety Code that has been
unfunded. This funding has remained unchanged for the last 20 years.

$45 million for local air districts in severe or extreme nonattainment through Carl
Moyer for the purchase of non-diesel medium and heavy-duty vehicles emitting no more
than 0.02g/bhp-hr NOx or lower that replace diesel vehicles. Eligible air districts likely
will be limited to South Coast, San Joaquin Valley, Sacramento Metropolitan, and
Imperial County.

$180 million to San Joaquin Valley Air Pollution Control District for phasing out
agricultural burning.

Cap-and-Trade/Greenhouse Gas Reduction Fund

$50 million for AB 617 Implementation
$265 million for AB 617 Incentives
$30 million for a new commercial lawn and garden equipment replacement program

$100 million for the CVRP (this is in addition to the $425 million above from the General
Fund).



e $315 million for clean trucks, buses, and off-road freight equipment including HVIP and
advanced technology freight demonstration and pilot commercial deployment projects,
with at least $25 million for the Clean Off-Road Equipment Voucher Incentive Project
(CORE).

e $150 million for "a suite of equity transportation programs established under the Charge
Ahead California Initiative, including but not limited to the Clean Cars 4 All Program. A
minimum of $75 million annually shall be provided to the Clean Cars 4 All Program."

e $213 million for the agricultural equipment replacement program (FARMER), with $170
million from GGRF and the remainder from the Air Pollution Control Fund.

e $5 million Woodstove Replacement Program

Climate Investment Package

The Legislature proposed a climate investment package with details to be determined in a later
agreement among the Senate, Assembly, and Governor. The amounts below are total spending
levels for specific areas:

e Wildfire Prevention & Resilience: $258 million General Fund, plus additional special
funds in 2021-2022, plus $500 million General Fund in 2022-2023.

e $200 million for an Agriculture Budget Plan

e $65 million for Circular Economy projects

e  $730 million for Water and Drought Resilience

e $3.7 billion for Climate Resilience over three years

Carl Moyer Program/AB 118 Reauthorization

The Carl Moyer Program/AB 118 reauthorization will not be addressed this legislative year. The
Legislature held firm on their position not to address the extension this year and the Governor
decided to let it go until next year. Our understanding is that the primary concern from the
Legislature was moving a fee extension while there is a large budget surplus. These programs do
not sunset until January 1, 2024, so we have two more years to extend the programs either
through a budget bill or standard policy bill.

Zero-Emission Vehicle Infrastructure Funding
The CEC has significant funding allocated for zero-emission vehicle (ZEV) infrastructure
including the following:

e  $494 million for electric charging and hydrogen refueling infrastructure for zero-emission
light-, medium-, and heavy-duty vehicles



e $84.7 million for electric charging and hydrogen refueling to support zero-emission
drayage trucks

e $29.7 million for electric charging and hydrogen refueling to support zero-emission
transit buses

e $19.8 million for electric charging and hydrogen refueling to support zero-emission
school buses

e $25 million for electric charging and hydrogen refueling to support the drayage truck
pilot project

e $124 million for grants to increase in-state manufacturing of zero-emission vehicles,
components, charging, or refueling equipment

DISCUSSION
Staff will provide highlights of the budget session and answer questions as necessary.

BUDGET CONSIDERATION/FINANCIAL IMPACT

None.

Respectfully submitted,

Jack P. Broadbent
Executive Officer/APCO

Prepared by: Alan Abbs
Reviewed by:  Jack P. Broadbent

Attachment 3A:  Statewide Funding — Current vs. Previous Years
Attachment 3B 2021-22 Zero-Emission Vehicles Package



AGENDA 3A - ATTACHMENT

2021-22 State Budget vs. Previous Years
Statewide Funding Amounts

FY 21/22 FY 21/22
FY 21/22 FY 21/22 Approved Budget Budget Bill Jr.
Program Fguijg/ezto FI;(U(ZjO/Eil Proposed Budget Proposed Budget (AB 128) (SB 170)
g g Early Action (January) Budget Bill Jr. Resources Trailer
(SB 129) Bill (SB 155)
AB 617 — Implementation $50M $50M $0 $50M $0 $50M
AB 617 — Incentives $245M $0 $125M $140M $0 $260M
AB 617 — Community Grants $10M $0 $0 $10M $0 $10M
Clean Vehicle Rebate $238M $0 $0 $0 $525M $0
Clean Truck & Bus $182M $0 $165M $150M $315M $0
Ag Diesel Engine Replacement $65M $0 $90M $80M $0 $213M
Clean Cars For All/
School Bus/Equity $65M $0 $74M $76M $150 $0
AB 836 — Clean Air Centers $0 $5M $0 $0 $0 $25M*
Prescribed Fire $2M $0 $0 $2M $0 $2
Carl Moyer Program $93.6M $93.6M $0 $247M $247M $0
Zero-Emission Lawn and $0 $0 $0 $0 $0 $30M
Garden
Woodstove Replacement $3M $0 $0 $0 $0 $5M

Page 1 of 1

* Qverall Budget for
"Resilience Centers"




2021-22 Zero-Emission Vehicles Package
Final ZEV Package

AGENDA 3B - ATTACHMENT

(In millions)
2021-22 2022-23 2023-24
Special Special Special Total
Program Department GF A GF . GF e ° ?
Funds Funds Funds Funding
ZEV Market D I t
arket Developmen GO BIZ $5 $5
Strategy
ZEV Manufacturing Grants CEC $125 $125 $250
ZEV Fueling Infrastruct
ueling Infrastructure CEC $500 $500
Grants
Drayage Trucks & CARB S75 $75 $70 $220
Infrastructure CEC $85 $85 $80 $250
Drayage Trucks & CARB S40 $40
Infrastructure Pilot Project CEC $25 $25
Transit Buses & Infrastructure CARB 270 270 260 2200
CEC $30 $30 $30 $90
School Buses & Infrastructure CARB 2130 2135 2135 2400
CEC $20 $15 $15 $50
Cl Trucks, B & Off-Road
ean 1rucks, Buses %29 carB $98 $402 $500
Equipment
Clean Vehicle Rebate Project CARB $425 $100 SO S0 $525
Cl Cars 4 All & Other Equit
ean Lars erEAUY1  carB $0 $150 $125 $125 $400
Projects
Transportation Package ZEV CalSTA $100 $307 $407
Near Zero Heavy Duty Trucks CARB $45 $45
Total $1,773 $959 $660 SO $515 1] $3,907

*Table information obtained from the Floor Report of the 2021-22 Budget (Dated September 7, 2021)




AGENDA: 4

BAY AREA AIR QUALITY MANAGEMENT DISTRICT
Memorandum

To: Chairpersons Margaret Abe-Koga and Pauline Russo Cutter, and Members
of the Legislative Committee

From: Jack P. Broadbent
Executive Officer/APCO

Date: September 29, 2021

Re: Air District-Sponsored Bill

RECOMMENDED ACTION

None; receive and file.

BACKGROUND

Air District sponsored Assembly Bill (AB) 762 (Lee and C. Garcia) — Hazardous emissions and
substances: schoolsites: private and charter schools.

Prior to constructing a new public school, a school district must go through a California
Environmental Quality Act (CEQA) process that requires (in the Education Code and Public
Resources Code) dialog with their local air district, identification of sources of air pollution
nearby, and a thoughtful determination that the nearby sources of pollution do not pose a threat
to the future students or employees. While private schools perform CEQA, they are not required
to make a similar declaration prior to construction of a school. As we see more infill
development in California, including development of old industrial sites, it will be important to
ensure that our children have an opportunity to attend schools with a healthy learning
environment.

AB 762 was introduced by Assembly Members Alex Lee and Cristina Garcia on February 16,
2021, and completed its way through the Assembly process favorably. Unfortunately, to get out
of the Assembly Education Committee, the bill was amended to include additional siting
requirements for charter and private schools related to Field Act, which regards earthquake
building safety standards. Until this amendment, charter school associations had a neutral
position and some private school associations had a support position, both of which were flipped
to oppose. Assembly Education then allowed for a further amendment addressing private school
concerns that removed their opposition but did not allow any amendments to address concerns by
charter schools. With the first house completed, AB 762 was ordered to the Senate and referred
to Senate committees on Environmental Quality and Senate Education to which it passed out of
both committees favorably. AB 762 was heard in Senate Appropriations and was subsequentially
referred to the suspense file. The bill was “held under submission” in Senate Appropriations.
Unfortunately, this means it is not an eligible 2-year bill for 2021 and would have to be
introduced by a new author were it to be moved in 2022.



DISCUSSION
Staff will provide an update of AB 762 and answer any questions the Committee may have.

BUDGET CONSIDERATION/FINANCIAL IMPACT

None.

Respectfully submitted,

Jack P. Broadbent
Executive Officer/APCO

Prepared by: Alan Abbs
Reviewed by:  Jack P. Broadbent




AGENDA: 5

BAY AREA AIR QUALITY MANAGEMENT DISTRICT
Memorandum

To: Chairpersons Margaret Abe-Koga and Pauline Russo Cutter, and Members
of the Legislative Committee

From: Jack P. Broadbent
Executive Officer/APCO

Date: September 29, 2021

Re: State Legislative Update

RECOMMENDED ACTION

None; receive and file.

BACKGROUND

This is the first year of the two-year 2021-2022 Legislative Session. The last day for each house
to pass bills was September 10, 2021. The attached bill matrix includes the current status of all
bills of interest and has been arranged by category.

DISCUSSION

Staff will provide the Legislative Committee (Committee) a brief summary and status of bills on
the attached list. Specifically, staff will plan to discuss Assembly Bill (AB) 361 (R. Rivas), AB
1346 (Berman), and Senate Bill (SB) 596 (Becker). Text summaries below were obtained from
CapitolTrack.

AB 361 (R. Rivas) — Open meetings: state and local agencies: teleconferences.

Would, until January 1, 2024, authorize a local agency to use teleconferencing without
complying with the teleconferencing requirements imposed by the Ralph M. Brown Act when a
legislative body of a local agency holds a meeting during a declared state of emergency, as that
term is defined, when state or local health officials have imposed or recommended measures to
promote social distancing, during a proclaimed state of emergency held for the purpose of
determining, by majority vote, whether meeting in person would present imminent risks to the
health or safety of attendees, and during a proclaimed state of emergency when the legislative
body has determined that meeting in person would present imminent risks to the health or safety
of attendees, as provided.

AB 361 was signed into law by Governor Newsom on September 16, 2021. Because it contained
an urgency clause, it went into effect immediately.



AB 1346 (Berman) — Air pollution: small off-road engines.

Would require the State Air Resources Board, by July 1, 2022, consistent with federal law, to
adopt cost-effective and technologically feasible regulations to prohibit engine exhaust and
evaporative emissions from new small off-road engines, as defined by the state board. The bill
would require the state board to identify and, to the extent feasible, make available funding for
commercial rebate or similar incentive funding as part of any updates to existing applicable
funding program guidelines to local air pollution control districts and air quality management
districts to implement to support the transition to zero-emission small off-road equipment
operations.

As of this writing, AB 1346 is enrolled and pending the Governor’s signature.

SB 596 (Becker) — Greenhouse gases: cement sector: net-zero emissions strategy.

Would require the State Air Resources Board, by July 1, 2023, to develop a comprehensive
strategy for the state’s cement sector to achieve net-zero emissions of greenhouse gases
associated with cement used within the state as soon as possible, but no later than December 31,
2045. The bill would require the state board, in developing this comprehensive strategy, to define
a metric for greenhouse gas intensity and evaluate data, as provided, to establish a baseline from
which to measure greenhouse gas intensity reductions, coordinate and consult with other state
agencies, prioritize actions that leverage state and federal incentives, and evaluate measures to
support market demand and financial incentives to encourage the production and use of cement
with low greenhouse gas intensity, among other actions.

SB 596 was signed into law by Governor Newsom on September 23, 2021.

BUDGET CONSIDERATION/FINANCIAL IMPACT

None.

Respectfully submitted,

Jack P. Broadbent
Executive Officer/APCO

Prepared by: Alan Abbs
Reviewed by: Jack P. Broadbent

Attachment 5A:  Current Bills of Interest Matrix
Attachment 5B: AB 361 (R. Rivas) — Chaptered Bill Text
Attachment 5C:  AB 1346 (Berman) — Enrolled Bill Text
Attachment 5D: SB 596 (Becker) — Chaptered Bill Text
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Priority

Bill # Author Subject Last Amended Last Status - As of 9/28/2021 Location Notes Position (Low/Medium/High) Category
. . . . . 9/23/2021-Approved by the Governor. Chaptered by 9/23/2021- .
AB 39 Chau California-China Climate Institute. 9/1/2021 Secretary of State - Chapter 227, Statutes of 2021. A. CHAPTERED Low Climate Change
. Carbon sequestration: state goals: natural and working lands: registry 9/23/2021-Approved by the Governor. Chaptered by 9/23/2021- .
sB27 Sstamer of projects. )AL Secretary of State. Chapter 237, Statutes of 2021. S. CHAPTERED Loy Uinertie Uiz
SB 68 Becker Building electrification and electric vehicle charging. 9/7/2021 ?/31071{)2‘1(:21-Enr0115d and presented to the Governor at 9/17/2021-S. ENROLLED Support Low Climate Change
SB 456 Laird Fire prevention: wildfire and forest resilience: action plan: reports. 8/30/2021 3{:/2021-Enrolled and presented to the Governor at 1 9/9/2021-S. ENROLLED Low Climate Change
X . o 9/23/2021-Approved by the Governor. Chaptered by 9/23/2021- n .
SB 596 Becker Greenhouse gases: cement sector: net-zero emissions strategy. 9/3/2021 Secretary of State. Chapter 246, Statutes of 2021. S. CHAPTERED Medium Climate Change
AB 794 Carrillo Alr polvlutlon: purchase. O.f r}gw drayage and short-haul trucks: 9/1/2021 9/20/2021-Enrolled and presented to the Governor at 3 9/20/2021-A. ENROLLED Medium GGRF, Incentive Programs, Mobile
incentive programs: eligibility: labor standards. p.m. Source, Cap and Trade
AB 992 Cooley California Clean Truck, Bus, and Off-Road Vehicle and Equipment 3/25/2021 9/7/2021-Enrolled and presented to the Governor at 4 9/7/2021-A. ENROLLED Low GGREF, Incentive Programs, Mobile
Technology Program. p.m. Source, Cap and Trade
AB 1147 |Friedman Regional transportation plan: Active Transportation Program. 8/16/2021 9/10/2021-Enrolled and presented to the Governor at 4 9/10/2021-A. ENROLLED Low GGRF, Incentive Programs, Mobile
p.m. Source, Cap and Trade
AB1346 |Berman Air pollution: small off-road engines. 8/26/2021 |/20/2021-Enrolled and presented to the Governorat3 |g o 5051 A ENROLLED Support Medium GGRF, Incentive Programs, Mobile
p.m. Source, Cap and Trade
) oo X 9/24/2021-Approved by the Governor. Chaptered by 9/24/2021- GGRF, Incentive Programs, Mobile
SB339 Wil it ) e T EYyje Secretary of State. Chapter 308, Statutes of 2021. S. CHAPTERED o Source, Cap and Trade
SB 372 Leyva Mef:llu.m- and. heavy-duty fleet purchasing assistance program: zero- 7/12/2021 9/9/2021-Enrolled and presented to the Governor at 1 9/9/2021-S. ENROLLED Low GGREF, Incentive Programs, Mobile
emission vehicles. p.m. Source, Cap and Trade
) e . 9/23/2021-Approved by the Governor. Chaptered by 9/23/2021- GGRF, Incentive Programs, Mobile
SB500 Min e o Gy Secretary of State. Chapter 277, Statutes of 2021. S. CHAPTERED o Source, Cap and Trade
SB 589 Hueso Air pollution: alternative vehicles and vehicle infrastructure. 9/3/2021 9/17/2021-Enrolled and presented to the Governor at 9/17/2021-S. ENROLLED Low GGRF, Incentive Programs, Mobile
1:30 p.m. Source, Cap and Trade
SB 643 Archuleta Fuel ce.ll electric vehicle fueling infrastructure and fuel production: 9/3/2021 9/17/2021-Enrolled and presented to the Governor at 9/17/2021-5. ENROLLED Low GGRF, Incentive Programs, Mobile
statewide assessment. 1:30 p.m. Source, Cap and Trade
SB 671 Gonzalez Transportation: Clean Freight Corridor Efficiency Assessment. 6/15/2021 9/9/2021-Enrolled and presented to the Governor at 1 9/9/2021-S. ENROLLED Low GGRF, Incentive Programs, Mobile
p.m. Source, Cap and Trade
Fire safety and prevention: wildfires: fire adapted communities: Office
) N X p 9/23/2021-Approved by the Governor. Chaptered by 9/23/2021- .
AB 9 Wood of_the Sjcate Fire Marshal: community wildfire preparedness and 9/3/2021 Secretary of State - Chapter 225, Statutes of 2021. A. CHAPTERED Low Wildfire/Smoke/PSPS
mitigation.
X Health emergencies: employment safety: agricultural workers: wildfire 9/27/2021-Approved by the Governor. Chaptered by 9/27/2021- .
AB73  |Rivas Robert | moke. 9/3/2021 |5 cretary of State. Chapter 322, Statutes of 2021, A.CHAPTERED o WA
AB619 |Calderon Air quality. 9/3/2021 E/niw 2021-Enrolled and presented to the Governorat3 o .2 091 » ENROLLED Low Wildfire/Smoke/PSPS
AB642  |Friedman Wildfires. 9/3/2021 3/;] 7/2021-Enrolled and presented to the Governorat3 |o 15551 o ENROLLED Low Wildfire/Smoke/PSPS
SB52 Dodd State of emergency: local emergency: planned power outage. 8/26/2021 ]‘:/YZ/ZOZl-Enrolled and presented to the Governor at 1 9/9/2021-S. ENROLLED Low Wildfire/Smoke/PSPS
SB63 Stern Fire pr.eventlon: vs;getatlon managgment: public education: grants: 9/7/2021 9/17/2021-Enrolled and presented to the Governor at 9/17/2021-5. ENROLLED Low Wildfire/Smoke/PSPS
defensible space: fire hazard severity zones. 1:30 p.m.
SB 332 Dodd Civil liability: prescribed burning operations: gross negligence. 6/23/2021 3/2/2021-Enrolled and presented to the Governor at 1 9/9/2021-S. ENROLLED Low Wildfire/Smoke/PSPS
. 6/28/2021-Approved by the Governor. Chaptered by 6/28/2021- .
AB128 |Ting Ll g A AL 6/10/2021 oo retary of State - Chapter 21, Statutes of 2021. A. CHAPTERED i i
AB 339 Lee Local government: open and public meetings. 9/3/2021 3/nl]7/2021»Enrolled and presented to the Governor at 3 9/17/2021-A. ENROLLED Low Other
. L s 9/16/2021-Chaptered by Secretary of State - Chapter  |9/16/2021-
AB 361 Rivas, Robert Open meetings: state and local agencies: teleconferences. 9/3/2021 165, Statutes of 2021, A CHAPTERED Low Other
AB 362 Quirk-Silva Homeless shelters: safety regulations. 8/26/2021 3/3]2/202 1-Enrolled and presented to the Governor at 2 9/22/2021-A. ENROLLED Low Other
AB 844 Grayson Green Empowerment Zone for the Northern Waterfront area of the 9/1/2021 9/15/2021-Enrolled and presented to the Governor at 5 9/15/2021-A. ENROLLED Low Other
County of Contra Costa. p.m.
. Environmental quality: Jobs and Economic Improvement Through 5/20/2021-Approved by the Governor. Chaptered by 5/20/2021-
SB7 — Environmental Leadership Act of 2021. 2y Secretary of State. Chapter 19, Statutes of 2021. S. CHAPTERED Lo e
7/12/2021-Approved by the Governor with item veto.
. Chaptered by Secretary of State. Chapter 69, Statutes of |6/28/2021- .
SB129 SULLI BudesticLstze2 L2e2zs 2021. In Senate. Consideration of Governor's item veto  [S. CHAPTERED LT itz
pending.
Committee on
N q p q 9/23/2021-Approved by the Governor. Chaptered by 9/23/2021- .
SB 155 g::lie‘::]and Fiscal |Public resources trailer bill. 9/7/2021 Secretary of State. Chapter 258, Statutes of 2021. S. CHAPTERED High Other
. 9/23/2021-Approved by the Governor. Chaptered by 9/23/2021- .
SB170  |Skinner LI 9/7/2021 | cretary of State. Chapter 240, Statutes of 2021. S.CHAPTERED High e
AB680  |Burke Greenhouse Gas Reduction Fund: California Jobs Plan Act of 2021. 9/3/2021 3/;2/ 2021-Enrolled and presented to the Governorat2 o ,», 091 » ENROLLED Medium Environmental Justice
AB33 Ting Energy Conservation Assistance Act of 1979: energy storage systems 7/15/2021 9/23/2021-Approved by the Governor. Chaptered by 9/23/2021- Low ey

and electric vehicle charging infrastructure: Native American tribes.

Secretary of State - Chapter 226, Statutes of 2021.
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Assembly Bill No. 361

CHAPTER 165

An act to add and repeal Section 89305.6 of the Education Code, and to
amend, repeal, and add Section 54953 of, and to add and repeal Section
11133 of, the Government Code, relating to open meetings, and declaring
the urgency thereof, to take effect immediately.

[Approved by Governor September 16, 2021. Filed with
Secretary of State September 16, 2021.]

LEGISLATIVE COUNSEL’S DIGEST

AB 361, Robert Rivas. Open meetings: state and local agencies:
teleconferences.

(1) Existing law, the Ralph M. Brown Act requires, with specified
exceptions, that all meetings of a legislative body of a local agency, as those
terms are defined, be open and public and that all persons be permitted to
attend and participate. The act contains specified provisions regarding the
timelines for posting an agenda and providing for the ability of the public
to directly address the legislative body on any item of interest to the public.
The act generally requires all regular and special meetings of the legislative
body be held within the boundaries of the territory over which the local
agency exercises jurisdiction, subject to certain exceptions. The act allows
for meetings to occur via teleconferencing subject to certain requirements,
particularly that the legislative body notice each teleconference location of
each member that will be participating in the public meeting, that each
teleconference location be accessible to the public, that members of the
public be allowed to address the legislative body at each teleconference
location, that the legislative body post an agenda at each teleconference
location, and that at least a quorum of the legislative body participate from
locations within the boundaries of the local agency’s jurisdiction. The act
provides an exemption to the jurisdictional requirement for health authorities,
as defined. The act authorizes the district attorney or any interested person,
subject to certain provisions, to commence an action by mandamus or
injunction for the purpose of obtaining a judicial determination that specified
actions taken by a legislative body are null and void.

Existing law, the California Emergency Services Act, authorizes the
Governor, or the Director of Emergency Services when the governor is
inaccessible, to proclaim a state of emergency under specified circumstances.

Executive Order No. N-29-20 suspends the Ralph M. Brown Act’s
requirements for teleconferencing during the COVID-19 pandemic provided
that notice and accessibility requirements are met, the public members are
allowed to observe and address the legislative body at the meeting, and that
a legislative body of a local agency has a procedure for receiving and swiftly
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resolving requests for reasonable accommodation for individuals with
disabilities, as specified.

This bill, until January 1, 2024, would authorize a local agency to use
teleconferencing without complying with the teleconferencing requirements
imposed by the Ralph M. Brown Act when a legislative body of a local
agency holds a meeting during a declared state of emergency, as that term
is defined, when state or local health officials have imposed or recommended
measures to promote social distancing, during a proclaimed state of
emergency held for the purpose of determining, by majority vote, whether
meeting in person would present imminent risks to the health or safety of
attendees, and during a proclaimed state of emergency when the legislative
body has determined that meeting in person would present imminent risks
to the health or safety of attendees, as provided.

This bill would require legislative bodies that hold teleconferenced
meetings under these abbreviated teleconferencing procedures to give notice
of the meeting and post agendas, as described, to allow members of the
public to access the meeting and address the legislative body, to give notice
of the means by which members of the public may access the meeting and
offer public comment, including an opportunity for all persons to attend via
a call-in option or an internet-based service option, and to conduct the
meeting in a manner that protects the statutory and constitutional rights of
the parties and the public appearing before the legislative body. The bill
would require the legislative body to take no further action on agenda items
when there is a disruption which prevents the public agency from
broadcasting the meeting, or in the event of a disruption within the local
agency’s control which prevents members of the public from offering public
comments, until public access is restored. The bill would specify that actions
taken during the disruption are subject to challenge proceedings, as specified.

This bill would prohibit the legislative body from requiring public
comments to be submitted in advance of the meeting and would specify that
the legislative body must provide an opportunity for the public to address
the legislative body and offer comment in real time. The bill would prohibit
the legislative body from closing the public comment period and the
opportunity to register to provide public comment, until the public comment
period has elapsed or until a reasonable amount of time has elapsed, as
specified. When there is a continuing state of emergency, or when state or
local officials have imposed or recommended measures to promote social
distancing, the bill would require a legislative body to make specified
findings not later than 30 days after the first teleconferenced meeting
pursuant to these provisions, and to make those findings every 30 days
thereafter, in order to continue to meet under these abbreviated
teleconferencing procedures.

Existing law prohibits a legislative body from requiring, as a condition
to attend a meeting, a person to register the person’s name, or to provide
other information, or to fulfill any condition precedent to the person’s
attendance.
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This bill would exclude from that prohibition, a registration requirement
imposed by a third-party internet website or other online platform not under
the control of the legislative body.

(2) Existing law, the Bagley-Keene Open Meeting Act, requires, with
specified exceptions, that all meetings of a state body be open and public
and all persons be permitted to attend any meeting of a state body. The act
requires at least one member of the state body to be physically present at
the location specified in the notice of the meeting.

The Governor’s Executive Order No. N-29-20 suspends the requirements
of the Bagley-Keene Open Meeting Act for teleconferencing during the
COVID-19 pandemic, provided that notice and accessibility requirements
are met, the public members are allowed to observe and address the state
body at the meeting, and that a state body has a procedure for receiving and
swiftly resolving requests for reasonable accommodation for individuals
with disabilities, as specified.

This bill, until January 31, 2022, would authorize, subject to specified
notice and accessibility requirements, a state body to hold public meetings
through teleconferencing and to make public meetings accessible
telephonically, or otherwise electronically, to all members of the public
seeking to observe and to address the state body. With respect to a state
body holding a public meeting pursuant to these provisions, the bill would
suspend certain requirements of existing law, including the requirements
that each teleconference location be accessible to the public and that
members of the public be able to address the state body at each
teleconference location. Under the bill, a state body that holds a meeting
through teleconferencing and allows members of the public to observe and
address the meeting telephonically or otherwise electronically would satisfy
any requirement that the state body allow members of the public to attend
the meeting and offer public comment. The bill would require that each
state body that holds a meeting through teleconferencing provide notice of
the meeting, and post the agenda, as provided. The bill would urge state
bodies utilizing these teleconferencing procedures in the bill to use sound
discretion and to make reasonable efforts to adhere as closely as reasonably
possible to existing law, as provided.

(3) Existing law establishes the various campuses of the California State
University under the administration of the Trustees of the California State
University, and authorizes the establishment of student body organizations
in connection with the operations of California State University campuses.

The Gloria Romero Open Meetings Act of 2000 generally requires a
legislative body, as defined, of a student body organization to conduct its
business in a meeting that is open and public. The act authorizes the
legislative body to use teleconferencing, as defined, for the benefit of the
public and the legislative body in connection with any meeting or proceeding
authorized by law.

This bill, until January 31, 2022, would authorize, subject to specified
notice and accessibility requirements, a legislative body, as defined for
purposes of the act, to hold public meetings through teleconferencing and
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to make public meetings accessible telephonically, or otherwise
electronically, to all members of the public seeking to observe and to address
the legislative body. With respect to a legislative body holding a public
meeting pursuant to these provisions, the bill would suspend certain
requirements of existing law, including the requirements that each
teleconference location be accessible to the public and that members of the
public be able to address the legislative body at each teleconference location.
Under the bill, a legislative body that holds a meeting through
teleconferencing and allows members of the public to observe and address
the meeting telephonically or otherwise electronically would satisfy any
requirement that the legislative body allow members of the public to attend
the meeting and offer public comment. The bill would require that each
legislative body that holds a meeting through teleconferencing provide
notice of the meeting, and post the agenda, as provided. The bill would urge
legislative bodies utilizing these teleconferencing procedures in the bill to
use sound discretion and to make reasonable efforts to adhere as closely as
reasonably possible to existing law, as provided.

(4) This bill would declare the Legislature’s intent, consistent with the
Governor’s Executive Order No. N-29-20, to improve and enhance public
access to state and local agency meetings during the COVID-19 pandemic
and future emergencies by allowing broader access through teleconferencing
options.

(5) This bill would incorporate additional changes to Section 54953 of
the Government Code proposed by AB 339 to be operative only if this bill
and AB 339 are enacted and this bill is enacted last.

(6) The California Constitution requires local agencies, for the purpose
of ensuring public access to the meetings of public bodies and the writings
of public officials and agencies, to comply with a statutory enactment that
amends or enacts laws relating to public records or open meetings and
contains findings demonstrating that the enactment furthers the constitutional
requirements relating to this purpose.

This bill would make legislative findings to that effect.

(7) Existing constitutional provisions require that a statute that limits the
right of access to the meetings of public bodies or the writings of public
officials and agencies be adopted with findings demonstrating the interest
protected by the limitation and the need for protecting that interest.

This bill would make legislative findings to that effect.

(8) This bill would declare that it is to take effect immediately as an
urgency statute.

The people of the State of California do enact as follows:
SECTION 1. Section 89305.6 is added to the Education Code, to read:
89305.6. (a) Notwithstanding any other provision of this article, and

subject to the notice and accessibility requirements in subdivisions (d) and
(e), a legislative body may hold public meetings through teleconferencing

92



—5— Ch. 165

and make public meetings accessible telephonically, or otherwise
electronically, to all members of the public seeking to observe and to address
the legislative body.

(b) (1) For a legislative body holding a public meeting through
teleconferencing pursuant to this section, all requirements in this article
requiring the physical presence of members, the clerk or other personnel of
the legislative body, or the public, as a condition of participation in or
quorum for a public meeting, are hereby suspended.

(2) For a legislative body holding a public meeting through
teleconferencing pursuant to this section, all of the following requirements
in this article are suspended:

(A) Each teleconference location from which a member will be
participating in a public meeting or proceeding be identified in the notice
and agenda of the public meeting or proceeding.

(B) Each teleconference location be accessible to the public.

(C) Members of the public may address the legislative body at each
teleconference conference location.

(D) Post agendas at all teleconference locations.

(E) At least one member of the legislative body be physically present at
the location specified in the notice of the meeting.

(c) Alegislative body that holds a meeting through teleconferencing and
allows members of the public to observe and address the meeting
telephonically or otherwise electronically, consistent with the notice and
accessibility requirements in subdivisions (d) and (e), shall have satisfied
any requirement that the legislative body allow members of the public to
attend the meeting and offer public comment. A legislative body need not
make available any physical location from which members of the public
may observe the meeting and offer public comment.

(d) Ifalegislative body holds a meeting through teleconferencing pursuant
to this section and allows members of the public to observe and address the
meeting telephonically or otherwise electronically, the legislative body shall
also do both of the following:

(1) Implement a procedure for receiving and swiftly resolving requests
for reasonable modification or accommodation from individuals with
disabilities, consistent with the federal Americans with Disabilities Act of
1990 (42 U.S.C. Sec. 12101 et seq.), and resolving any doubt whatsoever
in favor of accessibility.

(2) Advertise that procedure each time notice is given of the means by
which members of the public may observe the meeting and offer public
comment, pursuant to paragraph (2) of subdivision (e).

(e) Except to the extent this section provides otherwise, each legislative
body that holds a meeting through teleconferencing pursuant to this section
shall do both of the following:

(1) Give advance notice of the time of, and post the agenda for, each
public meeting according to the timeframes otherwise prescribed by this
article, and using the means otherwise prescribed by this article, as
applicable.
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(2) Ineachinstance in which notice of the time of the meeting is otherwise
given or the agenda for the meeting is otherwise posted, also give notice of
the means by which members of the public may observe the meeting and
offer public comment. As to any instance in which there is a change in the
means of public observation and comment, or any instance prior to the
effective date of this section in which the time of the meeting has been
noticed or the agenda for the meeting has been posted without also including
notice of the means of public observation and comment, a legislative body
may satisfy this requirement by advertising the means of public observation
and comment using the most rapid means of communication available at
the time. Advertising the means of public observation and comment using
the most rapid means of communication available at the time shall include,
but need not be limited to, posting such means on the legislative body’s
internet website.

(f) Alllegislative bodies utilizing the teleconferencing procedures in this
section are urged to use sound discretion and to make reasonable efforts to
adhere as closely as reasonably possible to the otherwise applicable
provisions of this article, in order to maximize transparency and provide
the public access to legislative body meetings.

(9) This section shall remain in effect only until January 31, 2022, and
as of that date is repealed.

SEC. 2. Section 11133 is added to the Government Code, to read:

11133. (a) Notwithstanding any other provision of this article, and
subject to the notice and accessibility requirements in subdivisions (d) and
(e), a state body may hold public meetings through teleconferencing and
make public meetings accessible telephonically, or otherwise electronically,
to all members of the public seeking to observe and to address the state
body.

(b) (1) For a state body holding a public meeting through
teleconferencing pursuant to this section, all requirements in this article
requiring the physical presence of members, the clerk or other personnel of
the state body, or the public, as a condition of participation in or quorum
for a public meeting, are hereby suspended.

(2) For a state body holding a public meeting through teleconferencing
pursuant to this section, all of the following requirements in this article are
suspended:

(A) Each teleconference location from which a member will be
participating in a public meeting or proceeding be identified in the notice
and agenda of the public meeting or proceeding.

(B) Each teleconference location be accessible to the public.

(C) Members of the public may address the state body at each
teleconference conference location.

(D) Post agendas at all teleconference locations.

(E) At least one member of the state body be physically present at the
location specified in the notice of the meeting.

(c) A state body that holds a meeting through teleconferencing and allows
members of the public to observe and address the meeting telephonically
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or otherwise electronically, consistent with the notice and accessibility
requirements in subdivisions (d) and (e), shall have satisfied any requirement
that the state body allow members of the public to attend the meeting and
offer public comment. A state body need not make available any physical
location from which members of the public may observe the meeting and
offer public comment.

(d) If a state body holds a meeting through teleconferencing pursuant to
this section and allows members of the public to observe and address the
meeting telephonically or otherwise electronically, the state body shall also
do both of the following:

(1) Implement a procedure for receiving and swiftly resolving requests
for reasonable modification or accommodation from individuals with
disabilities, consistent with the federal Americans with Disabilities Act of
1990 (42 U.S.C. Sec. 12101 et seq.), and resolving any doubt whatsoever
in favor of accessibility.

(2) Advertise that procedure each time notice is given of the means by
which members of the public may observe the meeting and offer public
comment, pursuant to paragraph (2) of subdivision (e).

(e) Except to the extent this section provides otherwise, each state body
that holds a meeting through teleconferencing pursuant to this section shall
do both of the following:

(1) Give advance notice of the time of, and post the agenda for, each
public meeting according to the timeframes otherwise prescribed by this
article, and using the means otherwise prescribed by this article, as
applicable.

(2) Ineachinstance in which notice of the time of the meeting is otherwise
given or the agenda for the meeting is otherwise posted, also give notice of
the means by which members of the public may observe the meeting and
offer public comment. As to any instance in which there is a change in the
means of public observation and comment, or any instance prior to the
effective date of this section in which the time of the meeting has been
noticed or the agenda for the meeting has been posted without also including
notice of the means of public observation and comment, a state body may
satisfy this requirement by advertising the means of public observation and
comment using the most rapid means of communication available at the
time. Advertising the means of public observation and comment using the
most rapid means of communication available at the time shall include, but
need not be limited to, posting such means on the state body’s internet
website.

(f) All state bodies utilizing the teleconferencing procedures in this section
are urged to use sound discretion and to make reasonable efforts to adhere
as closely as reasonably possible to the otherwise applicable provisions of
this article, in order to maximize transparency and provide the public access
to state body meetings.

(9) This section shall remain in effect only until January 31, 2022, and
as of that date is repealed.

SEC. 3. Section 54953 of the Government Code is amended to read:

92



Ch. 165 —8—

54953. (a) All meetings of the legislative body of a local agency shall
be open and public, and all persons shall be permitted to attend any meeting
of the legislative body of a local agency, except as otherwise provided in
this chapter.

(b) (1) Notwithstanding any other provision of law, the legislative body
of a local agency may use teleconferencing for the benefit of the public and
the legislative body of a local agency in connection with any meeting or
proceeding authorized by law. The teleconferenced meeting or proceeding
shall comply with all otherwise applicable requirements of this chapter and
all otherwise applicable provisions of law relating to a specific type of
meeting or proceeding.

(2) Teleconferencing, as authorized by this section, may be used for all
purposes in connection with any meeting within the subject matter
jurisdiction of the legislative body. All votes taken during a teleconferenced
meeting shall be by rollcall.

(3) Ifthe legislative body of a local agency elects to use teleconferencing,
it shall post agendas at all teleconference locations and conduct
teleconference meetings in a manner that protects the statutory and
constitutional rights of the parties or the public appearing before the
legislative body of a local agency. Each teleconference location shall be
identified in the notice and agenda of the meeting or proceeding, and each
teleconference location shall be accessible to the public. During the
teleconference, at least a quorum of the members of the legislative body
shall participate from locations within the boundaries of the territory over
which the local agency exercises jurisdiction, except as provided in
subdivisions (d) and (e). The agenda shall provide an opportunity for
members of the public to address the legislative body directly pursuant to
Section 54954.3 at each teleconference location.

(4) For the purposes of this section, “teleconference” means a meeting
of a legislative body, the members of which are in different locations,
connected by electronic means, through either audio or video, or both.
Nothing in this section shall prohibit a local agency from providing the
public with additional teleconference locations.

(c) (1) No legislative body shall take action by secret ballot, whether
preliminary or final.

(2) The legislative body of a local agency shall publicly report any action
taken and the vote or abstention on that action of each member present for
the action.

(3) Prior to taking final action, the legislative body shall orally report a
summary of a recommendation for a final action on the salaries, salary
schedules, or compensation paid in the form of fringe benefits of a local
agency executive, as defined in subdivision (d) of Section 3511.1, during
the open meeting in which the final action is to be taken. This paragraph
shall not affect the public’s right under the California Public Records Act
(Chapter 3.5 (commencing with Section 6250) of Division 7 of Title 1) to
inspect or copy records created or received in the process of developing the
recommendation.
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(d) (1) Notwithstanding the provisions relating to a quorum in paragraph
(3) of subdivision (b), if a health authority conducts a teleconference meeting,
members who are outside the jurisdiction of the authority may be counted
toward the establishment of a quorum when participating in the
teleconference if at least 50 percent of the number of members that would
establish a quorum are present within the boundaries of the territory over
which the authority exercises jurisdiction, and the health authority provides
a teleconference number, and associated access codes, if any, that allows
any person to call in to participate in the meeting and the number and access
codes are identified in the notice and agenda of the meeting.

(2) Nothing in this subdivision shall be construed as discouraging health
authority members from regularly meeting at a common physical site within
the jurisdiction of the authority or from using teleconference locations within
or near the jurisdiction of the authority. A teleconference meeting for which
a quorum is established pursuant to this subdivision shall be subject to all
other requirements of this section.

(3) For purposes of this subdivision, a health authority means any entity
created pursuant to Sections 14018.7, 14087.31, 14087.35, 14087.36,
14087.38, and 14087.9605 of the Welfare and Institutions Code, any joint
powers authority created pursuant to Article 1 (commencing with Section
6500) of Chapter 5 of Division 7 for the purpose of contracting pursuant to
Section 14087.3 of the Welfare and Institutions Code, and any advisory
committee to a county-sponsored health plan licensed pursuant to Chapter
2.2 (commencing with Section 1340) of Division 2 of the Health and Safety
Code if the advisory committee has 12 or more members.

(e) (1) Alocal agency may use teleconferencing without complying with
the requirements of paragraph (3) of subdivision (b) if the legislative body
complies with the requirements of paragraph (2) of this subdivision in any
of the following circumstances:

(A) The legislative body holds a meeting during a proclaimed state of
emergency, and state or local officials have imposed or recommended
measures to promote social distancing.

(B) The legislative body holds a meeting during a proclaimed state of
emergency for the purpose of determining, by majority vote, whether as a
result of the emergency, meeting in person would present imminent risks
to the health or safety of attendees.

(C) The legislative body holds a meeting during a proclaimed state of
emergency and has determined, by majority vote, pursuant to subparagraph
(B), that, as a result of the emergency, meeting in person would present
imminent risks to the health or safety of attendees.

(2) A legislative body that holds a meeting pursuant to this subdivision
shall do all of the following:

(A) The legislative body shall give notice of the meeting and post agendas
as otherwise required by this chapter.

(B) The legislative body shall allow members of the public to access the
meeting and the agenda shall provide an opportunity for members of the
public to address the legislative body directly pursuant to Section 54954.3.
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In each instance in which notice of the time of the teleconferenced meeting
is otherwise given or the agenda for the meeting is otherwise posted, the
legislative body shall also give notice of the means by which members of
the public may access the meeting and offer public comment. The agenda
shall identify and include an opportunity for all persons to attend via a call-in
option or an internet-based service option. This subparagraph shall not be
construed to require the legislative body to provide a physical location from
which the public may attend or comment.

(C) The legislative body shall conduct teleconference meetings in a
manner that protects the statutory and constitutional rights of the parties
and the public appearing before the legislative body of a local agency.

(D) In the event of a disruption which prevents the public agency from
broadcasting the meeting to members of the public using the call-in option
or internet-based service option, or in the event of a disruption within the
local agency’s control which prevents members of the public from offering
public comments using the call-in option or internet-based service option,
the body shall take no further action on items appearing on the meeting
agenda until public access to the meeting via the call-in option or
internet-based service option is restored. Actions taken on agenda items
during a disruption which prevents the public agency from broadcasting the
meeting may be challenged pursuant to Section 54960.1.

(E) The legislative body shall not require public comments to be
submitted in advance of the meeting and must provide an opportunity for
the public to address the legislative body and offer comment in real time.
This subparagraph shall not be construed to require the legislative body to
provide a physical location from which the public may attend or comment.

(F) Notwithstanding Section 54953.3, an individual desiring to provide
public comment through the use of an internet website, or other online
platform, not under the control of the local legislative body, that requires
registration to log in to a teleconference may be required to register as
required by the third-party internet website or online platform to participate.

(G) (i) A legislative body that provides a timed public comment period
for each agenda item shall not close the public comment period for the
agenda item, or the opportunity to register, pursuant to subparagraph (F),
to provide public comment until that timed public comment period has
elapsed.

(if) A legislative body that does not provide a timed public comment
period, but takes public comment separately on each agenda item, shall
allow a reasonable amount of time per agenda item to allow public members
the opportunity to provide public comment, including time for members of
the public to register pursuant to subparagraph (F), or otherwise be
recognized for the purpose of providing public comment.

(iii) A legislative body that provides a timed general public comment
period that does not correspond to a specific agenda item shall not close the
public comment period or the opportunity to register, pursuant to
subparagraph (F), until the timed general public comment period has elapsed.
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(3) If astate of emergency remains active, or state or local officials have
imposed or recommended measures to promote social distancing, in order
to continue to teleconference without compliance with paragraph (3) of
subdivision (b), the legislative body shall, not later than 30 days after
teleconferencing for the first time pursuant to subparagraph (A), (B), or (C)
of paragraph (1), and every 30 days thereafter, make the following findings
by majority vote:

(A) The legislative body has reconsidered the circumstances of the state
of emergency.

(B) Any of the following circumstances exist:

(i) The state of emergency continues to directly impact the ability of the
members to meet safely in person.

(ii) State or local officials continue to impose or recommend measures
to promote social distancing.

(4) For the purposes of this subdivision, “state of emergency” means a
state of emergency proclaimed pursuant to Section 8625 of the California
Emergency Services Act (Article 1 (commencing with Section 8550) of
Chapter 7 of Division 1 of Title 2).

(f) This section shall remain in effect only until January 1, 2024, and as
of that date is repealed.

SEC. 3.1. Section 54953 of the Government Code is amended to read:

54953. (a) All meetings of the legislative body of a local agency shall
be open and public, and all persons shall be permitted to attend any meeting
of the legislative body of a local agency in person, except as otherwise
provided in this chapter. Local agencies shall conduct meetings subject to
this chapter consistent with applicable state and federal civil rights laws,
including, but not limited to, any applicable language access and other
nondiscrimination obligations.

(b) (1) Notwithstanding any other provision of law, the legislative body
of a local agency may use teleconferencing for the benefit of the public and
the legislative body of a local agency in connection with any meeting or
proceeding authorized by law. The teleconferenced meeting or proceeding
shall comply with all otherwise applicable requirements of this chapter and
all otherwise applicable provisions of law relating to a specific type of
meeting or proceeding.

(2) Teleconferencing, as authorized by this section, may be used for all
purposes in connection with any meeting within the subject matter
jurisdiction of the legislative body. All votes taken during a teleconferenced
meeting shall be by rollcall.

(3) Ifthe legislative body of a local agency elects to use teleconferencing,
it shall post agendas at all teleconference locations and conduct
teleconference meetings in a manner that protects the statutory and
constitutional rights of the parties or the public appearing before the
legislative body of a local agency. Each teleconference location shall be
identified in the notice and agenda of the meeting or proceeding, and each
teleconference location shall be accessible to the public. During the
teleconference, at least a quorum of the members of the legislative body
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shall participate from locations within the boundaries of the territory over
which the local agency exercises jurisdiction, except as provided in
subdivisions (d) and (e). The agenda shall provide an opportunity for
members of the public to address the legislative body directly pursuant to
Section 54954.3 at each teleconference location.

(4) For the purposes of this section, “teleconference” means a meeting
of a legislative body, the members of which are in different locations,
connected by electronic means, through either audio or video, or both.
Nothing in this section shall prohibit a local agency from providing the
public with additional teleconference locations.

(¢) (1) No legislative body shall take action by secret ballot, whether
preliminary or final.

(2) The legislative body of a local agency shall publicly report any action
taken and the vote or abstention on that action of each member present for
the action.

(3) Prior to taking final action, the legislative body shall orally report a
summary of a recommendation for a final action on the salaries, salary
schedules, or compensation paid in the form of fringe benefits of a local
agency executive, as defined in subdivision (d) of Section 3511.1, during
the open meeting in which the final action is to be taken. This paragraph
shall not affect the public’s right under the California Public Records Act
(Chapter 3.5 (commencing with Section 6250) of Division 7 of Title 1) to
inspect or copy records created or received in the process of developing the
recommendation.

(d) (1) Notwithstanding the provisions relating to a quorum in paragraph
(3) of subdivision (b), if a health authority conducts a teleconference meeting,
members who are outside the jurisdiction of the authority may be counted
toward the establishment of a quorum when participating in the
teleconference if at least 50 percent of the number of members that would
establish a quorum are present within the boundaries of the territory over
which the authority exercises jurisdiction, and the health authority provides
a teleconference number, and associated access codes, if any, that allows
any person to call in to participate in the meeting and the number and access
codes are identified in the notice and agenda of the meeting.

(2) Nothing in this subdivision shall be construed as discouraging health
authority members from regularly meeting at a common physical site within
the jurisdiction of the authority or from using teleconference locations within
or near the jurisdiction of the authority. A teleconference meeting for which
a quorum is established pursuant to this subdivision shall be subject to all
other requirements of this section.

(3) For purposes of this subdivision, a health authority means any entity
created pursuant to Sections 14018.7, 14087.31, 14087.35, 14087.36,
14087.38, and 14087.9605 of the Welfare and Institutions Code, any joint
powers authority created pursuant to Article 1 (commencing with Section
6500) of Chapter 5 of Division 7 for the purpose of contracting pursuant to
Section 14087.3 of the Welfare and Institutions Code, and any advisory
committee to a county-sponsored health plan licensed pursuant to Chapter
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2.2 (commencing with Section 1340) of Division 2 of the Health and Safety
Code if the advisory committee has 12 or more members.

(e) (1) Alocal agency may use teleconferencing without complying with
the requirements of paragraph (3) of subdivision (b) if the legislative body
complies with the requirements of paragraph (2) of this subdivision in any
of the following circumstances:

(A) The legislative body holds a meeting during a proclaimed state of
emergency, and state or local officials have imposed or recommended
measures to promote social distancing.

(B) The legislative body holds a meeting during a proclaimed state of
emergency for the purpose of determining, by majority vote, whether as a
result of the emergency, meeting in person would present imminent risks
to the health or safety of attendees.

(C) The legislative body holds a meeting during a proclaimed state of
emergency and has determined, by majority vote, pursuant to subparagraph
(B), that, as a result of the emergency, meeting in person would present
imminent risks to the health or safety of attendees.

(2) A legislative body that holds a meeting pursuant to this subdivision
shall do all of the following:

(A) The legislative body shall give notice of the meeting and post agendas
as otherwise required by this chapter.

(B) The legislative body shall allow members of the public to access the
meeting and the agenda shall provide an opportunity for members of the
public to address the legislative body directly pursuant to Section 54954.3.
In each instance in which notice of the time of the teleconferenced meeting
is otherwise given or the agenda for the meeting is otherwise posted, the
legislative body shall also give notice of the means by which members of
the public may access the meeting and offer public comment. The agenda
shall identify and include an opportunity for all persons to attend via a call-in
option or an internet-based service option. This subparagraph shall not be
construed to require the legislative body to provide a physical location from
which the public may attend or comment.

(C) The legislative body shall conduct teleconference meetings in a
manner that protects the statutory and constitutional rights of the parties
and the public appearing before the legislative body of a local agency.

(D) In the event of a disruption which prevents the public agency from
broadcasting the meeting to members of the public using the call-in option
or internet-based service option, or in the event of a disruption within the
local agency’s control which prevents members of the public from offering
public comments using the call-in option or internet-based service option,
the body shall take no further action on items appearing on the meeting
agenda until public access to the meeting via the call-in option or
internet-based service option is restored. Actions taken on agenda items
during a disruption which prevents the public agency from broadcasting the
meeting may be challenged pursuant to Section 54960.1.

(E) The legislative body shall not require public comments to be
submitted in advance of the meeting and must provide an opportunity for
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the public to address the legislative body and offer comment in real time.
This subparagraph shall not be construed to require the legislative body to
provide a physical location from which the public may attend or comment.

(F) Notwithstanding Section 54953.3, an individual desiring to provide
public comment through the use of an internet website, or other online
platform, not under the control of the local legislative body, that requires
registration to log in to a teleconference may be required to register as
required by the third-party internet website or online platform to participate.

(G) (i) A legislative body that provides a timed public comment period
for each agenda item shall not close the public comment period for the
agenda item, or the opportunity to register, pursuant to subparagraph (F),
to provide public comment until that timed public comment period has
elapsed.

(ii) A legislative body that does not provide a timed public comment
period, but takes public comment separately on each agenda item, shall
allow a reasonable amount of time per agenda item to allow public members
the opportunity to provide public comment, including time for members of
the public to register pursuant to subparagraph (F), or otherwise be
recognized for the purpose of providing public comment.

(iii) A legislative body that provides a timed general public comment
period that does not correspond to a specific agenda item shall not close the
public comment period or the opportunity to register, pursuant to
subparagraph (F), until the timed general public comment period has elapsed.

(3) If astate of emergency remains active, or state or local officials have
imposed or recommended measures to promote social distancing, in order
to continue to teleconference without compliance with paragraph (3) of
subdivision (b), the legislative body shall, not later than 30 days after
teleconferencing for the first time pursuant to subparagraph (A), (B), or (C)
of paragraph (1), and every 30 days thereafter, make the following findings
by majority vote:

(A) The legislative body has reconsidered the circumstances of the state
of emergency.

(B) Any of the following circumstances exist:

(i) The state of emergency continues to directly impact the ability of the
members to meet safely in person.

(i) State or local officials continue to impose or recommend measures
to promote social distancing.

(4) For the purposes of this subdivision, “state of emergency” means a
state of emergency proclaimed pursuant to Section 8625 of the California
Emergency Services Act (Article 1 (commencing with Section 8550) of
Chapter 7 of Division 1 of Title 2).

(f) This section shall remain in effect only until January 1, 2024, and as
of that date is repealed.

SEC. 4. Section 54953 is added to the Government Code, to read:

54953. (a) All meetings of the legislative body of a local agency shall
be open and public, and all persons shall be permitted to attend any meeting
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of the legislative body of a local agency, except as otherwise provided in
this chapter.

(b) (1) Notwithstanding any other provision of law, the legislative body
of a local agency may use teleconferencing for the benefit of the public and
the legislative body of a local agency in connection with any meeting or
proceeding authorized by law. The teleconferenced meeting or proceeding
shall comply with all requirements of this chapter and all otherwise
applicable provisions of law relating to a specific type of meeting or
proceeding.

(2) Teleconferencing, as authorized by this section, may be used for all
purposes in connection with any meeting within the subject matter
jurisdiction of the legislative body. All votes taken during a teleconferenced
meeting shall be by rollcall.

(3) Ifthe legislative body of a local agency elects to use teleconferencing,
it shall post agendas at all teleconference locations and conduct
teleconference meetings in a manner that protects the statutory and
constitutional rights of the parties or the public appearing before the
legislative body of a local agency. Each teleconference location shall be
identified in the notice and agenda of the meeting or proceeding, and each
teleconference location shall be accessible to the public. During the
teleconference, at least a quorum of the members of the legislative body
shall participate from locations within the boundaries of the territory over
which the local agency exercises jurisdiction, except as provided in
subdivision (d). The agenda shall provide an opportunity for members of
the public to address the legislative body directly pursuant to Section 54954.3
at each teleconference location.

(4) For the purposes of this section, “teleconference” means a meeting
of a legislative body, the members of which are in different locations,
connected by electronic means, through either audio or video, or both.
Nothing in this section shall prohibit a local agency from providing the
public with additional teleconference locations

(c) (1) No legislative body shall take action by secret ballot, whether
preliminary or final.

(2) The legislative body of a local agency shall publicly report any action
taken and the vote or abstention on that action of each member present for
the action.

(3) Prior to taking final action, the legislative body shall orally report a
summary of a recommendation for a final action on the salaries, salary
schedules, or compensation paid in the form of fringe benefits of a local
agency executive, as defined in subdivision (d) of Section 3511.1, during
the open meeting in which the final action is to be taken. This paragraph
shall not affect the public’s right under the California Public Records Act
(Chapter 3.5 (commencing with Section 6250) of Division 7 of Title 1) to
inspect or copy records created or received in the process of developing the
recommendation.

(d) (1) Notwithstanding the provisions relating to a quorum in paragraph
(3) of subdivision (b), if a health authority conducts a teleconference meeting,
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members who are outside the jurisdiction of the authority may be counted
toward the establishment of a quorum when participating in the
teleconference if at least 50 percent of the number of members that would
establish a quorum are present within the boundaries of the territory over
which the authority exercises jurisdiction, and the health authority provides
a teleconference number, and associated access codes, if any, that allows
any person to call in to participate in the meeting and the number and access
codes are identified in the notice and agenda of the meeting.

(2) Nothing in this subdivision shall be construed as discouraging health
authority members from regularly meeting at a common physical site within
the jurisdiction of the authority or from using teleconference locations within
or near the jurisdiction of the authority. A teleconference meeting for which
a quorum is established pursuant to this subdivision shall be subject to all
other requirements of this section.

(3) For purposes of this subdivision, a health authority means any entity
created pursuant to Sections 14018.7, 14087.31, 14087.35, 14087.36,
14087.38, and 14087.9605 of the Welfare and Institutions Code, any joint
powers authority created pursuant to Article 1 (commencing with Section
6500) of Chapter 5 of Division 7 for the purpose of contracting pursuant to
Section 14087.3 of the Welfare and Institutions Code, and any advisory
committee to a county-sponsored health plan licensed pursuant to Chapter
2.2 (commencing with Section 1340) of Division 2 of the Health and Safety
Code if the advisory committee has 12 or more members.

(e) This section shall become operative January 1, 2024.

SEC. 4.1. Section 54953 is added to the Government Code, to read:

54953. (a) All meetings of the legislative body of a local agency shall
be open and public, and all persons shall be permitted to attend any meeting
of the legislative body of a local agency, in person except as otherwise
provided in this chapter. Local agencies shall conduct meetings subject to
this chapter consistent with applicable state and federal civil rights laws,
including, but not limited to, any applicable language access and other
nondiscrimination obligations.

(b) (1) Notwithstanding any other provision of law, the legislative body
of a local agency may use teleconferencing for the benefit of the public and
the legislative body of a local agency in connection with any meeting or
proceeding authorized by law. The teleconferenced meeting or proceeding
shall comply with all requirements of this chapter and all otherwise
applicable provisions of law relating to a specific type of meeting or
proceeding.

(2) Teleconferencing, as authorized by this section, may be used for all
purposes in connection with any meeting within the subject matter
jurisdiction of the legislative body. All votes taken during a teleconferenced
meeting shall be by rollcall.

(3) Ifthe legislative body of a local agency elects to use teleconferencing,
it shall post agendas at all teleconference locations and conduct
teleconference meetings in a manner that protects the statutory and
constitutional rights of the parties or the public appearing before the
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legislative body of a local agency. Each teleconference location shall be
identified in the notice and agenda of the meeting or proceeding, and each
teleconference location shall be accessible to the public. During the
teleconference, at least a quorum of the members of the legislative body
shall participate from locations within the boundaries of the territory over
which the local agency exercises jurisdiction, except as provided in
subdivision (d). The agenda shall provide an opportunity for members of
the public to address the legislative body directly pursuant to Section 54954.3
at each teleconference location.

(4) For the purposes of this section, “teleconference” means a meeting
of a legislative body, the members of which are in different locations,
connected by electronic means, through either audio or video, or both.
Nothing in this section shall prohibit a local agency from providing the
public with additional teleconference locations.

(c) (1) No legislative body shall take action by secret ballot, whether
preliminary or final.

(2) The legislative body of a local agency shall publicly report any action
taken and the vote or abstention on that action of each member present for
the action.

(3) Prior to taking final action, the legislative body shall orally report a
summary of a recommendation for a final action on the salaries, salary
schedules, or compensation paid in the form of fringe benefits of a local
agency executive, as defined in subdivision (d) of Section 3511.1, during
the open meeting in which the final action is to be taken. This paragraph
shall not affect the public’s right under the California Public Records Act
(Chapter 3.5 (commencing with Section 6250) of Division 7 of Title 1) to
inspect or copy records created or received in the process of developing the
recommendation.

(d) (1) Notwithstanding the provisions relating to a quorum in paragraph
(3) of subdivision (b), if a health authority conducts a teleconference meeting,
members who are outside the jurisdiction of the authority may be counted
toward the establishment of a quorum when participating in the
teleconference if at least 50 percent of the number of members that would
establish a quorum are present within the boundaries of the territory over
which the authority exercises jurisdiction, and the health authority provides
a teleconference number, and associated access codes, if any, that allows
any person to call in to participate in the meeting and the number and access
codes are identified in the notice and agenda of the meeting.

(2) Nothing in this subdivision shall be construed as discouraging health
authority members from regularly meeting at a common physical site within
the jurisdiction of the authority or from using teleconference locations within
or near the jurisdiction of the authority. A teleconference meeting for which
a quorum is established pursuant to this subdivision shall be subject to all
other requirements of this section.

(3) For purposes of this subdivision, a health authority means any entity
created pursuant to Sections 14018.7, 14087.31, 14087.35, 14087.36,
14087.38, and 14087.9605 of the Welfare and Institutions Code, any joint
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powers authority created pursuant to Article 1 (commencing with Section
6500) of Chapter 5 of Division 7 for the purpose of contracting pursuant to
Section 14087.3 of the Welfare and Institutions Code, and any advisory
committee to a county-sponsored health plan licensed pursuant to Chapter
2.2 (commencing with Section 1340) of Division 2 of the Health and Safety
Code if the advisory committee has 12 or more members.

(e) This section shall become operative January 1, 2024.

SEC. 5. Sections 3.1 and 4.1 of this bill incorporate amendments to
Section 54953 of the Government Code proposed by both this bill and
Assembly Bill 339. Those sections of this bill shall only become operative
if (1) both bills are enacted and become effective on or before January 1,
2022, but this bill becomes operative first, (2) each bill amends Section
54953 of the Government Code, and (3) this bill is enacted after Assembly
Bill 339, in which case Section 54953 of the Government Code, as amended
by Sections 3 and 4 of this bill, shall remain operative only until the operative
date of Assembly Bill 339, at which time Sections 3.1 and 4.1 of this bill
shall become operative.

SEC. 6. Itisthe intent of the Legislature in enacting this act to improve
and enhance public access to state and local agency meetings during the
COVID-19 pandemic and future applicable emergencies, by allowing broader
access through teleconferencing options consistent with the Governor’s
Executive Order No. N-29-20 dated March 17, 2020, permitting expanded
use of teleconferencing during the COVID-19 pandemic.

SEC. 7. The Legislature finds and declares that Sections 3 and 4 of this
act, which amend, repeal, and add Section 54953 of the Government Code,
further, within the meaning of paragraph (7) of subdivision (b) of Section
3 of Article 1 of the California Constitution, the purposes of that
constitutional section as it relates to the right of public access to the meetings
of local public bodies or the writings of local public officials and local
agencies. Pursuant to paragraph (7) of subdivision (b) of Section 3 of Article
I of the California Constitution, the Legislature makes the following findings:

This act is necessary to ensure minimum standards for public participation
and notice requirements allowing for greater public participation in
teleconference meetings during applicable emergencies.

SEC. 8. (a) The Legislature finds and declares that during the COVID-19
public health emergency, certain requirements of the Bagley-Keene Open
Meeting Act (Article 9 (commencing with Section 11120) of Chapter 1 of
Part 1 of Division 3 of Title 2 of the Government Code) were suspended
by Executive Order N-29-20. Audio and video teleconference were widely
used to conduct public meetings in lieu of physical location meetings, and
public meetings conducted by teleconference during the COVID-19 public
health emergency have been productive, have increased public participation
by all members of the public regardless of their location in the state and
ability to travel to physical meeting locations, have protected the health and
safety of civil servants and the public, and have reduced travel costs incurred
by members of state bodies and reduced work hours spent traveling to and
from meetings.
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(b) The Legislature finds and declares that Section 1 of this act, which
adds and repeals Section 89305.6 of the Education Code, Section 2 of this
act, which adds and repeals Section 11133 of the Government Code, and
Sections 3 and 4 of this act, which amend, repeal, and add Section 54953
of the Government Code, all increase and potentially limit the public’s right
of access to the meetings of public bodies or the writings of public officials
and agencies within the meaning of Section 3 of Article | of the California
Constitution. Pursuant to that constitutional provision, the Legislature makes
the following findings to demonstrate the interest protected by this limitation
and the need for protecting that interest:

(1) By removing the requirement that public meetings be conducted at
a primary physical location with a quorum of members present, this act
protects the health and safety of civil servants and the public and does not
preference the experience of members of the public who might be able to
attend a meeting in a physical location over members of the public who
cannot travel or attend that meeting in a physical location.

(2) By removing the requirement for agendas to be placed at the location
of each public official participating in a public meeting remotely, including
from the member’s private home or hotel room, this act protects the personal,
private information of public officials and their families while preserving
the public’s right to access information concerning the conduct of the
people’s business.

SEC. 9. This act is an urgency statute necessary for the immediate
preservation of the public peace, health, or safety within the meaning of
Avrticle IV of the California Constitution and shall go into immediate effect.
The facts constituting the necessity are:

In order to ensure that state and local agencies can continue holding public
meetings while providing essential services like water, power, and fire
protection to their constituents during public health, wildfire, or other states
of emergencies, it is necessary that this act take effect immediately.
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Assembly Bill No. 1346

Passed the Assembly September 9, 2021
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CHAPTER

An act to add Section 43018.11 to the Health and Safety Code,
relating to air pollution.

LEGISLATIVE COUNSEL’S DIGEST

AB 1346, Berman. Air pollution: small off-road engines.

Existing law imposes various limitations on the emissions of air
contaminants for the control of air pollution from vehicular and
nonvehicular sources. Existing law assigns the responsibility for
controlling vehicular sources of air pollution to the State Air
Resources Board.

This bill would require the state board, by July 1, 2022,
consistent with federal law, to adopt cost-effective and
technol ogically feasible regulationsto prohibit engine exhaust and
evaporative emissionsfrom new small off-road engines, as defined
by the state board. The bill would require the state board to identify
and, to the extent feasible, make available funding for commercial
rebates or similar incentive funding as part of any updates to
existing applicablefunding program guidelinesto local air pollution
control districtsand air quality management districtsto implement
to support the transition to zero-emission small off-road equipment
operations.

The people of the Sate of California do enact as follows:

SECTION 1. (a) TheLegislature findsand declaresall of the
following:

(1) Small off-road engines (SORE), which are used primarily
in lawn and garden equipment, emit high levels of air pollutants,
including oxides of nitrogen (NOX), reactive organic gases (ROG),
and particulate matter (PM). NOx and ROG together contribute
to formation of ozone, acriteria pollutant with anational ambient
air quality standard set by the United States Environmental
Protection Agency (U.S. EPA) and aCaliforniaambient air quality
standard and that has adverse impacts on heath. Currently,
Cdiforniaexceeds U.S. EPA and state standardsfor ozone in many
areas, including the South Coast Air Basin, the San Francisco Bay
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area, and the County of Sacramento. NOx also contributes to
formation of PM, which, along with directly emitted PM, hasdirect
negative health impacts. PM also has an air quality standard set
by the U.S. EPA and the state. Many areas in California also
currently fail to meet PM standards, including the South Coast Air
Basin and the San Joaguin Valley Air Basin.

(2) In 2020, California daily NOx and ROG emissions from
SORE were higher than emissionsfrom light-duty passenger cars.
SORE emitted an average of 16.8 tons per day of NOx and 125
tons per day of ROG. Without further regulatory action, those
emission levels are expected to increase with increasing numbers
of SORE in California. Regulations of emissionsfrom SORE have
not been as stringent as regulations of other engines, and one hour
of operation of acommercial leaf blower can emit as much ROG
plus NOx as driving 1,100 milesin anew passenger vehicle.

(3) Currently, there are zero-emission equivalents to all SORE
equipment regulated by the State Air Resources Board. The battery
technology required for commercia -grade zero-emission equipment
isavailable and many users, both commercial and residential, have
already begun to transition to zero-emission equipment.

(4) TheGovernor’sExecutive Order No. N-79-20 of September
23, 2020, directsthe state board to implement strategiesto achieve
100 percent zero emissions from off-road equipment in California
by 2035, where feasible and cost-effective. The state will not
achieve that goal without further regulation of SORE, including a
mandate to transition all sales of new equipment to zero-emission
equipment.

(b) Itistheintent of the Legidatureto encouragethe state board
to act expeditiously to protect public heath from the harmful
effects of emissions of small off-road engines.

SEC. 2. Section 43018.11 is added to the Health and Safety
Code, to read:

43018.11. (a) (1) By July 1, 2022, the state board shall,
consistent with federal law, adopt cost-effective and technol ogically
feasible regulations to prohibit engine exhaust and evaporative
emissionsfrom new small off-road engines, asdefined by the state
board. Those regulations shall apply to engines produced on or
after January 1, 2024, or as soon as the state board determinesis
feasible, whichever islater.
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(2) In determining technological feasibility pursuant to
paragraph (1), the state board shall consider all of the following:

(A) Emissionsfrom small off-road enginesin the state.

(B) Expected timelines for zero-emission small off-road
equipment development.

(C) Increased demand for electricity from added charging
requirements for more zero-emission small off-road equipment.

(D) Use cases of both commercia and residential lawn and
garden users.

(E) Expected availability of zero-emission generators and
emergency response equipment.

(b) Consistent with the regulations adopted pursuant to this
section and relevant state law, the state board shall identify, and,
to the extent feasible, make available, funding for commercial
rebates or similar incentive funding as part of any updates to
existing, applicable funding program guidelines for districts to
implement to support the transition to zero-emission small off-road
egui pment operations.
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Senate Bill No. 596

CHAPTER 246

An act to add Section 38561.2 to the Health and Safety Code, relating to
greenhouse gases.

[Approved by Governor September 23, 2021. Filed with
Secretary of State September 23, 2021.]

LEGISLATIVE COUNSEL’S DIGEST

SB 596, Becker. Greenhouse gases: cement sector: net-zero emissions
strategy.

The California Global Warming Solutions Act of 2006 requires the State
Air Resources Board to ensure that statewide greenhouse gas emissions are
reduced to at least 40% below the 1990 level by 2030. The act requires the
state board to prepare and approve, and update at least once every 5 years,
a scoping plan for achieving the maximum technologically feasible and
cost-effective reductions in greenhouse gas emissions from sources or
categories of sources of greenhouse gases by 2020 under the act, as provided.

This bill would require the state board, by July 1, 2023, to develop a
comprehensive strategy for the state’s cement sector to achieve net-zero
emissions of greenhouse gases associated with cement used within the state
as soon as possible, but no later than December 31, 2045. The bill would
require the state board, in developing this comprehensive strategy, to define
a metric for greenhouse gas intensity and evaluate data, as provided, to
establish a baseline from which to measure greenhouse gas intensity
reductions, coordinate and consult with other state agencies, prioritize actions
that leverage state and federal incentives, and evaluate measures to support
market demand and financial incentives to encourage the production and
use of cement with low greenhouse gas intensity, among other actions. The
bill would require the state board to establish interim targets for reductions
in the greenhouse gas intensity of cement used within the state relative to
the average greenhouse gas intensity of cement used within the state during
the 2019 calendar year, with the goal of reducing the greenhouse gas intensity
of cement used within the state to 40% below the 2019 average levels by
December 31, 2035. The bill would require the state board, by July 1, 2028,
to evaluate the feasibility of these interim targets and authorize the state
board to adjust the targets upwards or downwards, as provided, to achieve
these goals. The bill would require the state board to implement the
comprehensive strategy, upon appropriation by the Legislature.
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The people of the State of California do enact as follows:

SECTION 1. (a) The Legislature finds and declares all of the following:

(1) Climate change is an urgent threat to the health and well-being of
California’s residents and economy.

(2) California is a global leader on climate action and has committed to
achieve carbon neutrality as soon as possible, and no later than 2045, in line
with the latest climate science.

(3) Achieving this objective will require advance planning, coordination,
outreach, and development of a robust set of policies tailored to the needs
and opportunities of every major emitting sector, including cement and
concrete.

(4) California’s cement and concrete industry is well positioned to lead
and accelerate the commitments to achieve carbon neutrality made by leading
trade associations representing cement producers in California, the United
States, and globally.

(5) A wide range of commercially available technologies and practices
exist to reduce and remove emissions of greenhouse gases throughout the
life cycle of cement and concrete production and use, but these technologies
and practices face a series of market and regulatory barriers hindering their
deployment.

(6) Implementing complementary strategies to both reduce the greenhouse
gas intensity of cement production and grow the demand for low-carbon
concrete will also reduce air pollution and improve public health in California
communities.

(7) Positioning California’s cement and concrete sector to thrive in a
low-carbon economy will enhance the sector’s long-term competitiveness,
support high-quality jobs, and enable resilient infrastructure development.

(b) Itisthe intent of the Legislature that attaining net-zero or net-negative
emissions of greenhouse gases from the cement and concrete sector in a
manner that enhances California’s competitiveness, supports high-paying
jobs, improves public health, and aligns with local community priorities
becomes a pillar of the state’s strategy for achieving carbon neutrality.

SEC. 2. Section 38561.2 is added to the Health and Safety Code, to read:

38561.2. (a) (1) By July 1, 2023, the state board shall develop a
comprehensive strategy for the state’s cement sector to achieve net-zero
emissions of greenhouse gases associated with cement used within the state
as soon as possible, but no later than December 31, 2045.

(2) To ensure adequate progress is made toward achieving the goal
established in paragraph (1), the state board shall establish interim targets
for reductions in the greenhouse gas intensity of cement used within the
state relative to the average greenhouse gas intensity of cement used within
the state during the 2019 calendar year, with the goal of reducing the
greenhouse gas intensity of cement used within the state to 40 percent below
the 2019 average levels by December 31, 2035.

(3) When determining the greenhouse gas intensity of cement, the state
board shall not include greenhouse gas emissions reductions attributable to
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activities or offsets that are unrelated to the raw materials, fuels or other
energy sources, processes, or transportation involved in making or using
cement or its inputs.

(4) (A) By July 1, 2028, the state board shall evaluate the feasibility of
achieving the interim targets established under paragraph (2) and may adjust
the interim targets upward or downward to reflect technological
advancements and progress in addressing barriers to the deployment of
greenhouse gas emissions reduction technologies and processes, including
those barriers for which measures have been identified pursuant to paragraph
(7) of subdivision (b).

(B) Ifthe state board makes a downward adjustment to any interim target
established under paragraph (2), the state board shall document the feasibility
constraints the state board has identified and recommend measures and
actions, including proposed statutory changes, necessary to overcome those
constraints to enable the cement sector to achieve net-zero emissions of
greenhouse gases as soon as possible, but no later than December 31, 2045.

(b) In developing the comprehensive strategy pursuant to subdivision
(a), the state board shall do all of the following:

(1) Define a metric for greenhouse gas intensity and evaluate the data
submitted by cement manufacturing plants to the state board for the 2019
calendar year and other relevant data about emissions of greenhouse gases
for cement that was imported into the state to establish a baseline from
which to measure greenhouse gas intensity reductions.

(2) Assess the effectiveness of existing measures, identify any
modifications to existing measures, and evaluate new measures to overcome
the market, statutory, and regulatory barriers inhibiting achievement of the
objectives described in this section.

(3) ldentify actions that reduce adverse air quality impacts and support
economic and workforce development in communities neighboring cement
plants.

(4) Include provisions to minimize and mitigate potential leakage and
account for embedded emissions of greenhouse gases in imported cement
in a similar manner to emissions of greenhouse gases for cement produced
in the state, such as through a border carbon adjustment mechanism.

(5) Coordinate and consult with other state agencies, districts, and experts
in academia, industry, and public health, and with local communities.

(6) Prioritize actions that leverage state and federal incentives, where
applicable, to reduce costs of implementing greenhouse gas emissions
reduction technologies and processes and to increase economic value for
the state.

(7) Evaluate measures to support market demand and financial incentives
to encourage the production and use of cement with low greenhouse gas
intensity, including, but not limited to, consideration of all of the following
measures:

(A) Measures to expedite the adoption for use in projects undertaken by
state agencies, including the Department of Transportation, of Portland
limestone cement and other blended cements.
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(B) Measures to provide financial support and incentives for research,
development, and demonstration of technologies to mitigate emissions of
greenhouse gases from the production of cement with the objective of
accelerating industry deployment of those technologies.

(C) Measures to facilitate fuel switching.

(D) Measures to create incentives and remove obstacles for energy
efficiency improvements and waste heat recovery at cement manufacturing
facilities.

(c) The state board shall implement the strategy developed pursuant to
this section, upon appropriation by the Legislature.
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AGENDA: 6

BAY AREA AIR QUALITY MANAGEMENT DISTRICT
Memorandum

To: Chairpersons Margaret Abe-Koga and Pauline Russo Cutter, and Members
of the Legislative Committee

From: Jack P. Broadbent
Executive Officer/APCO

Date: September 29, 2021

Re: Discussion of 2022 Legislative Priorities

RECOMMENDED ACTION

None; receive and file.

BACKGROUND

This Legislature will return on January 3, 2022, for the second year of the 2021-2022 Legislative
Session. In the second year of a two-year legislative cycle, bills that are marked as “two-year”
bills are still eligible to move forward in 2022. All bills introduced in the odd-numbered year
will have to be out of their first house policy committee by the end of January. New bills will
need to be introduced by mid-February, official date pending.

DISCUSSION

The Legislative Committee (Committee) will receive a presentation from staff and discuss
potential legislative activities in 2022, providing direction as necessary. Based on discussion,
staff will present the 2022 Legislative Priorities at the December Committee meeting.

In addition to the usual work on the state budget, below is a list of potential legislative activities
for 2022, including ideas for Air District-sponsored bills as well as other potential bill activity of
interest.

Previous Air District-Sponsored Bills

Expansion of Indirect Source or Magnet Source Authority — In 2021, the Air District-sponsored
Assembly Bill (AB) 426, authored by Assemblymember Bauer-Kahan, to expand indirect source
authority to include air toxics in addition to pollutants in excess of state ambient air quality
standards. This bill was an early casualty of the reduction in bills due to COVID-19 in March as
it had been double-referred. It is currently a 2-year bill that must get out of both policy
committees by the end of January 2022.



Private/Charter School Requirements for Air Quality Review Under the California
Environmental Quality Act (CEQA) — In 2021, the Air District sponsored AB 762, authored by
Assemblymember Lee, to require new private and charter schools to work with their local air
district to identify nearby sources of air emissions that could have public health impacts to
school students and employees. The bill easily passed the Assembly but was “held under
submission” in Senate Appropriations. Unfortunately, this means it is not an eligible 2-year bill
for 2021 and would have to be introduced by a new author were it to be moved in 2022.

Potential Other Bills

Carl Moyer Program/AB 923 (Firebaugh; Chapter 707, Statutes of 2004) Reauthorization or
Other Program Changes — Authorization for the majority of Carl Moyer Program and AB 923
Mobile Source Incentive Fund (MSIF) funding expires at the end of 2023. The Newsom
Administration attempted to extend the Carl Moyer Program with the California Energy
Commission’s (CEC) AB 118 Program as a budget trailer bill in 2021, which was unsuccessful.
At this time, we do not know whether the Administration will attempt to try a budget trailer bill
again or go with a normal policy bill. We also don’t know whether the Administration will want
to take the lead on the effort or have agencies such as the air districts lead the effort.

BUDGET CONSIDERATION/FINANCIAL IMPACT

None.

Respectfully submitted,

Jack P. Broadbent
Executive Officer/APCO

Prepared by: Alan Abbs
Reviewed by: Jack P. Broadbent
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BAY AREA AIR QUALITY MANAGEMENT DISTRICT
Memorandum

To: Chairpersons Margaret Abe-Koga and Pauline Russo Cutter, and Members
of the Legislative Committee

From: Jack P. Broadbent
Executive Officer/APCO

Date: September 29, 2021

Re: Federal Legislative Update

RECOMMENDED ACTION

None; receive and file.

BACKGROUND

The Legislative Committee (Committee) will receive an update on recent events of significance
on the federal level.

DISCUSSION

Earlier this Summer, the House passed and sent to the Senate H.R. 3684 (DeFazio — OR), the
Infrastructure Investment and Jobs Act (Infrastructure Bill), a roughly $1 trillion bill extending
funding for surface transportation programs, with an additional $550 billion (part of the $1 trillion
total) for new infrastructure programs. In addition, the House sent a budget resolution for a
“Reconciliation” package of roughly $3.5 trillion of additional programs in a variety of issue areas.
Both House votes were party line. With a split Senate, it remains to be seen if there are enough
votes to pass the Infrastructure Bill, or the Infrastructure Bill plus the additional Reconciliation
package. Votes in the Senate likely will not occur until later in September.

As it stands now, the Infrastructure Bill contains several areas of interest to the Air District,
including areas we have been engaged in advocacy, as follows:

Climate Smart Ports — Provisions are similar to a bill the Air District supported by Congresswoman
Barragan, that would fund infrastructure upgrades at ports to allow for greater zero-emission
equipment use. Funding is at $50 million per year for 5 years.

Clean Corridors Act — Provisions are similar to Congressman DeSaulnier’s bill to fund electric
and hydrogen fueling infrastructure along major highway and freight corridors. Funding starts at
$300 million in year 1, and rises by $100 million per year through year 5, for a total of $2.5 billion.

School Bus Replacement — Provisions are similar to Senator Padilla’s Clean Commute for Kids
Act, and provides $1 billion per year for 5 years.

Low-Emission Ferry Program — $50 million per year for 5 years.



Reconnecting Communities Act — This program is funded at approximately $500 million total over
5 years, with planning and capital grants to assist communities in addressing impacts associated
with past transportation land use decisions.

In early September, the House released the itemized spending proposals within the Reconciliation
Bill. There is significant funding for air quality and climate programs as follows:

$5 billion for zero-emission heavy-duty vehicles and related infrastructure, with at least
40% going to nonattainment areas

$3.5 billion for zero-emission port equipment and clean air planning, with a preference to
nonattainment areas

$27.5 billion for a Greenhouse Gas Reduction Fund (GGRF), including $7.5 billion for
grants to deploy zero-emission tech in disadvantaged communities, and $20 billion for a
financing assistance program

$150 million for 103 grants to reduce wildfire smoke exposure

$315 million for 103 grants related to air quality monitoring

$170 million for the Diesel Emission Reduction Act (DERA) grant program

$10 million for indoor air quality grants to schools in disadvantaged communities

$3.5 billion for the Department of Energy (DOE) Weatherization Assistance Program for
low-income households

$3.2 billion for DOE to provide funding for resiliency, energy efficiency, renewable
energy, and grid integration improvements

$300 million to states for updating building codes and implementation of zero-energy and
equivalent stretch codes

$2 billion to DOE for rebates for electric vehicle infrastructure in publicly accessible places

$9 billion to institute rebates for single-family and multi-family home energy efficiency
retrofits

Staff will provide any updates as necessary.



BUDGET CONSIDERATION/FINANCIAL IMPACT

None.

Respectfully submitted,

Jack P. Broadbent
Executive Officer/APCO

Prepared by: Alan Abbs
Reviewed by: Jack P. Broadbent

Attachment 7A:  Air District Letter to California Congressional Delegation — Dated 9/1/2021
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AGENDA 7A - ATTACHMENT

September 1, 2021

California Congressional Delegation
United States Capitol
Washington, D.C. 20515

Re: Improving California Air Quality and Public Health in Budget
Reconciliation Bill

Dear Delegation Members,

On behalf of the Bay Area Air Quality Management District (Bay Area AQMD),
we are writing to urge Congress to include funding in upcoming reconciliation
legislation for forward-thinking programs that will provide immediate stimulus
for the nation’s economy, while supporting public health efforts to reduce air
pollution and exposure, and begin to address the climate crisis.

As air quality professionals serving the Bay Area Region’s nearly 8 million
residents, we strive to reduce ozone-forming pollutants, particulate matter,
climate pollutants, and toxic air contaminants, while still supporting
California’s economic growth. Adding funding to several current and
proposed federal programs to support clean transportation, energy
generation and storage, energy sector wildfire resiliency, and building
retrofits would provide a vital boost to California’'s economy and workforce
while continuing our collective goal to provide cleaner air and enhance public
health for all. In support of these goals, we provide recommendations for
several programs to accomplish this.

Mitigating Harmful Effects of Wildfire Smoke

As fires rage across the West, wildfire smoke has become a significant public
health risk for communities. This toxic air, which often contains elevated
levels contaminants from burned structures, vehicles, and consumer
products, can travel the length of the state, causing negative health impacts
to vulnerable populations including children, the elderly, people with existing
health problems, and disadvantaged communities. As the past several fire
seasons have shown, poor air quality is a persistent concern and in response,
Senator Merkley and Congresswoman Eshoo have introduced bills (S. 2421
and H.R. 4641, respectively) that contain proposals to provide funding to
retrofit public buildings with improved HVAC systems to better protect
individuals that are most vulnerable to the effects of wildfire smoke. We
strongly support the intent of these bills and request that funding be included
in reconciliation.

In addition, the Bay Area AQMD has also recently launched a program to
provide in-home single room air filtration units to our most vulnerable
residents, including those in environmental justice and front line communities.
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This program, using only local funding, will support 5,000 families with a wait
list that vastly exceeds the level of available funding. Funding to expand this
program in the Bay Area, or throughout California, would improve public health
outcomes to our residents that are most in need.

Infrastructure Improvements to Support Climate Resilience
Infrastructure

Public utility related wildfire risk (e.g., Public Safety Power Shutoffs) could be
lessened with a benefit to public health through promoting deployment of new
cleaner backup energy alternatives such as fuel-cell and solar-powered
microgrids to replace diesel backup generation and to provide distributed
power to reduce the scope of power shutoffs. One way to do this is through
“green banks” as envisioned in H.R. 806 from Congresswoman Dingell, that
would provide financing support for clean energy technologies in communities
most likely to be impacted by the effects of climate change. The Bay Area
AQMD launched its “Climate Tech Finance Program” with local funds in 2019
to accomplish this same purpose, in coordination with our state’s I-Bank. The
Bay Area Region would be well-positioned to rapidly expand Climate Tech
Finance with a similar federally funded program that connected experts in
technology, finance, and climate with entrepreneurs and businesses.

Building Decarbonization Tax Credits

In addition to the green bank concept, a more traditional program of tax credits
or other incentives could be used to promote building decarbonization at a
smaller industrial, commercial, or residential level. This type of program could
bridge up front cost differences and promote equipment and appliance
changeouts that limit or eliminate fossil fuel usage through electrification, fuel
cells, and energy storage.

Reduction of Truck Emissions at Port Facilities

The Infrastructure Investment and Jobs Act (H.R. 3684) contains funding at
the level of $50 million per year for 5 years to reduce truck emissions at port
facilities throughout the country. In the Bay Area, the Port of Oakland
collectively is one of the largest sources of emissions in the region with
thousands of trucks entering and leaving the facility daily, many of them driven
by single owner-operators with limited financial ability to purchase a new truck.
While we appreciate the initial investment in H.R. 3684, reducing emissions at
ports across the country will require substantially more investment, both in
purchasing assistance and in charging and fueling infrastructure.

Local Air Quality Monitoring Grant Program

Federal funding for air quality monitoring programs, such as the 103 PMzs
grant program, traditionally has supported equipment used in support of
attainment standards for criteria pollutants. In the last decade however, we
have come to understand that local air quality and exposure to pollutants can
vary widely over small geographic areas, which is not reflected in regional
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monitoring programs. A grant program for state and local air agencies and their
community partners that measured localized emissions and exposure could
help inform specific actions to better public health, such as needed regulatory
activity, changes in land use, public outreach, or incentive programs, as
examples. In developing this type of grant program, we strongly urge that
funding not be limited to a single monitoring strategy, but rather that the
strategy be determined at the local level by those most affected by poor air
quality.

Thank you for your strong support for California air quality and public health
programs and your leadership in this time of crisis. We hope you will consider
programs that provide much needed workforce and economic support while
advancing clean energy, clean transportation, and improved public health.
Should you have any questions, please feel free to contact or our Legislative
Officer, Mr. Alan Abbs at (916) 769-7769.

Sincerely,

Jack P. Broadbent
Executive Officer/APCO

JPB:AA
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