
BOARD OF DIRECTORS 
MEETING

April 6, 2022 

THIS MEETING WILL BE CONDUCTED UNDER PROCEDURES AUTHORIZED BY 
ASSEMBLY BILL 361 (RIVAS 2021) ALLOWING REMOTE MEETINGS. THIS 

MEETING WILL BE ACCESSIBLE VIA WEBCAST, TELECONFERENCE, AND ZOOM. 
A ZOOM PANELIST LINK WILL BE SENT SEPARATELY TO COMMITTEE OR 

BOARD MEMBERS

•    THE PUBLIC MAY OBSERVE THIS MEETING THROUGH THE WEBCAST BY 
CLICKING THE LINK AVAILABLE ON THE AIR DISTRICT’S AGENDA WEBPAGE 

AT

www.baaqmd.gov/bodagendas

•    THE PUBLIC MAY PARTICIPATE REMOTELY VIA ZOOM AT THE FOLLOWING 
LINK OR BY PHONE 

https://bayareametro.zoom.us/j/83218946915 
 

(669) 900-6833 or (408) 638-0968

WEBINAR ID: 832 1894 6915

•    THOSE PARTICIPATING BY PHONE WHO WOULD LIKE TO MAKE A COMMENT 
CAN USE THE “RAISE HAND” FEATURE BY DIALING “*9”. IN ORDER TO RECEIVE 
THE FULL ZOOM EXPERIENCE, PLEASE MAKE SURE YOUR APPLICATION IS UP 

TO DATE
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BOARD OF DIRECTORS MEETING
AGENDA

 
WEDNESDAY, APRIL 6, 2022
9:00 AM 

Chairperson, Karen Mitchoff

1. Call to Order - Roll Call

2. Pledge of Allegiance

3. Public Meeting Procedure

The Board Chair shall call the meeting to order and the Clerk of the Boards shall take roll 
of the Board members. 

 This meeting will be webcast. To see the webcast, please 
visit www.baaqmd.gov/bodagendas at the time of the meeting. Closed captioning may 
contain errors and omissions and are not certified for their content or form. 

 Public Comment on Agenda Items: The public may comment on each item on the agenda 
as the item is taken up. Members of the public who wish to speak on matters on the agenda 
for the meeting, will have two minutes each to address the Board. No speaker who has 
already spoken on that item will be entitled to speak to that item again.

CONSENT CALENDAR (Items 4 - 17)
 
4. Remote Teleconferencing per Assembly Bill (AB) 361 (Rivas)

The Board of Directors will consider approving a resolution reauthorizing Air District 
Board and Committee meetings remote teleconferencing through May 6, 2022. 

5. Approval of the Minutes of March 11, 2022 and March 16, 2022

The Board of Directors will consider approving the draft minutes of the Board of Directors 
Special Meeting of March 11, 2022 and the Board of Directors Meeting of March 16, 2022. 

6. Board Communications Received from March 16, 2022  through April 5, 2022

A copy of communications directed to the Board of Directors received by the Air District 
from March 16, 2022, through April 5, 2022, if any, will be distributed to the Board 
Members by way of email. 
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7. Notices of Violations Issued and Settlements in Excess of $10,000 in the Month of February 
2022

In accordance with Resolution No. 2012-08, the Board of Directors will receive a list of all 
Notices of Violations issued, and all settlements for amounts in excess of $10,000 during the 
month of February 2022. 

8. Authorization to Amend Contract with Eide Bailly, LLC

The Board of Directors will consider authorizing the Interim Acting Executive 
Officer/APCO to execute a contract amendment with, Eide Bailly, LLC to increase their 
current contract ($49,500) from $99,800 to an amount not to exceed $149,300 for additional 
accounting and consulting services. 

9. Funding to Support the Bay Area Regional Collaborative (BARC)

The Board of Directors will consider authorizing the Interim Executive Officer/APCO to 
enter into an agreement to provide funding to support the Bay Area Regional Collaborative 
(BARC). 

10. Report of the Legislative Committee Meeting of March 14, 2022

The Board of Directors will receive a report of the Legislative Committee meeting of March 
14, 2022. 

11. Report of the Administration Committee Meeting of March 16, 2022

The Board of Directors will receive a report of the Administration Committee meeting of 
March 16, 2022. 

12. Report of the Stationary Source & Climate Impacts Committee Meeting of March 21, 2022

The Board of Directors will receive a report of the Stationary Source & Climate Impacts 
Committee meeting of March 21, 2022. 

13. Report of the Richmond Area Community Emissions Reduction Plan Steering Committee 
Meeting of March 21, 2022 

The Board of Directors will receive a report of the Richmond Area Community Emissions 
Reduction Plan Steering Committee Meeting of March 21, 2022.
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14. Report of the Budget & Finance Committee Meeting of March 23, 2022

The Board of Directors will receive a report of the Budget & Finance Committee meeting of 
March 23, 2022. 

15. Report of the Mobile Source & Climate Impacts Committee Meeting of
March 24, 2022

The Board of Directors will receive a report of the Mobile Source & Climate Impacts 
Committee Meeting of March 24, 2022. 

16. Authorization to Amend Signature Authority for San Mateo County Treasurer

The Board of Directors will consider approving a resolution to amend Signature Authority 
for San Mateo County Treasurer. 

17. Reschedule a Public Hearing to Consider the Adoption of Revised Proposed New Rule 13-5: 
Industrial Hydrogen Plants and Proposed Amendments to Rule 8-2: Miscellaneous 
Operations

The Board of Directors will consider rescheduling a Public Hearing from April 6, 2022, to 
May 4, 2022, to Consider Adoption of Proposed New Regulation 13: Climate Pollutants, 
Rule 5: Industrial Hydrogen Plants (Rule 13-5) and amendments to Regulation 8: Organic 
Compounds, Rule 2: Miscellaneous Operations (Rule 8-2), and Certification of an 
Environmental Impact Report for Rule 13-5 Pursuant to the California Environmental 
Quality Act (CEQA). 

PRESENTATION(S)
 
18. Management Audit Update and Fiscal Year Ending (FYE) 2022 Staffing Authorization 

Review

This item is informational only and will be presented by John Chiladakis, Director of 
Information Services, and George Skiles and Lynda McCallum of Sjoberg Evashenk.
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19. Consideration of New Bills

This is an action item to recommend the Board of Directors take positions on two bills of 
interest to the Air District, and will be presented by Alan Abbs, Legislative Officer.

Staff recommends the following positions on current legislation:

 Support AB 2141 (E. Garcia) - Greenhouse Gas Reduction Fund: community 
projects: funding.

 Support AB 2836 (E. Garcia) - Carl Moyer Memorial Air Quality Standards 
Attainment Program: vehicle registration fees: California tire fee.

 
20. Authorization to Use Community Air Protection Program (CAPP) Implementation Funds for 

the Current James Cary Smith Community Grant Program

This is an action item to recommend the Board of Directors authorize the use of Community 
Air Protection Program (CAPP) implementation funds for the current James Cary Smith 
Community Grant awards previously approved by the Board, in an amount not to exceed 
$3,061,470. This item will be presented by Alexander Crockett, Interim Executive 
Officer/APCO. 

CLOSED SESSION
 
21. PUBLIC EMPLOYEE APPOINTMENT 

Pursuant to Government Code Section 54957 (b)

Title: District Counsel Appointment 

22. PUBLIC EMPLOYEE EMPLOYMENT 

Pursuant to Government Code Section 54957 (b)

Title: Interim Chief Executive Officer/Air Pollution Control Officer
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OPEN SESSION
 
OTHER BUSINESS
 
23. Public Comment on Non-Agenda Matters

Pursuant to Government Code Section 54954.3
Members of the public who wish to speak on matters not on the agenda for the meeting, will 
have two minutes each to address the Board.

24. Board Member Comments

Any member of the Board, or its staff, on his or her own initiative or in response to 
questions posed by the public, may: ask a question for clarification, make a brief 
announcement or report on his or her own activities, provide a reference to staff regarding 
factual information, request staff to report back at a subsequent meeting concerning any 
matter or take action to direct staff to place a matter of business on a future agenda. (Gov’t 
Code § 54954.2)

25. Report of the Executive Officer/APCO

26. Chairperson’s Report

27. Time and Place of Next Meeting

Wednesday, April 20, 2022 at 9:00 a.m, in person or via webcast, teleconference, or Zoom, 
pursuant to procedures in accordance with Assembly Bill 361 (Rivas 2021). 

28. Adjournment

The Board meeting shall be adjourned by the Board Chair.
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 CONTACT:
MANAGER, EXECUTIVE OPERATIONS
375 BEALE STREET, SAN FRANCISCO, CA 94105
vjohnson@baaqmd.gov 

(415) 749-4941 
FAX: (415) 928-8560

 BAAQMD homepage: 
www.baaqmd.gov 

 Any writing relating to an open session item on this Agenda that is distributed to all, or a 
majority of all, members of the body to which this Agenda relates shall be made available at 
the Air District’s offices at 375 Beale Street, Suite 600, San Francisco, CA 94105, at the time 
such writing is made available to all, or a majority of all, members of that body.

Accessibility and Non-Discrimination Policy

The Bay Area Air Quality Management District (Air District) does not discriminate on the basis 
of race, national origin, ethnic group identification, ancestry, religion, age, sex, sexual 
orientation, gender identity, gender expression, color, genetic information, medical condition, or 
mental or physical disability, or any other attribute or belief protected by law.  

It is the Air District’s policy to provide fair and equal access to the benefits of a program or 
activity administered by Air District. The Air District will not tolerate discrimination against any 
person(s) seeking to participate in, or receive the benefits of, any program or activity offered or 
conducted by the Air District. Members of the public who believe they or others were unlawfully 
denied full and equal access to an Air District program or activity may file a discrimination 
complaint under this policy. This non-discrimination policy also applies to other people or 
entities affiliated with Air District, including contractors or grantees that the Air District utilizes 
to provide benefits and services to members of the public. 

Auxiliary aids and services including, for example, qualified interpreters and/or listening 
devices, to individuals who are deaf or hard of hearing, and to other individuals as necessary to 
ensure effective communication or an equal opportunity to participate fully in the benefits, 
activities, programs, and services will be provided by the Air District in a timely manner and in 
such a way as to protect the privacy and independence of the individual.  Please contact the Non-
Discrimination Coordinator identified below at least three days in advance of a meeting so that 
arrangements can be made accordingly.  

If you believe discrimination has occurred with respect to an Air District program or activity, 
you may contact the Non-Discrimination Coordinator identified below or visit our website at 
www.baaqmd.gov/accessibility to learn how and where to file a complaint of discrimination.

Questions regarding this Policy should be directed to the Air District’s Non-Discrimination 
Coordinator, Suma Peesapati, at (415) 749-4967 or by email at speesapati@baaqmd.gov.
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  BAY AREA AIR QUALITY MANAGEMENT DISTRICT
375 BEALE STREET, SAN FRANCISCO, CA 94105
FOR QUESTIONS PLEASE CALL (415) 749-4941

EXECUTIVE OFFICE:
MONTHLY CALENDAR OF AIR DISTRICT MEETINGS   

APRIL 2022

MV 3/31/2022 – 9:10 A.M.                                        G/Board/Executive Office/Moncal

TYPE OF MEETING DAY DATE TIME ROOM

Board of Directors Meeting Wednesday 6 9:00 a.m. Webcast only pursuant to 
Assembly Bill 361

Board of Directors Community Equity, 
Health and Justice Committee

Thursday 7 9:30 a.m. Webcast only pursuant to 
Assembly Bill 361

Advisory Council Meeting Monday 11 8:30 a.m. Webcast only pursuant to 
Assembly Bill 361

Board of Directors Legislative Committee Monday 11 1:00 p.m. Webcast only pursuant to 
Assembly Bill 361

Board of Directors Stationary Source and 
Climate Impacts Committee

Monday 18 9:00 a.m. Webcast only pursuant to 
Assembly Bill 361

Board of Directors Meeting Wednesday 20 9:00 a.m. 1st Floor, Board Room
(In person option available)

and REMOTE
pursuant to Assembly Bill 361

Board of Directors Administration 
Committee

Wednesday 20 11:00 a.m. Webcast only pursuant to 
Assembly Bill 361

Path to Clean Air Community Emissions 
Reduction Plan Steering Committee

Monday 25 5:30 p.m. Webcast only pursuant to 
Assembly Bill 361

Board of Directors Budget and Finance 
Committee

Wednesday 27 9:30 a.m. Webcast only pursuant to 
Assembly Bill 361

Board of Directors Mobile Source and 
Climate Impacts Committee

Thursday 28 9:30 a.m. Webcast only pursuant to 
Assembly Bill 361

Page 8 of 691



AGENDA:     4. 

BAY AREA AIR QUALITY MANAGEMENT DISTRICT
      Memorandum

To: Chairperson Karen Mitchoff and Members
of the Board of Directors 

From: Alexander Crockett
Interim Executive Officer/APCO 

Date: April 6, 2022 

Re: Remote Teleconferencing per Assembly Bill (AB) 361 (Rivas)

RECOMMENDED ACTION

The Board of Directors will consider approving a resolution reauthorizing Air District Board and 
Committee meetings remote teleconferencing through May 6, 2022. 

BACKGROUND

AB 361 (R. Rivas) – Open meetings: state and local agencies: teleconferences.
Allows until January 1, 2024, a local agency to use teleconferencing without complying with the 
teleconferencing requirements imposed by the Ralph M. Brown Act, when a legislative body of a 
local agency holds a meeting during a declared state of emergency, as that term is defined, when 
state or local health officials have imposed or recommended measures to promote social 
distancing, during a proclaimed state of emergency held for the purpose of determining, by 
majority vote, whether meeting in person would present imminent risks to the health or safety of 
attendees, and during a proclaimed state of emergency when the legislative body has determined 
that meeting in person would present imminent risks to the health or safety of attendees, as 
provided. The law requires a resolution every 30 days to provide this flexibility. 

DISCUSSION

When the COVID-19 pandemic started, local agency boards struggled to conduct their meetings 
in compliance with the Brown Act’s public accessibility requirements while still abiding by stay-
at-home orders. As a result, Governor Newsom signed several executive orders to grant local 
agencies the flexibility to meet remotely during the COVID-19 pandemic.  The Governor’s 
executive orders allowed public agencies to meet remotely and did not require physical public 
access to those meeting locations. Those executive orders expired on September 30, 2021. The 
State of Emergency Declaration of March 4, 2020, continues to remain in effect.
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2

AB 361 provides additional flexibility for local agencies looking to meet remotely during a 
proclaimed state of emergency, however, the legislative body is required to consider and vote on 
this flexibility on a monthly basis. Excerpts of the bill amending Section 54593 of the 
Government Code provide the following guidance:
 
(e) (1) A local agency may use teleconferencing without complying with the requirements of 
paragraph (3) of subdivision (b) if the legislative body complies with the requirements of 
paragraph (2) of this subdivision in any of the following circumstances:
 
(A) The legislative body holds a meeting during a proclaimed state of emergency, and state or 
local officials have imposed or recommended measures to promote social distancing.
 
(B) The legislative body holds a meeting during a proclaimed state of emergency for the purpose 
of determining, by majority vote, whether as a result of the emergency, meeting in person would 
present imminent risks to the health or safety of attendees.
 
(C) The legislative body holds a meeting during a proclaimed state of emergency and has 
determined, by majority vote, pursuant to subparagraph (B), that, as a result of the emergency, 
meeting in person would present imminent risks to the health or safety of attendees.
 
The following guidance on exercising this flexibility is also contained in the amended Section 
54593 of the Government Code:
 
(3) If a state of emergency remains active, or state or local officials have imposed or 
recommended measures to promote social distancing, in order to continue to teleconference 
without compliance with paragraph (3) of subdivision (b), the legislative body shall, not later 
than 30 days after teleconferencing for the first time pursuant to subparagraph (A), (B), or (C) of 
paragraph (1), and every 30 days thereafter, make the following findings by majority vote:
 
(A) The legislative body has reconsidered the circumstances of the state of emergency.
 
(B) Any of the following circumstances exist:
 
(i) The state of emergency continues to directly impact the ability of the members to meet safely 
in person.
 
(ii) State or local officials continue to impose or recommend measures to promote social 
distancing.
 
(4) For the purposes of this subdivision, “state of emergency” means a state of emergency 
proclaimed pursuant to Section 8625 of the California Emergency Services Act (Article 1 
(commencing with Section 8550) of Chapter 7 of Division 1 of Title 2).
 
(f) This section shall remain in effect only until January 1, 2024, and as of that date is repealed.
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3

BUDGET CONSIDERATION/FINANCIAL IMPACT

None. 

Respectfully submitted,

Alexander Crockett
Interim Executive Officer/APCO

Prepared by: Alan Abbs
Reviewed by: Adan Schwartz and Joel Freid

ATTACHMENTS:

1.  Draft AB 361 Subsequent Resolution
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BAY AREA AIR QUALITY MANAGEMENT DISTRICT

RESOLUTION NO. 2022-04

A RESOLUTION OF THE BOARD OF DIRECTORS OF THE BAY AREA AIR QUALITY 
MANAGEMENT DISTRICT PROCLAIMING A LOCAL EMERGENCY, RATIFYING THE 

PROCLAMATION OF A STATE OF EMERGENCY BY GOVERNOR NEWSOM ON MARCH 
20, 2020, AND AUTHORIZING REMOTE TELECONFERENCE MEETINGS OF THE 

LEGISLATIVE BODIES OF THE BAY AREA AIR QUALITY MANAGEMENT DISTRICT 
FOR THE PERIOD APRIL 6 TO MAY 6, 2022 PURSUANT TO BROWN ACT PROVISIONS.

WHEREAS, the Bay Area Air Quality Management District (District) is committed to preserving 
and nurturing public access and participation in meetings of the Board of Directors; and 

WHEREAS, all meetings of Bay Area Air Quality Management District’s legislative bodies are 
open and public, as required by the Ralph M. Brown Act (Cal. Gov. Code 54950 – 54963), so that 
any member of the public may attend, participate, and watch the District’s legislative bodies 
conduct their business; and

WHEREAS, the Brown Act, Government Code section 54953(e), makes provisions for remote 
teleconferencing participation in meetings by members of a legislative body, without compliance 
with the requirements of Government Code section 54953(b)(3), subject to the existence of certain 
conditions; and

WHEREAS, a required condition is that a state of emergency is declared by the Governor pursuant 
to Government Code section 8625, proclaiming the existence of conditions of disaster or of 
extreme peril to the safety of persons and property within the state caused by conditions as 
described in Government Code section 8558; and 

WHEREAS, a proclamation is made when there is an actual incident, threat of disaster, or extreme 
peril to the safety of persons and property within the jurisdictions that are within the District’s 
boundaries, caused by natural, technological, or human-caused disasters; and

WHEREAS, it is further required that state or local officials have imposed or recommended 
measures to promote social distancing, or, the legislative body meeting in person would present 
imminent risks to the health and safety of attendees; and 

WHEREAS, such conditions now exist in the District, specifically, Governor Newsom proclaimed 
a state of emergency in California starting on March 4, 2020 to prevent, mitigate, and respond to 
the spread of COVID-19; and

WHEREAS, social distancing has been ordered by state and local public health authorities due to 
the imminent health risks of in person contacts and meetings during the COVID-19 emergency; 
and  
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WHEREAS, the Board of Directors does hereby find that the COVID-19 public health emergency, 
and its imminent health risks to attendees of public meetings have caused, and will continue to 
cause, conditions of peril to the safety of persons within the District that are likely to be beyond 
the control of services, personnel, equipment, and facilities of the District, and desires to proclaim 
a local emergency and ratify the proclamation of state of emergency by the Governor of the State 
of California; and

WHEREAS, as a consequence of the local emergency, the Board of Directors does hereby find 
that the legislative bodies of the District shall conduct their meetings without compliance with 
paragraph (3) of subdivision (b) of Government Code section 54953, as authorized by subdivision 
(e) of section 54953, and that such legislative bodies shall comply with the requirements to provide 
the public with access to the meetings as prescribed in paragraph (2) of subdivision (e) of section 
54953; and  

WHEREAS, the District is publicizing in its meeting agendas zoom links for members of the public 
to participate remotely in meetings of the District’s legislative bodies. 

NOW, THEREFORE, THE BOARD OF DIRECTORS OF THE BAY AREA AIR QUALITY 
MANAGEMENT DISTRICT DOES HEREBY RESOLVE AS FOLLOWS:

Section 1. Recitals. The Recitals set forth above are true and correct and are incorporated into this 
Resolution by this reference.

Section 2. Proclamation of Local Emergency. The Board hereby proclaims that a local emergency 
now exists throughout the Bay Area Air Quality Management District due to COVID-19, and 
observes that social distancing has been ordered by the public health authorities due to the 
imminent health risks of in person contacts and meetings during the COVID-19 pandemic.

Section 3. Ratification of Governor’s Proclamation of a State of Emergency. The Board hereby 
ratifies the Governor of the State of California’s Proclamation of State of Emergency, effective as 
of its issuance date of March 4, 2020.

Section 4. Remote Teleconference Meetings. The staff and legislative bodies of the District are 
hereby authorized and directed to take all actions necessary to carry out the intent and purpose of 
this Resolution including, conducting open and public meetings in accordance with Government 
Code section 54953(e) and other applicable provisions of the Brown Act.

Section 5. Effective Date of Resolution. This Resolution shall take effect immediately upon its 
adoption and shall be effective until the earlier of (i) May 6, 2022 or such time the Board of 
Directors adopts a subsequent resolution in accordance with Government Code section 
54953(e)(3) to extend the time during which the legislative bodies of the District may continue to 
teleconference without compliance with paragraph (3) of subdivision (b) of section 54953.
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The foregoing resolution was duly regularly introduced, passed, and adopted at a regular meeting 
of the Board of Directors of the Bay Area Air Quality Management District on the motion of 
______________________, seconded by ______________________, on the 6TH day of APRIL 
2022, by the following vote:

AYES:

 
NOES: 

ABSENT: 

ABSTAIN:

                                                                                                _________________________
Karen Mitchoff

                        Chair of the Board of Directors
ATTEST:
                                                                                                _________________________

Davina Hurt
Secretary of the Board of Directors
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AGENDA:     5. 

BAY AREA AIR QUALITY MANAGEMENT DISTRICT
      Memorandum

To: Chairperson Karen Mitchoff and Members
of the Board of Directors 

From: Alexander Crockett
Interim Acting Executive Officer/APCO 

Date: April 6, 2022 

Re: Approval of the Minutes of March 11, 2022 and March 16, 2022

RECOMMENDED ACTION

Approve the draft minutes of the Board of Directors Special Meeting of March 11, 2022 and the 
Board of Directors Meeting of March 16, 2022. 

BACKGROUND

None. 

DISCUSSION

Attached for your review and approval of the draft minutes of the Board of Directors Special 
Meeting of March 11, 2022 and the Board of Directors Meeting of March 16, 2022. 

BUDGET CONSIDERATION/FINANCIAL IMPACT

None. 

Respectfully submitted,

Alexander Crockett
Interim Acting Executive Officer/APCO

Prepared by: Marcy Hiratzka
Reviewed by: Vanessa Johnson
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ATTACHMENTS:

1.  Draft Minutes of the Board of Directors Special Meeting of March 11, 2022
2.  Draft Minutes of the Board of Directors Meeting of March 16, 2022
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Draft Minutes - Board of Directors Special Meeting of March 11, 2022

Bay Area Air Quality Management District
375 Beale Street, Suite 600
San Francisco, CA 94105

(415) 749-5073

Board of Directors Special Meeting
Friday, March 11, 2022

DRAFT MINUTES 

Note: Audio recordings of the meeting are available on the website of the 
Bay Area Air Quality Management District at

www.baaqmd.gov/bodagendas 

This meeting was conducted under procedures in accordance with Assembly Bill 361. Members 
of the Board of Directors participated by teleconference.

1. PUBLIC MEETING PROCEDURE (OUT OF ORDER, ITEM 3)

2. Opening Comments: Board of Directors (Board) Chairperson, Karen Mitchoff, called the 
meeting to order at 2:30 p.m. (ITEM 1)

Roll Call: 

Present: Chairperson Karen Mitchoff; Vice Chairperson John Bauters; Secretary Davina Hurt; 
and Directors Margaret Abe-Koga, Teresa Barrett, David Canepa, Cindy Chavez, Rich 
Constantine, Pauline Russo Cutter, John Gioia, Carole Groom, David Haubert, Lynda 
Hopkins, Tyrone Jue, Myrna Melgar, Nate Miley, Rob Rennie, Katie Rice, Mark Ross, 
Brad Wagenknecht, and Shamann Walton.

Absent: Directors Erin Hannigan, David Hudson, and Lori Wilson. 

3. PLEDGE OF ALLEGIANCE (ITEM 2)

CLOSED SESSION (2:35 p.m.)

NOTED PRESENT: The following Board members joined the meeting during Closed Session: David 
Canepa, Rich Constantine, Carole Groom, David Haubert, Lynda Hopkins, Tyrone Jue, Nate Miley, 
Shamann Walton, and Lori Wilson.

4. PUBLIC EMPLOYEE EVALUATION PURSUANT TO GOVERNMENT CODE 
SECTION 54957(b)(1) 

Title: Chief Executive Officer/Air Pollution Control Officer.
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Draft Minutes - Board of Directors Special Meeting of March 11, 2022

2

Reportable Action: Acting District Counsel, Adan Schwartz, said that there was nothing to 
report.

5. PUBLIC EMPLOYEE EVALUATION PURSUANT TO GOVERNMENT CODE 
SECTION 54957(b)(1)

Title: Acting District Counsel.

Reportable Action: Acting District Counsel, Adan Schwartz, said that there was nothing to 
report.

OPEN SESSION (5:05 p.m.)

PUBLIC COMMENT ON NON-AGENDA MATTERS

6. Public Comment on Non-Agenda Items, Pursuant to Government Code Section 54954.3 

No requests received.

BOARD MEMBERS’ COMMENTS

7. Board Members’ Comments 

None.

OTHER BUSINESS

8. Report of the Executive Officer/APCO 

No report was given.

9. Chairperson’s Report 

No report was given.

10. Time and Place of Next Meeting 
 

Wednesday, March 16, 2022, at 9:00 a.m., via webcast, pursuant to procedures in accordance with 
Assembly Bill 361.

11. Adjournment 

The meeting adjourned at 5:06 p.m.

Luis Espino
Acting Clerk of the Boards
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Draft Minutes - Board of Directors Regular Meeting of March 16, 2022

Bay Area Air Quality Management District
375 Beale Street, Suite 600
San Francisco, CA 94105

(415) 749-5073

Board of Directors Regular Meeting
Wednesday, March 16, 2022

DRAFT MINUTES

Note: Audio recordings of the meeting are available on the website of the
Bay Area Air Quality Management District at

www.baaqmd.gov/bodagendas

This meeting was conducted under procedures in accordance with Assembly Bill 361. Members 
of the Board of Directors participated by teleconference.

1. PUBLIC MEETING PROCEDURE (OUT OF ORDER, ITEM 3)

2. CALL TO ORDER (ITEM 1) Board of Directors (Board) Chairperson, Karen Mitchoff, called 
the meeting to order at 9:16 a.m. 

 
Roll Call: 

 
Present: Chairperson Karen Mitchoff; Vice Chairperson John Bauters; Secretary Davina Hurt; 

and Directors Margaret Abe-Koga, Teresa Barrett, David Canepa, Cindy Chavez, Rich 
Constantine, Pauline Russo Cutter, John Gioia, Erin Hannigan, David Haubert, Lynda 
Hopkins, David Hudson, Tyrone Jue, Myrna Melgar, Nate Miley, Rob Rennie, Katie 
Rice, Mark Ross, Brad Wagenknecht, Shamann Walton, and Lori Wilson.

 
Absent: Director Carole Groom.

3. PLEDGE OF ALLEGIANCE (ITEM 2)

After the Pledge of Allegiance was conducted, Chair Mitchoff invited former Executive Officer/Air 
Pollution Control Officer, Jack P. Broadbent, to make comments about his immediate retirement. The 
Board thanked Mr. Broadbent for his 18 years of service at the Air District. Chair Mitchoff introduced 
Alexander “Sandy” Crockett, Assistant Counsel, who will assume the role of Acting Interim Executive 
Officer for the next several weeks until the Air District identifies a longer-term interim executive officer 
and ultimately, a permanent replacement.

CONSENT CALENDAR (Items 6 – 16)  

4. Approval of the Minutes of March 2, 2022 (ITEM 6)
5. Board Communications Received from March 2, 2022, through March 15, 2022 (ITEM 7)
6. Air District Personnel on Out-of-State Business Travel (ITEM 8)
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Draft Minutes - Board of Directors Regular Meeting of March 16, 2022

2

7. Quarterly Report of the Executive Office and Division Activities for the Months of October 
2021 - December 2021 (ITEM 9)

8. Quarterly Report of California Air Resources Board Representative - Honorable Davina Hurt 
(ITEM 10)

9. Authorization to a Multi-Year Contract Agreement with IT Help, LLC (ITEM 11)
10. Notices of Violations Issued and Settlements in Excess of $10,000 in the Month of January 2022 

(ITEM 12)
11. Report of the Stationary Source Committee Meeting of February 28, 2022 (ITEM 13)
12. Report of the Path to Clean Air Community Emissions Reduction Plan Community Steering 

Committee Meeting of February 28, 2022 (ITEM 14)
13. Report of the Community Equity, Health, and Justice Committee Meeting of March 3, 2022 

(ITEM 15)
14. My Air Online Software Development Contract Extensions (ITEM 16)

Public Comments

No requests received.

Board Comments 

None.

Board Action

Director Wagenknecht made a motion, seconded by Director Wilson, to approve Consent Calendar 
Items 6 through 16, inclusive; and the motion carried by the following vote of the Board:

AYES: Abe-Koga, Barrett, Bauters, Chavez, Constantine, Cutter, Gioia, Hannigan, 
Haubert, Hopkins, Hudson, Hurt, Jue, Miley, Mitchoff, Rennie, Rice, Ross, 
Wagenknecht, Walton, Wilson.

NOES: None.
ABSTAIN: None.
ABSENT: Canepa, Groom, Melgar.

PRESENTATION

15. INTRODUCTION TO A HYBRID BOARD MEETING ENVIRONMENT (ITEM 17)

Rex Sanders, Chief Administrative Officer, gave the staff presentation Introduction to the Hybrid 
Meeting Environment, including outcome; outline; requested action; definitions; current status; hybrid 
meetings; facility COVID-19 protocols for in-person participation; and next steps.

Public Comments

No requests received.
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Board Comments

The Board and staff discussed information from the Bay Area Headquarters Authority regarding 
whether the regional government agencies housed at the Bay Area Metro Center have a joint policy on 
wearing face masks and allowing the voting members at the dais to eat and drink in the Board Room 
during public meetings; whether Assembly Bill (AB) 1944 (Lee) would allow members of a legislative 
body to teleconference from a location that is not public without having to identify that address in the 
notice and agenda or make that location accessible to the public when the legislative body has elected 
to allow members to participate via teleconferencing; whether the Bay Area Metro Center’s filtration 
systems meet the highest public health recommendations; whether a quorum of live voting members in 
the Board Room will be required during a hybrid meeting format; the Bay Area Metro Center’s 
symptom check protocol; the current status of AB 361 and AB 1944, and the fact that an urgency clause 
could be added to AB 1944; whether to require that a certain percentage of the Board members by live 
in person in the Board Room for each public meeting and ways to accomplish that; the request that 
Board members sign up to physically attend Board meetings from April to the end of July; and whether 
there will be a limit as to how many Board members may attend in person at a time. 

Board Action

None; receive and file.

OTHER BUSINESS

16. CHAIRPERSON’S REPORT (ITEM 21)

Chair Mitchoff announced the following: 

 Director Wilson will be leaving the Board, effective April 6, 2022, as she will be sworn into the 
California Assembly on that day.

 On March 9, 2022, the Alameda County Mayors’ Conference reappointed John Bauters to the 
BAAQMD Board of Directors for another two-year term, from April 12, 2022, to April 12, 
2024.

 The Air & Waste Management Association’s 115th Annual Conference will take place in person 
in San Francisco from June 27-30 at the Hyatt Regency. Board members who wish to attend 
need to let Vanessa Johnson know by March 31.

17. BOARD MEMBER COMMENTS (ITEM 19)

Director Hannigan thanked Director Wilson for her service to the Air District and Director Wilson 
thanked her fellow Board members, the public, and Air District staff. 

18. PUBLIC COMMENT ON NON-AGENDA MATTERS

No requests received.

19. REPORT OF THE EXECUTIVE OFFICER/APCO (ITEM 20)

Mr. Crockett introduced himself and wished Mr. Broadbent well. 
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Dr. Ranyee Chiang, Director of Meteorology and Measurement, summarized highlights from the recent 
Winter Spare the Air season (November to February).

Mr. Crocket discussed a voluntary compliance agreement that is being finalized between the Air District 
and United States Environmental Protection Agency’s (EPA) External Civil Rights Compliance Office. 
Damian Breen, Senior Deputy Executive Officer of Operations, elaborated on the agreement which was 
a result of EPA Complaint No. 01R-21-R9, filed in November 2020. The USEPA investigated whether 
that Air District discriminated against the historically Black community of the Bayview and Hunters 
Point neighborhoods, on the basis of race, in its response to an air quality and Title VI complaint 
alleging the release of naturally occurring asbestos at Parcel A at the former Hunters Point Naval 
Shipyard. Mr. Breen said that the Air District has been cooperating with USEPA to investigate this 
claim and that USEPA found that there was no evidence the District engaged in illegal discrimination. 
However, USEPA did find that Air District procedures need to be updated to fully implement Title VI. 
The Air District has reached an agreement with the USEPA, which includes improvements to the Air 
District’s complaint, grievance, language and investigation procedures. Director Walton, who 
represents the community of Hunter’s Point, emphasized the importance of the Air District 
communicating to the Hunter’s Point community about actions that were taken to address this matter 
and how procedures are to be improved for future complaints.

20. TIME AND PLACE OF NEXT MEETING (ITEM 22)

Wednesday, April 6, 2022, at 9:00 a.m., via webcast, teleconference, or Zoom, pursuant to procedures 
in accordance with Assembly Bill 361 (Rivas 2021). 

CLOSED SESSION (10:07 a.m.)

NOTED PRESENT: Director Canepa was noted present at 10:10 a.m.

21. Public Employee Performance Evaluation Pursuant to Government Code Section 54957 (b)(1) 
(ITEM 4)

 
Title: Chief Executive Officer/Air Pollution Control Officer  

Reportable Action: Chair Mitchoff said there was nothing to report. 

22. Public Employee Performance Evaluation Pursuant to Government Code Section 54957 (b)(1) 
(ITEM 5)

Title: Acting District Counsel 

Reportable Action: Chair Mitchoff said there was nothing to report.

OPEN SESSION (10:38 a.m.)

Page 22 of 691



Draft Minutes - Board of Directors Regular Meeting of March 16, 2022

5

23. ADJOURNMENT 

The meeting adjourned at 10:39 a.m.

Marcy Hiratzka
Clerk of the Boards
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AGENDA:     6. 

BAY AREA AIR QUALITY MANAGEMENT DISTRICT
      Memorandum

To: Chairperson Karen Mitchoff and Members
of the Board of Directors 

From: Alexander Crockett
Interim Acting Executive Officer/APCO 

Date: April 6, 2022 

Re: Board Communications Received from March 16, 2022  through April 5, 2022

RECOMMENDED ACTION

None; receive and file. 

BACKGROUND

None. 

DISCUSSION

Copies of communications directed to the Board of Directors received by the Air District from 
March 16, 2022, through April 5, 2022, if any, will be distributed to the Board Members by way 
of email. 

BUDGET CONSIDERATION/FINANCIAL IMPACT

None. 

Respectfully submitted,

Alexander Crockett
Interim Acting Executive Officer/APCO

Prepared by:    Michelle Beteta
Reviewed by:  Vanessa Johnson
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ATTACHMENTS:

None
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AGENDA:     7. 

BAY AREA AIR QUALITY MANAGEMENT DISTRICT
      Memorandum

To: Chairperson Karen Mitchoff and Members
of the Board of Directors 

From: Alexander Crockett
Interim Acting Executive Officer/APCO 

Date: April 6, 2022 

Re: Notices of Violations Issued and Settlements in Excess of $10,000 in the Month of 
February 2022

RECOMMENDED ACTION

None; receive and file. 

BACKGROUND

None. 

DISCUSSION

In accordance with Resolution No. 2012-08, attached to this Memorandum is a listing of all 
Notices of Violations issued, and all settlements for amounts in excess of $10,000 during the 
calendar month prior to this report. 

BUDGET CONSIDERATION/FINANCIAL IMPACT

The amounts of civil penalties collected are included in the Air District's general fund budget. 

Respectfully submitted,

Alexander Crockett
Interim Acting Executive Officer/APCO

Prepared by: Adan Schwartz
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ATTACHMENTS:

1.  Notices of Violations for the Month of February 2022 
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NOTICES OF VIOLATIONS ISSUED

The following Notice(s) of Violations were issued in February 2022:

Alameda 

Site Name Site # City NOV #
Issuance

Date Regulation Comment
ABE 
Petroleum - 
Olympic Oil Z4600 Hayward A59752A 2/15/2022 8-7-301.1

Gas Dispensing 
Facility Violation

Au Energy 
LLC Z1937 Fremont A61405A 2/18/2022 8-7-301.5

Gas Dispensing 
Facility Violation

City of 
Alameda, 
Maint Serv 
Center A3194 Alameda A61128A 2/22/2022 2-1-307

Permit 
Requirement/Condition 
Violation 

Fast & Easy 
Mart-Shafique 
A Bhimani FA349 Hayward A61406A 2/22/2022 2-1-307

Permit 
Requirement/Condition 
Violation 

Group Delphi B1767 Alameda A59825A 2/8/2022 2-1-301

No Authority to 
Construct and No 
Permit to Operate

Group Delphi B1767 Alameda A59825B 2/8/2022 2-1-302

No Authority to 
Construct and No 
Permit to Operate

Martinez 
Carwash Z3870 Fremont A61443A 2/1/2022 2-1-307

Permit 
Requirement/Condition 
Violation 

Sahola 
Petroleum 
LLC FA372 Hayward A61407A 2/24/2022 2-1-307

Permit 
Requirement/Condition 
Violation 

Tesla, Inc. A1438 Fremont A61153A 2/7/2022 2-6-307

Title V 
Requirement/Condition 
Violation

Tesla, Inc. A1438 Fremont A61154A 2/24/2022 2-1-307

Permit 
Requirement/Condition 
Violation 
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Contra Costa 

Site Name Site # City NOV #
Issuance

Date Regulation Comment

AMAC 
Construction FA309 Martinez A60084A 2/9/2022 11-2-401.3 Asbestos Violation
Chevron 
Products 
Company A0010 Richmond A60641A 2/14/2022 10

New Stationary Source 
Violation

Chevron 
Products 
Company A0010 Richmond A60642A 2/14/2022 1-523.2

Parametric Monitor 
Violation

Chevron 
Products 
Company A0010 Richmond A60642B 2/14/2022 12-11-506

Refinery Flare 
Monitoring Violation

Chevron 
Products 
Company P4764 San Ramon A61385A 2/25/2022 8-7-301.6

Gas Dispensing 
Facility Violation

Chevron 
Products 
Company P4764 San Ramon A61385B 2/25/2022 8-7-302.3

Gas Dispensing 
Facility Violation

Ducky's 
Concord FA308 Concord A61447A 2/14/2022 2-1-307

Permit 
Requirement/Condition 
Violation 

Martinez 
Refining 
Company LLC A0011 Martinez A60418A 2/28/2022 6-1-302

Visible Emissions 
Violation

Martinez 
Refining 
Company LLC A0011 Martinez A60418B 2/28/2022 10

Federal Requirement 
Violation

Martinez 
Refining 
Company LLC A0011 Martinez A60419A 2/28/2022 6-1-302

Visible Emissions 
Violation

Martinez 
Refining 
Company LLC A0011 Martinez A60420A 2/28/2022 6-1-302

Visible Emissions 
Violation

Martinez 
Refining 
Company LLC A0011 Martinez A60420B 2/28/2022 10

Federal Requirement 
Violation

Martinez 
Refining 
Company LLC A0011 Martinez A60421A 2/28/2022 6-1-302

Visible Emissions 
Violation

Martinez 
Refining 
Company LLC A0011 Martinez A60421B 2/28/2022 10

Federal Requirement 
Violation
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Phillips 66 
Company - 
San Francisco 
Refinery A0016 Rodeo A61203A 2/16/2022 2-6-307

Title V 
Requirement/Condition 
Violation

Phillips 66 
Company - 
San Francisco 
Refinery A0016 Rodeo A61204A 2/17/2022 2-6-307

Title V 
Requirement/Condition 
Violation

Phillips 66 
Company - 
San Francisco 
Refinery A0016 Rodeo A61205A 2/16/2022 2-6-307

Title V 
Requirement/Condition 
Violation

Phillips 66 
Company - 
San Francisco 
Refinery A0016 Rodeo A61206A 2/16/2022 2-6-307

Title V 
Requirement/Condition 
Violation

Phillips 66 
Company - 
San Francisco 
Refinery A0016 Rodeo A61207A 2/16/2022 2-6-307

Title V 
Requirement/Condition 
Violation

Phillips 66 
Company - 
San Francisco 
Refinery A0016 Rodeo A61208A 2/16/2022 2-6-307

Title V 
Requirement/Condition 
Violation

Phillips 66 
Company - 
San Francisco 
Refinery A0016 Rodeo A61233A 2/16/2022 2-6-307

Title V 
Requirement/Condition 
Violation

Phillips 66 
Company - 
San Francisco 
Refinery A0016 Rodeo A61227A 2/16/2022 2-6-307

Title V 
Requirement/Condition 
Violation

Phillips 66 
Company - 
San Francisco 
Refinery A0016 Rodeo A61228A 2/16/2022 2-6-307

Title V 
Requirement/Condition 
Violation

Phillips 66 
Company - 
San Francisco 
Refinery A0016 Rodeo A61229A 2/16/2022 2-6-307

Title V 
Requirement/Condition 
Violation

Phillips 66 
Company - 
San Francisco 
Refinery A0016 Rodeo A61230A 2/16/2022 2-6-307

Title V 
Requirement/Condition 
Violation

Phillips 66 
Company - 

A0016 Rodeo A61231A 2/16/2022 2-6-307 Title V 
Requirement/Condition 
Violation
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San Francisco 
Refinery

Phillips 66 
Company - 
San Francisco 
Refinery A0016 Rodeo A61232A 2/16/2022 2-6-307

Title V 
Requirement/Condition 
Violation

Phillips 66 
Company - 
San Francisco 
Refinery A0016 Rodeo A61221A 2/16/2022 2-6-307

Title V 
Requirement/Condition 
Violation

Phillips 66 
Company - 
San Francisco 
Refinery A0016 Rodeo A61222A 2/16/2022 2-6-307

Title V 
Requirement/Condition 
Violation

Phillips 66 
Company - 
San Francisco 
Refinery A0016 Rodeo A61223A 2/16/2022 2-6-307

Title V 
Requirement/Condition 
Violation

Phillips 66 
Company - 
San Francisco 
Refinery A0016 Rodeo A61224A 2/16/2022 2-6-307

Title V 
Requirement/Condition 
Violation

Phillips 66 
Company - 
San Francisco 
Refinery A0016 Rodeo A61225A 2/16/2022 2-6-307

Title V 
Requirement/Condition 
Violation

Phillips 66 
Company - 
San Francisco 
Refinery A0016 Rodeo A61226A 2/16/2022 2-6-307

Title V 
Requirement/Condition 
Violation

Phillips 66 
Company - 
San Francisco 
Refinery A0016 Rodeo A61215A 2/16/2022 2-6-307

Title V 
Requirement/Condition 
Violation

Phillips 66 
Company - 
San Francisco 
Refinery A0016 Rodeo A61216A 2/16/2022 2-6-307

Title V 
Requirement/Condition 
Violation

Phillips 66 
Company - 
San Francisco 
Refinery A0016 Rodeo A61217A 2/16/2022 2-6-307

Title V 
Requirement/Condition 
Violation

Phillips 66 
Company - 
San Francisco 
Refinery A0016 Rodeo A61218A 2/16/2022 2-6-307

Title V 
Requirement/Condition 
Violation
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Phillips 66 
Company - 
San Francisco 
Refinery A0016 Rodeo A61219A 2/16/2022 2-6-307

Title V 
Requirement/Condition 
Violation

Phillips 66 
Company - 
San Francisco 
Refinery A0016 Rodeo A61220A 2/16/2022 2-6-307

Title V 
Requirement/Condition 
Violation

Phillips 66 
Company - 
San Francisco 
Refinery A0016 Rodeo A61209A 2/16/2022 2-6-307

Title V 
Requirement/Condition 
Violation

Phillips 66 
Company - 
San Francisco 
Refinery A0016 Rodeo A61210A 2/16/2022 2-6-307

Title V 
Requirement/Condition 
Violation

Phillips 66 
Company - 
San Francisco 
Refinery A0016 Rodeo A61211A 2/16/2022 2-6-307

Title V 
Requirement/Condition 
Violation

Phillips 66 
Company - 
San Francisco 
Refinery A0016 Rodeo A61212A 2/16/2022 2-6-307

Title V 
Requirement/Condition 
Violation

Phillips 66 
Company - 
San Francisco 
Refinery A0016 Rodeo A61213A 2/16/2022 2-6-307

Title V 
Requirement/Condition 
Violation

Phillips 66 
Company - 
San Francisco 
Refinery A0016 Rodeo A61214A 2/16/2022 2-6-307

Title V 
Requirement/Condition 
Violation

Tesoro 
Refining & 
Marketing 
Company, 
LLC B2758 Martinez A60735A 2/16/2022 2-6-307

Title V 
Requirement/Condition 
Violation

Tesoro 
Refining & 
Marketing 
Company, 
LLC B2758 Martinez A60736A 2/16/2022 6-1-302

Visible Emissions 
Violation

Tesoro 
Refining & 
Marketing 
Company, 
LLC B2758 Martinez A60736B 2/16/2022 10

Federal Requirement 
Violation
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Tesoro 
Refining & 
Marketing 
Company, 
LLC B2758 Martinez A60737A 2/16/2022 10

Federal Requirement 
Violation

Marin 

Site Name Site # City NOV #
Issuance

Date Regulation Comment

Sequoia 
Living B6966 Greenbrae A59876A 2/3/2022 2-1-302 No Permit to Operate

Napa 

Site Name Site # City NOV #
Issuance

Date Regulation Comment
Clover Flat 
Resource & 
Recovery Park B1247 Calistoga A61092A 2/3/2022 2-1-307

Permit 
Requirement/Condition 
Violation 

Colinas 
Farming 
Company FA311 Rutherford A61448A 2/15/2022 2-1-307

Permit 
Requirement/Condition 
Violation 

George 
Altamura FA378 Napa A61446A 2/7/2022 2-1-307

Permit 
Requirement/Condition 
Violation 

Lawrence 
Kassis FA292 Napa A61093A 2/3/2022 5-301 Open Burn Violation 

San Francisco 

Site Name Site # City NOV #
Issuance

Date Regulation Comment
City & County 
of San 
Francisco FA110

San 
Francisco A61380A 2/7/2022 2-1-307

Permit 
Requirement/Condition 
Violation 

City & County 
of San 
Francisco FA110

San 
Francisco A61381A 2/7/2022 2-1-307

Permit 
Requirement/Condition 
Violation 

City & County 
of San 
Francisco FA110

San 
Francisco A61382A 2/7/2022 2-1-307

Permit 
Requirement/Condition 
Violation 
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City & County 
of San 
Francisco FA110

San 
Francisco A61383A 2/7/2022 2-1-307

Permit 
Requirement/Condition 
Violation 

City & County 
of San 
Francisco FA110

San 
Francisco A61383B 2/7/2022 8-7-301.5

Gas Dispensing 
Facility Violation

Pacific Gas & 
Electric H1945

San 
Francisco A61450A 2/22/2022 8-7-301.1

Gas Dispensing 
Facility Violation

Silver Gas Z4023
San 
Francisco A61384A 2/10/2022 2-1-307

Permit 
Requirement/Condition 
Violation 

San Mateo 

Site Name Site # City NOV #
Issuance

Date Regulation Comment

City of 
Belmont GDF FA400 Belmont A59839A 2/3/2022 8-7-302.3

Gas Dispensing 
Facility Violation

David Wittow FA248 San Bruno A61008A 2/1/2022 11-2-303 Asbestos Violation

David Wittow FA248 San Bruno A61008B 2/1/2022 11-2-304 Asbestos Violation

David Wittow FA248 San Bruno A61009A 2/1/2022 11-2-401.3 Asbestos Violation

Double AA 
Corp. Z8614

South San 
Francisco A61404A 2/17/2022 2-1-307

Permit 
Requirement/Condition 
Violation 

Gateway of 
Pacific 
Building 3 E4732

South San 
Francisco A59721A 2/3/2022 2-1-307

Permit 
Requirement/Condition 
Violation 

Santa Clara 

Site Name Site # City NOV #
Issuance

Date Regulation Comment

Alliance 
Environmental Z9282 San Jose A60305A 2/3/2022 11-2-303.6 Asbestos Violation

F & F Steel & 
Stairway Inc. A5149 San Jose A60501A 2/9/2022 8-19-313

Metal Parts Coating 
Violation
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Kirby Canyon 
Recycling and 
Disposal 
Facility A1812

Morgan 
Hill A59783A 2/14/2022 2-6-307

Title V 
Requirement/Condition 
Violation

Recology 
Pacheco Pass A6370 Gilroy A59782A 2/2/2022 8-34-301.1 Landfill Violation

Vito Adragna 
II FA278 Gilroy A60083A 2/2/2022 11-2-401.3 Asbestos Violation

Solano 

Site Name Site # City NOV #
Issuance

Date Regulation Comment

Fairfield Shell FA249 Fairfield A61444A 2/1/2022 2-1-301
No Authority to 
Construct

Fast and Easy 
Mart FA380 Benicia A61449A 2/15/2022 2-1-307

Permit 
Requirement/Condition 
Violation 

Travis Unified 
School District FA291 Fairfield A61442A 2/3/2022 2-1-307

Permit 
Requirement/Condition 
Violation 

District Wide 

Site Name Site # City NOV #
Issuance

Date Regulation Comment
Green Sage 
Management, 
LLC FA386 Denver A60654A 2/16/2022 2-1-301

No Authority to 
Construct and No 
Permit to Operate

Green Sage 
Management, 
LLC FA386 Denver A60654B 2/16/2022 2-1-302

No Authority to 
Construct and No 
Permit to Operate

Hunt and Sons 
Inc. FA289 Sacramento A61445A 2/3/2022 8-7-301.1

Gas Dispensing 
Facility Violation

RADC 
Enterprises 
Inc. Z8552 Upland A61703A 2/18/2022 2-1-301

No Authority to 
Construct

TRMC Retail 
LLC FA383 Dallas A61403A 2/16/2022 8-7-302.1

Gas Dispensing 
Facility Violation

isible
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SETTLEMENTS FOR $10,000 OR MORE REACHED

There was 1 settlement(s) for $10,000 or more completed in January 2022.

1) On January 28, 2022, the District reached settlement with 
Mountain View Los Altos High School District for $30,000, 
regarding the allegations contained in the following 2 Notices of 
Violation:

NOV #
Issuance 

Date
Occurrence

Date Regulation Comments from Enforcement

A60440A 5/28/2021 9/3/2019 10 Federal Requirement Violation

A60433A 3/11/2021 11/14/2019 CCR Naturally Occurring Asbestos Violation

A60433B 3/11/2021 11/14/2019 CCR Naturally Occurring Asbestos Violation

There were 3 settlement(s) for $10,000 or more completed in February 2022.

1) On February 10, 2022, the District reached settlement with Kellog 
Creek Aggregates Inc. for $15,000, regarding the allegations 
contained in the following 3 Notices of Violation:

NOV #
Issuance 

Date
Occurrence

Date Regulation Comments from Enforcement

A58256A 2/22/2019 11/25/2017 9-8-501
Initial Demonstration of Compliance 
Violation

A58256B 2/22/2019 11/25/2017 9-8-503
Quarterly Demonstration of Compliance 
Violation

A58257A 2/22/2019 4/1/2012 9-8-501
Initial Demonstration of Compliance 
Violation

A58257B 2/22/2019 4/1/2012 9-8-503
Quarterly Demonstration of Compliance 
Violation

A58258A 2/22/2019 4/1/2012 9-8-501
Initial Demonstration of Compliance 
Violation

A58258B 2/22/2019 4/1/2012 9-8-503
Quarterly Demonstration of Compliance 
Violation
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2) On February 16, 2022, the District reached settlement with Valero 
Refining Company - California for $99,000, regarding the 
allegations contained in the following 10 Notices of Violation:

NOV #
Issuance 

Date
Occurrence

Date Regulation Comments from Enforcement

A57334A 1/11/2018 8/30/2017 8-5-306.2 Storage Tank Violation

A57335A 1/11/2018 11/30/2017 8-5-306.2 Storage Tank Violation

A57336A 1/11/2018 8/30/2017 8-18-309 Equipment Leak Violation

A57337A 3/8/2018 5/2/2017 2-6-307 Title V Requirement/Permit Condition

A57338A 3/22/2018 1/22/2018 8-5-306.2 Storage Tank Violation

A57341A 5/14/2018 3/27/2018 1-522.4 Continuous Emissions Monitor Violation

A57342A 5/14/2018 3/29/2018 8-5-304 Storage Tank Violation

A57344A 5/14/2018 5/1/2018 8-5-306.2 Storage Tank Violation

A57346A 9/12/2018 4/25/2018 8-18-309 Equipment Leak Violation 

A57349A 11/29/2018 9/27/2018 1-522.4 Continuous Emissions Monitor Violation

3) On February 23, 2022, the District reached settlement with 
SFPP, LP for $15,000, regarding the allegations contained in the 
following 1 Notice of Violation:

NOV #
Issuance 

Date
Occurrence

Date Regulation Comments from Enforcement

A60211A 6/10/2021 4/27/2021 8-5-305.5 Storage Tank Violation
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AGENDA:     8. 

BAY AREA AIR QUALITY MANAGEMENT DISTRICT
      Memorandum

To: Chairperson Karen Mitchoff and Members
of the Board of Directors 

From: Alexander Crockett
Interim Acting Executive Officer/APCO 

Date: April 6, 2022 

Re: Authorization to Amend Contract with Eide Bailly, LLC

RECOMMENDED ACTION

Recommend the Board of Directors to authorize the Interim Acting Executive Officer/APCO to 
execute a contract amendment with, Eide Bailly, LLC in an amount not to exceed $149,300 for 
additional accounting and consulting services. 

BACKGROUND

Through a competitive Request for Proposal (RFP) process, staff selected Eide Bailly, LLP to 
perform CPA and consulting services to implement Government Accounting Standard Board 
(GASB) Statement 87, which requires the Air District to review all its existing lease agreements 
to comply with this statement. This implementation required the technical assistance of an 
accounting expert to assist the Air District in this effort.  Over the past year, the Air District has 
successfully worked with Eide Bailly to identify all leases that meet this new requirement and 
identify lease accounting software that can track and perform amortization calculations to 
determine the lease liability to be recorded in the Air District’s annual audited financial 
statements. They have assisted with the development of policies and procedures for managing 
and complying with new requirements for lease accounting based on best practices. The contract 
with Eide Bailly to perform these services was approved under the Executive Officer’s authority 
not to exceed $99,800. 

DISCUSSION

The Air District is seeking the assistance of a firm to perform a programmatic review of its 
AB617 implementation grant funds administration.  We are now entering the fourth year of 
funding for AB617 from the State of California and believe this is the appropriate opportunity to 
have this review. This additional work, if approved, would increase an existing contract with the 
vendor from $99,800 to $149,300, an increase of $49,500. Staff is recommending an amendment 
to an existing contract for an amount not to exceed $149,300 with Eide Bailly, LLC to perform 
this programmatic review given their expertise and familiarity with the Air District’s accounting 
processes and their experience in performing similar reviews for other agencies.   
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BUDGET CONSIDERATION/FINANCIAL IMPACT

Funding for the contract amendment of $49,500 is included in the Fiscal Year Ending (FYE) 
2022 budget and will be funded from the Finance Office budget (Program 701). 

Respectfully submitted,

Alexander Crockett
Interim Acting Executive Officer/APCO

Prepared by: Stephanie Osaze
Reviewed by: Jeff McKay

ATTACHMENTS:

1.  Original Contract Agreement - Contract No. 2020.077
2.  Draft 3rd Amended Contract Agreement - Contract No. 2020.077
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BAY AREA AIR QUALITY MANAGEMENT DISTRICT 

PROFESSIONAL SERVICES CONTRACT 

CONTRACT NO. 2020.077 

1. PARTIES - The parties to this Contract ("Contract") are the Bay Area Air Quality Management 
District ("DISTRICT") whose address is 375 Beale Street, Suite 600, San Francisco, CA 94105, 
and Eide Bailly LLP ("CONTRACTOR") whose address is 1900 S. Norfolk Street, Suite 225, San 
Mateo, CA 94403. 

2. RECITALS 
A. DISTRICT is the local agency with primary responsibility for regulating stationary source air 

pollution in the Bay Area Air Quality Management District in the State of California. 
DISTRICT is authorized to enter into this Contract under California Health and Safety Code 
Section 40701. DISTRICT desires to contract with CONTRACTOR for services described in 
the Scope of Work, attached hereto as Attachment A and made a part hereof by this 
reference. DISTRICT is entering into this Contract based on CONTRACTOR's stated 
qualifications to perform the services. 

B. All parties to this Contract have had the opportunity to have this contract reviewed by 
their attorney. 

3. PERFORMANCE REQUIREMENTS 
A. CONTRACTOR is authorized to do business in the State of California. CONTRACTOR attests 

that it is in good tax standing with federal and state tax authorities. 
B. CONTRACTOR agrees to obtain any and all required licenses, permits, and all other 

appropriate legal authorizations from all applicable federal, state and local jurisdictions 
and pay all applicable fees. 

C. CONTRACTOR shall comply with all laws and regulations that apply to its performance 
under this Contract, including any requirements to disclose potential conflicts of interest 
under DISTRICT's Conflict of Interest Code. 

D. CONTRACTOR shall not engage in any performance of work during the term of this 
contract that is in direct or indirect conflict with duties and responsibilities set forth in the 
Scope of Work. 

E. CONTRACTOR shall exercise the degree of skill and care customarily required by accepted 
professional practices and procedures. 

F. CONTRACTOR shall ensure that any subcontractors, employees and agents performing 
under this Contract comply with the performance standards set forth in paragraph D 
above. 

4. TERM - The term of this Contract is from the date of execution of the Contract to June 30, 
2020, unless further extended by amendment of this Contract in writing, or terminated earlier. 
CONTRACTOR shall not submit any invoice for services performed under this Contract until the 
Contract is fully executed. 
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5. TERMINATION 
A. The DISTRICT may terminate this Contract at any time, at will, and without specifying any 

reason, by notifying CONTRACTOR in writing. The notice of termination shall specify the 
effective date of termination, which shall be no less than thirty (30) calendar days from the 
date of delivery of the notice of termination, and shall be delivered in accordance with the 
provisions of section 10 below. Immediately upon receipt of the notice of termination, 
CONTRACTOR shall cease all work under this Contract, except such work as is specified in 
the notice of termination. CONTRACTOR shall deliver a final invoice for all remaining work 
performed but not billed, including any work specified in the termination notice, on or 
before ten (10) business days following the termination date. 

8. Either party may terminate this Contract for breach by the other party. 
i) Failure to perform any agreement or obligation contained in this Contract or failure to 

perform the services in a satisfactory manner shall constitute a breach of the Contract. 
ii) The non-breaching party may terminate the Contract by delivery of a written notice of 

breach. The notice of breach shall specify the date of termination, which shall be no 
earlier than ten (10) business days from delivery of the notice of breach. In the 
alternative, at its sole discretion, the non-breaching party may require the breaching 
party to cure the breach. The notice of breach shall specify the nature of the breach 
and the date by which such breach must be cured. 

iii) If CONTRACTOR fails to perform any obligation under this Contract, DISTRICT at its sole 
discretion, may perform, or cause the performance, of the obligation itself. In that 
event, DISTRICT shall deduct the costs to perform such obligation and any other costs 
to cure the breach from the payment otherwise due to CONTRACTOR for work 
performed under this Contract. DISTRICT' s performance hereunder shall not be 
deemed a waiver or release of any obligation of, or default by, CONTRACTOR under 
this Contract. 

iv) The notice of breach shall be provided in accordance with the notice requirements set 
forth in section 10. 

v) The non-breaching party reserves all rights under law and equity to enforce this 
Contract and recover any damages. 

6. INSURANCE 
A. CONTRACTOR shall maintain the following insurance: 

i) Workers' compensation and employers' liability insurance as required by California law 
or other applicable statutory requirements. 

ii) Occurrence-based commercial general liability insurance or equivalent form with a 
limit of not less than one million dollars ($1,000,000) each occurrence. Such insurance 
shall include DISTRICT and its officers, agents, and employees as additional insureds 
and shall be primary with respect to any insurance maintained by DISTRICT. 

iii) Business automobile liability insurance or equivalent form with a limit of not less than 
one million dollars ($1,000,000) each accident. Such insurance shall include coverage 
for owned, hired, and non-owned vehicles. If CONTRACTOR is a sole proprietor, 
CONTRACTOR may meet this insurance requirement with personal automobile liability 
insurance carrying a business use endorsement or by demonstrating to the satisfaction 
of DISTRICT that business use is covered under the CONTRACTOR's personal 
automobile liability insurance. A CONTRACTOR using only rental vehicles in performing 
work under this Contract may meet this insurance requirement by purchasing 
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automobile liability insurance in the required coverage amount from the rental 
agency. 

B. All insurance shall be placed with insurers acceptable to DISTRICT. 
C. Prior to commencement of work under this Contract, CONTRACTOR shall furnish properly- 

executed certificates of insurance for all required insurance. Upon request by DISTRICT, 
CONTRACTOR shall provide a complete copy of any required insurance policy. 
CONTRACTOR shall notify DISTRICT in writing thirty (30) days prior to cancellation or 
modification of any required insurance policy. Any such modifications are subject to pre- 
approval by DISTRICT. 

D. If CONTRACTOR fails to maintain the required insurance coverage set forth above, 
DISTRICT reserves the right either to purchase such additional insurance and to deduct the 
cost thereof from any payments owed to CONTRACTOR or to terminate this Contract for 
breach. 

7. INDEMNIFICATION 
A. CONTRACTOR shall indemnify and hold DISTRICT, its officers, employees and agents 

harmless from and against any and all liability, loss, expense, including reasonable 
attorneys' fees, or claims for injury or damages arising out of the performance of this 
Contract but only in proportion to and to the extent such liability, loss, expense, attorneys' 
fees, or claims for injury or damages are caused by or result from the negligent or 
intentional acts or omissions of CONTRACTOR, its officers, agents, or employees. 

B. DISTRICT shall indemnify and hold CONTRACTOR, its officers, employees and agents 
harmless from and against any and all liability, loss, expense, including reasonable 
attorneys' fee, or claims for injury or damages arising out of the performance of this 
Contract but only in proportion to and to the extent such liability, loss, expense, attorneys' 
fees, or claims for injury or damages are caused by or result from the negligent or 
intentional acts or omissions of DISTRICT, its officers, agents, or employees. 

8. PAYMENT 
A. DISTRICT shall pay CONTRACTOR for services in accordance with the terms set forth in the 

Cost Schedule, which is attached hereto as Attachment B and incorporated herein by this 
reference. 

B. CONTRACTOR shall submit invoice(s) to DISTRICT for services performed. Each invoice shall 
specify the total cost of the services for which the invoice is submitted, shall reference 
tasks shown in the Scope of Work, the hours associated with same, or percentage 
completion thereof, and the amount of charge claimed, and, as appropriate, shall list any 
charges for equipment, material, supplies, travel, and subcontractors' services. 

C. DISTRICT's payment of invoices shall be subject to the following limitations and 
requirements: 
i) Each invoice, including supporting documentation, shall be prepared in duplicate on 

CONTRACTOR's letterhead; shall list DISTRICT's contract number, the period covered 
by the invoice, and the CONTRACTOR's Social Security Number or Federal Employer 
Identification Number; and shall be submitted to: Bay Area Air Quality Management 
District, 375 Beale Street, Suite 600, San Francisco, CA 94105, Attn: Contracts 
Manager. 

ii) DISTRICT shall not pay interest, fees, handling charges, or the cost of money on the 
Contract. 
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iii) DISTRICT shall pay CONTRACTOR within thirty (30) calendar days after approval by 
DISTRICT of an itemized invoice. 

D. The total amount for which DISTRICT may be held liable for the performance of services 
specified in this Contract shall not exceed 49,900. 

9. DISPUTE RESOLUTION -A party that disputes a notice of breach must first seek mediation to 
resolve the dispute in accordance with the provisions set forth below. 
A. Upon receipt of a notice of breach of contract, the party may submit a demand for 

mediation to resolve whether or not a breach occurred. The party must state the basis of 
the dispute and deliver the demand within ten {10) business days of the date of receipt of 
the notice of breach. 

B. The mediation shall take place at DISTRICT's office at 375 Beale Street, Suite 600, San 
Francisco, or at such other place as may be mutually agreed upon by the parties and the 
mediator. 

C. The parties shall make good faith efforts to hold the mediation within thirty {30) days after 
receipt of the demand for mediation. 

D. Each party shall bear its own mediation costs. 
E. In the event the parties are unable to resolve the dispute, either party may file an action in 

a court of competent jurisdiction to enforce the Contract. 
F. Maximum recovery under this section shall be limited to $49,900. The mediation costs 

shall not reduce the maximum amount recoverable under this section. 

10. NOTICES -All notices that are required under this Contract shall be provided in the manner set 
forth herein, unless specified otherwise. Notice to a party shall be delivered to the attention of 
the person listed below, or to such other person or persons as may hereafter be designated by 
that party in writing. Notice shall be in writing sent by e-mail, facsimile, or regular first class 
mail. In the case of e-mail and facsimile communications, valid notice shall be deemed to have 
been delivered upon sending, provided the sender obtained an electronic confirmation of 
delivery. E-mail and facsimile communications shall be deemed to have been received on the 
date of such transmission, provided such date was a business day and delivered prior to 4:00 
p.m. PST. Otherwise, receipt of e-mail and facsimile communications shall be deemed to have 
occurred on the following business day. In the case of regular mail notice, notice shall be 
deemed to have been delivered on the mailing date and received five (5) business days after 
the date of mailing. 

DISTRICT: Bay Area Air Quality Management District 
375 Beale Street, Suite 600 
San Francisco, CA 94105 
Attn: Stephanie Osaze 

CONTRACTOR: Eide Bailly LLP 
1900 S. Norfolk Street, Suite 225 
San Mateo, CA 94403 
Attn: David Showalter 

11. ADDITIONAL PROVISIONS - All attachment(s) to this Contract are expressly incorporated 
herein by this reference and made a part hereof as though fully set forth. 

Page 4 of 10 

Contract No. 2020.077 

Page 43 of 691



12. EMPLOYEES OF CONTRACTOR 
A. CONTRACTOR shall be responsible for the cost of regular pay to its employees, as well as 

cost of vacation, vacation replacements, sick leave, severance pay, and pay for legal 
holidays. 

B. CONTRACTOR, its officers, employees, agents, or representatives shall not be considered 
employees or agents of DISTRICT, nor shall CONTRACTOR, its officers, employees, agents, 
or representatives be entitled to or eligible to participate in any benefits, privileges, or 
plans, given or extended by DISTRICT to its employees. 

C. DISTRICT reserves the right to review the credentials to perform the work of any of 
CONTRACTOR's employees assigned herein and to disapprove CONTRACTOR's 
assignments. CONTRACTOR warrants that it will not employ any subcontractor(s) without 
prior written approval from DISTRICT. 

13. CONFIDENTIALITY - In order to carry out the purposes of this Contract, CONTRACTOR may 
require access to certain of DISTRICT's confidential information (including trade secrets, 
inventions, confidential know-how, confidential business information, and other information 
that DISTRICT considers confidential) (collectively, "Confidential Information"). It is expressly 
understood and agreed that DISTRICT may designate in a conspicuous manner Confidential 
Information that CONTRACTOR obtains from DISTRICT, and CONTRACTOR agrees to: 
A. Observe complete confidentiality with respect to such information, including without 

limitation, agreeing not to disclose or otherwise permit access to such information by any 
other person or entity in any manner whatsoever, except that such disclosure or access 
shall be permitted to employees of CONTRACTOR requiring access in fulfillment of the 
services provided under this Contract. 

B. Ensure that CONTRACTOR's officers, employees, agents, representatives, and independent 
contractors are informed of the confidential nature of such information and to assure by 
agreement or otherwise that they are prohibited from copying or revealing, for any 
purpose whatsoever, the contents of such information or any part thereof, or from taking 
any action otherwise prohibited under this section. 

C. Not use such information or any part thereof in the performance of services to others or 
for the benefit of others in any form whatsoever whether gratuitously or for valuable 
consideration, except as permitted under this Contract. 

D. Notify DISTRICT promptly and in writing of the circumstances surrounding any possession, 
use, or knowledge of such information or any part thereof by any person or entity other 
than those authorized by this section. Take at CONTRACTOR's expense, but at DISTRICT's 
option and in any event under DISTRICT's control, any legal action necessary to prevent 
unauthorized use of such information by any third party or entity which has gained access 
to such information at least in part due to the fault of CONTRACTOR. 

E. Take any and all other actions necessary or desirable to assure such continued 
confidentiality and protection of such information during the term of this Contract and 
following expiration or termination of the Contract. 

F. Prevent access to such materials by a person or entity not authorized under this Contract. 
G. Establish specific procedures in order to fulfill the obligations of this section. 

14. INTELLECTUAL PROPERTY RIGHTS - Title and full ownership rights to all intellectual property 
developed under this Contract shall at all times remain with DISTRICT, unless otherwise agreed 

Page 5 of 10 

Contract No. 2020.077 

Page 44 of 691



to in writing. 

15. PUBLICATION 
A. DISTRICT shall approve in writing any report or other document prepared by CONTRACTOR 

in connection with performance under this Contract prior to dissemination or publication 
of such report or document to a third party. DISTRICT may waive in writing its 
requirement for prior approval. 

B. Until approved by DISTRICT, any report or other document prepared by CONTRACTOR shall 
include on each page a conspicuous header, footer, or watermark stating "DRAFT - Not 
Reviewed or Approved by BMQMD," unless DISTRICT has waived its requirement for prior 
approval pursuant to paragraph A of this section. 

C. Information, data, documents, or reports developed by CONTRACTOR for DISTRICT, 
pursuant to this Contract, shall be part of DISTRICT's public record, unless otherwise 
indicated. CONTRACTOR may use or publish, at its own expense, such information, 
provided DISTRICT approves use of such information in advance. The following 
acknowledgment of support and disclaimer must appear in each publication of materials, 
whether copyrighted or not, based upon or developed under this Contract. 

"This report was prepared as a result of work sponsored, paid for, in whole or in part, 
by the Bay Area Air Quality Management District (District). The opinions, findings, 
conclusions, and recommendations are those of the author and do not necessarily 
represent the views of the District. The District, its officers, employees, contractors, 
and subcontractors make no warranty, expressed or implied, and assume no legal 
liability for the information in this report." 

D. CONTRACTOR shall inform its officers, employees, and subcontractors involved in the 
performance of this Contract of the restrictions contained herein and shall require 
compliance with the above. 

16. NON-DISCRIMINATION - In the performance of this Contract, CONTRACTOR shall not 
discriminate in its recruitment, hiring, promotion, demotion, and termination practices on the 
basis of race, religious creed, color, national origin, ancestry, sex, age, marital status, sexual 
orientation, medical condition, or physical or mental disability and shall comply with the 
provisions of the California Fair Employment & Housing Act (Government Code Section 12900 
et seq.), the Federal Civil Rights Act of 1964 (P.L. 88-352) and all amendments thereto, and all 
administrative rules and regulations issued pursuant to said Acts. CONTRACTOR shall also 
require each subcontractor performing work in connection with this Contract to comply with 
this section and shall include in each contract with such subcontractor provisions to 
accomplish the requirements of this section. 

17. PROPERTY AND SECURITY - Without limiting CONTRACTOR'S obligations with regard to 
security, CONTRACTOR shall comply with all the rules and regulations established by DISTRICT 
for access to and activity in and around DISTRICT's premises. 

18. ASSIGNMENT - No party shall assign, sell, license, or otherwise transfer any rights or 
obligations under this Contract to a third party without the prior written consent of the other 
party, and any attempt to do so shall be void upon inception. 
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19. WAIVER - No waiver of a breach, of failure of any condition, or of any right or remedy 
contained in or granted by the provisions of this Contract shall be effective unless it is in 
writing and signed by the party waiving the breach, failure, right, or remedy. No waiver of any 
breach, failure, right, or remedy shall be deemed a waiver of any other breach, whether or not 
similar, nor shall any waiver constitute a continuing waiver unless the writing so specifies. 
Further, the failure of a party to enforce performance by the other party of any term, 
covenant, or condition of this Contract, and the failure of a party to exercise any rights or 
remedies hereunder, shall not be deemed a waiver or relinquishment by that party to enforce 
future performance of any such terms, covenants, or conditions, or to exercise any future 
rights or remedies. 

20. ATIORNEYS' FEES - In the event any action is filed in connection with the enforcement or 
interpretation of this Contract, each party shall bear its own attorneys' fees and costs. 

21. FORCE MAJEURE - Neither DISTRICT nor CONTRACTOR shall be liable for or deemed to be in 
default for any delay or failure in performance under this Contract or interruption of services 
resulting, directly or indirectly, from acts of God, enemy or hostile governmental action, civil 
commotion, strikes, lockouts, labor disputes, fire or other casualty, judicial orders, 
governmental controls, regulations or restrictions, inability to obtain labor or materials or 
reasonable substitutes for labor or materials necessary for performance of the services, or 
other causes, except financial, that are beyond the reasonable control of DISTRICT or 
CONTRACTOR, for a period of time equal to the period of such force majeure event, provided 
that the party failing to perform notifies the other party within fifteen calendar days of 
discovery of the force majeure event, and provided further that that party takes all reasonable 
action to mitigate the damages resulting from the failure to perform. Notwithstanding the 
above, if the cause of the force majeure event is due to party's own action or inaction, then 
such cause shall not excuse that party from performance under this Contract. 

22. SEVERABILITY - If a court of competent jurisdiction holds any provision of this Contract to be 
illegal, unenforceable or invalid in whole or in part for any reason, the validity and 
enforceability of the remaining provisions, or portions ofthem will not be affected. 

23. HEADINGS - Headings on the sections and paragraphs of this Contract are for convenience and 
reference only, and the words contained therein shall in no way be held to explain, modify, 
amplify, or aid in the interpretation, construction, or meaning of the provisions of this 
Contract. 

24. COUNTERPARTS/FACSIMILES/SCANS - This Contract may be executed and delivered in any 
number of counterparts, each of which, when executed and delivered, shall be deemed an 
original, and all of which together shall constitute the same contract. The parties may rely 
upon a facsimile copy or scanned copy of any party's signature as an original for all purposes. 

25. GOVERNING LAW -Any dispute that arises under or relates to this Contract shall be governed 
by California law, excluding any laws that direct the application of another jurisdiction's laws. 
Venue for resolution of any dispute that arises under or relates to this Contract, including 
mediation, shall be San Francisco, California. 
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26. ENTIRE CONTRACT AND MODIFICATION - This Contract represents the final, complete, and 
exclusive statement of the agreement between the parties related to CONTRACTOR providing 
services to DISTRICT and supersedes all prior and contemporaneous understandings and 
agreements of the parties. No party has been induced to enter into this Contract by, nor is any 
party relying upon, any representation or warranty outside those expressly set forth herein. 
This Contract may only be amended by mutual agreement of the parties in writing and signed 
by both parties. 

27. SURVIVAL OF TERMS - The provisions of sections 7 (Indemnification), 13 (Confidentiality), 14 
(Intellectual Property Rights), and 15 (Publication) shall survive the expiration or termination of 
this Contract. 

IN WITNESS WHEREOF, the parties to this Contract have caused this Contract to be duly executed 
on their behalf by their authorized representatives. 

BAY AREA AIR QUALITY 
!'v'!ANAGE!\/!ENT D!STR!CT 

EIDE BAILLY LI P 

By: ~JA~L~-~ 
oj 1~/M o 

By: 

Partner 

Date: Date: 

Approved as to form: 
District Counsel 

By: 

District Counsel 
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ATTACHMENT A 

SCOPE OF WORK 

CONTRACTOR shall review the DISTRICT's lease contracts and perform the required analysis under 
Government Accounting Standards Board Statement No. 87 (GASB 87). CONTRACTOR will perform 
the following services and any other services needed as related to this project: 

1. Provide the DISTRICT with professional education to further enhance the knowledge of the 
DISTRICT's finance accounting team, which may be performed electronically or in person at a 
mutually agreeable location and time. 

2. Provide the DISTRICT with an agreed-upon project timeline with completion expected date. 
3. Review all current lease contracts and document approach to determine their eligibility 

under GASB 87. 
4. From documentation provided by DISTRICT in electronic format, generate a list of all 

contracts that meet the GASB 87 definition of a lease and provide documentation support for 
the inclusion. Gather key data to determine the lease terms and calculate lease values. 

5. Provide a master schedule summarizing the calculation and other relevant information used 
to determine the value for each lease. 

6. Prepare and provide the appropriate journal entries and footnote disclosures under GASB 87 
for the financial statement audit. 

7. Identify and provide listing of any lease contract that may be excluded from GASB 87 
reporting and provide documentation support for the rationale of exclusion, noting that 
certain contracts for subscription-based information technology arrangements would be 
applicable in accordance with a future GASB standard. 

8. Develop a framework for evaluating new lease contracts. 
9. Develop and document procedures to assist the DISTRICT in annually updating the valuation 

and reporting of leases. 
10. Develop and document procedures to assist the DISTRICT in tracking and reporting new lease 

contracts. 
11. Respond to DISTRICT's follow-up audit questions and provide additional information as 

needed to complete GASB 87 lease accounting and disclosures during the annual audit. 

CONTRACTOR will provide DISTRICT access to a secure electronic portal where DISTRICT can upload 
and share electronic documents. 
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ATTACHMENT B 

COST SCHEDULE 

DISTRICT shall pay CONTRACTOR on a time and materials basis, up to a maximum amount of $49,900, 
for the work outlined in the Scope of Work. DISTRICT will pay CONTRACTOR for time spent 
completing the work at the hourly rates listed in the table below: 

Staff Level Hourly Rate 
Partners $350/hr 
Senior Manager $250/hr 
Manager $175/hr 
Senior Associates $125/hr 
Administrative $SO/hr 

Hourly rates are inclusive of out-of-pocket expenses and DISTRICT will not be billed for expenses such 
as travel time, mileage, and meals. 

Total cost of Contract not to exceed $49,900. 
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AMENDMENT NO. 3 TO 
 

BAY AREA AIR QUALITY MANAGEMENT DISTRICT 
 

CONTRACT NO. 2020.077 
 

This amendment to the above-entitled contract (“Contract Amendment”) is dated, for 
reference purposes only, March 23, 2022. 
 
RECITALS: 
 
1. The Bay Area Air Quality Management District (“DISTRICT”) and Eide Bailly LLP 

(“CONTRACTOR”) (hereinafter referred to as the “PARTIES”) entered into the above-
entitled contract to conduct the required analysis under Government Accounting 
Standards Board Statement No. 87 for DISTRICT’s lease contracts (the “Contract”), which 
Contract was executed on behalf of CONTRACTOR on March 17, 2020 and on behalf of 
DISTRICT on March 18, 2020. 

 
2. The PARTIES entered into Amendment No. 1 to the Contract, dated January 21, 2021, 

for reference purposes only, to extend the term of the Contract and to update 
CONTRACTOR’s address information. 

 
3. The PARTIES entered into Amendment No. 2 to the Contract, dated, October 25, 2021, 

for reference purposes only, to amend the term, total cost, Scope of Work, and Cost 
Schedule to the Contract.  

 
4. The PARTIES seek to amend the total cost, Scope of Work, and Cost Schedule to the 

Contract because DISTRICT seeks additional services from CONTRACTOR and 
CONTRACTOR desires to provide those additional services. 

 
5. In accordance with Section 26 of the Contract, DISTRICT and CONTRACTOR desire to 

amend the above-entitled Contract as follows: 
 
TERMS AND CONDITIONS OF CONTRACT AMENDMENT: 
 
1. By this Contract Amendment, DISTRICT and CONTRACTOR amend Paragraph D of 

Section 8, “Payment,” of the Contract to replace “$99,800” with “$149,300.” 
 
2. By this Contract Amendment, DISTRICT and CONTRACTOR amend Paragraph F of Section 

9, “Dispute Resolution,” of the Contract to replace “$99,800” with “$149,300.” 
 
3. By this Contract Amendment, DISTRICT and CONTRACTOR replace Attachment A-1, 

Scope of Work, with the attached “Attachment A-2, Scope of Work” and agree that all 
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references in the Contract to Attachment A-1, shall be deemed to refer to Attachment 
A-2, Scope of Work.  

 
4. By this Contract Amendment, DISTRICT and CONTRACTOR replace Attachment B-1, Cost 

Schedule, with the attached “Attachment B-2, Cost Schedule” and agree that all 
references in the Contract to Attachment B-1, shall be deemed to refer to Attachment 
B-2, Cost Schedule. 
  

5.  DISTRICT and CONTRACTOR agree that all other terms and conditions of the Contract 
shall remain in full force and effect. 

 
 
IN WITNESS WHEREOF, the PARTIES have caused this Contract Amendment to be duly executed 
on their behalf by their authorized representatives. 
 
BAY AREA AIR QUALITY EIDE BAILLY LLP 
MANAGEMENT DISTRICT  
 
 
 
By: ______________________________ By: ______________________________ 
 Alexander Crockett Eric Berman 
 Interim Executive Officer/APCO Partner 
 
 
Date: ______________________________ Date: ______________________________ 
 
 
 
Approved as to form: 
District Counsel  
  
  
 
By: ______________________________ 
 Adan Schwartz 
 Acting District Counsel 
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ATTACHMENT A-2 

SCOPE OF WORK 

CONTRACTOR shall review the DISTRICT’s lease contracts and perform the required analysis under 
Government Accounting Standards Board Statement No. 87 (GASB 87).  CONTRACTOR will perform the 
following services and any other services needed as related to this project: 
 

1. Provide the DISTRICT with professional education to further enhance the knowledge of the 
DISTRICT’s finance accounting team, which may be performed electronically or in person at a 
mutually agreeable location and time. 

2. Provide the DISTRICT with an agreed-upon project timeline with completion expected date.  
3. Review all current lease contracts and document approach to determine their eligibility under 

GASB 87. 
4. From documentation provided by DISTRICT in electronic format, generate a list of all contracts 

that meet the GASB 87 definition of a lease and provide documentation support for the 
inclusion. Gather key data to determine the lease terms and calculate lease values.  

5. Provide a master schedule summarizing the calculation and other relevant information used to 
determine the value for each lease.   

6. Prepare and provide the appropriate journal entries and footnote disclosures under GASB 87 for 
the financial statement audit.  

7. Identify and provide listing of any lease contract that may be excluded from GASB 87 reporting 
and provide documentation support for the rationale of exclusion, noting that certain contracts 
for subscription-based information technology arrangements would be applicable in accordance 
with a future GASB standard.  

8. Develop a framework for evaluating new lease contracts. 
9. Develop and document procedures to assist the DISTRICT in annually updating the valuation and 

reporting of leases.  
10. Develop and document procedures to assist the DISTRICT in tracking and reporting new lease 

contracts.  
11. Respond to DISTRICT’s follow-up audit questions and provide additional information as needed 

to complete GASB 87 lease accounting and disclosures during the annual audit. 
 
Upon execution of Amendment 2, CONTRACTOR will perform the following services described below 
and other services needed as it relates to DISTRICT compliance with GASB accounting pronouncements 
for leases and subscription-based technology agreements: 
 

1. Assist with implementing Lease Query (LQ) software. 
2. Assist with defining the lease reporting structure, roles, workflow etc. 
3. Assist with migrating all eligible leases into the LQ software performed in Phase one of the 

project. This includes reviewing and making any necessary modifications for complying with any 
changes to ensure compliance with any changes to GASB lease pronouncements. 

4. Review any new leases for compliance with GASB 87. 
5. Review existing and new subscription-based IT agreements for compliance with GASB 96. 
6. Validate data entries and test accuracy of eligible leases within the software. 
7. Review and test accuracy of LQ reports. 
8. Provide consultation for compliance with GASB 87 and 96, as needed 
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9. Provide consultation and response to audit inquiries, as needed. 
 

 
Upon execution of Amendment 3, CONTRACTOR will perform the following services described below 
and other services needed as it relates to programmatic review of Assembly Bill (AB) 617  
implementation program: 
 

1. Conduct inquiries, interviews, walkthroughs and follow up on DISTRICT internal controls relating 
to the AB 617 program.  

2. Review DISTRICT policies and procedures to ensure conformity and compliance with AB 617 
program objectives, and controls are designed to detect and prevent risk of non-compliance. 

3. Review 3 years of DISTRICT program reports, verifying  total expenses of the close out reports 
matches to the general ledger. In addition, review the expenditure details that matches the 
general ledger, and select a sample of sixty (60) expenses across the 3 years (both payroll and 
non-payroll). 

4. For each sample item selected, vouch to supporting documentation (invoice, check copy, PO, 
contract, and appropriate approvals prior to requisition and disbursement). CONTRACTOR will 
test for periodicity to each grant ‘tranche.’ 

5. For each sample item selected, verify that the expense corresponds to the program category on 
the close out report. 

6. Provide report on finding and recommendations 
 
CONTRACTOR will provide DISTRICT access to a secure electronic portal where DISTRICT can upload and 
share electronic documents. 
 

 

Page 53 of 691



 

Page 5 of 5 
 

Amendment No. 3 to Contract No. 2020.077 

ATTACHMENT B-2 

COST SCHEDULE 

 
DISTRICT shall pay CONTRACTOR on a time and materials basis, up to a maximum amount of $149,300, 
for the work outlined in the Scope of Work. DISTRICT will pay CONTRACTOR for time spent completing 
the work at the hourly rates listed in the table below:  
 

Staff Level Hourly Rate 

Partners $350/hr 

Senior Manager $250/hr 

Manager $175/hr 

Senior Associates $125/hr 

Administrative $50/hr 

 
Hourly rates are inclusive of out-of-pocket expenses and DISTRICT will not be billed for expenses such as 
travel time, mileage, and meals. 
 
Total cost of Contract not to exceed $149,300. 
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AGENDA:     9. 

BAY AREA AIR QUALITY MANAGEMENT DISTRICT
      Memorandum

To: Chairperson Karen Mitchoff and Members
of the Board of Directors 

From: Alexander Crockett
Interim Acting Executive Officer/APCO 

Date: April 6, 2022 

Re: Funding to Support the Bay Area Regional Collaborative (BARC)

RECOMMENDED ACTION

Recommend the Board of Directors consider authorizing the Interim Executive Officer/APCO to 
execute all necessary agreements with the Metropolitan Transportation Commission (MTC) to 
fund the Bay Area Regional Collaborative (BARC) for fiscal year ending (FYE) 2022 in an 
amount not to exceed $312,608. 

BACKGROUND

BARC is a consortium of member agencies that come together to address cross-cutting issues of 
regional significance, with the goal of improving the quality of life for all Bay Area residents. 
BARC provides a mechanism through which its member agencies can learn, explore, collaborate, 
incubate, coordinate, and communicate policies and best practices that agency leadership can 
decide to advance collectively and singularly. BARC is made up of a Governing Board of 
member agency commission/board representatives, an Executive Directors Group, and other staff 
cross-agency work teams. 

DISCUSSION

Each year, member agencies determine their annual contributions to support the budget to 
complete the work plan. The Governing Board then approves the budget. 

BUDGET CONSIDERATION/FINANCIAL IMPACT

None. These funds are included in the Air District FYE 2022 budget. 
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Respectfully submitted,

Alexander Crockett
Interim Acting Executive Officer/APCO

Prepared by: Jeff McKay

ATTACHMENTS:

1.  Draft Cooperative Agreement between MTC and Bay Area Air Quality Management 
District Regarding FYE 2022 BARC Staffing Support 
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COOPERATIVE AGREEMENT
Between METROPOLITAN TRANSPORTATION COMMISION

and BAY AREA AIR QUALITY MANAGEMENT DISTRICT
Regarding FY 2021-22 BAY AREA REGIONAL COLLABORATIVE (BARC) 

STAFFING SUPPORT

This Cooperative Agreement is entered as of July 1, 2021 by and between the 
METROPOLITAN TRANSPORTATION COMMISSION (hereinafter “MTC”) and the BAY 

AREA AIR QUALITY MANAGEMENT DISTRICT (hereafter “BAAQMD”) collectively 
referred to herein as “the Parties”.

RECITALS

WHEREAS, MTC and the BAAQMD, as members of the Bay Area Regional 
Collaborative (BARC) are committed to supporting BARC staffing on behalf of the BARC 
member agencies; and 

WHEREAS, MTC has committed funding of $312,608 to fund the BARC Executive 
Director, a BARC Program Coordinator, and associated costs for fiscal year 2021-22 to support:

 Providing policy analysis, supporting the BARC’s regional goals, developing and 
assisting in the completion of BARC initiatives, and helping to coordinate regional 
policymaking by promoting cohesive and collaborative relationships among the four 
regional agencies;

 Overseeing BARC policy efforts related to climate protection, sea level rise and 
adaptation strategies;

 Assisting with the coordination and integration of air quality and adaptation issues in 
Plan Bay Area (Sustainable Communities Strategy);

 Working closely with BAAQMD staff and other regional agency partners in the 
development and implementation of collaborative projects to support meeting emissions 
reduction goals and campaigns. Particular focus will be on areas with a nexus between 
the activities of multiple BARC member agencies, including the decarbonization of 
buildings and the reduction of transportation emissions through zero-emission vehicles 
and infrastructure. 

 Working closely with BAAQMD and MTC/ABAG in addressing the nexus of land use 
planning, transportation planning, and air quality in vulnerable and disadvantaged 
communities as directed by Assembly Bill (AB) 617. Particular focus will be on helping 
to develop and implement elements of local community greenhouse gas monitoring 
and/or reduction strategies created pursuant to AB 617. 

 Working with the BARC member agencies to better coordinate capacity-building, 
community participation, and outreach efforts in the Bay Area’s most vulnerable and 
disadvantaged communities; 

 Assisting the BARC Chair in preparing agendas, supporting materials and minutes for 
BARC Governing Board meetings, and;

 Assisting with other initiatives as directed by the BARC Chair and Governing Board; and
 Supporting the development and implementation of BARC Shared Work Plan through 

strategic activities with the assistance of consultants, as appropriate. 

Page 57 of 691



MTC/BAAQMD
FY 2021-22 BARC Staffing

Page 2

WHEREAS, BAAQMD has committed $312,608 for the above stated purpose, with 
BARC member agencies the Association of Bay Area Governments (ABAG) and the Bay 
Conservation and Development Commission (BCDC) providing additional supporting funds, for 
a total project budget of $893,166 to conduct tasks listed above, in addition to any others jointly 
agreed to between MTC and BAAQMD;

NOW, THEREFORE, MTC and BAAQMD hereto agree as follows: 

1. The BAAQMD agrees to provide MTC with three hundred twelve thousand six hundred 
eight dollars ($312,608) within 120 days of the effective date of this Agreement.  
Payment shall be made to MTC as the address listed below: 

Metropolitan Transportation Commission
Accounting Department

375 Beale Street, Suite 800
San Francisco, CA 94105

In the event that there is, for any reason, a lower cost for the BARC Executive Director 
and BARC Program Coordinator and consultant services than the full budgeted $893,166, MTC 
will reimburse the BAAQMD a proportional amount based on the contributions to the overall 
budget made by MTC and BAAQMD. 

Refunds to the BAAQMD shall be made payable to the BAAQMD at the address listed 
below:

BAAQMD
Accounting Department 

375 Beale Street, Suite 600
San Francisco, CA 94105

2. The parties agree to work cooperatively to provide guidance to the BARC Executive 
Director through the implementation of the contract period. 

3. Except as described in Section 1, all notices or other communications to either party by 
the other shall be given when made in writing and delivered or mailed to such party at 
their respective addresses as follows: 

To MTC: Attention: Brad Paul
Deputy Executive Director, Local Government Services 
Metropolitan Transportation Commission
375 Beale Street, Suite 800
San Francisco, CA 94105

To BAAQMD: Attention: Gregory Nudd
Bay Area Air Quality Management District
375 Beale Street, Suite 800
San Francisco, CA 94105

4.  This Agreement may only be amended in writing executed by both parties. 
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IN WITNESS WHEREOF, this Agreement has been executed by the parties hereto.

METROPOLITAN TRANSPORTATION 
COMMISSION

BAY AREA AIR QUALITY 
MANAGEMENT DISTRICT

Therese W. McMillan, Executive Director Alexander Crockett, 
Interim Executive Officer/APCO

Approved as to form:
BAAQMD District Counsel

By: ___________________________________
Adan Schwartz
Acting District Counsel
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AGENDA:     10. 

BAY AREA AIR QUALITY MANAGEMENT DISTRICT
      Memorandum

To: Chairperson Karen Mitchoff and Members
of the Board of Directors 

From: Alexander Crockett
Interim Acting Executive Officer/APCO 

Date: April 6, 2022 

Re: Report of the Legislative Committee Meeting of March 14, 2022

RECOMMENDED ACTION

1. Adopt the position of SUPPORT on Assembly Bill 2206 (Lee);
2. Adopt the position of OPPOSE on Assembly Bill 2563 (Quirk); and
3. Adopt the position of OPPOSE on Senate Bill 1393 (Archuleta). 

BACKGROUND

None. 

DISCUSSION

The Legislative Committee met on Monday, March 14, 2022, and approved the minutes of 
February 14, 2022. This meeting was conducted under procedures in accordance with Assembly 
Bill 361. Members of the Committee participated by teleconference.

The Committee then received and discussed an oral presentation from Alan Abbs, Legislative 
Officer, summarizing bills that are being sponsored by the Air District. These bills’ topics 
included: raising penalty limits for air quality violations at refineries; changes to environmental 
review of new school sitings; and revising Air District Board member compensation limits to 
include active transportation compensation.

The Committee then received and discussed the staff presentation Consideration of New 
Bills, including: Assembly Bill 2206 (Lee) – Employee parking; Assembly Bill 2563 (Quirk) -
 Air pollution: permits: mobile fueling on-demand tank vehicles; and Senate Bill 1393 
(Archuleta) - Energy: appliances: local requirements. Mr. Abbs also listed other bills that the 
Air District is monitoring. The Committee recommends the Board:

1. Adopt the position of SUPPORT on Assembly Bill 2206 (Lee);
2. Adopt the position of OPPOSE on Assembly Bill 2563 (Quirk); and
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3. Adopt the position of OPPOSE on Senate Bill 1393 (Archuleta).

The next meeting of this Committee will be held on Monday, April 11, 2022, at 1:00 p.m., via 
webcast, teleconference, or Zoom, pursuant to procedures in accordance with Assembly Bill 361 
(Rivas 2021). This concludes the Chair’s Report of the Legislative Committee. 

BUDGET CONSIDERATION/FINANCIAL IMPACT

None. 

Respectfully submitted,

Alexander Crockett
Interim Acting Executive Officer/APCO

Prepared by: Marcy Hiratzka
Reviewed by: Vanessa Johnson

ATTACHMENTS:

1.  Legislative Committee March 14, 2022 Meeting Memorandums
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AGENDA:     5. 

BAY AREA AIR QUALITY MANAGEMENT DISTRICT
Memorandum

To: Chairperson Pauline Russo Cutter and Members
of the Legislative Committee 

From: Jack P. Broadbent
Executive Officer/APCO 

Date: March 14, 2022 

Re: Approval of the Legislative Platform for 2022

RECOMMENDED ACTION

The Legislative Committee (Committee) will consider approving the attached Legislative
Platform for 2022. 

BACKGROUND

The Legislative Platform is an attempt to provide overall advocacy principles to the Committee 
and Board of Directors, as well as provide guidance to Air District staff for this legislative year.

DISCUSSION

The platform is divided into three sections – state budget, state legislation, and federal 
legislation. The platform does not commit the Air District to positions on every legislative 
proposal in the listed categories but does provide a metric for use in bringing proposals to the 
Committee for discussion. 

BUDGET CONSIDERATION/FINANCIAL IMPACT

None. 

Respectfully submitted,

Jack P. Broadbent
Executive Officer/APCO

Prepared by: Alan Abbs
Reviewed by: Jack P. Broadbent
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ATTACHMENTS:

1. Legislative Platform for 2022
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Legislative Platform (2022)

Page 1 of 3

State Budget

1. State Funding for Clean Air Projects: Advocate for new and continued funding for
investment in projects that reduce air pollution and exposure in the Bay Area. The Air
District will pursue funding to support programs in the Bay Area Region from all
available sources, including Carl Moyer, the Greenhouse Gas Revenue Fund,
Assembly Bill (AB) 118, and the Air Pollution Control Fund.

2. AB 617 Community Air Protection Implementation and Incentive Funding:
Advocate for adequate and continuous funding to support the Air District’s AB 617 
Community Air Protection Program. The state should provide necessary resources to 
fund the emissions inventory, regulatory, administrative, air monitoring, and
community outreach activities necessary to effectively implement AB 617 
requirements. The 2021/22 budget includes $50 million (M) and $260M statewide for 
implementation and incentives, respectively. When possible, the Air District will
advocate support for continued funding and/or increases to funding.

3. Carl Moyer/Mobile Source Incentive Fund/AB 118 Reauthorization: The Carl 
Moyer Memorial Air Quality Standards Program, the AB 923 Program (also known as 
the Air District’s Mobile Source Incentive Fund [MSIF]), and the California Energy 
Commission’s AB 118 Program currently sunset at the end of 2023. The Air District 
will strongly advocate for extension of Moyer and 923 as part of the state budget 
process or through a separate policy bill.

4. Wildfire Smoke Public Health Response: The Air District sponsored AB 836 Wildfire 
Smoke Clean Air Centers Pilot Program by Assemblymember Wicks in 2019, which 
received funding in the state budget for 2020/21 for $5M. The Air District will strongly 
advocate for continued funding.

5. Support for Air District Activities Related to Wildfire Mitigation: The passage of
Senate Bill (SB) 1260 in 2018 has provided funding for air districts to support
prescribed fire and other forest health activities by land managers. The Air District will 
continue to advocate for this funding.

6. Clean Tech Financing: Support proposals to provide financing assistance to clean 
technology projects, and if possible, funding for the Air District’s Climate Tech Finance 
Program.

7. Low-Carbon Transportation Incentives: Support proposals for mobile source
incentive programs that accelerate the turnover of older and more polluting diesel
engines with cleaner alternatives, including zero emission alternatives, that reduce
emissions of greenhouse gases, criteria pollutants and precursors, and toxic air
contaminants.

8. Commercial Harbor Craft Funding: Advocate for new dedicated incentive funding
for commercial harbor craft in order to meet requirements of CARB regulations to
reduce diesel particulate matter.
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Legislative Platform (2022)

Page 2 of 3

State Legislation

1. Vehicle Emissions and Congestion Relief: Support legislative proposals that
encourage active transportation, reduce vehicle miles traveled, and reduce emissions
in the transportation sector. Oppose legislative proposals that roll back existing smog
check and vehicle maintenance requirements.

2. Climate Change: Support legislative proposals that align with the Air District’s 2017 
Bay Area Clean Air Plan, including limiting fossil fuel combustion, stopping methane 
leaks, advancing zero-emission vehicle usage, advancing clean fuel adoption, 
accelerate low carbon buildings, supporting Community Choice Aggregation
programs, and building energy efficiency in both new and existing buildings.

3. AB 617 Community Air Protection Program: Support legislative proposals that seek 
to reduce emissions and exposure in overburdened communities consistent with the 
framework of the Federal Clean Air Act and California Clean Air Act.

4. Wildfire Smoke Public Health Response: Support legislative proposals that would 
improve indoor air quality in public and non-public spaces through improved filtration 
or weatherization, especially in vulnerable and disadvantaged communities.

5. Emergency Backup Generation: Support legislative proposals that seek to reduce 
diesel particulate emissions in backup generation through use of cleaner generation. 
Oppose legislative proposals that restrict air district regulatory authority of diesel 
backup generators.

6. Toxic Air Emissions: Support legislative proposals to reduce emissions and 
exposure of air toxics. Oppose legislation that would potentially result in increases of 
exposure to air toxic emissions in the Bay Area Region.

7. Wildfire Smoke Mitigation/Prescribed Fire: Support legislative proposals to
proactively reduce smoke from catastrophic wildfires through responsible fuel
management policies, including the use of prescribed fire. 

8. Stationary Source Greenhouse Gas Authority: Support legislative proposals to 
allow local air district the authority to establish stationary source greenhouse gas 
limits.

9. Land Use: Monitor legislative proposals that have the potential to directly affect local
and regional air quality goals.

Page 65 of 691



LE
GISLA

TIVE COMMITTEE

MEETIN
G O

F 03
/14

/20
22

Legislative Platform (2022)

Page 3 of 3

Federal Legislation

1. Federal Funding for Air District Clean Air Programs: Advocate for continuous and
increased funding for Air District programs that reduce emissions and exposure, or
that support monitoring and planning efforts in the Bay Area Region, including federal
103 and 105 grants, Diesel Emission Reduction Act grants, and Targeted Airshed
Grants.

2. Wildfire Smoke Public Health Response: Support federal level efforts, including 
legislative efforts, to improve wildfire smoke public health response and indoor air 
quality in the Bay Area Region.

3. Clean Transportation Programs: Support efforts to secure funding for clean 
transportation infrastructure in the Bay Area in federal transportation bills and 
economic stimulus bills.

4. Clean Energy Programs: Support efforts to promote clean energy technology 
through incentive funding or tax credits, especially in disadvantaged communities in 
the Bay Area. Support proposals to provide financing assistance to clean technology 
projects, and if possible, funding for the Air District’s Climate Tech Finance Program.

5. Particulate Matter Standards: Support efforts to review EPA’s 2020 decision to leave
federal PM2.5 unchanged, per recommendations of Air District Board and Advisory 
Committee.

6. Vehicle Emission Standards: Support efforts to develop more stringent vehicle 
emission standards that align with current California standards for light duty, medium
duty, and heavy-duty vehicles. Support efforts to retain California vehicle emission 
standard authority.

7. Climate Change: Support federal level efforts, including legislative efforts, that align 
with the Air District’s 2017 Bay Area Clean Air Plan, including limiting fossil fuel
combustion, stopping methane leaks, advancing zero-emission vehicle usage, 
advancing clean fuel adoption, accelerate low carbon buildings, supporting 
Community Choice Aggregation programs, and building energy efficiency in both new
and existing buildings.

8. Leaded Aviation Gas: Support efforts to cause EPA to adopt an endangerment
finding for leaded aviation gas. Support additional regulatory and incentive programs
to promote use of lower lead and no-lead alternatives.
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AGENDA:     6. 

BAY AREA AIR QUALITY MANAGEMENT DISTRICT
Memorandum

To: Chairperson Pauline Russo Cutter and Members
of the Legislative Committee 

From: Jack P. Broadbent
Executive Officer/APCO 

Date: March 14, 2022 

Re: Air District-Sponsored Bills

RECOMMENDED ACTION

None; receive and file. 

BACKGROUND

This year, the Air District is sponsoring the following three bills:

 Assembly Bill (AB) 1897 (Wicks) - Nonvehicular air pollution control: refineries: 
penalties. 

 AB 2214 (C. Garcia) - California Environmental Quality Act: schoolsites: acquisition of 
property. 

 AB 2721 (Lee) - Bay Area Air Quality Management District: district board: 
compensation and expenses.

DISCUSSION

AB 1897 (Wicks) - Nonvehicular air pollution control: refineries: penalties.
CapitolTrack Bill Summary: Current law prohibits a person from discharging from nonvehicular 
sources air contaminants or other materials that cause injury, detriment, nuisance, or annoyance 
to the public, or that endanger the comfort, repose, health, or safety of the public, or that cause, 
or have a natural tendency to cause, injury or damage to business or property, as specified. Under 
existing law, a person who violates this provision is guilty of a misdemeanor, as specified, or is 
strictly liable for a civil penalty of not more than $10,000, unless that person alleges by 
affirmative defense and establishes that the act was not the result of intentional or negligent 
conduct, in which case the person is strictly liable for a civil penalty of not more than $5,000. A 
person who violates this provision and who acts negligently, knowingly, willfully and 
intentionally, or with reckless disregard, is liable for a civil penalty in a greater amount, as 
specified. This bill would make a person who violates this provision liable for a civil penalty of 
not more than $30,000 if the violation results from a discharge from a stationary source required 
by federal law to be included in an operating permit program established pursuant to Title V of 
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the federal Clean Air Act, and the stationary source is a refinery, the discharge results in a severe 
disruption to the community, the discharge contains or includes one or more toxic air 
contaminants, as specified, and 25 or more people are exposed to the discharge.

Current Status: AB 1897 was introduced by Assemblymember Wicks on February 9, 2022, and 
has been referred to Assembly Committees on Natural Resources and Judiciary. As of this 
writing, it has not been scheduled for a hearing.

AB 2214 (C. Garcia) - California Environmental Quality Act: schoolsites: acquisition of 
property.
CapitolTrack Bill Summary: Would require the governing board or body of a charter school or 
private school, before acquiring title to property for a new schoolsite or for an addition to a 
present schoolsite, to give notice in writing of the proposed acquisition to the planning 
commission. The bill would also require the planning commission to investigate the proposed 
site and submit a written report to the governing board or body of the charter school or private
school, as provided. The bill would make the provisions relating to school districts also
applicable to charter schools and private schools.

Current Status: AB 2214 was introduced by Assemblymember Cristina Garcia on February 15, 
2022, and has not yet been referred to a committee. As of this writing, it has not been scheduled 
for a hearing. 

AB 2721 (Lee) - Bay Area Air Quality Management District: district board: compensation and 
expenses.
CapitolTrack Bill Summary: Current law establishes the Bay Area Air Quality Management 
District, which is vested with the authority to regulate air emissions located in the boundaries of 
the Counties of Alameda, Contra Costa, Marin, Napa, San Francisco, San Mateo, and Santa 
Clara and portions of the Counties of Solano and Sonoma. Current law establishes a district
board to govern the district and prescribes the membership of the district board. Current law 
authorizes the district board to provide, by ordinance, compensation for board members for 
attending meetings or while on official business of the district and also requires board members 
to receive actual and necessary expenses incurred in the performance of their duties, as specified. 
This bill would state the intent of the Legislature to enact subsequent legislation that would make 
changes to the compensation and expenses that members of the district board receive in the
performance of their board duties.

Current Status: AB 2721 was introduced by Assemblymember Lee on February 18, 2022, and 
has not yet been referred to a committee. As of this writing, it has not been scheduled for a 
hearing. 

BUDGET CONSIDERATION/FINANCIAL IMPACT

None.
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Respectfully submitted,

Jack P. Broadbent
Executive Officer/APCO

Prepared by: Alan Abbs
Reviewed by: Jack P. Broadbent

ATTACHMENTS:

1. AB 1897 (Wicks) - Bill Text
2. AB 2214 (C. Garcia) - Bill Text
3. AB 2721 (Lee) - Bill Text
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california legislature—2021–22 regular session 

ASSEMBLY BILL  No. 1897 

Introduced by Assembly Member Wicks 

February 9, 2022 

An act to amend Sections 42400.7, 42402, 42402.1, 42402.2, 42402.3, 
and 42403 of, and to add Section 42402.6 to, the Health and Safety 
Code, relating to nonvehicular air pollution. 

legislative counsel’s digest

AB 1897, as introduced, Wicks. Nonvehicular air pollution control: 
refineries: penalties. 

Existing law prohibits a person from discharging from nonvehicular 
sources air contaminants or other materials that cause injury, detriment, 
nuisance, or annoyance to the public, or that endanger the comfort, 
repose, health, or safety of the public, or that cause, or have a natural 
tendency to cause, injury or damage to business or property, as specified. 
Under existing law, a person who violates this provision is guilty of a 
misdemeanor, as specified, or is strictly liable for a civil penalty of not 
more than $10,000, unless that person alleges by affirmative defense 
and establishes that the act was not the result of intentional or negligent 
conduct, in which case the person is strictly liable for a civil penalty of 
not more than $5,000. A person who violates this provision and who 
acts negligently, knowingly, willfully and intentionally, or with reckless 
disregard, is liable for a civil penalty in a greater amount, as specified. 
Existing law precludes prosecution under specified statutes if civil 
penalties are recovered pursuant to the above provisions for the same 
offense. 

This bill would make a person who violates this provision liable for 
a civil penalty of not more than $30,000 if the violation results from a 

99 
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discharge from a stationary source required by federal law to be included 
in an operating permit program established pursuant to Title V of the 
federal Clean Air Act, and the stationary source is a refinery, the 
discharge results in a severe disruption to the community, the discharge 
contains or includes one or more toxic air contaminants, as specified, 
and 25 or more people are exposed to the discharge. The bill would 
additionally make a person who violates this provision liable for a civil 
penalty of not more than $100,000 for a subsequent violation within a 
12-month period. The bill would prohibit this provision from applying
if the violation is caused by unforeseen and unforeseeable criminal acts,
acts of war, acts of terrorism, or civil unrest. The bill would additionally
preclude prosecution under specified statutes if civil penalties are
recovered pursuant to this provision.

Vote:   majority.   Appropriation:   no.  Fiscal committee:   no.

State-mandated local program:   no.

The people of the State of California do enact as follows: 

 line 1 SECTION 1. Section 42400.7 of the Health and Safety Code 
 line 2 is amended to read: 
 line 3 42400.7. (a)   The recovery of civil penalties pursuant to 
 line 4 Section 39674, 42401, 42402, 42402.1, 42402.2, 42402.3, or 
 line 5 42402.4 42402.4, or 42402.6 precludes prosecution under Section 
 line 6 42400, 42400.1, 42400.2, 42400.3, 42400.3.5, or 42400.4 for the 
 line 7 same offense. When a district refers a violation to a prosecuting 
 line 8 agency, the filing of a criminal complaint is grounds requiring the 
 line 9 dismissal of any a civil action brought pursuant to this article for 

 line 10 the same offense. 
 line 11 (b) If the pending civil action described in subdivision (a) 
 line 12 includes a request for injunctive relief, that portion of the civil 
 line 13 action shall not be dismissed upon the filing of a criminal complaint 
 line 14 for the same offense. 
 line 15 SEC. 2. Section 42402 of the Health and Safety Code is 
 line 16 amended to read: 
 line 17 42402. (a) Except as provided in Sections 42402.1, 42402.2, 
 line 18 42402.3, and 42402.4, any 42402.4, and 42402.6, a person who 
 line 19 violates this part, any an order issued pursuant to Section 42316, 
 line 20 or any a rule, regulation, permit, or order of a district, including a 
 line 21 district hearing board, or of the state board issued pursuant to Part 
 line 22 1 (commencing with Section 39000) to Part 4 (commencing with 

99 
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 line 1 Section 41500), inclusive, is strictly liable for a civil penalty of 
 line 2 not more than five thousand dollars ($5,000). 
 line 3 (b) (1)  A person who violates any a provision of this part, any
 line 4 an order issued pursuant to Section 42316, or any a rule, regulation, 
 line 5 permit or order of a district, including a district hearing board, or 
 line 6 of the state board issued pursuant to Part 1 (commencing with 
 line 7 Section 39000) to Part 4 (commencing with Section 41500), 
 line 8 inclusive, is strictly liable for a civil penalty of not more than ten 
 line 9 thousand dollars ($10,000). 

 line 10 (2) (A)  If a civil penalty in excess of five thousand dollars
 line 11 ($5,000) for each day in which a violation occurs is sought, there 
 line 12 is no liability under this subdivision if the person accused of the 
 line 13 violation alleges by affirmative defense and establishes that the 
 line 14 violation was caused by an act that was not the result of intentional 
 line 15 conduct or negligent conduct. 
 line 16 (B) Subparagraph (A) does not apply to a violation of a federally
 line 17 enforceable requirements requirement that occur occurs at a Title 
 line 18 V source in a district in which a Title V permit program has been 
 line 19 fully approved. 
 line 20 (C) Subparagraph (A) does not apply to a person who is 
 line 21 determined to have violated an annual facility emissions cap 
 line 22 established pursuant to a market-based incentive program adopted 
 line 23 by a district pursuant to subdivision (b) of Section 39616. 
 line 24 (c) A person who owns or operates any a source of air 
 line 25 contaminants in violation of Section 41700 that causes actual 
 line 26 injury, as defined in subdivision (d) of Section 42400, to the health 
 line 27 and safety of a considerable number of persons or the public, is 
 line 28 liable for a civil penalty of not more than fifteen thousand dollars 
 line 29 ($15,000). 
 line 30 (d) Each day during any a portion of which a violation occurs 
 line 31 is a separate offense. 
 line 32 SEC. 3. Section 42402.1 of the Health and Safety Code is 
 line 33 amended to read: 
 line 34 42402.1. (a) Any Except as provided in Section 42402.6, a 
 line 35 person who negligently emits an air contaminant in violation of 
 line 36 this part or any a rule, regulation, permit, or order of the state board 
 line 37 or of a district, including a district hearing board, pertaining to 
 line 38 emission regulations or limitations is liable for a civil penalty of 
 line 39 not more than twenty-five thousand dollars ($25,000). 
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 line 1 (b)   Any A person who negligently emits an air contaminant in 
 line 2 violation of Section 41700 that causes great bodily injury, as 
 line 3 defined by in subdivision (f) of Section 12022.7 of the Penal Code, 
 line 4 to any a person or that causes the death of any a person, is liable 
 line 5 for a civil penalty of not more than one hundred thousand dollars 
 line 6 ($100,000). 
 line 7 (c)   Each day during any a portion of which a violation occurs 
 line 8 is a separate offense. 
 line 9 SEC. 4. Section 42402.2 of the Health and Safety Code is 

 line 10 amended to read: 
 line 11 42402.2. (a)   Any Except as provided in Section 42402.6, a 
 line 12 person who emits an air contaminant in violation of any a provision 
 line 13 of this part, or any order, rule, regulation, or permit a rule, 
 line 14 regulation, permit, or order of the state board or of a district, 
 line 15 including a district hearing board, pertaining to emission 
 line 16 regulations or limitations, and who knew of the emission and failed 
 line 17 to take corrective action, as defined in subdivision (b) of Section 
 line 18 42400.2, within a reasonable period of time under the 
 line 19 circumstances, is liable for a civil penalty of not more than forty 
 line 20 thousand dollars ($40,000). 
 line 21 (b)   Any A person who owns or operates any a source of air 
 line 22 contaminants in violation of Section 41700 that causes great bodily 
 line 23 injury, as defined by in subdivision (f) of Section 12022.7 of the 
 line 24 Penal Code, to any a person or that causes the death of any a
 line 25 person, and who knew of the emission and failed to take corrective 
 line 26 action, as defined in subdivision (b) of Section 42400.2, within a 
 line 27 reasonable period of time under the circumstances, is liable for a 
 line 28 civil penalty not to exceed two hundred fifty thousand dollars 
 line 29 ($250,000). 
 line 30 (c)   Each day during any a portion of which a violation occurs 
 line 31 is a separate offense. 
 line 32 SEC. 5. Section 42402.3 of the Health and Safety Code is 
 line 33 amended to read: 
 line 34 42402.3. (a)   Any Except as provided in Section 42402.6, a 
 line 35 person who willfully and intentionally emits an air contaminant 
 line 36 in violation of this part or any a rule, regulation, permit, or order 
 line 37 of the state board, or of a district, including a district hearing board, 
 line 38 pertaining to emission regulations or limitations, is liable for a 
 line 39 civil penalty of not more than seventy-five thousand dollars 
 line 40 ($75,000). 
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 line 1 (b)   Any A person who willfully and intentionally, or with 
 line 2 reckless disregard for the risk of great bodily injury, as defined by
 line 3 in subdivision (f) of Section 12022.7 of the Penal Code, to, or death 
 line 4 of, any a person, emits an air contaminant in violation of Section 
 line 5 41700 that results in an unreasonable risk of great bodily injury 
 line 6 to, or death of, any a person, is liable for a civil penalty of not 
 line 7 more than one hundred twenty-five thousand dollars ($125,000). 
 line 8 If the violator is a corporation, the maximum penalty may be up 
 line 9 to five hundred thousand dollars ($500,000). 

 line 10 (c)   Any A person who willfully and intentionally, or with 
 line 11 reckless disregard for the risk of great bodily injury, as defined by
 line 12 in subdivision (f) of Section 12022.7 of the Penal Code, to, or death 
 line 13 of, any a person, emits an air contaminant in violation of Section 
 line 14 41700 that causes great bodily injury, as defined by in subdivision 
 line 15 (f) of Section 12022.7 of the Penal Code, to any a person or that 
 line 16 causes the death of any a person, is liable for a civil penalty of not 
 line 17 more than two hundred fifty thousand dollars ($250,000). If the 
 line 18 violator is a corporation, the maximum penalty may be up to one 
 line 19 million dollars ($1,000,000). 
 line 20 (d)   Each day during any a portion of which a violation occurs 
 line 21 is a separate offense. 
 line 22 SEC. 6. Section 42402.6 is added to the Health and Safety 
 line 23 Code, to read: 
 line 24 42402.6. (a)  (1)  A person is liable for a civil penalty of not 
 line 25 more than thirty thousand dollars ($30,000) if the person violates 
 line 26 Section 41700 and all of the following occur: 
 line 27 (A)  (i)  The discharge is from a Title V source that is a refinery. 
 line 28 (ii)  For purposes of this subparagraph, “refinery” means an 
 line 29 establishment that is located on one or more contiguous or adjacent 
 line 30 properties that processes a petroleum or alternative feedstock to 
 line 31 produce a more usable product such as gasoline, diesel fuel, 
 line 32 aviation fuel, lubricating oil, asphalt, petrochemical feedstock, or 
 line 33 other similar product. 
 line 34 (B)  The discharge results in a severe disruption to the 
 line 35 community, including, but not limited to, residential displacement, 
 line 36 shelter in place, evacuation, or destruction of property. 
 line 37 (C)  The discharge contains or includes one or more toxic air 
 line 38 contaminants, as identified by the state board pursuant to Section 
 line 39 39657. 
 line 40 (D)  Twenty-five or more persons are exposed to the discharge. 
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 line 1 (2)  A person shall be liable for a civil penalty of not more than 
 line 2 one hundred thousand dollars ($100,000) for a discharge subject 
 line 3 to paragraph (1) if that discharge occurs within 12 months of a 
 line 4 prior discharge subject to paragraph (1). 
 line 5 (b)  Except as provided in subdivision (b) of Section 42402.2 or 
 line 6 subdivision (b) or (c) of Section 42402.3, a civil penalty described 
 line 7 in subdivision (a) shall apply on the initial date of a violation. 
 line 8 (c)  If a violation of subdivision (a) continues to occur subsequent 
 line 9 to the initial date of the violation, the civil penalty described in 

 line 10 Section 42402, 42402.1, 42402.2, or 42402.3 shall apply to those 
 line 11 subsequent days. 
 line 12 (d)  The civil penalty described in paragraphs (1) and (2) of 
 line 13 subdivision (a) shall not apply if the violation is caused by 
 line 14 unforeseen and unforeseeable criminal acts, acts of war, acts of 
 line 15 terrorism, or civil unrest. 
 line 16 (e)  Moneys collected pursuant to this section shall be expended 
 line 17 in support of air quality programs, including, but not limited to, 
 line 18 programs to research or mitigate the effects of air pollution. 
 line 19 SEC. 7. Section 42403 of the Health and Safety Code is 
 line 20 amended to read: 
 line 21 42403. (a)   The civil penalties prescribed in Sections 39674, 
 line 22 42401, 42402, 42402.1, 42402.2, and 42402.3 42402.3, and 
 line 23 42402.6 shall be assessed and recovered in a civil action brought 
 line 24 in the name of the people of the State of California by the Attorney 
 line 25 General, by any a district attorney, or by the attorney for any the
 line 26 district in which the violation occurs in any a court of competent 
 line 27 jurisdiction. 
 line 28 (b)   In determining the amount of the civil penalty assessed, the 
 line 29 court, or in reaching any a settlement, the district, shall take into 
 line 30 consideration all relevant circumstances, including, but not limited 
 line 31 to, the following: 
 line 32 (1)   The extent of harm caused by the violation. 
 line 33 (2)   The nature and persistence of the violation. 
 line 34 (3)   The length of time over which the violation occurs. 
 line 35 (4)   The frequency of past violations. 
 line 36 (5)   The record of maintenance. 
 line 37 (6)   The unproven or innovative nature of the control equipment. 
 line 38 (7)   Any action Action, if any, taken by the defendant, including 
 line 39 the nature, extent, and time of response of the cleanup and 
 line 40 construction undertaken, to mitigate the violation. 
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 line 1 (8)   The financial burden to the defendant. 

O 
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california legislature—2021–22 regular session 

ASSEMBLY BILL  No. 2214 

Introduced by Assembly Member Cristina Garcia 

February 15, 2022 

An act to amend Section 21151.2 of the Public Resources Code, 
relating to environmental quality. 

legislative counsel’s digest 

AB 2214, as introduced, Cristina Garcia. California Environmental 
Quality Act: schoolsites: acquisition of property. 

(1)  The California Environmental Quality Act requires a lead agency, 
as defined, to prepare, or cause to be prepared, and certify the 
completion of an environmental impact report on a project that it 
proposes to carry out or approve that may have a significant effect on 
the environment, or to adopt a negative declaration if it finds that the 
project will not have that effect. 

Existing law requires the governing board of a school district, before 
acquiring title to property for a new schoolsite or for an addition to a 
present schoolsite, to give notice in writing of the proposed acquisition 
to the planning commission. Existing law requires the planning 
commission to investigate the proposed site and submit a written report 
to the governing board of the school district, as provided. Existing law 
prohibits the governing board from acquiring title to the property until 
the report of the planning commission has been received. 

This bill would also require the governing board or body of a charter 
school or private school, before acquiring title to property for a new 
schoolsite or for an addition to a present schoolsite, to give notice in 
writing of the proposed acquisition to the planning commission. The 
bill would also require the planning commission to investigate the 
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proposed site and submit a written report to the governing board or 
body of the charter school or private school, as provided. The bill would 
make the provisions relating to school districts also applicable to charter 
schools and private schools. 

(2)  To the extent that this bill would impose new duties on local 
agencies, this bill would constitute a state-mandated local program. 

The California Constitution requires the state to reimburse local 
agencies and school districts for certain costs mandated by the state. 
Statutory provisions establish procedures for making that reimbursement. 

This bill would provide that, if the Commission on State Mandates 
determines that the bill contains costs mandated by the state, 
reimbursement for those costs shall be made pursuant to the statutory 
provisions noted above. 

Vote:   majority.   Appropriation:   no.  Fiscal committee:   yes.

State-mandated local program:   yes.

The people of the State of California do enact as follows: 

 line 1 SECTION 1. Section 21151.2 of the Public Resources Code 
 line 2 is amended to read: 
 line 3 21151.2. (a)  To promote the health and safety of pupils and 
 line 4 comprehensive community planning planning, the governing board
 line 5 or body of each school district district, charter school, or private 
 line 6 school shall, before acquiring title to property for a new school 
 line 7 site schoolsite or for an addition to a present school site, shall
 line 8 schoolsite, give the planning commission having jurisdiction notice 
 line 9 in writing of the proposed acquisition. The

 line 10 (b)  The planning commission shall investigate the proposed site 
 line 11 and within 30 days after receipt of the notice shall submit to the 
 line 12 governing board or body of the school district, charter school, or 
 line 13 private school a written report of the investigation and its 
 line 14 recommendations concerning acquisition of the site. 
 line 15  The 
 line 16 (c)  The governing board or body of the school district, charter 
 line 17 school, or private school shall not acquire title to the property until 
 line 18 the report of the planning commission has been received. If
 line 19 (d)  If the report does not favor the acquisition of the property 
 line 20 for a school site, schoolsite, or for an addition to a present school 
 line 21 site, schoolsite, the governing board or body of the school district
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 line 1 district, charter school, or private school shall not acquire title to 
 line 2 the property until 30 days after the commission’s report is received. 
 line 3 SEC. 2. If the Commission on State Mandates determines that 
 line 4 this act contains costs mandated by the state, reimbursement to 
 line 5 local agencies and school districts for those costs shall be made 
 line 6 pursuant to Part 7 (commencing with Section 17500) of Division 
 line 7 4 of Title 2 of the Government Code. 

O 
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california legislature—2021–22 regular session 

ASSEMBLY BILL  No. 2721 

Introduced by Assembly Member Lee 

February 18, 2022 

An act relating to the Bay Area Air Quality Management District. 

legislative counsel’s digest 

AB 2721, as introduced, Lee. Bay Area Air Quality Management 
District: district board: compensation and expenses. 

Existing law establishes the Bay Area Air Quality Management 
District, which is vested with the authority to regulate air emissions 
located in the boundaries of the Counties of Alameda, Contra Costa, 
Marin, Napa, San Francisco, San Mateo, and Santa Clara and portions 
of the Counties of Solano and Sonoma. Existing law establishes a district 
board to govern the district and prescribes the membership of the district 
board. Existing law authorizes the district board to provide, by 
ordinance, compensation for board members for attending meetings or 
while on official business of the district and also requires board members 
to receive actual and necessary expenses incurred in the performance 
of their duties, as specified. 

This bill would state the intent of the Legislature to enact subsequent 
legislation that would make changes to the compensation and expenses 
that members of the district board receive in the performance of their 
board duties. 

Vote:   majority.   Appropriation:   no.  Fiscal committee:   no.

State-mandated local program:   no.
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The people of the State of California do enact as follows: 

 line 1 SECTION 1. In order to promote active transportation, reduce 
 line 2 air pollution, and protect public health in the bay area region, it is 
 line 3 the intent of the Legislature to enact subsequent legislation that 
 line 4 would make changes to the compensation and expenses that 
 line 5 members of the board of the Bay Area Air Quality Management 
 line 6 District receive in the performance of their board duties. 

O 
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AGENDA:     7. 

BAY AREA AIR QUALITY MANAGEMENT DISTRICT
      Memorandum

To: Chairperson Pauline Russo Cutter and Members
of the Legislative Committee 

From: Jack P. Broadbent
Executive Officer/APCO 

Date: March 14, 2022 

Re: Consideration of New Bills

RECOMMENDED ACTION

Approve staff's recommendation of support for the following bill(s):

 Assembly Bill (AB) 2206 (Lee) - Employee parking.

Approve staff's recommendation of opposition for the following bill(s):

 AB 2563 (Quirk) - Air pollution: permits: mobile fueling on-demand tank vehicles.
 Senate Bill (SB) 1393 (Archuleta) - Energy: appliances: local requirements.

BACKGROUND

This is the second year of the two-year 2021-2022 Legislative Session. The last day for bills to 
be introduced this year was February 18, 2022. Bills can be heard in committee 31 days after 
being introduced, with most bills being heard in committee beginning in mid-March.

Attached is the matrix of bills that the Air District is currently tracking and has been arranged by 
category. 

DISCUSSION

Staff will provide the Committee a brief summary and status of bills on the attached list and will 
recommend bills to support and oppose during the session. Staff will review other bills that may 
be of interest to the Committee. Specifically, staff will plan to discuss the following bills:

AB 2206 (Lee) - Employee parking.
CapitolTrack Bill Summary:  Current law requires, in any air basin designated as nonattainment 
for certain air quality standards, an employer of 50 persons or more that provides a parking 
subsidy to employees, to also offer a parking cash-out program, as provided. This bill would 
require a lessor that enters into or renews a lease with an employer subject to the requirement 
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2

above, on or after January 1, 2023, to list the amount of parking costs as a separate line item in 
the lease or provide a list of parking costs to the lessee within 30 days after the lease is entered 
into or renewed.

AB 2563 (Quirk) - Air pollution: permits: mobile fueling on-demand tank vehicles.
CapitolTrack Bill Summary: Would, except as provided, require air pollution control and air 
quality management districts to establish a mobile fueling on-demand tank vehicle uniform 
permit program for mobile fueling on-demand tank vehicle operations, as defined. The bill 
would require that a mobile fueling on-demand tank vehicle uniform permit program provide, 
among other things, a consolidated permitting process for an operation that requires more than 
one permit and an expedited permit review and fee schedule. By placing additional duties upon 
air pollution control and air quality management districts, and expanding the scope of existing 
crimes, the bill would impose a state-mandated local program.

SB 1393 (Archuleta) - Energy: appliances: local requirements.
CapitolTrack Bill Summary: Current law requires the State Energy Resources Conservation and 
Development Commission to take specified actions to reduce the wasteful, uneconomic, 
inefficient, or unnecessary consumption of energy, including the energy associated with the use 
of water, and to manage energy loads to help maintain electrical grid reliability. This bill would 
require a city, including a charter city, or county to submit an application to, and receive 
approval from, the commission before the city or county could require that a fossil fuel-fired 
appliance be replaced with an electric appliance upon the alteration or retrofit of a residential or 
nonresidential building, except when the requirement includes specified exemptions, as 
specified. 

BUDGET CONSIDERATION/FINANCIAL IMPACT

None. 

Respectfully submitted,

Jack P. Broadbent
Executive Officer/APCO

Prepared by: Alan Abbs
Reviewed by: Jack P. Broadbent
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ATTACHMENTS:

.

1.  Bills of Interest Matrix - As of March 4, 2022
2.  AB 2206 (Lee) - Bill Text
3.  AB 2563 (Quirk) - Bill Text
4.  SB 1393 (Archuleta) - Bill Text
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Bill	# Author Subject Last	Amended Last	Status	‐	As	of		3/4/2022 Location Notes Position Priority
(Low/Medium/High) Category

AB 1749 Garcia, Cristina Community Air Protection Blueprint: community emissions reduction 
programs: toxic air contaminants and criteria air pollutants. 2/10/2022-Referred to Com. on NAT. RES. 2/10/2022-A. NAT. RES. Medium	 AB 617

AB 284 Rivas, Robert California Global Warming Solutions Act of 2006: climate goal: natural 
and working lands. 7/14/2021 

9/10/2021-Failed Deadline pursuant to Rule 61(a)(15). 
(Last location was INACTIVE FILE on 9/2/2021)(May be 
acted upon Jan 2022)

9/10/2021-S. 2 YEAR Low Climate Change

AB 1369 Bennett Buy Clean California Act: eligible materials: product-specific global 
warming potential emissions. 1/12/2022 2/1/2022-In Senate. Read first time. To Com. on RLS. for 

assignment. 2/1/2022-S. RLS. Low Climate Change

AB 1395 Muratsuchi The California Climate Crisis Act. 9/3/2021 
9/10/2021-Failed Deadline pursuant to Rule 61(a)(15). 
(Last location was INACTIVE FILE on 9/10/2021)(May be 
acted upon Jan 2022)

9/10/2021-S. 2 YEAR Low Climate Change

AB 1676 Burke Greenhouse gases: carbon capture, utilization, and sequestration. 1/21/2022-From printer. May be heard in committee 
February 20. 1/20/2022-A. PRINT Intent Bill Low Climate Change

AB 2360 Arambula Climate change and public health funding working group. 2/17/2022-From printer. May be heard in committee 
March 19. 2/16/2022-A. PRINT Intent Bill Low Climate Change

AB 2442 Rivas, Robert California Global Warming Solutions Act of 2006: state board. 2/18/2022-From printer. May be heard in committee 
March 20. 2/17/2022-A. PRINT Spot Bill Low Climate Change

AB 2446 Holden Embodied carbon emissions: construction materials. 3/3/2022-Referred to Com. on NAT. RES. 3/3/2022-A. NAT. RES. Low Climate Change

AB 2532 Bennett Scoping plan: compliance and implementation: reports. 2/18/2022-From printer. May be heard in committee 
March 20. 2/17/2022-A. PRINT Low Climate Change

AB 2578 Cunningham Climate strategy: carbon capture, utilization, and sequestration. 2/19/2022-From printer. May be heard in committee 
March 21. 2/18/2022-A. PRINT Intent Bill Low Climate Change

AB 2674 Villapudua California Global Warming Solutions Act of 2006: Low Carbon Fuel 
Standard regulations.

2/19/2022-From printer. May be heard in committee 
March 21. 2/18/2022-A. PRINT Low Climate Change

AB 2700 McCarty Climate change: scoping plan. 2/19/2022-From printer. May be heard in committee 
March 21. 2/18/2022-A. PRINT Low Climate Change

AB 2722 Grayson Greenhouse gases: work-from-home option. 2/19/2022-From printer. May be heard in committee 
March 21. 2/18/2022-A. PRINT Low Climate Change

AB 2809 Carrillo Greenhouse gases: refrigerants. 2/19/2022-From printer. May be heard in committee 
March 21. 2/18/2022-A. PRINT Spot Bill Low Climate Change

AB 2944 Petrie-Norris Greenhouse gases: carbon capture, utilization, and sequestration. 2/19/2022-From printer. May be heard in committee 
March 21. 2/18/2022-A. PRINT Intent Bill Low Climate Change

SB 260 Wiener Climate Corporate Accountability Act. 1/3/2022 
1/26/2022-Read third time. Passed. (Ayes 23. Noes 7.) 
Ordered to the Assembly. In Assembly. Read first time. Held 
at Desk.

1/26/2022-A. DESK Medium	 Climate Change

SB 852 Dodd Climate resilience districts: formation: funding mechanisms.
2/7/2022-Art. IV. Sec. 8(a) of the Constitution dispensed 
with. (Ayes 31. Noes 6.) Joint Rule 55 suspended. (Ayes 31. 
Noes 6.)

1/26/2022-S. GOV. & F. Low Climate Change

SB 905 Skinner Decarbonized Cement and Geologic Carbon Sequestration 
Demonstration Act. 2/18/2022 3/2/2022-Re-referred to Coms. on E.Q., ED., and N.R. & W. 3/2/2022-S. E.Q. Low Climate Change

SB 989 Hertzberg Transformative Climate Communities Program: climate community 
plans. 2/23/2022-Referred to Com. on RLS. 2/14/2022-S. RLS. Low Climate Change

SB 1020 Atkins California Global Warming Solutions Act of 2006: scoping plan. 2/23/2022-Referred to Com. on E.Q. 2/23/2022-S. E.Q. Low Climate Change

SB 1068 Laird Climate change. 2/23/2022-Referred to Com. on RLS. 2/15/2022-S. RLS. Low Climate Change

SB 1075 Skinner Hydrogen: green hydrogen: emissions of greenhouse gases.
2/24/2022-Referral to Com. on E.Q. rescinded because of 
the limitations placed on committee hearings due to 
ongoing health and safety risks of the COVID-19 virus.

2/24/2022-S. E.Q. Low Climate Change

SB 1101 Caballero Carbon capture, utilization, and sequestration framework. 2/23/2022-Referred to Com. on RLS. 2/16/2022-S. RLS. Intent Bill Low Climate Change

SB 1136 Portantino California Environmental Quality Act: expedited environmental review: 
climate change regulations. 2/23/2022-Referred to Com. on RLS. 2/16/2022-S. RLS. Spot Bill Low Climate Change

SB 1145 Laird California Global Warming Solutions Act of 2006: greenhouse gas 
emissions: dashboard. 3/1/2022 

3/1/2022-From committee with author's amendments. 
Read second time and amended. Re-referred to Com. on 
RLS.

2/16/2022-S. RLS. Intent Bill Low Climate Change

SB 1206 Skinner Hydrofluorocarbon gases: sale or distribution. 3/2/2022-Referred to Com. on E.Q. 3/2/2022-S. E.Q. Low Climate Change

SB 1230 Limón Greenhouse gas emissions: transportation. 3/2/2022-Referred to Com. on RLS. 2/17/2022-S. RLS. Intent Bill Low Climate Change

SB 1297 Cortese Low-embodied carbon building materials: carbon sequestration. 3/2/2022-Referred to Coms. on E.Q. and N.R. & W. 3/2/2022-S. E.Q. Low Climate Change

SB 1301 Becker Building performance standards. 3/2/2022-Referred to Com. on RLS. 2/18/2022-S. RLS. Intent Bill Low Climate Change

SB 1347 Hueso California Global Warming Solutions Act of 2006. 3/2/2022-Referred to Com. on RLS. 2/18/2022-S. RLS. Spot Bill Low Climate Change

SB 1399 Wieckowski Carbon capture and storage pilot program: industrial facilities. 2/22/2022-From printer. 2/18/2022-S. RLS. Low Climate Change

AB 1814 Grayson Transportation electrification: community choice aggregators. 2/18/2022-Referred to Com. on U. & E. 2/18/2022-A. U. & E. Low Energy

AB 2075 Ting Energy: electric vehicle charging standards. 3/3/2022-Referred to Coms. on NAT. RES. and U. & E. 3/3/2022-A. NAT. RES. Low Energy

AB 2204 Boerner Horvath Clean energy: Office of Clean Energy Workforce. 3/3/2022-Referred to Coms. on L. & E. and U. & E. 3/3/2022-A. L. & E. Low Energy

All	Bills	of	Interest	‐	As	of		3/4/2022
Page	1	of	5
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Bill	# Author Subject Last	Amended Last	Status	‐	As	of		3/4/2022 Location Notes Position Priority
(Low/Medium/High) Category

AB 2316 Ward Community Renewable Energy Program. 3/3/2022-Referred to Com. on U. & E. 3/3/2022-A. U. & E. Low Energy

AB 2587 Garcia, Eduardo Energy: firm zero-carbon resources: procurement. 2/19/2022-From printer. May be heard in committee 
March 21. 2/18/2022-A. PRINT Low Energy

AB 2724 Bennett Green hydrogen. 2/19/2022-From printer. May be heard in committee 
March 21. 2/18/2022-A. PRINT Intent Bill Low Energy

AB 2892 Bigelow Biodiesel fuels: renewable diesel fuel. 2/19/2022-From printer. May be heard in committee 
March 21. 2/18/2022-A. PRINT Low Energy

SB 1039 Wieckowski Clean energy and pollution reduction objectives. 2/23/2022-Referred to Com. on RLS. 2/15/2022-S. RLS. Spot Bill Low Energy

SB 1112 Becker Energy suppliers: notice and recordation of a decarbonization charge. 2/23/2022-Referred to Com. on E., U. & C. 2/23/2022-S. E. U., & C. Low Energy

SB 1156 Grove Motor Vehicle Fuel Tax: Diesel Fuel Tax: inflation adjustment. 2/18/2022-From printer. 2/17/2022-S. RLS. Low Energy

SB 1164 Stern Energy: building energy efficiency: document repository and registry. 3/2/2022-Referred to Coms. on E., U. & C. and E.Q. 3/2/2022-S. E. U., & C. Low Energy

SB 1291 Archuleta Green electrolytic hydrogen. 3/2/2022-Referred to Com. on RLS. 2/18/2022-S. RLS. Spot Bill Low Energy

SB 1393 Archuleta Energy: appliances: local requirements. 2/22/2022-From printer. 2/18/2022-S. RLS. Propose 
Oppose Medium	 Energy

AB 1001 Garcia, Cristina Environment: mitigation measures for air and water quality impacts: 
environmental justice. 1/24/2022 2/1/2022-In Senate. Read first time. To Com. on RLS. for 

assignment. 2/1/2022-S. RLS. Medium	 Environmental Justice

AB 1966 Muratsuchi Fossil fuel-dependent workers: California Equitable Just Transition 
Fund.

2/11/2022-From printer. May be heard in committee 
March 13. 2/10/2022-A. PRINT Intent Bill Low Environmental Justice

AB 2108 Rivas, Robert Water policy: environmental justice and tribal community 
representation. 2/24/2022-Referred to Com. on E.S. & T.M. 2/24/2022-A. E.S. & T.M. Low Environmental Justice

AB 2419 Bryan Environmental justice: federal Infrastructure Investment and Jobs Act: 
Justice40 Oversight Committee. 3/3/2022-Referred to Coms. on NAT. RES. and E.S. & T.M. 3/3/2022-A. NAT. RES. Low Environmental Justice

AB 1897 Wicks Nonvehicular air pollution control: refineries: penalties. 2/18/2022-Referred to Coms. on NAT. RES. and JUD. 2/18/2022-A. NAT. RES. Air District-
Sponsored High	 General-Air District

AB 2141 Garcia, Eduardo Air pollution: best available retrofit control technology. 2/15/2022-From printer. May be heard in committee 
March 18. 2/15/2022-A. PRINT Spot Bill Medium	 General-Air District

AB 2563 Quirk Air pollution: permits: mobile fueling on-demand tank vehicles. 2/18/2022-From printer. May be heard in committee 
March 20. 2/17/2022-A. PRINT Propose 

Oppose Medium	 General-Air District

AB 2649 Garcia, Cristina Air pollution. 2/19/2022-From printer. May be heard in committee 
March 21. 2/18/2022-A. PRINT Spot Bill Medium	 General-Air District

AB 2721 Lee Bay Area Air Quality Management District: district board: compensation 
and expenses.

2/19/2022-From printer. May be heard in committee 
March 21. 2/18/2022-A. PRINT Intent Bill Air District-

Sponsored High	 General-Air District

AB 2836 Garcia, Eduardo Carl Moyer Memorial Air Quality Standards Attainment Program. 2/19/2022-From printer. May be heard in committee 
March 21. 2/18/2022-A. PRINT Spot Bill Medium	 General-Air District

AB 2840 Reyes Sacramento Metropolitan Air Quality Management District: air quality 
improvement strategy.

2/19/2022-From printer. May be heard in committee 
March 21. 2/18/2022-A. PRINT Spot Bill Low General-Air District

AB 2852 Bloom Air pollution control districts and air quality management districts. 2/19/2022-From printer. May be heard in committee 
March 21. 2/18/2022-A. PRINT Spot Bill Medium	 General-Air District

AB 2910 Cunningham Agriculture: produce markets. 2/19/2022-From printer. May be heard in committee 
March 21. 2/18/2022-A. PRINT Spot Bill Medium	 General-Air District

SB 1095 Durazo Air quality: rules and regulations: socioeconomic impacts assessment. 2/23/2022-Referred to Com. on E.Q. 2/23/2022-S. E.Q. Medium	 General-Air District

SB 1235 Borgeas Air pollution: portable equipment: emergency events. 3/2/2022-Referred to Com. on E.Q. 3/2/2022-S. E.Q. Medium	 General-Air District

AB 363 Medina Carl Moyer Memorial Air Quality Standards Attainment Program. 7/5/2021 
7/14/2021-Failed Deadline pursuant to Rule 61(a)(11). 
(Last location was TRANS. on 6/28/2021)(May be acted 
upon Jan 2022)

7/14/2021-S. 2 YEAR Medium	 GGRF, Incentive Programs, Mobile 
Source, Cap and Trade

AB 965 Levine Building standards: electric vehicle charging infrastructure. 6/29/2021 
9/10/2021-Failed Deadline pursuant to Rule 61(a)(15). 
(Last location was INACTIVE FILE on 9/10/2021)(May be 
acted upon Jan 2022)

9/10/2021-S. 2 YEAR Low GGRF, Incentive Programs, Mobile 
Source, Cap and Trade

AB 1389 Reyes Alternative and Renewable Fuel and Vehicle Technology Program. 9/3/2021 
9/10/2021-Failed Deadline pursuant to Rule 61(a)(15). 
(Last location was INACTIVE FILE on 9/7/2021)(May be 
acted upon Jan 2022)

9/10/2021-S. 2 YEAR Low GGRF, Incentive Programs, Mobile 
Source, Cap and Trade

AB 1644 Burke Greenhouse Gas Reduction Fund: California Jobs Plan Act of 2021 1/20/2022-Referred to Coms. on L. & E. and NAT. RES. 1/20/2022-A. L. & E. Low GGRF, Incentive Programs, Mobile 
Source, Cap and Trade

AB 1738 Boerner Horvath Building standards: installation of electric vehicle charging stations: 
existing buildings. 2/10/2022-Referred to Coms. on H. & C.D. and ED. 2/10/2022-A. H. & C.D. Low GGRF, Incentive Programs, Mobile 

Source, Cap and Trade

AB 1771 Ward Zero-emission vehicles: grants. 3/3/2022-Referred to Coms. on REV. & TAX. and H. & C.D. 3/3/2022-A. REV. & TAX Spot Bill Low GGRF, Incentive Programs, Mobile 
Source, Cap and Trade

AB 1778 Garcia, Cristina State transportation funding: freeway widening: poverty and pollution: 
Department of Transportation. 2/10/2022-Referred to Com. on TRANS. 2/10/2022-A. TRANS. Low GGRF, Incentive Programs, Mobile 

Source, Cap and Trade

AB 1873 Boerner Horvath Personal Income Tax Law: Corporation Tax Law: credits: electric vehicle 
charging stations. 2/18/2022-Referred to Com. on REV. & TAX. 2/18/2022-A. REV. & TAX Low GGRF, Incentive Programs, Mobile 

Source, Cap and Trade

AB 2061 Ting Transportation electrification: electric vehicle charging infrastructure. 2/24/2022-Referred to Coms. on TRANS. and U. & E. 2/24/2022-A. TRANS. Low GGRF, Incentive Programs, Mobile 
Source, Cap and Trade

AB 2074 Gipson Air Quality Improvement Program: micromobility devices. 2/24/2022-Referred to Com. on TRANS. 2/24/2022-A. TRANS. Low GGRF, Incentive Programs, Mobile 
Source, Cap and Trade

All	Bills	of	Interest	‐	As	of		3/4/2022
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AB 2101 Flora Whole orchard recycling projects: carbon offsets. 2/24/2022-Referred to Com. on NAT. RES. 2/24/2022-A. NAT. RES. Low GGRF, Incentive Programs, Mobile 
Source, Cap and Trade

AB 2111 Bigelow Motor vehicles: air pollution. 2/15/2022-From printer. May be heard in committee 
March 17. 2/14/2022-A. PRINT Low GGRF, Incentive Programs, Mobile 

Source, Cap and Trade

AB 2197 Mullin Caltrain electrification project: funding. 2/24/2022-Referred to Com. on TRANS. 2/24/2022-A. TRANS. Low GGRF, Incentive Programs, Mobile 
Source, Cap and Trade

AB 2350 Grayson Vehicular air pollution: Zero-Emission Aftermarket Conversion Project. 3/3/2022-Referred to Coms. on TRANS. and NAT. RES. 3/3/2022-A. TRANS. Low GGRF, Incentive Programs, Mobile 
Source, Cap and Trade

AB 2358 O'Donnell Alternative vehicle and vessel technologies: funding programs: 
commercial harbor craft. 3/3/2022-Referred to Com. on TRANS. 3/3/2022-A. TRANS. Medium	 GGRF, Incentive Programs, Mobile 

Source, Cap and Trade

AB 2554 O'Donnell Air pollution: assistance program: drayage vehicles. 2/18/2022-From printer. May be heard in committee 
March 20. 2/17/2022-A. PRINT Low GGRF, Incentive Programs, Mobile 

Source, Cap and Trade

AB 2562 Bennett Clean Transportation Program: hydrogen-fueling stations. 2/18/2022-From printer. May be heard in committee 
March 20. 2/17/2022-A. PRINT Low GGRF, Incentive Programs, Mobile 

Source, Cap and Trade

AB 2622 Mullin Sales and use taxes: exemptions: California Hybrid and Zero-Emission 
Truck and Bus Voucher Incentive Project: transit buses.

2/19/2022-From printer. May be heard in committee 
March 21. 2/18/2022-A. PRINT Low GGRF, Incentive Programs, Mobile 

Source, Cap and Trade

AB 2690 Boerner Horvath Vehicular air pollution: emissions standards. 2/19/2022-From printer. May be heard in committee 
March 21. 2/18/2022-A. PRINT Spot Bill Low GGRF, Incentive Programs, Mobile 

Source, Cap and Trade

AB 2703 Muratsuchi Zero-emission fueling station reliability standards: transportation: low-
income and disadvantaged community financial assistance.

2/19/2022-From printer. May be heard in committee 
March 21. 2/18/2022-A. PRINT Low GGRF, Incentive Programs, Mobile 

Source, Cap and Trade

AB 2737 Carrillo Air pollution: purchase of new drayage and short-haul trucks: incentive 
programs: eligibility: labor standards.

2/19/2022-From printer. May be heard in committee 
March 21. 2/18/2022-A. PRINT Spot Bill Low GGRF, Incentive Programs, Mobile 

Source, Cap and Trade

AB 2793 Muratsuchi California Greenhouse Gas Cap-and-Trade Program. 2/19/2022-From printer. May be heard in committee 
March 21. 2/18/2022-A. PRINT Intent Bill Low GGRF, Incentive Programs, Mobile 

Source, Cap and Trade

AB 2798 Fong Freight: development projects. 2/19/2022-From printer. May be heard in committee 
March 21. 2/18/2022-A. PRINT Low GGRF, Incentive Programs, Mobile 

Source, Cap and Trade

AB 2802 Muratsuchi Air pollution: carbon tax and dividend. 2/19/2022-From printer. May be heard in committee 
March 21. 2/18/2022-A. PRINT Intent Bill Low GGRF, Incentive Programs, Mobile 

Source, Cap and Trade

AB 2807 Bonta, Mia Transportation funding programs: eligibility: public transportation 
ferries.

2/19/2022-From printer. May be heard in committee 
March 21. 2/18/2022-A. PRINT Low GGRF, Incentive Programs, Mobile 

Source, Cap and Trade

AB 2862 Muratsuchi California Global Warming Solutions Act of 2006: offset credits. 2/19/2022-From printer. May be heard in committee 
March 21. 2/18/2022-A. PRINT Intent Bill Low GGRF, Incentive Programs, Mobile 

Source, Cap and Trade

AB 2928 Cooper Vehicles: retirement and replacement. 2/19/2022-From printer. May be heard in committee 
March 21. 2/18/2022-A. PRINT Low GGRF, Incentive Programs, Mobile 

Source, Cap and Trade

AB 2953 Salas Air pollution: drayage vehicles: registry. 2/19/2022-From printer. May be heard in committee 
March 21. 2/18/2022-A. PRINT Intent Bill Low GGRF, Incentive Programs, Mobile 

Source, Cap and Trade

AB 2954 Cunningham Vehicular air pollution: State Air Resources Board: regulations. 2/19/2022-From printer. May be heard in committee 
March 21. 2/18/2022-A. PRINT Spot Bill Low GGRF, Incentive Programs, Mobile 

Source, Cap and Trade

SB 45 Portantino Short-lived climate pollutants: organic waste reduction goals: local 
jurisdiction assistance. 1/3/2022 

1/24/2022-Read third time. Passed. (Ayes 36. Noes 0.) 
Ordered to the Assembly. In Assembly. Read first time. Held 
at Desk.

1/24/2022-A. DESK Medium	 GGRF, Incentive Programs, Mobile 
Source, Cap and Trade

SB 542 Limón Sales and use taxes: exemption: medium- or heavy-duty zero-emission 
trucks. 5/25/2021 

1/18/2022-Read third time. Passed. (Ayes 33. Noes 0.) 
Ordered to the Assembly. In Assembly. Read first time. Held 
at Desk.

1/18/2022-A. DESK Low GGRF, Incentive Programs, Mobile 
Source, Cap and Trade

SB 726 Gonzalez Alternative fuel and vehicle technologies: sustainable transportation. 8/30/2021 
9/10/2021-Failed Deadline pursuant to Rule 61(a)(15). 
(Last location was INACTIVE FILE on 9/7/2021)(May be 
acted upon Jan 2022)

9/10/2021-A. 2 YEAR Medium	 GGRF, Incentive Programs, Mobile 
Source, Cap and Trade

SB 771 Becker Sales and Use Tax Law: zero emissions vehicle exemption. 5/11/2021 
9/10/2021-Failed Deadline pursuant to Rule 61(a)(15). 
(Last location was DESK on 5/26/2021)(May be acted 
upon Jan 2022)

9/10/2021-A. 2 YEAR Medium	 GGRF, Incentive Programs, Mobile 
Source, Cap and Trade

SB 894 Jones Off-highway vehicles. 3/2/2022-Set for hearing March 22. 2/9/2022-S. TRANS. Low GGRF, Incentive Programs, Mobile 
Source, Cap and Trade

SB 922 Wiener California Environmental Quality Act: exemptions: transportation-
related projects. 2/16/2022-Referred to Com. on E.Q. 2/16/2022-S. E.Q. Medium	 GGRF, Incentive Programs, Mobile 

Source, Cap and Trade

SB 932 Portantino General plans: circulation element: bicycle and pedestrian plans and 
traffic calming plans. 2/16/2022-Referred to Coms. on GOV. & F. and TRANS. 2/16/2022-S. GOV. & F. Low GGRF, Incentive Programs, Mobile 

Source, Cap and Trade

SB 942 Newman Low Carbon Transit Operations Program: free or reduced fare transit 
program. 3/2/2022-Set for hearing March 22. 2/16/2022-S. TRANS. Low GGRF, Incentive Programs, Mobile 

Source, Cap and Trade

SB 1010 Skinner Air pollution: state vehicle fleet: zero-emission vehicles. 2/23/2022-Referred to Coms. on G.O. and E.Q. 2/23/2022-S. G.O. Low GGRF, Incentive Programs, Mobile 
Source, Cap and Trade

SB 1086 Melendez California Global Warming Solutions Act of 2006: market-based 
compliance mechanism. 2/23/2022-Referred to Com. on RLS. 2/15/2022-S. RLS. Low GGRF, Incentive Programs, Mobile 

Source, Cap and Trade

SB 1104 Gonzalez Governor’s Office of Business and Economic Development: Office of 
Freight. 2/23/2022-Referred to Coms. on B., P. & E.D. and TRANS. 2/23/2022-S. B., P. & E.D. Low GGRF, Incentive Programs, Mobile 

Source, Cap and Trade

SB 1203 Becker State Air Resources Board: Fluorinated Gases Emission Reduction 
Incentive Program. 3/2/2022-Referred to Com. on RLS. 2/17/2022-S. RLS. Spot Bill Low GGRF, Incentive Programs, Mobile 

Source, Cap and Trade

SB 1217 Allen State-Regional Collaborative for Climate, Equity, and Resilience. 3/2/2022-Referred to Coms. on E.Q., TRANS., and 
HOUSING. 3/2/2022-S. E.Q. Low GGRF, Incentive Programs, Mobile 

Source, Cap and Trade

SB 1251 Gonzalez Electric Vehicle Equity Ombudsperson. 3/2/2022-Referred to Coms. on G.O., TRANS., and E., U. & C. 3/2/2022-S. G.O. Low GGRF, Incentive Programs, Mobile 
Source, Cap and Trade

SB 1258 Allen Clean Transportation Program: autonomous vehicles. 3/2/2022-Referred to Coms. on E., U. & C. and TRANS. 3/2/2022-S. E. U., & C. Low GGRF, Incentive Programs, Mobile 
Source, Cap and Trade

SB 1294 Cortese Air pollution: purchase of new drayage and short-haul trucks: incentive 
programs: eligibility. 3/2/2022-Referred to Com. on RLS. 2/18/2022-S. RLS. Spot Bill Low GGRF, Incentive Programs, Mobile 

Source, Cap and Trade

All	Bills	of	Interest	‐	As	of		3/4/2022
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SB 1305 Laird State vehicle fleet: alternative fuel vehicles. 3/2/2022-Referred to Com. on G.O. 3/2/2022-S. G.O. Low GGRF, Incentive Programs, Mobile 
Source, Cap and Trade

SB 1329 Newman Hydrogen-fueled vehicles. 3/2/2022-Referred to Com. on RLS. 2/18/2022-S. RLS. Spot Bill Low GGRF, Incentive Programs, Mobile 
Source, Cap and Trade

SB 1391 Kamlager Greenhouse Gas Reduction Fund: investment plan. 2/22/2022-From printer. 2/18/2022-S. RLS. Low GGRF, Incentive Programs, Mobile 
Source, Cap and Trade

SB 1482 Allen Building standards: electric vehicle charging infrastructure. 2/22/2022-From printer. 2/18/2022-S. RLS. Low GGRF, Incentive Programs, Mobile 
Source, Cap and Trade

AB 983 Garcia, Eduardo Public contracts: construction projects: community workforce 
agreements: battery manufacturing and lithium-based technology. 6/15/2021 

7/14/2021-Failed Deadline pursuant to Rule 61(a)(11). 
(Last location was GOV. & F. on 6/22/2021)(May be acted 
upon Jan 2022)

7/14/2021-S. 2 YEAR Low Other

AB 1240 Ting Indoor air pollution. 1/24/2022 2/1/2022-In Senate. Read first time. To Com. on RLS. for 
assignment. 2/1/2022-S. RLS. Medium	 Other

AB 1624 Ting Budget Act of 2022. 1/20/2022-Referred to Com. on BUDGET. 1/10/2022-A. BUDGET High	 Other

AB 1717 Aguiar-Curry Public works: definition. 2/3/2022-Referred to Com. on L. & E. 2/3/2022-A. L. & E. Low Other

AB 1944 Lee Local government: open and public meetings. 2/18/2022-Referred to Com. on L. GOV. 2/18/2022-A. L. GOV. Support Low Other

AB 2056 Grayson Bar pilots: pilotage rates: pilot boat surcharge. 2/24/2022-Referred to Com. on TRANS. 2/24/2022-A. TRANS. Low Other

AB 2076 Rivas, Luz Extreme Heat and Community Resilience Program: Extreme Heat 
Hospitalization and Death Reporting System. 2/24/2022-Referred to Coms. on NAT. RES. and HEALTH. 2/24/2022-A. NAT. RES. Low Other

AB 2206 Lee Employee parking. 2/24/2022-Referred to Com. on TRANS. 2/24/2022-A. TRANS. Propose 
Support Medium	 Other

AB 2214 Garcia, Cristina California Environmental Quality Act: schoolsites: acquisition of 
property. 2/24/2022-Referred to Coms. on NAT. RES. and ED. 2/24/2022-A. NAT. RES. Air District-

Sponsored High	 Other

AB 2219 Smith State Air Resources Board: members. 2/24/2022-Referred to Com. on NAT. RES. 2/24/2022-A. NAT. RES. Low Other

AB 2237 Friedman Regional transportation plan: Active Transportation Program. 3/3/2022-Referred to Coms. on TRANS. and NAT. RES. 3/3/2022-A. TRANS. Low Other

AB 2449 Rubio, Blanca Open meetings: local agencies: teleconferences. 3/3/2022-Referred to Com. on L. GOV. 3/3/2022-A. L. GOV. Low Other

AB 2620 Valladares Income taxes: credits: telecommuting: transfer of funds. 2/19/2022-From printer. May be heard in committee 
March 21. 2/18/2022-A. PRINT Low Other

AB 2647 Levine Local government: open meetings. 2/19/2022-From printer. May be heard in committee 
March 21. 2/18/2022-A. PRINT Low Other

AB 2770 Villapudua Local government finance. 2/19/2022-From printer. May be heard in committee 
March 21. 2/18/2022-A. PRINT Spot Bill Low Other

AB 2816 Ting Gas storage wells: reportable leaks: regulations. 2/19/2022-From printer. May be heard in committee 
March 21. 2/18/2022-A. PRINT Low Other

AB 2878 Aguiar-Curry California Environmental Quality Act. 2/19/2022-From printer. May be heard in committee 
March 21. 2/18/2022-A. PRINT Spot Bill Low Other

SB 560 Rubio Climate Pollution Reduction in Homes Initiative: grants. 5/20/2021 
1/24/2022-Read third time. Passed. (Ayes 33. Noes 1.) 
Ordered to the Assembly. In Assembly. Read first time. Held 
at Desk.

1/24/2022-A. DESK Medium	 Other

SB 778 Becker Buy Clean California Act: Environmental Product Declarations: concrete. 6/21/2021 
7/14/2021-Failed Deadline pursuant to Rule 61(a)(11). 
(Last location was A. & A.R. on 6/24/2021)(May be acted 
upon Jan 2022)

7/14/2021-A. 2 YEAR Low Other

SB 833 Dodd Community Energy Resilience Act of 2022. 1/19/2022-Referred to Com. on E., U. & C. 1/19/2022-S. E. U., & C. Low Other

SB 840 Skinner Budget Act of 2022. 1/11/2022-From printer. 1/10/2022-S. BUDGET & 
F.R. High	 Other

SB 1100 Cortese Open meetings: orderly conduct. 2/23/2022-Referred to Coms. on GOV. & F. and JUD. 2/23/2022-S. GOV. & F. Low Other

SB 1117 Becker State Public Defender: grants. 3/3/2022 
3/3/2022-From committee with author's amendments. 
Read second time and amended. Re-referred to Com. on 
GOV. & F.

2/23/2022-S. GOV. & F. Low Other

SB 1118 Borgeas California Environmental Quality Act: judicial relief. 2/23/2022-Referred to Com. on RLS. 2/16/2022-S. RLS. Spot Bill Low Other

SB 1132 Wieckowski Air quality health planning. 2/23/2022-Referred to Com. on RLS. 2/16/2022-S. RLS. Spot Bill Low Other

SB 1314 Limón Toxic air contaminants: human exposure. 3/2/2022-Referred to Com. on RLS. 2/18/2022-S. RLS. Spot Bill Low Other

SB 1372 Stern Regulations. 2/22/2022-From printer. 2/18/2022-S. RLS. Low Other

AB 2232 McCarty School facilities: heating, ventilation, and air conditioning systems. 3/3/2022-Referred to Coms. on ED. and HIGHER ED. 3/3/2022-A. ED. Medium	 Wildfire/PSPS

AB 2243 Garcia, Eduardo Occupational safety and health standards: heat illness: wildfire smoke. 3/3/2022-Referred to Com. on L. & E. 3/3/2022-A. L. & E. Low Wildfire/PSPS

AB 2258 Wood Property Assessed Clean Energy program: wildfire safety 
improvements. 3/3/2022-Referred to Coms. on L. GOV. and B. & F. 3/3/2022-A. L. GOV. Low Wildfire/PSPS

AB 2387 Garcia, Eduardo
Safe Drinking Water, Wildfire Prevention, Drought Preparation, Flood 
Protection, Extreme Heat Mitigation, and Workforce Development Bond 
Act of 2022

3/3/2022-Referred to Coms. on W.,P., & W. and NAT. RES. 3/3/2022-A. W.,P. & W. Low Wildfire/PSPS

AB 2538 Rivas, Robert State Warning Center: wildfire smoke notification. 2/18/2022-From printer. May be heard in committee 
March 20. 2/17/2022-A. PRINT Low Wildfire/PSPS

All	Bills	of	Interest	‐	As	of		3/4/2022
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AB 2550 Arambula State Air Resources Board: ambient air quality standards: programs, 
rules, and regulations.

2/18/2022-From printer. May be heard in committee 
March 20. 2/17/2022-A. PRINT Spot Bill Medium	 Wildfire/PSPS

AB 2645 Rodriguez Local emergency plans: integration of access and functional needs: 
community resilience centers.

2/19/2022-From printer. May be heard in committee 
March 21. 2/18/2022-A. PRINT Low Wildfire/PSPS

SB 1264 Dahle Property Assessed Clean Energy program: wildfire safety 
improvements. 3/2/2022-Referred to Com. on GOV. & F. 3/2/2022-S. GOV. & F. Low Wildfire/PSPS

SB 1266 Borgeas Income taxes: credits: designated wildfire zones. 2/22/2022-From printer. 2/18/2022-S. RLS. Low Wildfire/PSPS

Total	
Active	
Bills

144
Low:	

Medium:	
High:	

116
23
5
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california legislature—2021–22 regular session 

ASSEMBLY BILL  No. 2206 

Introduced by Assembly Member Lee 

February 15, 2022 

An act to amend Section 43845 of the Health and Safety Code, 
relating to air pollution. 

legislative counsel’s digest 

AB 2206, as introduced, Lee. Employee parking. 
Existing law requires, in any air basin designated as nonattainment 

for certain air quality standards, an employer of 50 persons or more that 
provides a parking subsidy to employees, to also offer a parking cash-out 
program, as provided. 

This bill would require a lessor that enters into or renews a lease with 
an employer subject to the requirement above, on or after January 1, 
2023, to list the amount of parking costs as a separate line item in the 
lease or provide a list of parking costs to the lessee within 30 days after 
the lease is entered into or renewed. 

Vote:   majority.   Appropriation:   no.  Fiscal committee:   no.

State-mandated local program:   no.

The people of the State of California do enact as follows: 

 line 1 SECTION 1. Section 43845 of the Health and Safety Code is 
 line 2 amended to read: 
 line 3 43845. (a)  In any air basin designated as a nonattainment area 
 line 4 pursuant to Section 39608, each employer of 50 persons or more 
 line 5 who provides a parking subsidy to employees, shall offer a parking 
 line 6 cash-out program. “Parking cash-out program” means an 

  

 99   
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 line 1 employer-funded program under which an employer offers to 
 line 2 provide a cash allowance to an employee equivalent to the parking 
 line 3 subsidy that the employer would otherwise pay to provide the 
 line 4 employee with a parking space.
 line 5 (b)  A parking cash-out program may include a requirement that
 line 6 an employee participants certify participant certifies that they the 
 line 7 participant will comply with guidelines established by the 
 line 8 employer designed to avoid neighborhood parking problems, with 
 line 9 a provision that employees an employee that is not complying in 

 line 10 compliance with the guidelines will no longer be eligible for the 
 line 11 parking cash-out program. 
 line 12 (c)  (1)   A lessor shall do either of the following for any lease, 
 line 13 entered into or renewed on or after January 1, 2023, with a lessee 
 line 14 who is an employer subject to subdivision (a), that offers parking 
 line 15 to the employer: 
 line 16 (A)  List the amount of parking costs as a separate line item in 
 line 17 the lease. 
 line 18 (B)  Provide a list of parking costs to the lessee within 30 days 
 line 19 after the lease is entered into or renewed. 
 line 20 (2)  Paragraph (1) does not create a right for an employee to 
 line 21 access, review, or challenge a lease, or a proposed lease, entered 
 line 22 into between an employer and a lessor. Upon the request of an 
 line 23 employee, an employer shall give to that employee the parking 
 line 24 cost information received from the lessor pursuant to paragraph 
 line 25 (1). 
 line 26 (c) 
 line 27 (d)  As used in this section, the following terms have the 
 line 28 following meanings: 
 line 29 (1)  “Employee” means an employee of an employer subject to 
 line 30 this section. 
 line 31 (2)  “Employer” means an employer of 50 persons or more who 
 line 32 provides a parking subsidy to employees. 
 line 33 (3)  “Parking cash-out program” means an employer-funded 
 line 34 program pursuant to which an employer offers to provide a cash 
 line 35 allowance to an employee equivalent to the parking subsidy that 
 line 36 the employer would otherwise pay to provide the employee with 
 line 37 a parking space. 
 line 38 (2) 
 line 39 (4)  “Parking subsidy” means the difference between the 
 line 40 out-of-pocket amount paid by an employer on a regular basis in 
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 line 1 order to secure the availability of an employee parking space not 
 line 2 owned by the employer and the price, if any, charged to an 
 line 3 employee for use of that space. 
 line 4 (d) 
 line 5 (e)  Subdivision (a) does not apply to any employer who, on or 
 line 6 before January 1, 1993, has leased employee parking, until the 
 line 7 expiration of that lease or unless the lease permits the employer 
 line 8 to reduce, without penalty, the number of parking spaces subject 
 line 9 to the lease. 

 line 10 (e) 
 line 11 (f)  It is the intent of the Legislature, in enacting this section, 
 line 12 that the cash-out requirements apply only to employers who an 
 line 13 employer that can reduce, without penalty, the number of paid 
 line 14 parking spaces they maintain it maintains for the use of their its
 line 15 employees and instead provide their its employees with the cash-out 
 line 16 option described in this section. 
 line 17 (f) 
 line 18 (g)  (1)  The state board may impose the civil penalty described 
 line 19 in Section 43016 for a violation of this section. 
 line 20 (2)  (A)  A city, county, or air district may also adopt, by 
 line 21 ordinance or resolution, a penalty or other mechanism to ensure 
 line 22 that an employer within the jurisdiction of that city, county, or air 
 line 23 district is in compliance with this section. 
 line 24 (B)  If a city, county, or air district establishes a penalty, the 
 line 25 governing body shall also establish procedures for providing notice 
 line 26 to employers an employer that are is in violation of this section 
 line 27 and for appeal by the employer of any penalty imposed. 
 line 28 (C)  If a city, county, or air district establishes a penalty pursuant 
 line 29 to this paragraph, a penalty may be imposed on an employer 
 line 30 pursuant to paragraph (1) or this paragraph, but not both. If a 
 line 31 penalty is imposed on an employer pursuant to both paragraph (1) 
 line 32 and this paragraph, only the penalty imposed by the state board 
 line 33 shall apply. 

O 
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california legislature—2021–22 regular session 

ASSEMBLY BILL  No. 2563 

Introduced by Assembly Member Quirk 
(Coauthors: Assembly Members Berman, Flora, and Grayson) 

(Coauthor: Senator Cortese) 

February 17, 2022 

An act to add Section 42324 to the Health and Safety Code, relating 
to air pollution. 

legislative counsel’s digest 

AB 2563, as introduced, Quirk. Air pollution: permits: mobile fueling 
on-demand tank vehicles. 

Existing law authorizes air pollution control districts and air quality 
management districts to establish, by regulation, a permit system to 
require that before any person builds, erects, alters, replaces, operates, 
or uses any article, machine, equipment, or other contrivance which 
may cause the issuance of air contaminants, the person obtain a permit 
from the district. Existing law requires air pollution control and air 
quality management districts, except county districts with a population 
of less than 250,000, to establish, by regulation, a program to provide 
for the expedited review of permits. A person who violates these 
requirements, or any rules, regulation, permit, or order of a district is 
guilty of a misdemeanor. 

This bill would, except as provided, require air pollution control and 
air quality management districts to establish a mobile fueling on-demand 
tank vehicle uniform permit program for mobile fueling on-demand 
tank vehicle operations, as defined. The bill would require that a mobile 
fueling on-demand tank vehicle uniform permit program provide, among 
other things, a consolidated permitting process for an operation that 
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requires more than one permit and an expedited permit review and fee 
schedule. By placing additional duties upon air pollution control and 
air quality management districts, and expanding the scope of existing 
crimes, the bill would impose a state-mandated local program. 

The California Constitution requires the state to reimburse local 
agencies and school districts for certain costs mandated by the state. 
Statutory provisions establish procedures for making that reimbursement. 

This bill would provide that no reimbursement is required by this act 
for specified reasons. 

Vote:   majority.   Appropriation:   no.  Fiscal committee:   yes.

State-mandated local program:   yes.

The people of the State of California do enact as follows: 

 line 1 SECTION 1. The Legislature finds and declares all of the 
 line 2 following: 
 line 3 (a)  It is in the interest of the people of the state to enact laws 
 line 4 which promote development of new technologies or improve 
 line 5 existing technologies that further the development of alternative 
 line 6 and renewable fuel infrastructure connected with existing fleets, 
 line 7 public transit, and existing transportation corridors. Research, 
 line 8 development, and commercialization of alternative fuel 
 line 9 infrastructure in California has the potential to strengthen 

 line 10 California’s economy by providing job growth and helping to 
 line 11 reduce the state’s vulnerability to petroleum price volatility. 
 line 12 (b)  Air pollution control districts and air quality management 
 line 13 districts play a vital and important oversight function in protecting 
 line 14 public health and the environment by regulating nonvehicular 
 line 15 emission sources under their jurisdiction. 
 line 16 (c)  Retail gasoline dispensing operations of mobile fueling 
 line 17 on-demand tank vehicles is growing at a rapid rate across the state 
 line 18 and is in need of rules and regulations adopted by each district 
 line 19 under a uniform framework that ensure adherence to the strictest 
 line 20 emission control standards established by the state necessary to 
 line 21 achieve and maintain state and federal ambient air quality 
 line 22 standards. 
 line 23 (d)  Each district may impose separate and sometimes 
 line 24 inconsistent emission control requirements and require separate 
 line 25 permits to operate mobile fueling on-demand tank vehicles that 
 line 26 are used at various sites throughout the state. 
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 line 1 (e)  That multiplicity of permits and regulatory requirements 
 line 2 that can apply to mobile fueling on-demand tank vehicles imposes 
 line 3 a complex and costly burden on California businesses that use, 
 line 4 hire, provide, and manufacture the equipment associated with 
 line 5 mobile fueling on-demand tank vehicles. 
 line 6 (f)  Ensuring that district oversight is transparent and accountable 
 line 7 to Californians and is focused on public health, safety, and the 
 line 8 environment requires reforming the responsibilities of the districts 
 line 9 for mobile fueling on-demand tank vehicles. 

 line 10 (g)  Mobile fueling on-demand tank vehicle operations have 
 line 11 attributes of both mobile sources and stationary sources of air 
 line 12 pollution. Uniform district air pollution permit and emission control 
 line 13 programs are needed to reflect the unique operating characteristics 
 line 14 of the equipment while providing authority to enforce emission 
 line 15 reduction measures to be applied to existing in-state, out-of-state, 
 line 16 and newly manufactured mobile fueling on-demand tank vehicles. 
 line 17 (h)  A vast majority of air pollution control districts and air 
 line 18 quality management districts across the state currently have rules 
 line 19 that exempt mobile fueling operations from their rules or 
 line 20 regulations so long as the cargo tank capacity does not exceed 250 
 line 21 gallons. These rules were originally intended to exempt a narrow 
 line 22 scope of small-quantity uses within industries, such as agriculture 
 line 23 and construction. With the recent growth in retail mobile fueling, 
 line 24 these exemptions are now being exploited by some mobile fueling 
 line 25 on-demand tank vehicle operators to conduct unregulated 
 line 26 commercial retail gasoline dispensing across various districts. 
 line 27 Unregulated mobile fueling operations often use standard pickup 
 line 28 trucks or vans to transport small quantity containers of gasoline, 
 line 29 circumventing routine fire safety inspections or emission control 
 line 30 standards. This unregulated practice threatens public health and 
 line 31 safety, and its impact has been determined by the South Coast Air 
 line 32 Quality Management District to be up to 40 times worse for the 
 line 33 environment compared to regulated aspects of the industry. 
 line 34 Establishing a uniform permitting program for mobile fueling 
 line 35 on-demand tank vehicle sources will require each district to review 
 line 36 and adopt rules and regulations necessary to ensure exemptions 
 line 37 are not used outside of their intended purposes. 
 line 38 SEC. 2. Section 42324 is added to the Health and Safety Code, 
 line 39 to read: 
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 line 1 42324. (a)   For purposes of this section, “mobile fueling 
 line 2 on-demand tank vehicle” means a tank truck or trailer that is 
 line 3 equipped with an onboard cargo tank system designed to load, 
 line 4 transport, and transfer gasoline directly from the onboard cargo 
 line 5 tank into a motor vehicle fuel tank and emits less than 10 tons per 
 line 6 year of any single pollutant and less than 20 tons per year of all 
 line 7 pollutants. 
 line 8 (b)  (1)  In addition to the requirements of Sections 42322 and 
 line 9 42322.5, each district shall establish a mobile fueling on-demand 

 line 10 tank vehicle uniform permit program for mobile fueling on-demand 
 line 11 tank vehicle operations located in its jurisdiction that requires those 
 line 12 operations to adhere to the strictest emission control standards 
 line 13 established by the state for the loading, storage, and transfer of 
 line 14 gasoline from those vehicles. A mobile fueling on-demand tank 
 line 15 vehicle uniform permit program adopted pursuant to this section 
 line 16 shall consist of all of the following: 
 line 17 (A)  A consolidated permitting process for a source requiring 
 line 18 more than one permit that provides that the operation will be 
 line 19 permitted on a single-facility or project-basis as a single-volume 
 line 20 source, provides a single point of contact for the permit applicant, 
 line 21 and allows an operation to be reviewed and permitted on a single, 
 line 22 consolidated schedule. 
 line 23 (B)  An expedited permit review and fee schedule, based upon 
 line 24 the types and amount of pollution emitted from operations. To 
 line 25 comply with this subdivision, a district shall classify operations 
 line 26 within its jurisdiction as minor, moderate, and major sources of 
 line 27 air pollution, and shall establish a permit action schedule that sets 
 line 28 forth specific deadlines, based on each classification, for an air 
 line 29 pollution control officer to notify a permit applicant in writing of 
 line 30 the approval or disapproval of a permit application. 
 line 31 (C)  Uniform applicability determination standards for new 
 line 32 source review. 
 line 33 (D)  Uniform definitions of modification, major modification, 
 line 34 routine maintenance or repair, and replacement. 
 line 35 (E)  Uniform calculation methodology, thresholds, and other 
 line 36 procedures of new source review applied pursuant to the toxic air 
 line 37 contaminant limitations established in the district. 
 line 38 (F)  Uniform definitions and requirements applied under new 
 line 39 source review regulations. 
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 line 1 (G)  Uniform requirements to obtain new source review or other 
 line 2 permits to construct or operate prior to commencement of 
 line 3 construction or operation. 
 line 4 (H)  Uniform requirements for best available control technology 
 line 5 (BACT). 
 line 6 (I)  Uniform requirements for air quality impact analysis. 
 line 7 (J)  Uniform requirements for recordkeeping, monitoring, and 
 line 8 reporting in a manner that would not make recordkeeping, 
 line 9 monitoring, or reporting less representative, enforceable, or 

 line 10 publicly accessible. 
 line 11 (K)  A uniform fee schedule based upon reasonable costs 
 line 12 necessary to administer enforcement for the total throughput of 
 line 13 operations in the district. 
 line 14 (2)  In adoption rules and regulations pursuant to paragraph (1), 
 line 15 a district shall distinguish between retail and nonretail mobile 
 line 16 fueling on-demand vehicle operations. 
 line 17 (c)  Rules and regulations adopted pursuant to this section do 
 line 18 not apply to mobile fueling on-demand tank vehicle that is used 
 line 19 primarily for the fueling of implements of agriculture or husbandry. 
 line 20 (d)  This section does not apply to either of the following: 
 line 21 (1)  A district that has already instituted, by regulation, a 
 line 22 permitting process for retail mobile fueling on-demand tank vehicle 
 line 23 operations located in its jurisdiction and that requires those 
 line 24 operations to adhere to the strictest emission control standards 
 line 25 established by the state through the application of a commercially 
 line 26 available emission limitation or control technique that has been 
 line 27 certified by the state board and achieved in practice for the loading, 
 line 28 storage, and transfer of gasoline from those vehicles. 
 line 29 (2)  A district that has explicitly exempted retail mobile fueling 
 line 30 on-demand tank vehicle operations, including mobile refueling or 
 line 31 any other vehicle to vehicle refueling, from applicable rules or 
 line 32 regulations of the district. 
 line 33 SEC. 3. No reimbursement is required by this act pursuant to 
 line 34 Section 6 of Article XIIIB of the California Constitution because 
 line 35 a local agency or school district has the authority to levy service 
 line 36 charges, fees, or assessments sufficient to pay for the program or 
 line 37 level of service mandated by this act or because costs that may be 
 line 38 incurred by a local agency or school district will be incurred 
 line 39 because this act creates a new crime or infraction, eliminates a 
 line 40 crime or infraction, or changes the penalty for a crime or infraction, 
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 line 1 within the meaning of Section 17556 of the Government Code, or 
 line 2 changes the definition of a crime within the meaning of Section 6 
 line 3 of Article XIII B of the California Constitution. 

O 
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SENATE BILL  No. 1393 

Introduced by Senator Archuleta 
(Principal coauthor: Assembly Member Rodriguez) 

February 18, 2022 

An act to add Section 25233 to the Public Resources Code, relating 
to energy. 

legislative counsel’s digest 

SB 1393, as introduced, Archuleta. Energy: appliances: local 
requirements. 

Existing law requires the State Energy Resources Conservation and 
Development Commission to take specified actions to reduce the 
wasteful, uneconomic, inefficient, or unnecessary consumption of 
energy, including the energy associated with the use of water, and to 
manage energy loads to help maintain electrical grid reliability. Existing 
law requires the commission, in furtherance of that purpose, to prescribe, 
by regulation, standards for minimum levels of operating efficiency to 
promote the use of energy- and water-efficient appliances whose use, 
as determined by the commission, requires a significant amount of 
energy or water on a statewide basis. 

This bill would require a city, including a charter city, or county to 
submit an application to, and receive approval from, the commission 
before the city or county could require that a fossil fuel-fired appliance 
be replaced with an electric appliance upon the alteration or retrofit of 
a residential or nonresidential building, except when the requirement 
includes specified exemptions, as specified. 

The bill would include findings that changes proposed by this bill 
address a matter of statewide concern rather than a municipal affair 
and, therefore, apply to all cities, including charter cities. 
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Vote:   majority.   Appropriation:   no.  Fiscal committee:   yes.

State-mandated local program:   no.

The people of the State of California do enact as follows: 

 line 1 SECTION 1. Section 25233 is added to the Public Resources 
 line 2 Code, to read: 
 line 3 25233. (a)  For purposes of this section, the following 
 line 4 definitions apply: 
 line 5 (1)  “Local government agency” means a city, including a charter 
 line 6 city, or county. 
 line 7 (2)  “Low- and median-income consumers” means those 
 line 8 consumers with annual household incomes of 130 percent or less 
 line 9 of the area median income, as published by the Department of 

 line 10 Housing and Community Development pursuant to Section 50093 
 line 11 of the Health and Safety Code, for the jurisdiction in which the 
 line 12 requirement would apply. 
 line 13 (3)  “Skilled and trained workforce” has the same meaning as 
 line 14 defined in Section 2601 of the Public Contract Code. 
 line 15 (b)  (1)  Except as provided in paragraph (2), before a local 
 line 16 government agency may require that a fossil fuel-fired appliance 
 line 17 be replaced with an electric appliance upon the alteration or retrofit 
 line 18 of a residential or nonresidential building, or amending that 
 line 19 requirement, the local government agency shall submit an 
 line 20 application to, and receive approval from, the commission pursuant 
 line 21 to this section. 
 line 22 (2)  Paragraph (1) does not apply if the requirement, or the 
 line 23 amendment to that requirement, includes exemptions for all of the 
 line 24 following: 
 line 25 (A)  Where compliance would be technically infeasible. 
 line 26 (B)  Where compliance would not be cost effective. 
 line 27 (C)  Where compliance would disproportionately impact low- 
 line 28 and median-income consumers. 
 line 29 (D)  Where compliance would adversely impact a skilled and 
 line 30 trained workforce. 
 line 31 (E)  Where compliance would increase costs for ratepayers of a 
 line 32 local publicly owned electric utility or electrical corporation. 
 line 33 (3)  A requirement may include exemptions in addition to those 
 line 34 specified in paragraph (2). 
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 line 1 (c)  An application submitted pursuant to subdivision (b) shall 
 line 2 include all of the following: 
 line 3 (1)  The text of the requirement. 
 line 4 (2)  A list of the jurisdictions that share a border with the local 
 line 5 government agency and that have adopted or proposed 
 line 6 requirements the same as or similar to the requirement. 
 line 7 (3)  The local government agency’s findings and supporting 
 line 8 analyses on the energy savings and life-cycle cost effectiveness 
 line 9 of the requirement. These findings and supporting analyses shall 

 line 10 separately analyze the economic impact of the requirement on low- 
 line 11 and median-income consumers. 
 line 12 (4)  A statement or finding by the local government agency that 
 line 13 the requirement will require appliances to be designed to consume 
 line 14 no more energy than those permitted in buildings pursuant to 
 line 15 regulations otherwise adopted pursuant to Section 25402 or 
 line 16 25402.1. 
 line 17 (5)  A finding by the local government agency that the 
 line 18 requirement is life-cycle cost effective and technically feasible 
 line 19 based on those products commercially available in California and 
 line 20 will not further diminish the comparable effectiveness of the 
 line 21 appliance being replaced. 
 line 22 (6)  A statement or finding by the local government agency 
 line 23 describing any exemptions from the requirement and analyzing if 
 line 24 compliance with the requirement, in certain circumstances, could 
 line 25 be technically infeasible, not be cost effective, disproportionately 
 line 26 impact low- and median-income consumers, adversely impact a 
 line 27 skilled and trained workforce, or increase costs for ratepayers of 
 line 28 a local publicly owned electric utility or electrical corporation. 
 line 29 (7)  Any findings, determinations, declarations, or reports, 
 line 30 including any negative declarations or environmental impact 
 line 31 reports, required pursuant to the California Environmental Quality 
 line 32 Act (Division 13 (commencing with Section 21000)). 
 line 33 (d)  In determining whether to approve or deny an application 
 line 34 submitted pursuant to subdivision (b), the commission shall do 
 line 35 both of the following: 
 line 36 (1)  Consider and analyze the totality of the requirement, 
 line 37 including any exemptions, to determine whether the requirement 
 line 38 would be technically feasible, be cost effective, disproportionately 
 line 39 impact low- and median-income consumers, adversely impact a 
 line 40 skilled and trained workforce, or increase costs for ratepayers of 
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 line 1 a local publicly owned electric utility or electrical corporation. 
 line 2 The commission shall not approve an application for a requirement 
 line 3 if the commission determines that the requirement, or any portion 
 line 4 of the requirement, is not technically feasible, is not cost effective, 
 line 5 disproportionately impacts low- and median-income consumers, 
 line 6 adversely impacts a skilled and trained workforce, or increases 
 line 7 costs for ratepayers of a local publicly owned electric utility or 
 line 8 electrical corporation. 
 line 9 (2)  Approve the application only upon determining that the local 

 line 10 government agency’s requirement is consistent with federal and 
 line 11 state law. 
 line 12 SEC. 2. The Legislature finds and declares that Section 1 of 
 line 13 this act adding Section 25233 to the Public Resources Code 
 line 14 addresses a matter of statewide concern rather than a municipal 
 line 15 affair as that term is used in Section 5 of Article XI of the 
 line 16 California Constitution. Therefore, Section 2 of this act applies to 
 line 17 all cities, including charter cities. 

O 
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AGENDA:     11. 

BAY AREA AIR QUALITY MANAGEMENT DISTRICT
      Memorandum

To: Chairperson Karen Mitchoff and Members
of the Board of Directors 

From: Alexander Crockett
Interim Acting Executive Officer/APCO 

Date: April 6, 2022 

Re: Report of the Administration Committee Meeting of March 16, 2022

RECOMMENDED ACTION

None; receive and file. 

BACKGROUND

None. 

DISCUSSION

The Administration Committee met on Wednesday, March 16, 2022, approved the minutes of 
February 16, 2022. This meeting was conducted under procedures authorized by Assembly Bill 
361. Members of the Committee participated by teleconference.

The Committee then received and discussed the presentation Management Audit Update, given 
by both Air District staff and George Skiles and Linda McCallum from Sjoberg Evashenk, the 
contractor hired by the Air District to conduct the audit. Committee members expressed concern 
regarding the way in which ten of the 26 FYE 2022 positions were filled (as of March 2022) and 
requested that the sixteen remaining vacant positions be put on hold.

The Committee then interviewed nine candidates for five seats on the Air District’s Hearing 
Board (three vacancies and two potions set to expire in coming months.) The Committee 
recommends the Board approve:

1. The re-appointment of Dr. Peter Chiu, as Principal Member in the Medical category of 
the Hearing Board;

2. The re-appointment of Valerie Armento, as Principal Member in the Attorney category of 
the Hearing Board;
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3. The appointment of Jeffrey Lee, as Alternate Member in the Attorney category of the 
Hearing Board; and

4. The appointment of Amelia Timbers, as Principal Member A in the Public category of 
the Hearing Board.

The next meeting of the Administration Committee will be on Wednesday, April 20, 2022, at 
11:00 am, via webcast, teleconference, or Zoom, pursuant to procedures in accordance with 
Assembly Bill 361 (Rivas 2021). This concludes the Chair Report of the Administration 
Committee. 

BUDGET CONSIDERATION/FINANCIAL IMPACT

None. 

Respectfully submitted,

Alexander Crockett
Interim Acting Executive Officer/APCO

Prepared by: Marcy Hiratzka
Reviewed by: Vanessa Johnson

ATTACHMENTS:

1.  Administration Committee March 16, 2022 Meeting Memorandums

Page 104 of 691



ADMIN
ISTRATIO

N C
OMMITTEE 

MEETIN
G O

F 03
/16

/20
22

AGENDA:     5. 

BAY AREA AIR QUALITY MANAGEMENT DISTRICT
Memorandum

To: Chairperson Karen Mitchoff and Members
of the Administration Committee 

From: Jack P. Broadbent
Executive Officer/APCO 

Date: March 16, 2022 

Re: Management Audit Update and Fiscal Year Ending (FYE) 2022 Staffing 
Authorization Review

RECOMMENDED ACTION

None; receive and file. 

BACKGROUND

On June 16, 2021, the Board of Directors (Board) approved a workplan to initiate a management 
audit and the scope of work to procure services for a management audit, acknowledging the 
following priorities: evaluating the Air District’s current hiring process, analyzing Air District 
divisions that are asking for the greatest numbers of new staffing positions, include a 
performance audit and risk evaluation. The vendor selection team for the auditor would include 
Board Members Carole Groom and Margaret Abe-Koga, as well as one community member 
appointed by the Community Equity, Health, and Justice Committee, another appointed by the 
Stationary Source and Impacts Committee, and a subject matter expert in management audits.

On June 30, 2021, the Air District issued a Request for Qualifications for Management Audit 
Services which closed on July 21, 2021.  During the open period, the Air District received six 
proposals from various vendors.

On December 15, 2021, the Air District Board reviewed the scores attributed to each vendor by 
the selection panel and authorized the execution of a contract with the highest scoring vendor, 
Sjoberg Evashenk, for management audit services in an amount not to exceed $250,000. 

DISCUSSION

The initial task order under the contract calls for a first deliverable in March 2022 to inform new 
FYE 2022 staffing authorization, and a second deliverable in May 2022 which will provide 
information regarding Air District-wide risk and rank the Air District’s divisions for further audit 
priority.
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Sjoberg Evashenk began work on the FYE 2022 staffing authorization review and risk 
assessment deliverables in January 2022, and the Management Auditor will present the FYE 
2022 staffing authorization review to the Committee during today’s meeting. 

BUDGET CONSIDERATION/FINANCIAL IMPACT

None. 

Respectfully submitted,

Jack P. Broadbent
Executive Officer/APCO

Prepared by:    John Chiladakis  
Reviewed by:  Jack P. Broadbent and George Skiles (Sjoberg Evashenk) 

ATTACHMENTS:

None
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AGENDA:     6. 

BAY AREA AIR QUALITY MANAGEMENT DISTRICT
      Memorandum

To: Chairperson Karen Mitchoff and Members
of the Administration Committee 

From: Jack P. Broadbent
Executive Officer/APCO 

Date: March 16, 2022 

Re: Conduct Interviews and Consider Recommending Board of Directors Approval of 
Candidates for Appointment to the Air District’s Hearing Board

RECOMMENDED ACTION

Conduct interviews and consider recommending Board of Directors approval of candidates for 
appointment to the Air District’s Hearing Board. 

BACKGROUND

Pursuant to Section 40800 of the California Health and Safety Code, the Air District is required 
to maintain a Hearing Board consisting of five members including, one member who is a 
professional engineer registered as such pursuant to the Professional Engineers Act (Chapter 7 
(commencing with Section 6700) of Division 3 of the Business and Professions Code), one 
member from the medical profession whose specialized skills, training, or interests are in the 
fields of environmental medicine, community medicine, or occupational/toxicologic medicine, 
one member admitted to the practice of law in this state, and two public members. The Air 
District Board of Directors may also appoint one alternate for each member. The alternate shall 
have the same qualifications, specified in Section 40801, as the member for whom such person is 
the alternate. The alternate may serve only in the absence of the member, and for the same term 
as the member.  It has been the Air District’s practice to fill all ten seats of the Hearing Board.
 
Pursuant to Division I, Section 8.6 of the Air District’s Administrative Code, Hearing Board 
Member terms are limited to fifteen (15) consecutive years, with reappointment possible after a 
three-year absence. 

DISCUSSION

There are currently three vacancies: 1) Principal Member A in the Public category; 2) Alternate 
Member in the Attorney category; and 3) Alternate Member in the Professional Engineer 
category.  The Air District also recruited for two additional Hearing Board positions set to expire 
April 16, 2022, and May 7, 2022:  4) Principal Member in the Attorney category; and 5) 
Principal Member in the Medical category. As a result, there are five positions to fill. Staff 
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initiated a recruitment to fill these positions. After extensive recruitment and outreach efforts, 
staff received ten applications.  Staff have assessed the candidates’ experience and education 
relative to the position for which the candidates applied and have top candidates with the most 
relevant qualifications to proceed to interviews with the Administration Committee Meeting.  
 
Interviews of the candidates will occur during the Administration Committee meeting of March 
16, 2022.  The length of each interview will be approximately 15 minutes. The application 
materials submitted by the candidates will be provided to you for your review.   

BUDGET CONSIDERATION/FINANCIAL IMPACT

None. 

Respectfully submitted,

Jack P. Broadbent
Executive Officer/APCO

Prepared by: Anitra Gibson
Reviewed by: Maricela Martinez

ATTACHMENTS:

1.  Hearing Board Member Interview Packet 

Page 108 of 691



ADMIN
ISTRATIO

N C
OMMITTEE 

MEETIN
G O

F 03
/16

/20
22

Page 109 of 691



ADMIN
ISTRATIO

N C
OMMITTEE 

MEETIN
G O

F 03
/16

/20
22

3/3/22, 8:34 PM Job Bulletin

https://agency.governmentjobs.com/baaqmd/job_bulletin.cfm?JobID=3397505 1/2

BAY AREA AIR QUALITY MANAGEMENT DISTRICT
invites applications for the position of: 
HEARING BOARD MEMBER

An Equal Opportunity Employer

SALARY:
Hourly Biweekly Monthly Annually

OPENING DATE: 01/26/22
 
CLOSING DATE: 02/25/22 05:00 PM
 
DESCRIPTION:

The Bay Area Air Quality Management District (Air District) is a regional government agency,
committed to achieving clean air to protect the public's health and the environment. The Air District
accomplishes this goal through regulation of industrial facilities and various outreach and incentive
programs designed to encourage clean air choices. 

The Air District's jurisdiction encompasses all of seven counties - Alameda, Contra Costa, Marin,
San Francisco, San Mateo, Santa Clara and Napa, and portions of two others - southwestern
Solano and southern Sonoma. 

The Hearing Board is established by state law and consists of five members and their alternates -
an attorney, a professional engineer, a member from the medical profession, and two members of
the public. 

The Air District is currently recruiting for the following five (5) Hearing Board seats: 

Principal in the Public category;
Principal in the Attorney category;
Principal in the Medical category;
Alternate in the Attorney category; and
Alternate in the Professional Engineer category

 
EXAMPLES OF DUTIES FOR THIS POSITION:

The Hearing Board is a quasi-judicial body that rules on particular cases that affect only individual
facilities. It is authorized to hear requests for variance relief, permit revocation, abatement orders,
and appeals by permit applicants, or by interested third parties, concerning the issuance or denial
of permits. 

These are volunteer positions. There is no salary. Members of the Hearing Board receive a stipend
of $400 per meeting day, plus travel expenses, if applicable. 
 

 
MINIMUM QUALIFICATIONS:

The applicants for the Hearing Board are evaluated based on their qualifications to serve as
representatives for their profession, field of endeavor, or the community, as the case may be.

 
HOW TO APPLY & SELECTION CRITERIA:
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Hearing Board members serve a term of three years and may be reappointed to a maximum of
fifteen consecutive years. The Hearing Board can meet as often as 1-3 times a week depending on
the volume of cases filed, usually on Tuesdays, at the Air District's office at 375 Beale Street, San
Francisco, CA  94105.  Meetings are being held virtually during the COVID pandemic.

Interviews are held during the Air District's Board of Director's Administration Committee
Meeting. If you are selected for an interview, our staff will contact you to request your presence at
this meeting/interview.

HOW TO APPLY & SELECTION CRITERIA:
Interested individuals must submit the following materials no later than 5:00p.m. on Friday,
February 25, 2022: 

1) A completed BAAQMD Hearing Board application, along with;
2) A chronological resume

Applications are accepted online. For an application, contact the Human Resources Office at (415)
749-4667 or you may download a copy at our website at www.baaqmd.gov/jobs. Completed
application packets should be returned to: Bay Area Air Quality Management District, Human
Resources Office, 375 Beale Street, Suite 600, San Francisco, CA  94105. Faxes will be accepted,
as long as a hard copy original is submitted by mail or in person by the filing deadline.

 
APPLICATIONS MAY BE FILED ONLINE AT: 
http://www.baaqmd.gov 

OUR OFFICE IS LOCATED AT: 
375 Beale Street Suite 600 
San Francisco, CA 94105 
415-749-4980 
415-749-4980 
HR Staff@baaqmd.gov 

An Equal Opportunity Employer

Job #AG159 
HEARING BOARD MEMBER 

AG

HEARING BOARD MEMBER Supplemental Questionnaire

 
* 1. Please describe any experience or education that directly relates to air quality. Also

describe any experience on Boards.

* 2. Please list professional, trade, or business associations held which relate to the Hearing
Board category for which you are applying.

* 3. Please list relevant accomplishment, publications, or awards.

* 4. Do you have any commitments which would prevent you from meeting the attendance
requirements of the Hearing Board?

* Required Question
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HEARING BOARD INTERVIEW BINDER 
TABLE OF CONTENTS 

 
March 16, 2022 

 
 
 

 Hearing Board Vacancy Announcement 
 

 Hearing Board Member Roster/Attendance Sheet 
  

 Applicants’ Application Materials, Interview Questions and Evaluation 
Forms: 

    
 

Public (Principal & Alternate) Category 
 
1:00 pm to 1:15 pm Lori Ellen Cannon - Vallejo 

Mooncougar60@gmail.com 
Public (Primary or Alternate) Category 
 

1:15 pm to 1:30 pm Aaron Reaven – Oakland 
aaronreaven@hotmail.com 
Public (Primary or Alternate) Category 
 

1:30 pm to 1:45 pm Avin M Sharma – South SF 
avinsharma.as@gmail.com 
Public (Primary or Alternate) Category 

 
1:45 pm to 2:00 pm Amelia C Timbers - Martinez 

actimbers@gmail.com 
Public (Primary or Alternate) Category 
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Public (Principal) Category 
 
2:00 pm to 2:15 pm Elizabeth Patterson - Benicia 

elopato29@gmail.com 
Public (Primary) Category 
 

 
Public & Attorney (Principal & Alternate) Category 
 
2:15 pm to 2:30 pm Jeffrey K Lee - Benicia    

jeffreylee.mail1@gmail.com 
Public (Primary or Alternate) Category 
Attorney (Primary or Alternate) Category 
 

 
Public & Attorney (Principal) Category 
 
2:30 pm to 2:45 pm Mister Phillips - Richmond   

mister_phillips@hotmail.com 
Public (Primary) Category 
Attorney (Primary) Category 
 

 
Attorney (Principal) Category 
 
2:45 pm to 3:00 pm  Valerie J Armento - Sunnyvale  

valeriearmento@yahoo.com 
Attorney (Primary) Category 
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Medical (Principal) Category 
 
3:00 pm to 3:15 pm Peter Y Chiu – Palo Alto 

pychiu@stanford.edu 
Medical (Primary) Category 
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Hearing Date Armento Toole O'Neil Tan Chiu Fortney Conrad Timbers

4/18/2017 X Not present X

5/30/2017 X Not present X X

7/11/2017 X X X X

10/24/2017 X X X X

1/9/2018 X X Not present Not present

2/6/2018 X X Not present X

4/16/2019 X X Not present X X

5/7/2019 X X Not present X X

7/23/2019 X X X X Not present

12/10/2019 X X Not present X X

1/12/2021 X X X X X Not present Not present

1/26/2021 X X Not present X X Not present X

4/20/2021 X X Not present X X Not present Not present

Gray indicates that the member was not yet appointed to the Hearing Board

2021

Hearing Board Attendance from 2017 - 2021 (Current Members Only)

2018

2019

2020

2017

NO HEARINGS HELD
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HEARING BOARD INTERVIEW QUESTIONS  
March 16, 2022 

 
     

1. You have applied for the Public category on the Hearing Board.  Please 
summarize how your experience and perspective will assist the Hearing 
Board in reviewing and deciding cases.    

 
2. Please discuss your knowledge and experience regarding air quality matters. 

 

3. Please discuss your experience serving on other Boards or Commissions. 
 

4. What interests you the most about the opportunity to serve on the Air 
District’s Hearing Board?  
 

5. Is there anything in your personal or professional background that would 
conflict with serving on the Hearing Board? For example, do you have client 
relationship with a facility permitted by the District? Or do you have a 
relationship with an air quality advocacy organization that could potentially 
bring a case to the Hearing Board?  Do you feel you will be able to identify a 
specific conflict if one arises and to recuse yourself from that matter as 
appropriate?   
 

6. The Hearing Board may in the future meet as often as two to three times a 
month, almost always on Tuesdays. Meetings typically run three hours, and 
on very rare occasions, all day. In addition, Hearing Board members may 
spend approximately two hours reviewing materials in advance of a hearing.  
Are you comfortable making a time commitment on this scale? 
 

7. Will you be able to put aside any personal biases and judge cases based on 
the law and the facts? 
 

8. Are there other questions that any Committee Member would like to ask? 
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9. Do you have any comments or other information that you would like to 
share with the Committee before we conclude the interview?  
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HEARING BOARD 
INTERVIEW EVALUATION FORM 

NAME OF APPLICANT: 
 

Lori Ellen Cannon 

CANDIDATE FOR CATEGORY: 
 
Public (Primary or Alternate) 

 
 
 
 

This section is to be completed after the 
applicant has been interviewed.  Please record 
the extent to which you feel the applicant 
possesses or has demonstrated the qualities 
listed below. 

 
 
 
 

Outstanding 

 
 
 

Above 
Average 

 
 
 
 

Average 

 
 
 

Below 
Average 

 
 
 
 

Unacceptable 
1. Education:  Extent to which the applicant’s 

level of educational attainment will enable 
the applicant to contribute to the Hearing 
Board’s goal and objectives. 
 

     

2. Work Experience:  Extent to which the 
applicant’s work experience can be applied 
to the responsibilities of the position. 

 

     

3. Air Quality Related Experience:  Extent to 
which the applicant has experience, 
knowledge, and/or interest in air quality 
related matters. 

 

     

4. Experience on other Boards:  Extent to 
which the applicant has experience serving 
on other Boards or Commissions. 
 

     

5. Interest:  Extent to which the applicant’s 
interest can be applied to personal and/or 
professional goals. 
 

     

6. Communication:  Extent to which the 
applicant is able to present and communicate 
ideas and abilities. 

 

     

7. Availability:  Extent to which the applicant 
can commit to the time necessary to carry 
out the responsibilities of the position. 

 

     

COMMENTS 
 
 

SIGNATURE 
 

DATE 
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HEARING BOARD INTERVIEW QUESTIONS  
March 16, 2022 

 
     

1. You have applied for the Public category on the Hearing Board.  Please 
summarize how your experience and perspective will assist the Hearing 
Board in reviewing and deciding cases.    
 

2. Please discuss your knowledge and experience regarding air quality matters. 
 

3. Please discuss your experience serving on other Boards or Commissions. 
 

4. What interests you the most about the opportunity to serve on the Air 
District’s Hearing Board?  
 

5. Is there anything in your personal or professional background that would 
conflict with serving on the Hearing Board? For example, do you have client 
relationship with a facility permitted by the District? Or do you have a 
relationship with an air quality advocacy organization that could potentially 
bring a case to the Hearing Board? Do you feel you will be able to identify a 
specific conflict if one arises and to recuse yourself from that matter as 
appropriate?  
 

6. The Hearing Board may in the future meet as often as two to three times a 
month, almost always on Tuesdays. Meetings typically run three hours, and 
on very rare occasions, all day. In addition, Hearing Board members may 
spend approximately two hours reviewing materials in advance of a hearing.  
Are you comfortable making a time commitment on this scale? 
 

7. Will you be able to put aside any personal biases and judge cases based on 
the law and the facts? 
 

8. Are there other questions that any Committee Member would like to ask? 
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9. Do you have any comments or other information that you would like to 
share with the Committee before we conclude the interview?  
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HEARING BOARD 
INTERVIEW EVALUATION FORM 

NAME OF APPLICANT: 
 

Aaron Reaven 

CANDIDATE FOR CATEGORY: 
 
Public (Primary or Alternate) 

 
 
 
 

This section is to be completed after the 
applicant has been interviewed.  Please record 
the extent to which you feel the applicant 
possesses or has demonstrated the qualities 
listed below. 

 
 
 
 

Outstanding 

 
 
 

Above 
Average 

 
 
 
 

Average 

 
 
 

Below 
Average 

 
 
 
 

Unacceptable 
1. Education:  Extent to which the applicant’s 

level of educational attainment will enable 
the applicant to contribute to the Hearing 
Board’s goal and objectives. 
 

     

2. Work Experience:  Extent to which the 
applicant’s work experience can be applied 
to the responsibilities of the position. 

 

     

3. Air Quality Related Experience:  Extent to 
which the applicant has experience, 
knowledge, and/or interest in air quality 
related matters. 

 

     

4. Experience on other Boards:  Extent to 
which the applicant has experience serving 
on other Boards or Commissions. 
 

     

5. Interest:  Extent to which the applicant’s 
interest can be applied to personal and/or 
professional goals. 
 

     

6. Communication:  Extent to which the 
applicant is able to present and communicate 
ideas and abilities. 

 

     

7. Availability:  Extent to which the applicant 
can commit to the time necessary to carry 
out the responsibilities of the position. 

 

     

COMMENTS 
 
 

SIGNATURE 
 

DATE 
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mentoring of Dr. Stephanie Holm of UCSF’s Pediatric Environmental Health Specialty Unit.
I will be teaching some air quality lessons with a high school class soon, which will
include the use of selected air pollution sensors. Those lessons will involve (and require)
my further education about the science of sensors.
As far as experience on Boards, I served for over six years as a volunteer member of a
Redevelopment Project Advisory Committee, from around 2005 until Redevelopment was
abolished by Gov. Jerry Brown in 2011.
 

2. Q: Please list professional, trade, or business associations held which relate to the Hearing
Board category for which you are applying.

 

A: My current pre-occupation with teaching about air quality as it relates to science
standards for grades 4-12 began as a project supported by a National Geographic grant
that was awarded to an ongoing cohort of Oakland Unified School District teachers who
are dedicated to teaching about environmental issues. That cohort has been a valuable
professional association for my teaching career.  

 

3. Q: Please list relevant accomplishment, publications, or awards.

 

A: During my years of service on the Redevelopment Project Advisory Committee, I was
recognized for one particularly innovative proposal. I developed a pilot program through
which energy efficiency and renewable energy measures were recognized and included
as contributors to housing affordability. If the Board would like to see the memo which
described my proposal, I would be happy to share it.  

 

4. Q: Do you have any commitments which would prevent you from meeting the attendance
requirements of the Hearing Board?

 

A: I have no commitments which would prevent me from meeting the attendance
requirements. As I slowly transition toward semi-retirement, I am currently teaching only
part-time. Thus, it would not be difficult for me to schedule my remaining teaching days
and hours around the requirements of the Hearing Board.  
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AARON REAVEN 
 

 
 

 

Summary: Science Educator 
I have taught weekly science classes for K - 6th grade classes; 
elective middle school science courses; high school interdisciplinary 
science classes; and adult nutrition and cooking classes (with the 
Alameda County Public Health Dept.) 

Experience: 
Job Title               Science Specialist Elementary School Teacher 
Employer              Markham Elementary School (OUSD) 
Time Period          August, 2019 - March, 2020 (when Covid-19 shut down OUSD)  
Duties                   Taught FOSS curriculum & health science, nutrition based science       
                              lessons with all K-5th grade classes once per week. 
: 
Job Title                STIP Substitute Elementary School Teacher 
Employer              Lincoln Elementary School (OUSD) 
Time Period          2018-2019 school year 
Duties                   Supported teachers for coverage of all subjects in all grades (K-5) 
 
Job Title                Lead Instructor and Oakland Program Coordinator 
Employer              Kids Cooking for Life (a non-profit organization) 
Time Period          2017-2018 school year, and intermittently over nine prior years. 
Duties                   Arrange, organize and teach cooking/nutrition programs in schools.                                                                     
 

 

Job Title Merritt College Adjunct Instructor 
Employer MetWest HS-Merritt College, Oakland, CA 
Time Period  September, 2015 through June, 2017 
Duties I was the collaborating co-instructor for two semesters and the sole 

lead instructor for two more semesters of a class on food literacy, 
and health and environmental science at MetWest High School 
(OUSD), in collaboration with Merritt College. 

 
Strongest  
Skills: 

Curriculum design, selection and adaptation; 
collaboration; integration of hands-on projects; writing. 
 

Education: Bachelor’s degree - Yale University/New College of California, 2002 
 B.A. Concentration in Ecological Literacy in Public Education 
 Permaculture Design Certificate from OAEC, 2001 

 Multiple Workshops, Seminars, etc., 2001-2020 and continuing 
 

  
References: Available on request 
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HEARING BOARD INTERVIEW QUESTIONS  
March 16, 2022 

     
 

1. You have applied for the Public category on the Hearing Board.  Please 
summarize how your experience and perspective will assist the Hearing 
Board in reviewing and deciding cases.    
 

2. Please discuss your knowledge and experience regarding air quality matters. 
 

3. Please discuss your experience serving on other Boards or Commissions. 
 

4. What interests you the most about the opportunity to serve on the Air 
District’s Hearing Board?  
 

5. Is there anything in your personal or professional background that would 
conflict with serving on the Hearing Board? For example, do you have client 
relationship with a facility permitted by the District? Or do you have a 
relationship with an air quality advocacy organization that could potentially 
bring a case to the Hearing Board?  Do you feel you will be able to identify a 
specific conflict if one arises and to recuse yourself from that matter as 
appropriate?   
 

6. The Hearing Board may in the future meet as often as two to three times a 
month, almost always on Tuesdays. Meetings typically run three hours, and 
on very rare occasions, all day. In addition, Hearing Board members may 
spend approximately two hours reviewing materials in advance of a hearing.  
Are you comfortable making a time commitment on this scale? 
 

7. Will you be able to put aside any personal biases and judge cases based on 
the law and the facts? 
 

8. Are there other questions that any Committee Member would like to ask? 
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9. Do you have any comments or other information that you would like to 
share with the Committee before we conclude the interview?  
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HEARING BOARD 
INTERVIEW EVALUATION FORM 

NAME OF APPLICANT: 
 

Avin M Sharma 

CANDIDATE FOR CATEGORY: 
 
Public (Primary or Alternate) 

 
 
 
 

This section is to be completed after the 
applicant has been interviewed.  Please record 
the extent to which you feel the applicant 
possesses or has demonstrated the qualities 
listed below. 

 
 
 
 

Outstanding 

 
 
 

Above 
Average 

 
 
 
 

Average 

 
 
 

Below 
Average 

 
 
 
 

Unacceptable 
1. Education:  Extent to which the applicant’s 

level of educational attainment will enable 
the applicant to contribute to the Hearing 
Board’s goal and objectives. 
 

     

2. Work Experience:  Extent to which the 
applicant’s work experience can be applied 
to the responsibilities of the position. 

 

     

3. Air Quality Related Experience:  Extent to 
which the applicant has experience, 
knowledge, and/or interest in air quality 
related matters. 

 

     

4. Experience on other Boards:  Extent to 
which the applicant has experience serving 
on other Boards or Commissions. 
 

     

5. Interest:  Extent to which the applicant’s 
interest can be applied to personal and/or 
professional goals. 
 

     

6. Communication:  Extent to which the 
applicant is able to present and communicate 
ideas and abilities. 

 

     

7. Availability:  Extent to which the applicant 
can commit to the time necessary to carry 
out the responsibilities of the position. 

 

     

COMMENTS 
 
 

SIGNATURE 
 

DATE 
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Redwood City, California 94063 
000-000-0000

Duties
Responsible for financial and administrative management of Enterprise Technology, Alumni and
Development Applications Platform Transition (ADAPT) and System Governance Group (SGG)
budgets ranging from $6M-$50M.
•Perform highly analytical, complex finance and control functions; multi-dimensional and complex
reconciliations and related analysis; prepare or review and approve complex transactions and
higher-level dollar value transactions.
•Develop complex budget and forecasting scenarios, long-range planning and analyses for
financial reporting and presentations; design and run adhoc reports.
•Research, and synthesize data; interpolate results from large amounts of data, identify trends in
data, draw conclusions, develop solutions, present and implement recommendations, and create
follow up analyses.
•Identify and resolve unique issues with substantial significance; recognize exceptions, and
conduct in-depth analysis using advanced technical knowledge and experience. Recommend and
develop solutions that may require policy changes or the development of new processes;
maintain broader organizational and university perspective in decision making.
•Make decisions regarding projects and programs affecting operational effectiveness, policies, or
processes.
•Represent organization to client group(s) and external partners; serve as subject matter expert
on matters that involve complex technical, financial, or subject matter expertise.
•Assess client and business needs, and formulate recommendations to determine approach to
managing and completing processes.
•Define requirements, develop and implement complex test cases, perform system testing and
analyze results. Participate in critical analysis of existing systems and processes, and see
opportunities for operational improvement. 

Reason for Leaving
Currently employed.

Research Administrator 3
8/2017 - 11/2019 

Stanford University (School of Earth, Energy &
Environmental Sciences)
397 Panama Mall
Stanford, California 94305 
000-000-0000

Hours worked per week: 40
Monthly Salary: $8,400.00
Name of Supervisor: Lauren Nelson -
Department Manager 
May we contact this employer? Yes

Duties
Responsible for planning, forecasting, monitoring, reconciliation, administrative management of
all pre/post award activity for the portfolios of assigned faculty members and their research
groups or affiliate groups. Liaise regularly with faculty, students, and campus partners, and serve
as a primary point of contact for administration of research-related activities in compliance with
sponsor, department, university guidelines, and government regulations. Guide staff members
and serve as a backup to the Geological Science Department Manager. 
• Prepare complex proposals within parameters of sponsored and non-sponsored research
guidelines. Oversee and communicate submission process, both paper and electronic, resolve
issues relating to proposal preparation and submittal process.
• Develop, prepare, and finalize project budgets, and provide budget justification; obtain cost
sharing commitments and support.
• Serve as liaison and active partner between principal investigators, Office of Sponsored
Research, research groups, and other 
departments; respond to sponsor inquiries; advise of new regulations.
• Collaborate with Office of Sponsored Research to ensure awards are set up properly and cost-
sharing requirements are fulfilled; initiate cost transfers.
• Review and approve expenditures, advise on post-award spending and commitment activity,
and oversee compliance related to fund and revenue.
• Develop and communicate reports supporting project status, create forecasting models,
scenarios, and decision aides.
• Manage contract closeout process and audit inquiries; submit final report and certificates.
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• Interpret complex university and government policies (FAR, Cost Accounting Standards, Office
of Management and Budget circulars, sponsored guidelines, etc.) for project and university
personnel and help guide other staff in interpreting complex policies. 
• Identify and implement process improvements. Participate in and lead across campus projects.
Train and advise on issues requiring specific technical expertise.
• Oversee and review work of other staff. 
• Serve as a resource on subject area to principal investigator staff.

Reason for Leaving
Promotion opportunity with Stanford UIT.

Research Administrator 2
9/2015 - 8/2017 

Stanford University (School of Engineering)
475 Via Ortega
Stanford, California 94305 
000-000-0000

Hours worked per week: 40
Monthly Salary: $7,000.00
Name of Supervisor: Charles Jackson -
Manager 
May we contact this employer? Yes

Duties
• Assisted in the preparation of proposals within parameters of sponsored and non-sponsored
research guidelines. 
• Developed, prepared, and finalized project budgets, and provided budget justification; obtained
cost sharing commitments if applicable.
• Served as liaison and active partner between principal investigators, Office of Sponsored
Research, research groups, and other 
departments; responded to sponsor inquiries.
• Collaborated with Office of Sponsored Research to ensure awards were set up properly,
including cost-sharing awards.
• Coordinated, communicated submission process paper and electronic and reviewed for
completeness and compliance.
• Reviewed and understood the terms and conditions of sponsored projects administered,
including linked/footnoted terms and conditions not provided in hard copy or electronic copy.
• Reviewed and approved expenditures, monitored/advised on post award spending and
commitment activity, and oversaw compliance related to fund and revenue including monthly
expenditure statements, and facilitated quarterly review by principal investigators.
• Developed and communicated forecast reports supporting project status.
• Participated in contract closeout process and audit inquiries; submitted final reports and
certificates. 

Reason for Leaving
Internal promotion.

Budget Analyst (contractor)
4/2015 - 9/2015 

Town of Hillsborough
1600 Floribunda Ave
Hillsborough, California 94010 
(650)375-7406

Hours worked per week: 30
Monthly Salary: $60,000.00
Name of Supervisor: Marie Bernardo -
Assistant Finance Director 
May we contact this employer? Yes

Duties
• Forecasted and modeled the budgetary revenues and expenditures of the Town. 
• Created complex macros and worksheet flow to enable a linked budget model.
• Prepared charts, graphs, and other documents in excel, word and powerpoint to support budget
presentation to Financial Advisory Committee and Town Council. 
• Prepared account reconciliations such as fixed asset and planning deposit roll forwards.
• Posted journal entries into the general ledger.
• Prepared financial reports and analysis.
• Processed business license renewals and utility payments at peak periods. 
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Reason for Leaving
Full-time opportunity at Stanford University.

Project Controller
2/2011 - 12/2014 

Veolia North America
3798 Spinnaker Court
Fremont, California 94538 
000-000-0000

Hours worked per week: 40
Monthly Salary: $8,000.00
# of Employees Supervised: 3
Name of Supervisor: Ray Jorgenson -
Manager 
May we contact this employer? Yes

Duties
Responsible for managing a $13 million-dollar Crystal Springs/San Andreas (CSSA) Transmission
Upgrade Project in San Mateo, California for client San Francisco Public Utilities Commission.
• Guided and supervised 3 employees.
• Performed cost analysis related to project forecasting, contract pricing, financial forecasting,
budgeting including validation of the projected fee and percent complete forecast.
• Successful in negotiating change orders in excess of $20 million to maintain and improve
contract profitability.
• Negotiated vendor and customer contracts and worked with legal to ensure compliance.
• Prepared and analyzed project related report that outlined financial position in the areas of
funding and costs.
• Reviewed and processed labor and AP job cost transfers.
• Issued Requisitions for approval and Managed Purchase Order accruals and reconciled monthly.
• Acted as HR liaison for employees by reviewing timesheets and in addressing and resolving
human resource issues.
• Strong experience with ADP payroll processes and reporting in Elation Systems for union craft
employees.
• Completed and submitted Human Resource Commission Form 7 and Form 11 monthly to ensure
compliance with contract modifications and workforce. 
• Managed subcontractor compliance with terms and conditions of the contract (i.e. insurance,
bonds, waivers, billing procedures).
• Analyzed P & L accounts and ledger reconciliation monthly as assigned by CFO.
• Provided year?end support to CFO for Reviewed Financial Statements requirements that
included research and reconciliations. 

Reason for Leaving
Laid-Off after completion of project.

Project Engineer
6/2005 - 2/2011 

ARCADIS
6872 Santa Teresa Blvd
San Jose, California 95119 
000000000

Hours worked per week: 50
Monthly Salary: $6,666.00
# of Employees Supervised: 1
Name of Supervisor: Pat Keller - Certified
Project Manager 
May we contact this employer? Yes

Duties
My tenure at ARCADIS comprised of task management, project control and engineering at Pratt &
Whitney Rocketdyne (PWR) Decontamination, Decommissioning and Demolition (D3) Project in
San Jose, CA.
• Guided and supervised 1 employee.
• Task Manager on Asset Management, Process Safety Documentation Projects and Thermal
Decontamination program; leading design and implementation of specialized decontamination
techniques for a $4 million-dollar program.
• Responsible for tracking the program’s $90 million-dollar budget including monthly reporting
with costs and forecasts to program manager. Calculated earned value cost and schedule indices
and variance analysis to ensure contract objectives were met, resources were properly allocated,
and operational efficiency was maximized.
• Developed and executed detailed engineering plans for the safe systematic assessment,
decontamination, and demolition of over 241 buildings and associated equipment utilized in
manufacturing of propellant.
• Reviewed subcontractor invoices and compared against daily work reports for billing accuracy.
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3. Q: Please list relevant accomplishment, publications, or awards.

 

A: -Stanford Technical Leadership Program
-Stanford Certified Project Manager
-Certified Scrum Master 
-Six Sigma Black Belt Professional  

 

4. Q: Do you have any commitments which would prevent you from meeting the attendance
requirements of the Hearing Board?

 A: No.   
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HEARING BOARD INTERVIEW QUESTIONS  
March 16, 2022 

 
     

1. You have applied for the Public category on the Hearing Board.  Please 
summarize how your experience and perspective will assist the Hearing 
Board in reviewing and deciding cases.    
 

2. Please discuss your knowledge and experience regarding air quality matters. 
 

3. Please discuss your experience serving on other Boards or Commissions. 
 

4. What interests you the most about the opportunity to serve on the Air 
District’s Hearing Board?  
 

5. Is there anything in your personal or professional background that would 
conflict with serving on the Hearing Board? For example, do you have client 
relationship with a facility permitted by the District? Or do you have a 
relationship with an air quality advocacy organization that could potentially 
bring a case to the Hearing Board? Do you feel you will be able to identify a 
specific conflict if one arises and to recuse yourself from that matter as 
appropriate?   
 

6. The Hearing Board may in the future meet as often as two to three times a 
month, almost always on Tuesdays. Meetings typically run three hours, and 
on very rare occasions, all day. In addition, Hearing Board members may 
spend approximately two hours reviewing materials in advance of a hearing.  
Are you comfortable making a time commitment on this scale? 
 

7. Will you be able to put aside any personal biases and judge cases based on 
the law and the facts? 
 

8. Are there other questions that any Committee Member would like to ask? 
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9. Do you have any comments or other information that you would like to 
share with the Committee before we conclude the interview?  
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HEARING BOARD 
INTERVIEW EVALUATION FORM 

NAME OF APPLICANT: 
 

Amelia C Timbers 

CANDIDATE FOR CATEGORY: 
 
Public (Primary or Alternate) 

 
 
 
 

This section is to be completed after the 
applicant has been interviewed.  Please record 
the extent to which you feel the applicant 
possesses or has demonstrated the qualities 
listed below. 

 
 
 
 

Outstanding 

 
 
 

Above 
Average 

 
 
 
 

Average 

 
 
 

Below 
Average 

 
 
 
 

Unacceptable 
1. Education:  Extent to which the applicant’s 

level of educational attainment will enable 
the applicant to contribute to the Hearing 
Board’s goal and objectives. 
 

     

2. Work Experience:  Extent to which the 
applicant’s work experience can be applied 
to the responsibilities of the position. 

 

     

3. Air Quality Related Experience:  Extent to 
which the applicant has experience, 
knowledge, and/or interest in air quality 
related matters. 

 

     

4. Experience on other Boards:  Extent to 
which the applicant has experience serving 
on other Boards or Commissions. 
 

     

5. Interest:  Extent to which the applicant’s 
interest can be applied to personal and/or 
professional goals. 
 

     

6. Communication:  Extent to which the 
applicant is able to present and communicate 
ideas and abilities. 

 

     

7. Availability:  Extent to which the applicant 
can commit to the time necessary to carry 
out the responsibilities of the position. 

 

     

COMMENTS 
 
 

SIGNATURE 
 

DATE 
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City of Pinole
http://www.ci.pinole.ca.us
2131 Pear St. 
Pinole, California 94564 
(510) 724-9842

Name of Supervisor: Tamara - Miller 
May we contact this employer? No

Duties
Represented City on environmental issues: represented Pinole in regional waste management,
clean water, sustainability, energy efficiency regional coordinating technical advisory committees.
Liaised with regulators on behalf of Pinole, represented City on various compliance matters. 

Project management & program implementation: supported capital planning and project
execution. Implemented clean water, solid waste, energy and climate change related program
activities. 

Financial analysis: prepared draft department operating and capital budgets for supervisor
review; project budgets; conducted budget analysis. Reviewed accounting records, prepared
financial analyses and compliance for grants. Researched government grant opportunities,
prepared grants. 

Report writing: drafted analyses for City officials on a variety of topics including municipal
ordinances and codes, facility recommendations, policy changes, more. 

Collaboration with elected officials, executive staff: prepared analyses and resolutions for City
Manager, City Engineer, City Planner, City Council. Presented at City Council, Planning
Commission, Transportation and Parking Safety. 

Stakeholder management: liaised with internal and external stakeholders. Collaborated with
regional agency staff. Point of contact for public on various issues. Built relationships with
community and advocacy groups. Communicated with regulators CalRecycle and the California
Water Board. 

Community coordination and outreach: prepared public notice, meeting materials, and
advertisements. Planned meetings, City-wide events. Built relationships with neighborhood,
community, and advocacy groups. Point of contact for public on various issues. 

Supervision: managed CivicSpark climate fellow, FT 11-month position, summer intern. 

Reason for Leaving
New opportunity.

Energy Program Manager
7/2013 - 2/2017 

As You Sow
http://www.asyousow.org/
2150 Kittredge St
Berkeley, California 94704 
5107358155

Hours worked per week: 40
Monthly Salary: $5,000.00
# of Employees Supervised: 1
Name of Supervisor: Danielle Fugere - President &
Chief Counsel 
May we contact this employer? No

Duties
Corporate sustainability program management: coordinated, planned, executed numerous
shareholder advocacy negotiations with large cross sections of stakeholders to improve Fortune
100-500 sustainability and climate change performance. Worked on behalf of shareholders with
target company executive staff to reduce carbon emissions and increase use of renewable energy
and low carbon technologies at companies including Sempra, Southern Company, Duke Energy,
AEP, Portland General Electric, Ameren, Dominion Energy, First Energy, Arizona Public Service,
Entergy, WGL, major banks, and many more. 

Program resulted in coal firing reduced or halted at 4 power plants; EV charging infrastructure
program launch; increased renewable energy and energy efficiency adoption; increased reporting
on energy planning, sustainability, lobbying, water use, and clean technology adoption. 
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Energy Program management: Developed new projects; researched, sought, won grant funding;
expanded corporate engagements; hired and managed staff. 

Report writing: prepared reports for investors to encourage investment in innovative, low carbon
technologies. Spoke at environmental finance conferences. Wrote reports for institutional
investors. PM/ coauthor on "Unconventional Risks: The Growing Uncertainty of Oil Investments";
"Green Bonds Primer" on sustainable debt; "Cleantech Redefined". Annually, synthesized research
on company data for reports to investors on company sustainability performance. 

Environmental Justice: worked with frontline community groups and stakeholders including labor,
NGOs, and activists regarding utility, oil, and gas issues in Arizona, Alabama, Ohio, Missouri,
North Dakota, and California. 

Public speaking: presented annually at shareholder meetings; presented at Sustainatopia on
'Rising to the Divest-Invest Challenge'; at Verge 2015 on green bonds; at "California Divestment
Forum", at Presidio Graduate School and in Sacramento on green bonds. 

Liaison to cities: communicated with cities to raise awareness of 'green bonds', a sustainable debt
instrument, and encourage issuance. 

Media: managed relationships with media; pitched stories; spoke with press on the record;
program covered by Forbes, NYT, etc. 

Financial analysis: reviewed financial statements from ~40 companies; synthesized financial data
to create reports, engaged companies in dialogues on financial, environmental performance. 

Supervisory: supervised 1 FT employee, 6 FT and PT interns and fellows, and contractors.
Recruited, interviewed, hired, wrote reviews. 

Fundraising: grant prospect research, writing and reporting; funder relationship management. 

Reason for Leaving
New opportunity.

Legal and Financial Analyst
5/2012 - 6/2013 

Massachusetts State Treasurer and
Receiver General
http://www.mass.gov/treasury/
1 Ashburton Place
Boston, Massachusetts 02108 
(617) 367-6900

Hours worked per week: 40
Monthly Salary: $4,400.00
# of Employees Supervised: 0
Name of Supervisor: Deirdre Richardon - CFO 
May we contact this employer? No

Duties
Administered procurements. worked with senior staff on needs assessment, prepared Requests
for Proposals, coordinated procurement process, drafted reports for Treasurer, administered
contracts.

Relationship management: liaison to Treasury staff across divisions, bidders, consultants,
vendors. 

Reason for Leaving
Returned to West Coast for family reasons.

The Energy Collective, Sustainable
Cities Community Manager
2/2011 - 2/2012 

Social Media Today
299 Mapelwood Ave
Maplewood, New Jersey 07040 
(202) 331-2480

Hours worked per week: 40
Monthly Salary: $5,250.00
# of Employees Supervised: 0
Name of Supervisor: Richard Murphy - Chief Editor 
May we contact this employer? No
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Duties
Cross-functional web management: handled outreach, content, and social media for
TheEnergyCollective and SustainableCitiesCollective. 

Editorial: curated, edited, posted content centered on energy, climate, technology, and municipal
sustainability. 

Webinar planning: planned and held several webinars that helped grow web traffic to sites. 

Relationship management: liaison to dozens of contributors, media, contractors, partners. 

Reason for Leaving
Was let go. Other cuts occurred at approximately the same time, I received a recommendation
(attached), and was eligible for unemployment benefits.

Legal Intern
3/2010 - 5/2010 

Federal Reserve Bank of Boston
https://www.bostonfed.org/Home.aspx
600 Atlantic Avenue
Boston, Massachusetts 02110 
(617) 973-3000

Hours worked per week: 40
Monthly Salary: $0.00
# of Employees Supervised: 0
Name of Supervisor: Mary Bickerton - Assistant Vice
President and Assistant General Counsel 
May we contact this employer? No

Duties
Legal research & tasks: performed legal research on various topics including employment and
banking law; performed legal tasks such as updating contracts. 

Reason for Leaving
Defined internship term.

Legal Intern
9/2008 - 3/2009 

Massachusetts Department of Energy
Resources
100 Cambridge St Suite 1020
Boston, Massachusetts 02114 
(617) 626-7300

Hours worked per week: 15
Monthly Salary: $0.00
# of Employees Supervised: 0
Name of Supervisor: Rob Sydney - General Counsel 
May we contact this employer? No

Duties
Law and policy: briefed supervisor on energy and climate legal issues. 

Public information: Assisted the building of a database of municipal American Reinvestment Act
grant opportunities. Logged public comments on proposed energy project. 

Reason for Leaving
FT Student.

Legal Intern
5/2008 - 8/2008 

San Francisco City Attorney, Energy and
Telecommunications
1 Dr Carlton B Goodlett Pl,
San Francisco, California 94102 
(415) 554-4700

Hours worked per week: 40
Monthly Salary: $0.00
# of Employees Supervised: 0
Name of Supervisor: Jeanne Sole - Attorney 
May we contact this employer? No

Duties
Policy: analyzed the implications of climate, water, and other laws on the City of San Francisco.
Legal support: supported attorneys in power purchase contract drafting for a 5 megawatt solar
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programming across the Caltrain (rail), Transit Authority (financing) and SamTrans (bus)
divisions. These organizations seek to shift individuals from single occupancy vehicle use,
the primary source of regional carbon emissions and air pollution, to public shared transit
which produces air quality, health, quality of life and climate change reduction benefits.
In addition to supporting this mission in a variety of projects, I am also leading the effort
to develop an energy policy that will govern how the District’s divisions procure energy
for their electrified service in the future. Both rail and bus will consume a substantial
amount of energy on a daily basis. What energy is procured to serve that load will result
in meaningful climate and air pollution benefits or harms, and the carbon neutrality of
the service will be determined by the source of electricity. In addition to this experience,
I bring experience working constructively and productively with both the private sector
and with the public sector on a variety of air quality issues. I have served as staff in an
advisory capacity to the Caltrain and Samtrans board, to the City of Pinole City Council,
and to the RecycleMore waste management JPA.  

2. Q: Please list professional, trade, or business associations held which relate to the Hearing
Board category for which you are applying.

 A: n/a   

3. Q: Please list relevant accomplishment, publications, or awards.

 

A: Unconventional Risks: The Growing Uncertainty of Oil Investments (2016) (coauthor)
Green Bonds in Brief: Risk, Reward and Opportunity (2014)
http://www.asyousow.org/ays_report/green-bonds-in-brief/ (coauthor) Cleantech
Redefined (2013) http://www.asyousow.org/ays_report/cleantech-redefined/
(contributing author) Overdoing It: The Story of the Agricultural Exemption in the United
States (2010) www.vjel.org/journal/pdf/VJEL10148.pdf (author)  

 

4. Q: Do you have any commitments which would prevent you from meeting the attendance
requirements of the Hearing Board?

 A: I work a FT job. However I am familiar with the time commitment from being an
alternate and do not anticipate any issues.   
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 Amelia Timbers  

SF Bay Area  

 

 

 

 

  

 
 

 

PROFILE_____________________________________________________________________________________________________ 

I am a collaborative, creative environmental professional with 8+ years of progressively responsible roles leading 

executive teams and staff to administer complex projects and programs. I bring a track record of: 

• Cross-functional and lateral project management across divisions, silos, and organizations 

• Implementing and advancing strategically significant organizational initiatives  

• Communicating complex technical concepts to executive staff, elected officials, and the public 

• Experience in stormwater quality and MS4 management; solid and hazardous waste management and post-

collection/ franchise agreement oversite, illegal dumping, climate action, sustainability planning, climate 

adaptation and resilience planning 

• Successfully managing internal and external stakeholder relationships  

• Aligning programming with equity goals 

 

RELEVANT EXPERIENCE____________________________________________________________________________________    

Principal Planner, Sustainability (October 2018-present; 2 years, 5 months) 

The San Mateo County Transit District (San Carlos, CA) operates Caltrain, SamTrans and the Transit Authority.  

3+ years of program and project management  

Managed project budgets up to $360,000 

Supervised consultant teams  
• Record of success increasing efficiency and reducing costs 

o Produced 5 reports/studies in 3 years 

o Under sustainability program Caltrain GHG 11%, maintained net negative GHG, reduced criteria air 

pollutants 10%, reduced facility energy use 7% 

o Under sustainability program SamTrans reduced GHG 9%, reduced criteria air pollution 18%, and 

reduced facility natural gas use 23% 

o Led Board approval for system-wide $700k energy efficiency LED upgrade across Caltrain system 

saving $250k annually 

o Built interdepartmental, multi-organization “Green Team” to embed sustainability in business units 

o Organized Bay Area transit sustainability officer working group 
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• Transportation sustainability project management & program implementation: Sustainability 

“Department of one”, Designed, planned, implemented, and managed sustainability projects and 

programs through SamTrans (San Mateo County bus service) and Caltrain (SF/ San Mateo/ Santa Clara 

commuter rail). Liaison to the Sustainability Division of the American Public Transportation Association 

(APTA) for the District, maintained District sustainability certifications, managed sustainability contracts with 

consultants, represented the District at events, managed District’s biennial sustainability report production 

process. Led internal employee engagement on sustainability, planned organizational and executed events. 

• Zero emission bus and electrified rail energy planning and policy development: PM for $360k study of the 

energy procurement options to power 30MW+ electrified load supporting SamTrans’ and Caltrain’s 

transition from diesel to electricity. Led executive steering committee and staff advisory committee. Assessed 

renewable energy and energy storage technology investment opportunities, analyzed financial, operational, 

GHG, and other environmental implications of energy and procurement options. Led subsequent Energy 

Policy development, adoption, and implementation processes.  
• Climate Adaptation & Resilience: PM for SamTrans Adaptation & Resilience Plan. Developed and chaired 

SamTrans Adaptation & Resilience Advisory Team. Coordinated with regional San Mateo County 

stakeholders on Adaptation & Resilience: San Mateo County, BART, San Francisco, Bay Trail, BCDC, San Carlos, 

SFO, San Carlos Airport, more. Provided project support and climate resilience recommendations for battery 

electric bus infrastructure master plan, sat on technical advisory committee for zero emission bus 30% design 

project.  
• Supervisory: Oversaw consultant teams working on sustainability, energy and climate change issues. Led 

projects and laterally managed staff and executives for project execution. 
• Public speaking: Prepared and presented staff reports for both SamTrans and Caltrain’s respective board 

meetings, made presentations regarding District sustainability activities in a variety of contexts. 

 

Senior Project Manager, Public Works (February 2017-October 2018; 1 year 7 mos.)  

City of Pinole (Pinole, CA) is a municipality that provides services to citizens. 

1 year 7 months environmental program administration  

Budget analysis for department and project budgets 

Supervised CivicSpark Fellow 

• Represented City on environmental issues: represented Pinole in regional solid waste management, clean 

water, sustainability, energy efficiency regional coordinating technical advisory committees. Liaised with 

regulators California Water Board and CalRecycle on behalf of Pinole, represented City on various compliance 

matters. 

• Implemented environmental projects & programs: supported capital planning and project execution. 

Implemented stormwater quality management program, clean water policy development and program, 

hazard waste program, solid waste and post collection franchise agreement oversite support, energy and 

climate change program activities. 
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• Financial analysis: prepared draft department operating and capital budgets for supervisor review; project 

budgets; conducted budget analysis. Reviewed accounting records, prepared financial analyses and 

compliance for grants. Researched government grant opportunities, prepared grants. 

• Report writing: drafted analyses for City officials on a variety of topics including municipal ordinances and 

codes, facility recommendations, policy changes, more. 

• Collaboration with elected officials, executive staff: prepared analyses and resolutions for City Manager, 

City Engineer, City Planner, City Council. Presented at City Council, Planning Commission, Transportation and 

Parking Safety.  

• Stakeholder management: liaised with internal and external stakeholders. Collaborated with regional agency 

staff. Point of contact for public on various issues. Built relationships with community groups.  

• Community coordination and outreach: prepared public notice, meeting materials, and advertisements. 

Planned meetings, City-wide events. Built relationships with neighborhood, community, and advocacy 

groups. Point of contact for public on various issues. 
• Supervision: managed CivicSpark climate fellow, FT 11-month position, summer intern. 

 

Energy Program Manager (July 2013- February 2017; 3 years 7 mos.)    

As You Sow (Oakland, CA) promotes social corporate responsibility.     

3 years 7 months program management 

Financial analysis & reporting 

Supervised FTE, fellows and interns 

• Program management success: expanded corporate engagement program focusing on improving 

sustainability performance at US electric power utilities. Results: coal firing halted/ reduced at 4 power plants; 

EV charging infrastructure program launched by utility; engaged utilities increased renewable energy and 

energy efficiency adoption, reporting transparency, conservation, and clean technology adoption.   

• Shareholder advocacy and stakeholder management: planned, managed and executed 16+ shareholder 

advocacy campaigns pushing and for and negotiating deals for improved sustainability and climate change 

performance at major US oil, gas, and electric power utility companies. Coordinated groups of stakeholders 

including investors, NGOs, faith-based organizations, labor, politicians, etc. 

• Public speaking: presented annually at shareholder meetings; at various conferences on green bonds. 

• Liaised with media: point of contact for press regarding program; managed relationships with media; pitched 

stories; spoke with press on the record; program covered by Forbes, NYT, etc. 

• Liaison to cities: communicated with cities to educate about 'green bonds', and encourage issuance.  

• Report writing: Coauthor, PM on 3 studies in 3 years: "Unconventional Risks: The Growing Uncertainty of Oil 

Investments"; "Green Bonds Primer" on sustainable debt; "Cleantech Redefined". Annually, synthesized 

research on company data for reports to investors on company sustainability performance. Prepared 

numerous reports for institutional investors evaluating company sustainability performance.  

Page 157 of 691



ADMIN
ISTRATIO

N C
OMMITTEE 

MEETIN
G O

F 03
/16

/20
22

   
 

4 

• Environmental Justice: worked with diverse frontline community groups and stakeholders across 8+ states 

to align goals in negotiations with energy companies.  
• Financial analysis: reviewed financial statements from ~40 companies; synthesized financial data into 

reports, engaged companies in dialogues on financial, environmental performance.  

• Supervisory: supervised FT employee, PT employees and FT/PT fellows, contractors.  

• Fundraising: grant prospect research, writing and reporting; funder relationship management. 

 

Legal and Financial Analyst (May 2012 - June 2013; 1 year, 1 month)     

The Massachusetts Office of the Treasurer (Boston, MA) manages state assets.          

• Administered procurements. worked with senior staff on needs assessment, prepared Requests for 

Proposals, coordinated procurement process, drafted reports for Treasurer, administered contracts. 

    

Energy Collective Website Community & Content Curator (February 2011 – February 2012; 1 year)     

Social Media Today (Maplewood, NJ) provides F500 B2B and B2C social media services.     

• Cross-functional management: handled editorial and social media for The Energy Collective and the Cities 

Collective, publishing domestic and international environmental policy content.  

    

BOARDS_____________________________________________________________________________________________________ 

Bay Area Air Quality Management District Hearing Board, Alternate, Oct 2020-present 

San Mateo County 2021 Local Hazard Mitigation Plan, Steering Committee Member 

 

EDUCATION__________________________________________________________________________________________________ 

MBA, JD, Northeastern University    

Masters of Environmental Law & Policy, Vermont Law School     

B.A. Environmental Studies, B.A. Legal Studies, University of California Santa Cruz     

    

PUBLICATIONS_______________________________________________________________________________________________ 

Unconventional Risks: The Growing Uncertainty of Oil Investments (coauthor) 

http://www.asyousow.org/ays report/unconventional-risks-the-growing-uncertainty-of-oil-investments/    

Green Bonds in Brief: Risk, Reward and Opportunity (2014)     

http://www.asyousow.org/ays_report/green-bonds-in-brief/ (coauthor)    

Cleantech Redefined (2013)     

http://www.asyousow.org/ays_report/cleantech-redefined/ (contributing author)    

Overdoing It: The Story of the Agricultural Exemption in the United States (2010)     

www.vjel.org/journal/pdf/VJEL10148.pdf    
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HEARING BOARD INTERVIEW QUESTIONS  
March 16, 2022 

 
     

1. You have applied for the Public category on the Hearing Board.  Please 
summarize how your experience and perspective will assist the Hearing 
Board in reviewing and deciding cases.    
 

2. Please discuss your knowledge and experience regarding air quality matters. 
 

3. Please discuss your experience serving on other Boards or Commissions. 
 

4. What interests you the most about the opportunity to serve on the Air 
District’s Hearing Board?  
 

5. Is there anything in your personal or professional background that would 
conflict with serving on the Hearing Board? For example, do you have client 
relationship with a facility permitted by the District? Or do you have a 
relationship with an air quality advocacy organization that could potentially 
bring a case to the Hearing Board?  Do you feel you will be able to identify a 
specific conflict if one arises and to recuse yourself from that matter as 
appropriate?   
 

6. The Hearing Board may in the future meet as often as two to three times a 
month, almost always on Tuesdays. Meetings typically run three hours, and 
on very rare occasions, all day. In addition, Hearing Board members may 
spend approximately two hours reviewing materials in advance of a hearing.  
Are you comfortable making a time commitment on this scale? 
 

7. Will you be able to put aside any personal biases and judge cases based on 
the law and the facts? 
 

8. Are there other questions that any Committee Member would like to ask? 
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9. Do you have any comments or other information that you would like to 
share with the Committee before we conclude the interview?  

 

Page 160 of 691



ADMIN
ISTRATIO

N C
OMMITTEE 

MEETIN
G O

F 03
/16

/20
22

 

 

 
 
 

HEARING BOARD 
INTERVIEW EVALUATION FORM 

NAME OF APPLICANT: 
 

Elizabeth Patterson 

CANDIDATE FOR CATEGORY: 
 
Public (Primary) 

 
 
 
 

This section is to be completed after the 
applicant has been interviewed.  Please record 
the extent to which you feel the applicant 
possesses or has demonstrated the qualities 
listed below. 

 
 
 
 

Outstanding 

 
 
 

Above 
Average 

 
 
 
 

Average 

 
 
 

Below 
Average 

 
 
 
 

Unacceptable 
1. Education:  Extent to which the applicant’s 

level of educational attainment will enable 
the applicant to contribute to the Hearing 
Board’s goal and objectives. 
 

     

2. Work Experience:  Extent to which the 
applicant’s work experience can be applied 
to the responsibilities of the position. 

 

     

3. Air Quality Related Experience:  Extent to 
which the applicant has experience, 
knowledge, and/or interest in air quality 
related matters. 

 

     

4. Experience on other Boards:  Extent to 
which the applicant has experience serving 
on other Boards or Commissions. 
 

     

5. Interest:  Extent to which the applicant’s 
interest can be applied to personal and/or 
professional goals. 
 

     

6. Communication:  Extent to which the 
applicant is able to present and communicate 
ideas and abilities. 

 

     

7. Availability:  Extent to which the applicant 
can commit to the time necessary to carry 
out the responsibilities of the position. 

 

     

COMMENTS 
 
 

SIGNATURE 
 

DATE 
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3/3/22, 10:41 AM NEOGOV Insight - Application Detail

https://secure.neogov.com/employers/app_tracking/view_resume.cfm?Print=Y&JobID=3397505&ResumeID=171339336&GetJSUserIDFromResume=… 3/3

4. Q: Do you have any commitments which would prevent you from meeting the attendance
requirements of the Hearing Board?

 A: I serve on Sacramento-San Joaquin Delta National Advisory Committee and there could
be meeting date conflicts. Scheduling appropriate dates would avoid conflict.   
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HEARING BOARD INTERVIEW QUESTIONS  
March 16, 2022 

     
 

1. You have applied for the Public & Attorney categories on the Hearing 
Board.  Please summarize how your experience and perspective will assist 
the Hearing Board in reviewing and deciding cases.    
 

2. Please discuss your knowledge and experience regarding air quality matters. 
 

3. Please discuss your experience serving on other Boards or Commissions. 
 

4. What interests you the most about the opportunity to serve on the Air 
District’s Hearing Board?  
 

5. Is there anything in your personal or professional background that would 
conflict with serving on the Hearing Board? For example, do you have client 
relationship with a facility permitted by the District? Or do you have a 
relationship with an air quality advocacy organization that could potentially 
bring a case to the Hearing Board?  Do you feel you will be able to identify a 
specific conflict if one arises and to recuse yourself from that matter as 
appropriate?   
 

6. The Hearing Board may in the future meet as often as two to three times a 
month, almost always on Tuesdays. Meetings typically run three hours, and 
on very rare occasions, all day. In addition, Hearing Board members may 
spend approximately two hours reviewing materials in advance of a hearing.  
Are you comfortable making a time commitment on this scale? 
 

7. Will you be able to put aside any personal biases and judge cases based on 
the law and the facts? 
 

8. Are there other questions that any Committee Member would like to ask? 
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9. Do you have any comments or other information that you would like to 
share with the Committee before we conclude the interview?  
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HEARING BOARD 
INTERVIEW EVALUATION FORM 

NAME OF APPLICANT: 
 

Jeffrey K Lee 

CANDIDATE FOR CATEGORY: 
Public - Primary or Alternate 
Attorney-Primary or Alternate 

 
 
 
 

This section is to be completed after the 
applicant has been interviewed.  Please record 
the extent to which you feel the applicant 
possesses or has demonstrated the qualities 
listed below. 

 
 
 
 

Outstanding 

 
 
 

Above 
Average 

 
 
 
 

Average 

 
 
 

Below 
Average 

 
 
 
 

Unacceptable 
1. Education:  Extent to which the applicant’s 

level of educational attainment will enable 
the applicant to contribute to the Hearing 
Board’s goal and objectives. 
 

     

2. Work Experience:  Extent to which the 
applicant’s work experience can be applied 
to the responsibilities of the position. 

 

     

3. Air Quality Related Experience:  Extent to 
which the applicant has experience, 
knowledge, and/or interest in air quality 
related matters. 

 

     

4. Experience on other Boards:  Extent to 
which the applicant has experience serving 
on other Boards or Commissions. 
 

     

5. Interest:  Extent to which the applicant’s 
interest can be applied to personal and/or 
professional goals. 
 

     

6. Communication:  Extent to which the 
applicant is able to present and communicate 
ideas and abilities. 

 

     

7. Availability:  Extent to which the applicant 
can commit to the time necessary to carry 
out the responsibilities of the position. 

 

     

COMMENTS 
 
 

SIGNATURE 
 

DATE 

 Page 167 of 691



ADMIN
ISTRATIO

N C
OMMITTEE 

MEETIN
G O

F 03
/16

/20
22

 

 

 
APPLICATION FOR HEARING BOARD 

 
Submit to: 

Bay Area Air Quality Management District 
Attn: Human Resources Office 

375 Beale Street, Suite 600 
San Francisco, CA  94105 

(415) 749-4980  
1.  NAME 
 
First   Jeffrey 

 
 
Middle   Kenton 

 
 
Last   Lee 

2.  ADDRESS (If address is temporary, please indicate ) 
 
Street    

 
 
City   San Francisco 

 
 
State  CA 

 
 
Zip   94127 

3.  TELEPHONE NUMBER 
 
Home    

 
 
Office            

 
 
Cell                 

 
Email  

 
Fax         

4.  Please indicate the Hearing Board category (or categories) for which you are applying: 
 
                       Attorney Member                                      Medical Profession Member 
                       Engineer Member                                     Public Member 
 
       Please indicate if you are applying for the Principal Member position or the Alternate Member   
       position: 
 
             Principal Member               Alternate Member 
 
5.   Do you have any commitments which would prevent you from meeting the attendance 

requirements of the Hearing Board?  Please explain: 
 
• I currently serve as a full-time state administrative law judge, but can schedule a recurring 

workday per week for Hearing Board service, presumably each Tuesday.  I can also schedule an 
occasional additional weekday to serve - if provided with sufficient notice to submit a leave 
request to my employer. 

 
• I will need to obtain a waiver from my employing agency to begin serving as a volunteer on the 

Hearing Board.  In my recent experience, such a waiver was obtained within 2 weeks after 
submitting a request. 
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6.    EDUCATIONAL BACKGROUND 
 
College, University, Business or   
Trade Schools Attended                    From Mo/Yr – To Mo/Yr                 Major                                 Degrees Received                           
Colgate University 08/1983 – 

06/1987 
Biology A.B., Biology 

Vermont Law School 08/1989 – 
06/1992 

Law Juris Doctor (J.D.) 

Vermont Law School 08/1989 – 
06/1992      

Environmental Law Master of Studies in 
Environmental Laws 
(M.S.L.) 

                        
                        
                        
                        
7.  REFERENCES 
Name 

 
Address 

 
Phone 

1.  Margaret Abe Koga 679 Church Street, Mountain View, CA 
94041 

650-291-0167 

2.  Mark Rigau 5120 Diamond Heights Blvd., San 
Francisco, CA 94131 

415-744-6487 

3.  Lily Lim 10398 Vista Knoll Blvd., Cupertino, CA 
95014 

650-862-6762 

 
 
8.    EMPLOYMENT HISTORY (Selected History – See attached resume for comprehensive history) 
FROM:  Mo  March  Yr 2021 TO:   Mo Present  Yr 

      

 

Name and Address of Employer: 
California Unemployment Insurance Appeals Board 

Title of Position: 
Administrative Law Judge 

Bay Area Office of Appeals Brief Description of Responsibilities: 
1515 Clay Street, Suite 902 
Oakland, CA 94612-1413 

I preside as fact-finder and decision-maker in 
independent, quasi-judicial appeal proceedings 
arising from challenges to decisions by the California 
Employment Development Department. 

       
            
FROM:  Mo  June  Yr 2004 TO:   Mo May  Yr 2013  
Name and Address of Employer: 
GCA Law Partners 

Title of Position: 
Partner, Litigation Group 

2570 W. El Camino Real, Suite 400 
Mountain View, CA 94040 

Brief Description of Responsibilities: 

      I first-chaired matters involving court and agency 
litigation, including challenges to government agency 
actions and environmental regulation. 

            
            
FROM:  Mo  Sept.  Yr 1998 TO:   Mo June   Yr 2000  
Name and Address of Employer: 
Latham & Watkins LLP 

Title of Position: 
Associate, Environment and Litigation Departments 

555 11th Street NW #1000  
Washington, DC 20004 

Brief Description of Responsibilities: 
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1 
 

BAAQMD Hearing Board Application Responses 
Jeffrey K. Lee 

 
 
QUESTION 9 -- Please describe any experience or education that directly relates 
to air quality. Also describe any experience on Boards.  
 
My background includes the following air quality education and experience: 
 
• Education -- I earned a joint J.D. and Master of Studies in Environmental Law from 

Vermont Law School, and a bachelor’s degree in Biology from Colgate University.  
My coursework included environmental physics, The Clean Air Act, and Toxic and 
Hazardous Substances classes. 

 
• Relevant Experience -- My 27 years of legal experience include serving as an 

environmental trial and appellate attorney, and administrative law judge.  I have 
practiced in public service, and with large and small law firms, primarily as lead 
counsel, gaining expertise in administrative law and procedure, and complex 
environmental regulation and technology issues. I served from 1993 -1998 as a Trial 
Attorney at the U.S. Department of Justice, Environmental Defense Section, earning 
awards for outstanding performance on high-profile cases involving national security, 
environmental justice, including Clean Air Act litigation.  Entering private law practice 
in 1998, I handled complex environmental matters with Latham & Watkins’ 
Washington, D.C. office, and later as a Litigation Partner with Silicon Valley legal 
boutique, GCA Law Partners. 

 
My relevant Board Service experience includes the following organizations directly 
addressing agency adjudication proceedings, human health, vulnerable communities, 
and the environment: 
 
• City and County of San Francisco Assessment Appeals Board, San Francisco, 

CA, Board Commissioner and Hearing Officer, appointed in November 2020 to term 
ending September 2023.  Serve as an administrative law judge on three-member 
panels to hear evidence and determine fair and correct assessments of taxable real 
property in equalization appeals under California Revenue and Tax Codes. 

 
• Asian Americans for Community Involvement, Inc. (“AACI”), Santa Clara County, 

CA.  Director, Board of Directors, November 2010 – March 2017.  Served as Chair, 
Nominations and Governance Committee; Member, Finance and Budget Committee; 
Member, Mergers and Acquisitions Committee; Member, Special Litigation 
Committee; and Member, CEO Search Committee. Silicon Valley's largest human 
health and services provider to vulnerable Asian Americans, AACI operates a 
medical clinic, mental health services, a domestic violence shelter, victims of torture 
center, and other programs open to people from all communities. 
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2 
 

• San Francisco Unified School District, San Francisco, CA, Director, English 
Learner Advisory Committee Board of Directors, Fall 2017 – Spring 2020.  Advised 
Board of Education on English-learner student and family programs pursuant to a 
U.S. Supreme Court consent decree.  Represented vulnerable, at-risk San Francisco 
families and students. 

 
• Santa Clara Valley Water District, Independent Monitoring Committee, Santa 

Clara County, CA, Appointed Member, July 2012 – July 2014.  Provided oversight 
reports to taxpayers and Water District Board regarding agency use of special parcel 
tax revenue for clean, safe streams, flood protection, and local and regional 
environmental programs. 

 
 
QUESTION 10 -- Please list professional, trade, or business associations held 
which relate to the Hearing Board category for which you are applying.  

 
I am applying to fill an Attorney or Public Member role on the Hearing Board. My 
relevant activities include the following: 
 
• State of California, Unemployment Insurance Appeals Board, San Francisco Bay 

Area Office, CA, Administrative Law Judge, March 2021 – present. I preside as fact-
finder and decision-maker in independent, quasi-judicial appeal proceedings arising 
from challenges to disability and unemployment insurance benefit decisions by the 
California Employment Development Department.   

 
• GCA Law Partners LLP (f/k/a General Counsel Associates LLP), Mountain View, CA 

Partner, Litigation Group, March 2005 – May 2013; Of Counsel, June 2004 – 
February 2005. I first-chaired matters involving court and agency litigation, including 
challenges to government agency actions and environmental regulation.   

 
• Latham & Watkins, Washington, DC, Associate, Litigation and Environmental 

Departments, September 1998 – June 2000. I represented and counseled clients in 
high-stakes, complex government enforcement and regulatory cases, including court 
and agency litigation involving environmental issues, and other matters.   

 
• United States Department of Justice, Washington, DC, Trial Attorney, Environment 

and Natural Resources Division, Defense Section, October 1993 – September 1998.  
I first-chaired complex trials, appeals, and preliminary relief proceedings in high-
profile environmental cases; investigated and prosecuted cases against violators of 
environmental laws; and defended federal agency actions and rules in court, 
including cases under the Clean Air Act. 

 
• ICF International, Inc. (f/k/a ICF, Inc.), Washington, DC, Research Assistant, 

August 1987 – August 1989.  I prepared policy analyses, regulations, and official 
materials for environmental protection programs; and staffed National Incident Team 
directing Exxon Valdez oil spill and other national emergency responses.  
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3 
 

 
 
QUESTION 11 -- Please list relevant accomplishment, publications, or awards.  
 
My accomplishments relevant to air quality include serving as lead government counsel 
in the following federal air quality cases: 
 
• United States v. Borden Chemical Company, Inc. and Borden Chemical 

Company, Inc. v. Carol Browner (M.D. La. 1998), Consolidated Case No. 3:1994-
cv-00440-JVP (Chief Judge John V. Parker). I defended US EPA against a pre-
enforcement challenge to a prospective (i.e., non-final) imposition of a RCRA Boiler 
and Industrial Furnace Part B permit requirement by a notorious chemical company 
operating an unpermitted hazardous waste incinerator in Geismar, Louisiana.  The 
facility was in the state’s infamous “Cancer Alley” corridor, populated by 
predominantly low-income African American communities.  The U.S. filed an 
enforcement action under the Clean Air Act and RCRA, for illegal air and 
groundwater releases.  The case became publicly controversial as an early 
Environmental Justice case during the Clinton Administration.  Our 1994 government 
Press Release stated: 

 
The Geismar facility manufactures chemicals, including vinyl 
chloride, ammonia, and polyvinyl chloride (PVC), which is used 
for production of plastic pipes and other plastic products.  The 
facility is located on the Mississippi River, in a highly 
industrialized area, with a predominantly African-American 
population. 
 
"The Clinton Administration is committed to making sure that 
no company will realize unfair profits from polluting anywhere in 
the U.S., but particularly in minority and low-income communities 
that already face disproportionate risks," said EPA Administrator 
Carol M. Browner. 

 
The cases went to trial for several days (on the U.S. affirmative claims first), settling 
during trial with an agreement by the company to dismiss the RCRA claim against EPA 
for which I was lead counsel. 
 
• Motor and Equipment Manufacturers Association et al. v. Environmental 

Protection Agency and Motor and Equipment Manufacturers Association et al. 
v. Nichols (D.C. Cir. 1998), Consolidated Case Nos. 96-1392 and 96-1397 
(Edwards, Wald, Rogers).  I was the lead DOJ attorney for consolidated petitions for 
review by auto equipment companies to challenge EPA Clean Air Act rules governing 
onboard emissions diagnostic requirements and the Clean Air Act’s “California 
Waiver.”   
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United States Department of Justice, Washington, DC 
Trial Attorney, Environment and Natural Resources Division, Defense Section, October 1993 – September 1998 
• Earned Special Commendation and Special Achievement Award for outstanding trial performance. 
• First-chaired complex trials, appeals, and preliminary relief proceedings in high-profile environmental cases. 
• Investigated and prosecuted cases against violators of environmental laws. Defended federal agency actions 

and rules. Advised agencies on regulatory, statutory, administrative, and constitutional law proposals.  
• Assembled and led multi-agency teams of attorneys, investigators, experts, and public affairs officers. 
 
United States Court of Appeals for the Second Circuit, New York, NY/Bridgeport, CT 
Law Clerk to the Honorable William H. Timbers, United States Circuit Judge, 1992 – 93 Term 
• Prepared court opinions, orders, and bench memoranda. Managed and trained subsequent term’s law clerks. 
 
ICF International, Inc. (f/k/a ICF, Inc.), Washington, DC  
Research Assistant, August 1987 – August 1989 
• Prepared policy analyses, regulations, and official materials for environmental protection programs.   
• Staffed National Incident Team directing Exxon Valdez oil spill and other national emergency responses.  

 
 

SELECTED COMMUNITY SERVICE 

City and County of San Francisco Assessment Appeals Board, San Francisco, CA 
Board Commissioner and Hearing Officer, appointed in November 2020 to term ending September 2023 
• Serve as administrative law judge on three-member panels to hear evidence and determine fair and correct 

assessments of taxable real property in equalization appeals under California Revenue and Tax Codes. 
 
Superior Court of California, Santa Clara County, CA 
Judge Pro Tem, appointed to Small Claims and Traffic Divisions, November 2009 – present 
Judicial Arbitrator (appointed), April 2007 – present  
 
City and County of San Francisco Department of Elections, San Francisco, CA 
Election Precinct Poll Inspector, October 2020 – November 2020 
 
Santa Clara Valley Water District, Independent Monitoring Committee, Santa Clara County, CA 
Appointed Member, July 2012 – July 2014 
Provided oversight reports to taxpayers and Water District Board regarding agency use of special parcel tax 
revenue for clean, safe streams, flood protection, and local and regional environmental programs. 
 
Friends of the Urban Forest, San Francisco, CA 
Community Planting Host Family, June 2019 – present 
 
San Francisco Unified School District, San Francisco, CA 
Director, English Learner Advisory Committee Board of Directors, Fall 2017 – Spring 2020  
• Advised Board of Education on English-learner student and family programs pursuant to U.S. Supreme Court 

Lau v. Nichols consent decree.  Represented San Francisco schools and families. 
 

Commodore Sloat Elementary School, San Francisco, CA 
Parent Organizer and Program Leader, Fall 2014 – Spring 2020 
• S.F. Bike Coalition, Safe Routes to School, Walk and Roll to School Program, Liaison and Organizer 
• Historical Mock Trial: U.S. v. William Ide, et al. (1846 California Bear Flag Revolt), Creator and Instructor 
• A Day in San Francisco Superior Court, Instructor and Organizer 
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Asian Americans for Community Involvement, Santa Clara County, CA 
Director, Board of Directors, November 2010 – March 2017 
• Chair, Nominations and Governance Committee for non-profit county health and social services provider. 
• Member, Finance and Budget Committee; Mergers and Acquisitions Committee; Special Litigation 

Committee; and CEO Search Committee 
 

OCA – APA Advocates (f/k/a Organization of Chinese Americans), Washington, DC 
National General Counsel, January 2005 – January 2006; (Acting), April 2004 – December 2004 
• Advised national social justice organization Board and Executive Director regarding legal and policy issues. 
• Built and led 4-lawyer team to address litigation, employment, tax, corporate, sponsorship, and other matters. 
 
State Bar of California, Committee on Federal Courts, San Francisco, CA 
Secretary, 2004 – 2005; Appointed Member, 2002 – 2004 
• Proposed, advised, and commented on revisions to federal district and circuit court rules and practice. 

 

            EDUCATION 

Vermont Law School, South Royalton, VT 
Joint J.D., cum laude/Master of Studies in Environmental Law, magna cum laude, May 1992 
Vermont Law Review, Senior Articles Editor and Managing Board Member 

 
Colgate University, Hamilton, NY 
A.B., Biology (minor: Philosophy), May 1987 
Dean’s Award; Colgate Journal of Sciences, Editor; Men’s Tennis Team, Member; Judicial Board, Counselor; Faculty 
Candidate Evaluation Committee, Student Member; Harlem Renaissance Center; Resident 

  
Executive Education and Training: Boston University School of Management – Association of Corporate Counsel: 
Mini MBA for In-House Counsel, Los Angeles, CA, May 2014; Chief Litigation Officer Summit, Las Vegas, NV, March 
2014; Association of Corporate Counsel Institute for Advanced Corporate Counsel, Burlingame, CA, April 2014; Northern 
California Mediation Center – Essentials of Mediation, San Rafael, CA, October 2014; Association of Corporate Counsel 
Compliance Conference, Northern California, June 2016 and June 2018  
 
State Bar Admissions: California, District of Columbia, Pennsylvania 
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HEARING BOARD INTERVIEW QUESTIONS  
March 16, 2022 

 
     

1. You have applied for the Public & Attorney categories on the Hearing 
Board.  Please summarize how your experience and perspective will assist 
the Hearing Board in reviewing and deciding cases.    

 
 

2. Please discuss your knowledge and experience regarding air quality matters. 
 

3. Please discuss your experience serving on other Boards or Commissions. 
 

4. What interests you the most about the opportunity to serve on the Air 
District’s Hearing Board?  
 

5. Is there anything in your personal or professional background that would 
conflict with serving on the Hearing Board? For example, do you have client 
relationship with a facility permitted by the District? Or do you have a 
relationship with an air quality advocacy organization that could potentially 
bring a case to the Hearing Board?  Do you feel you will be able to identify a 
specific conflict if one arises and to recuse yourself from that matter as 
appropriate?   
 

6. The Hearing Board may in the future meet as often as two to three times a 
month, almost always on Tuesdays. Meetings typically run three hours, and 
on very rare occasions, all day. In addition, Hearing Board members may 
spend approximately two hours reviewing materials in advance of a hearing.  
Are you comfortable making a time commitment on this scale? 
 

7. Will you be able to put aside any personal biases and judge cases based on 
the law and the facts? 
 

8. Are there other questions that any Committee Member would like to ask? 
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9. Do you have any comments or other information that you would like to 
share with the Committee before we conclude the interview?  
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HEARING BOARD 
INTERVIEW EVALUATION FORM 

NAME OF APPLICANT: 
 

Mister Phillips 

CANDIDATE FOR CATEGORY: 
Public (Primary) 
Attorney (Primary) 

 
 
 
 

This section is to be completed after the 
applicant has been interviewed.  Please record 
the extent to which you feel the applicant 
possesses or has demonstrated the qualities 
listed below. 

 
 
 
 

Outstanding 

 
 
 

Above 
Average 

 
 
 
 

Average 

 
 
 

Below 
Average 

 
 
 
 

Unacceptable 
1. Education:  Extent to which the applicant’s 

level of educational attainment will enable 
the applicant to contribute to the Hearing 
Board’s goal and objectives. 
 

     

2. Work Experience:  Extent to which the 
applicant’s work experience can be applied 
to the responsibilities of the position. 

 

     

3. Air Quality Related Experience:  Extent to 
which the applicant has experience, 
knowledge, and/or interest in air quality 
related matters. 

 

     

4. Experience on other Boards:  Extent to 
which the applicant has experience serving 
on other Boards or Commissions. 
 

     

5. Interest:  Extent to which the applicant’s 
interest can be applied to personal and/or 
professional goals. 
 

     

6. Communication:  Extent to which the 
applicant is able to present and communicate 
ideas and abilities. 

 

     

7. Availability:  Extent to which the applicant 
can commit to the time necessary to carry 
out the responsibilities of the position. 

 

     

COMMENTS 
 
 

SIGNATURE 
 

DATE 
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Activities 
 
CA Mock Trial Competition 
Community Mediator 
Discovery Facilitator 
 
Organizations 
 
Charles Houston Bar 
Association 
Contra Costa County Bar 
Association 
NAACP Richmond, CA Branch 
Rotary Club of Pinole, CA 

August 2003 – November 2004 
Esther Peterson Fellow • Consumers Union • Washington, DC 
 Performed legal research and writing. 
 Conducted bill analysis and tracking. 
 Built coalitions. 
 Legislative advocacy. 
 
Spring 2003 
Student Mediator • U.C. Hastings College of the Law Mediation 
Clinic • San Francisco, CA 
 Studied mediation theory and practice. 
 Mediated small claims at San Francisco Superior Court. 
 
Fall 2002 
Judicial Extern • U.S. Court of Appeals for the Ninth Circuit 
Office of Staff Attorneys • San Francisco, CA 
 Reviewed case files. 
 Performed legal research and writing. 
 Presented recommendations to judges. 
 Drafted memorandum dispositions. 
 
Summer 2001 
Law Clerk • Fair Employment and Housing Commission • San 
Francisco, CA 
 Reviewed case files. 
 Performed legal research and writing. 
 Presented recommendations to administrative law judges. 
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HEARING BOARD INTERVIEW QUESTIONS  
March 16, 2022 

 
     

1. You have applied for the Attorney category on the Hearing Board.  Please 
summarize how your experience and perspective will assist the Hearing 
Board in reviewing and deciding cases.    

 
 

2. Please discuss your knowledge and experience regarding air quality matters. 
 

3. Please discuss your experience serving on other Boards or Commissions. 
 

4. What interests you the most about the opportunity to serve on the Air 
District’s Hearing Board?  
 

5. Is there anything in your personal or professional background that would 
conflict with serving on the Hearing Board? For example, do you have client 
relationship with a facility permitted by the District? Or do you have a 
relationship with an air quality advocacy organization that could potentially 
bring a case to the Hearing Board?  Do you feel you will be able to identify a 
specific conflict if one arises and to recuse yourself from that matter as 
appropriate?   
 

6. The Hearing Board may in the future meet as often as two to three times a 
month, almost always on Tuesdays. Meetings typically run three hours, and 
on very rare occasions, all day. In addition, Hearing Board members may 
spend approximately two hours reviewing materials in advance of a hearing.  
Are you comfortable making a time commitment on this scale? 
 

7. Will you be able to put aside any personal biases and judge cases based on 
the law and the facts? 
 

8. Are there other questions that any Committee Member would like to ask? 
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9. Do you have any comments or other information that you would like to 
share with the Committee before we conclude the interview?  
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HEARING BOARD 
INTERVIEW EVALUATION FORM 

NAME OF APPLICANT: 
 

Valerie J Armento 

CANDIDATE FOR CATEGORY: 
Attorney (Primary) 
 

 
 
 
 

This section is to be completed after the 
applicant has been interviewed.  Please record 
the extent to which you feel the applicant 
possesses or has demonstrated the qualities 
listed below. 

 
 
 
 

Outstanding 

 
 
 

Above 
Average 

 
 
 
 

Average 

 
 
 

Below 
Average 

 
 
 
 

Unacceptable 
1. Education:  Extent to which the applicant’s 

level of educational attainment will enable 
the applicant to contribute to the Hearing 
Board’s goal and objectives. 
 

     

2. Work Experience:  Extent to which the 
applicant’s work experience can be applied 
to the responsibilities of the position. 

 

     

3. Air Quality Related Experience:  Extent to 
which the applicant has experience, 
knowledge, and/or interest in air quality 
related matters. 

 

     

4. Experience on other Boards:  Extent to 
which the applicant has experience serving 
on other Boards or Commissions. 
 

     

5. Interest:  Extent to which the applicant’s 
interest can be applied to personal and/or 
professional goals. 
 

     

6. Communication:  Extent to which the 
applicant is able to present and communicate 
ideas and abilities. 

 

     

7. Availability:  Extent to which the applicant 
can commit to the time necessary to carry 
out the responsibilities of the position. 

 

     

COMMENTS 
 
 

SIGNATURE 
 

DATE 
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2. Q: Please list professional, trade, or business associations held which relate to the Hearing
Board category for which you are applying.

 

A: President, City Attorneys Dept., CalCities 2002-2003 (1st VP and 2d VP previous 
2 years)
President, Bay Area City Attorneys 1997
Editorial Board Chair, Municipal Law Handbook, 1995 & 1996 Editions, Editorial 
Board 2004  

 

3. Q: Please list relevant accomplishment, publications, or awards.

 

A: Counsel and Council 2004 (co-author)
Open and Public III: a user's guide to the Ralph M. Brown Act 2000 (co-author)
Proposition 218 Implementation Guide 1997 (co-author)
Municipal Law Handbook, 1994 (chapter editor), 1993 author and contributing 
editor  

 

4. Q: Do you have any commitments which would prevent you from meeting the attendance
requirements of the Hearing Board?

 A: I have always managed to adjust my schedule to accommodate Hearing Board sessions.
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VALERIE J. ARMENTO RESUME 

Sunnyvale, CA   
 

 

Education 

Graduate:  Juris Doctor 1977 
   Cornell University Law School; Ithaca, NY  
 

   Master of Regional Planning 1978 
 Cornell University College of Architecture, Art & Planning 

 

Undergraduate: Bachelor of Arts   Phi Beta Kappa, Summa Cum Laude 1973 
   Dartmouth College; Hanover, NH 
 

Bar Admissions 

State of California (All Courts) 1977 
United States District Court, Northern District 1977 
United States Court of Appeals, Ninth Circuit 1977 
United States Supreme Court 1999 
 

Current Legal Services Contracts 

Santa Clara Valley Habitat Agency General Counsel  

 Joint powers entity (County of Santa Clara and the Cities of Gilroy, Morgan Hill and San 
Jose) to implement the Santa Clara Valley Habitat Plan for the long-term protection of ecosystems 
and biodiversity within southern portion of Santa Clara Valley, and to provide incidental take 
authorization under the federal Endangered Species Act and the California Natural Community 
Conservation Act. 

 

San Mateo County Pre-Hospital Emergency Medical Services Group General Counsel  

 A joint powers entity which provides first responder basic and advanced life support 
services prior to transport to the hospital throughout San Mateo County.   

 

Burbank Sanitary District General Counsel 

 Provides sewer, solid waste and street sweeping services for unincorporated areas within 
City of San Jose. 

 

VALERIE J. ARMENTO RESUME   Page 2 
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Employment History 

City Attorney, City of Sunnyvale    January 1991 to mid-October 2004, retired  

 Full time in-house city attorney, redevelopment agency counsel and financing authority 
counsel for diverse charter city of 135,000 residents and employment base of approximately 
150,000, located in the "Heart of Silicon Valley."  Provided full range of attorney services. Advised 
seven elected Council members and the following appointed Boards and Commissions:  Arts, 
Bicycle and Pedestrian Advisory, Library, Child Care Advisory, Heritage Preservation, Housing and 
Human Services, Parks and Recreation, Personnel and Planning.   

City Attorney, City of South San Francisco   July 1986 to December 1990   

 Full time in-house city attorney and redevelopment agency counsel for general law city with 
a residential population of 52,000 and a sizable industrial and commercial sector.  Provided full 
range of attorney services. Advised elected officials including five Council members, City Clerk and 
City Treasurer, as well as appointed Boards and Commissions: Historic Preservation, Library, 
Parking Place, Parks and Recreation, Personnel and Planning.  In January 1987 assumed the 
duties of Risk Manager for general liability issues and served as City representative on the Board 
of Directors of the Association of Bay Area Governments Pooled Liability Assurance Network 
(ABAG PLAN).   

Assistant City Attorney, City of Hayward   July 1983 to June 1986 

 Full time in-house assistant city attorney for full-service charter city of approximately 
100,000 residents.  Primary areas of responsibility were Airport (general aviation), Community and 
Economic Development, Fire, Personnel and Planning Departments. Handled complex litigation 
and arbitration matters.  Legal advisor to Planning Commission.   Served as Acting City Attorney in 
absence of City Attorney. 

Deputy City Attorney, City of Fremont    October 1979 to June 1983 

 Full time in-house deputy city attorney for general law city with a population of roughly 
90,000.  Legal advisor to Planning Commission and Civil Service Board. 

 

Professional Activities 

Bay Area Air Quality Management District, Hearing Board 

 July 2015 to present Attorney Member (Chair as of May 2017, Vice-chair June 2016) 
 January 2007 to June 2015 Alternate Attorney Member 
 

League of California Cities City Attorney Department 
 Nominating Committee Chair 2004 
 President 2002-2003 
 First Vice-President 2001-2002 
 Second Vice-President 2000-2001 
 Seminar 2000 Committee 1999-2001 
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HEARING BOARD INTERVIEW QUESTIONS  
March 16, 2022 

     
 

1. You have applied for the Medical category on the Hearing Board.  Please 
summarize how your experience and perspective will assist the Hearing 
Board in reviewing and deciding cases.    

 
 

2. Please discuss your knowledge and experience regarding air quality matters. 
 

3. Please discuss your experience serving on other Boards or Commissions. 
 

4. What interests you the most about the opportunity to serve on the Air 
District’s Hearing Board?  
 

5. Is there anything in your personal or professional background that would 
conflict with serving on the Hearing Board? For example, do you have client 
relationship with a facility permitted by the District? Or do you have a 
relationship with an air quality advocacy organization that could potentially 
bring a case to the Hearing Board?  Do you feel you will be able to identify a 
specific conflict if one arises and to recuse yourself from that matter as 
appropriate?   
 

6. The Hearing Board may in the future meet as often as two to three times a 
month, almost always on Tuesdays. Meetings typically run three hours, and 
on very rare occasions, all day. In addition, Hearing Board members may 
spend approximately two hours reviewing materials in advance of a hearing.  
Are you comfortable making a time commitment on this scale? 
 

7. Will you be able to put aside any personal biases and judge cases based on 
the law and the facts? 
 

8. Are there other questions that any Committee Member would like to ask? 
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9. Do you have any comments or other information that you would like to 
share with the Committee before we conclude the interview?  
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HEARING BOARD 
INTERVIEW EVALUATION FORM 

NAME OF APPLICANT: 
 

Peter Y Chiu 

CANDIDATE FOR CATEGORY: 
Medical (Primary) 
 

 
 
 
 

This section is to be completed after the 
applicant has been interviewed.  Please record 
the extent to which you feel the applicant 
possesses or has demonstrated the qualities 
listed below. 

 
 
 
 

Outstanding 

 
 
 

Above 
Average 

 
 
 
 

Average 

 
 
 

Below 
Average 

 
 
 
 

Unacceptable 
1. Education:  Extent to which the applicant’s 

level of educational attainment will enable 
the applicant to contribute to the Hearing 
Board’s goal and objectives. 
 

     

2. Work Experience:  Extent to which the 
applicant’s work experience can be applied 
to the responsibilities of the position. 

 

     

3. Air Quality Related Experience:  Extent to 
which the applicant has experience, 
knowledge, and/or interest in air quality 
related matters. 

 

     

4. Experience on other Boards:  Extent to 
which the applicant has experience serving 
on other Boards or Commissions. 
 

     

5. Interest:  Extent to which the applicant’s 
interest can be applied to personal and/or 
professional goals. 
 

     

6. Communication:  Extent to which the 
applicant is able to present and communicate 
ideas and abilities. 

 

     

7. Availability:  Extent to which the applicant 
can commit to the time necessary to carry 
out the responsibilities of the position. 

 

     

COMMENTS 
 
 

SIGNATURE 
 

DATE 
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Duties
To protect and serve Californians by setting, communicating, and enforcing standards for safe
and competent mental health practice. 

Reason for Leaving
Term expired

Senior Physician
12/1990 - 11/2011 

The Permanent Medical Group
770 East Calaveras Blvd
Milpitas, California 95035

Hours worked per week: 40
Monthly Salary: $17,823.00
# of Employees Supervised: 10
Name of Supervisor: James Lin - Chief of Emergency
Department 
May we contact this employer? Yes

Duties
To provide medical care to Kaiser Health Plan members and non-members in the Occupational
Medicine Dept and Emergency Dept. 

Reason for Leaving
Early Retirement

Family Physician
6/1989 - 11/1990 

The Good Samaritan Medical Group
2585 Samaritan Dr
San Jose, California 95124

Hours worked per week: 35
Monthly Salary: $4,000.00
# of Employees Supervised: 5
May we contact this employer? No

Duties
To provide primary medical care to health insurance subscribers. 

Reason for Leaving
To join a larger group practice

Family Physician
9/1986 - 6/1989 

Chiu and Crawford, MD's
San Jose, California

Hours worked per week: 35
Monthly Salary: $3,000.00
# of Employees Supervised: 1
May we contact this employer? Yes

Duties
To provide primary medical care to insured and uninsured community members. 

Reason for Leaving
To join a group practice

Chief Resident Physician and Resident
Physician
6/1983 - 6/1986 

San Jose Hospital
San Jose, California

Hours worked per week: 60
Monthly Salary: $2,000.00
# of Employees Supervised: 0
May we contact this employer? Yes

Duties
To provide inpatient and outpatient medical care to members of the community. 

Reason for Leaving
Completed family medicine residency training

Page 197 of 691



ADMIN
ISTRATIO

N C
OMMITTEE 

MEETIN
G O

F 03
/16

/20
22

Page 198 of 691



ADMIN
ISTRATIO

N C
OMMITTEE 

MEETIN
G O

F 03
/16

/20
22

Page 199 of 691



ADMIN
ISTRATIO

N C
OMMITTEE 

MEETIN
G O

F 03
/16

/20
22

3/3/22, 10:36 AM NEOGOV Insight - Application Detail

https://secure.neogov.com/employers/app_tracking/view_resume.cfm?Print=Y&JobID=3397505&ResumeID=170678065&GetJSUserIDFromResume=… 5/5

excellent training on environmental health as well as air quality management. 
2. I obtained my MD degree from Stanford University and attained my board 
certifications in Occupational Medicine and Family Medicine and have 
extensive knowledge and experience regarding the health effects of poor 
indoor and ambient air quality.
3. I am a registered Professional Engineer (PE) and I worked for ABAG as a 
principal environmental engineer. I am familiar with air quality management 
and control measures.
4. As a presidential appointee I served on the Presidential/Congressional 
Commission on Risk Assessment and Management that was mandated by the 
Clean Air Amendments of 1990. Together with other commission members, we 
advised the US President and the Congress on environmental health risk 
assessment and management in federal regulatory programs, including air 
quality programs of the US Environmental Agency. 
B. Experience on Boards
1. I have been serving on the Hearing Board of the BAAQMD for the past nine 
years and am familiar with the rules of the Hearing Board. I believe that I have 
applied appropriate laws, rules, and regulations to specific cases based on the 
facts presented to the Hearing Board. I also believe that I have been courteous, 
fair, and impartial to all parties in rendering my decisions.
2. As a member of the California State Board of Behavioral Sciences for six years, 
I participated in quasi-judicial disciplinary hearings concerning licensed mental 
health professionals.
3. As a member of the California Regional Water Quality Control Board, San 
Francisco Bay Region for five years, I participated in quasi-judicial hearings on 
enforcement action by the Board.  

2. Q: Please list professional, trade, or business associations held which relate to the Hearing
Board category for which you are applying.

 

A: I am a licensed physician in California and an emeritus adjunct clinical professor of
medicine at the Stanford University School of Medicine. I was a member of the Santa
Clara County Medical Association. In addition, I am a registered Professional Engineer in
California.
 

 

3. Q: Please list relevant accomplishment, publications, or awards.

 A: I have a list of more than forty published articles, reports, and presentations on
environmental management and health care available upon request.   

4. Q: Do you have any commitments which would prevent you from meeting the attendance
requirements of the Hearing Board?

 A: I do not have any full time or other conflicting commitments that would prevent me from
meeting the attendance requirements of the BAAQMD Hearing Board.   
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Peter Y. Chiu 
 

Palo Alto, CA  
 

 

Education 
Doctor of Medicine (M.D.) 
 Stanford University, Stanford CA   1983 
Doctor of Public Health (Dr.P.H.) in Environmental Health and Administration 
 University of California, Berkeley, CA   1975 
Master of Public Health (M.P.H.) in Occupational Health 
 University of California, Berkeley, CA   1970 
Bachelor of Science (B.S.) in Civil Engineering 
 University of California, Berkeley, CA   1969 
 
 

Professional Certifications 
Board Certified by the American Board of Preventive Medicine / Occupational Medicine  
Board Certified by the American Board of Family Medicine  
Licensed Physician and Surgeon in California  
Registered Civil Engineer in California  
Registered Environmental Health Specialist in California  
 
 

Professional and Public Service Experience 
Bay Area Air Quality Management District,  San Francisco, CA, 2002 – Present 
 Hearing Board Member   2013 - present 
 Alternate Hearing Board Member 2002 - 2013 
Appointed by the BAAQMD Board of Directors as a medical expert in environmental, occupational, and 
community medicine as specified by state laws to serve on this quasi-judicial Hearing Board to adjudicate 
regulatory compliance issues that arise between the Air District and local industries, and to hear appeals of 
permitting decisions made by the Executive Officer of the Air District. 
 

California State Board of Behavioral Sciences,     Sacramento, CA;     2013 – 2019 
 Board Member 

Appointed by Governor Brown to serve on this state regulatory agency responsible for licensing, examination, and 
enforcement of Licensed Marriage and Family Therapists, Clinical Social Workers, Educational Psychologists, and 
Professional Clinical Counselors. 

 
The Permanente Medical Group – Kaiser Permanente,     Milpitas, CA;     1990 – 2011 
 Senior Physician in Occupational Medicine and Acute Care / Emergency Medicine 
 

U.S. Office of Personnel Management,     Washington, D.C.,      2000 
 Presidential Rank Review Board Member 
Appointed by President Clinton to evaluate and rate nominees for the Presidential Rank Awards 
which are reserved for distinguished and meritorious senior executives of the Federal Government. 
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Presidential / Congressional Commission on Risk Assessment and Risk Management,     
Washington, D.C.     1994 – 1997 
 Commission Member 
Appointed by President Clinton to advise the President and the Congress of the United States on 
environmental health risk assessment and management in federal regulatory programs; developed 
a pioneering environmental management framework; succeeded in improving related federal 
legislation, agency policies, and private sector activities. 
 

The Good Samaritan Medical Group     San Jose, CA;     1989 – 1990 
 Family Physician and Policies and Procedures Committee Chair 

 
Santa Clara County Health Department     San Jose, CA;     1989 
 Tuberculosis Clinic Physician 

 
Chiu and Crawford, M.D.s - Private Practice Partnership,     San Jose, CA;     1986 – 1989 
 Family Physician and Partner 

 
San Jose Hospital,     San Jose, CA,     1983 - 1986 
 Resident Physician and Chief of Resident Physicians  

 
California Regional Water Quality Control Board,  San Francisco Bay Region  1979 – 1984 
 Board Member 
Appointed by Governor Brown to direct planning, administrative, regulatory and enforcement 
programs to protect and enhance the quality of the waters of the State of California. 

 
Association of Bay Area Governments, Berkeley, CA,     1976 – 1979 
 Principal Environmental Engineer 
Planned, organized, and directed environmental management programs;  developed one of the first 
comprehensive regional environmental management plans in the United States. 

 
Bay Area Sewage Services Agency, Berkeley, CA,     1974 – 1976 
 Associate Water Quality Management Engineer 
Planned, coordinated, reviewed and implemented water quality management programs for the San 
Francisco Bay Area. 

 
Berkeley Solid Waste Management Commission, Berkeley, CA,     1974 – 1975 
 Consultant 
Developed solid waste management alternatives for the City of Berkeley. 

 
City of Oakland,     Oakland, CA,     1970 – 1972 
 Assistant Civil Engineer 
Planned and designed federally funded urban road and sewer systems;  prepared environmental 
impact documents and noise reports; prepared engineering plans and specifications for urban 
improvement. 
 

Community Service 
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Self Help for the Elderly,     San Francisco, CA,     1993 – 1994 
 Advisory Board Member 
Provided guidance to this nonprofit social service organization serving seniors in the San 
Francisco Bay Area. 

 
Bay Area Comprehensive Health Planning Council,     San Francisco, CA     1972 – 1976 
 Board Member and Plan Review Committee Member 
Developed comprehensive health plans and priorities, reviewed health-related projects for the San 
Francisco Bay Area under Federal and State laws. 

 
Associated Cooperatives, Inc.,     Berkeley, CA,     1974 – 1976 
 Board Member and Executive Committee Member for the Associated Cooperative Health Care 
Study 
Studied the feasibility of a consumer-controlled health care plan in the San Francisco Bay Area. 

 
Asian Community Health Clinic,     San Francisco, CA,     1971 – 1972 
 Co-founder, Board Member, and Health Education Committee chair 
Planned and administered programs to provide health care for medically underserved populations. 
 

Teaching Experience 
Stanford University School of Medicine,     Stanford, CA,  1987 – Present 
 

• Emeritus Adjunct Clinical Professor  September 1, 2020 - Present 
• Adjunct Clinical Professor    September 1, 2009 –  August 31, 2020 
• Adjunct Clinical Associate Professor  September 1, 2003 – August 31, 2009 
• Clinical Associate Professor   September 1, 1999 – August 31, 2003 
• Clinical Assistant Professor   August 1, 1991 – August 31, 1999 
• Clinical Instructor    September 1, 1987 – March 31, 1991 

 
University of California, Berkeley Extension,     Berkeley, CA,     1988 – 2000 
 Workshop leader for English Language Program / Intercultural English Camp 

 
San Jose Hospital Family Practice Residency Program,      San Jose, CA,     1986 – 1990 
 Clinical Consultant 

 
University of San Francisco,     San Francisco, CA,     1979 – 1983 
 Adjunct Faculty Member for the Environmental Management Program 

 
University of California, Berkeley,     Berkeley, CA,     1975 – 1979 
 Guest Lecturer for the Natural Resources and Conservation Program 

 
Publications and Presentations 

List of more than forty published articles, reports, and presentations on health care and environmental management 
available upon request.  
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AGENDA:     12. 

BAY AREA AIR QUALITY MANAGEMENT DISTRICT
      Memorandum

To: Chairperson Karen Mitchoff and Members
of the Board of Directors 

From: Alexander Crockett
Interim Acting Executive Officer/APCO 

Date: April 6, 2022 

Re: Report of the Stationary Source & Climate Impacts Committee Meeting of March 21, 
2022

RECOMMENDED ACTION

None; receive and file. 

BACKGROUND

None. 

DISCUSSION

The Stationary Source and Climate Impacts Committee met on Monday, March 21, 2022, and 
approved the minutes of February 28, 2022. This meeting was conducted under procedures 
authorized by Assembly Bill 361. Members of the Committee participated by teleconference.

The Committee then reviewed and discussed the staff presentation Bay Area Alternative Fuels 
Projects.

The Committee then reviewed and discussed the staff presentation Major Stationary Source 
Community Air Monitoring (Schedule X).

The next meeting of this committee will be Monday, April 18, 2022 at 9:00 a.m., via webcast, 
teleconference, or Zoom, pursuant to procedures in accordance with Assembly Bill 361 (Rivas 
2021). This concludes the report of the Stationary Source and Climate Impacts Committee. 

BUDGET CONSIDERATION/FINANCIAL IMPACT

None. 
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Respectfully submitted,

Alexander Crockett
Interim Acting Executive Officer/APCO

Prepared by: Marcy Hiratzka
Reviewed by: Vanessa Johnson

ATTACHMENTS:

1.  Stationary Source and Climate Impacts Committee March 21, 2022 Meeting Memorandums
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AGENDA:     5. 

BAY AREA AIR QUALITY MANAGEMENT DISTRICT
Memorandum

To: Chairperson John Bauters and Members
of the Stationary Source and Climate Impacts Committee 

From: Alexander Crockett
Interim Acting Executive Officer/APCO 

Date: March 21, 2022 

Re: Bay Area Alternative Fuels Projects - Background and Update

RECOMMENDED ACTION

None; receive and file. 

BACKGROUND

The Air District is currently evaluating permit applications for the alternative fuels projects from 
Marathon (Application # 30768) and Phillips 66 (Application # 31157).  The proposed projects 
will convert the existing Marathon and Phillips 66 refineries from its current production of fossil 
fuels (i.e., conventional diesel fuel, gasoline, distillates propane and various by-products) to the 
production of alternative fuels, including diesel, propane, and naphtha. As a result of the 
proposed conversions, both Marathon and Phillips would no longer process crude oil for 
petroleum-based fuels. However, they will retain the ability to receive, blend and ship petroleum-
based materials.  

The alternative fuels projects would assist California in meeting its stated goals of reducing GHG 
emissions and transitioning to carbon neutrality by no later than 2045.  The project would 
provide a mechanism for complying with California’s Low-Carbon Fuel Standard and Cap-and-
Trade programs and the federal Renewable Fuels Standard, while continuing to meet regional 
market demand for transportation fuels.STATIO
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DISCUSSION

Marathon Martinez Refinery Renewable Fuels Project
An application was submitted on October 5, 2020, to allow the conversion of Marathon's 
Martinez Refinery facility from the processing of crude oil to the processing of alternative 
feedstocks. The alternative feedstocks are expected to include biological based oils (i.e., soybean 
oil and corn oil), rendered fats (tallow), and other miscellaneous alternative feedstocks including 
used cooking oils or other vegetable oils. The feedstocks would be processed into diesel, 
naphtha, propane and treated fuel gas.  Marathon Refinery is currently permitted to refine 
161,000 barrels per day (bpd) of crude oil.  After completion of the project, the facility’s 
capacity will be 48,000 bpd of alternative feedstocks.

The conversion would include modifications to existing processing units, the installation of new 
units, and removal of obsolete units. New units include an alternative feedstock pretreatment 
unit, wastewater treatment equipment, and an advanced three-stage low-NOx thermal oxidizer. 
Removed equipment would include a crude unit, gasoline hydrotreater, alkylation unit, fluidized 
catalytic cracking unit, reformers, delayed coker, steam boilers, sulfuric acid plant, various 
cooling towers and other units.

Refinery feedstocks and products are to be transported to and from the refinery using rail, marine 
vessel, and pipeline. Most of the existing truck traffic hauls petroleum coke and transportation 
fuels. Truck traffic following the alternative fuels conversion is expected to remain about the 
same, with petroleum coke trucks being replaced with diesel product. Existing rail traffic at the 
refinery averages about 13 railcars per day with a peak of 27 railcars per day. The alternative 
fuels project would utilize existing railcar loading racks. Initially, rail traffic would not 
substantially change. Depending on still undetermined future transportation and logistical plans, 
rail traffic could increase up to 63 cars per day.

The refinery uses two marine terminals for materials shipping and receipt, the Avon and Amorco 
Marine Terminals. In addition to the modifications to the Refinery, the Avon Marine Terminal 
would be converted from distribution uses to receiving uses primarily. The Amorco Marine 
Terminal would be converted from receiving uses to distribution of alternative diesel only. The 
changes to the two terminals would require amendments to the lease agreements between 
Marathon and the State Lands Commission (SLC). Any significant change, modification, or re-
design to the built facilities (i.e., structural, mooring, fire, piping/pipelines, mechanical or 
electrical systems) at the Amorco and Avon Terminals, as well as pending and routine 
compliance issues, will be subject to the Marine Oil Terminal Engineering and Maintenance 
Standards (MOTEMS) and require SLC review.

Outside the refinery’s conversion to feedstock refinement, many of the facility’s other 
operations, including the receipt, storage, and shipment of petroleum-based transportation fuels, 
would continue, with some modification of existing equipment. Finished petroleum products will 
not be processed at the facility and will be distributed locally.

Contra Costa County is the lead agency for the California Environmental Quality Act.  The Draft 
Environmental Impact Report (DIEIR) was posted on October 14, 2021, with comments due 
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December 17, 2021.  The Air District sent the following comment letter to Contra Costa County: 
https://www.baaqmd.gov/~/media/files/planning-and-research/ceqa-
letters/2021/2021_1217_marathon_renewed_deir_comment_ltr-
pdf.pdf?la=en&rev=b8347a40407e496f9a01fb77852e0de7.

Phillips 66 Rodeo Renewed Project
An application was submitted on May 24, 2021, to transform the existing Rodeo Refinery into a 
facility that converts alternative feedstocks into diesel, components of other transportation fuels, 
and fuel gas using existing refinery process units. Phillips 66 Refinery is currently permitted to 
refine 117,000 barrels per day (bpd) of crude oil.   After completion of the project, the facility’s 
capacity will be 69,000 bpd of alternative feedstocks.

Alternative feedstocks will be primarily delivered across the Marine Terminal. Alternative 
feedstocks will also be delivered to the Rodeo facility using the existing railcar infrastructure, 
modified to reflect the elimination of butane exports. Existing equipment will also be modified to 
enable the offloading of local alternative feedstocks by tanker truck. Upon completion of the 
Project the Rodeo facility will no longer process conventional or nonconventional crude oils, will 
operate fewer fired heaters, and will no longer export butanes across the existing rail rack.  Truck 
traffic will decrease because trucks will no longer be needed for the export of coke products 
(which will no longer be produced) and sulfur production will be significantly reduced. 
 Removed equipment would include heaters, tanks, molten sulfur pits, sulfur recovery units, 
carbon plant and a crude distillation unit.

The Project includes other changes to Phillips 66's facilities. The Santa Maria facility in San Luis 
Obispo County that currently provides crude oil feedstocks to the Rodeo facility will be idled 
and decommissioned. The existing Phillips 66 crude oil pipeline network from the gathering 
fields in central California to the Rodeo facility will no longer be necessary to support the 
reconfigured facility and will be active, but out of service.  To account for the idling of the Santa 
Maria facility and to maintain production levels during the transition process, the Project 
proposes to increase deliveries of crude oil across the Marine Terminal on a short-term (7 
months) and transitional basis. This interim increase is not a Marine Terminal expansion, nor 
does it require any physical construction. Once the Rodeo Renewed Project is complete, the 
Marine Terminal will end crude oil deliveries.

Contra Costa County is the lead agency for the California Environmental Quality Act.  The Draft 
Environmental Impact Report (DIEIR) was posted on October 14, 2021, with comments due 
December 17, 2021.  The Air District sent the following comment letter to Contra Costa County: 
https://www.baaqmd.gov/~/media/files/planning-and-research/ceqa-
letters/2021/2021_1217_p66_renewed_deir_comment_ltr-
pdf.pdf?la=en&rev=188621aa22b64deab660b662e4e84ad6.

Next Steps
Marathon and Phillips 66 submitted the air permit applications for the Alternative Fuels Projects 
on October 5, 2020, and May 24, 2021, respectively.  The County of Contra Costa posted the 
CEQA’s Notices of Preparation for Marathon on February 17, 2021, and on December 21, 2020, 
for Phillips 66.  The draft Environmental Impact Reports for Marathon and Phillips 66 were put 
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on public notice on October 14, 2021, and the Air District submitted comments for both 
Alternative Fuels Projects to the County of Contra Costa on December 17, 2021. The Air District 
deemed Marathon’s air permit application complete on December 15, 2021, and Phillips 66’s on 
February 14, 2022.  Both Alternative Fuels Projects passed the Health Risk Assessments on 
December 16, 2021 (Marathon) and January 7, 2022 (Phillips 66).  The Authority to Construct 
(AC) issuance for both projects will be pending upon CEQA approval.  For Marathon, the 
estimated Alternative Fuels Project startup will be the date of AC issuance plus 6 months for 
Phase I.  Phase II will be the AC issuance date plus 16 months and Phase III will be the AC 
issuance date plus 19 months.  For Phillips 66, the estimated Alternative Fuels Project startup 
will be in early 2024, close to Marathon’s Phase III.    

Staff will continue to evaluate the alternative fuels projects for the Martinez Refinery and 
Phillips 66. The EIR for the Marathon Martinez Refinery Renewable Fuels Project will be 
brought before the Contra Costa County Planning Commission for certification on March 23, 
2022.  The date to bring the EIR for the Phillips 66 Rodeo Renewed Project for certification to 
the Contra Costa County Planning Commission has not been determined.   After certification of 
the respective project EIRs, the Air District can issue the Authority to Construct for the 
alternative fuel projects. 

BUDGET CONSIDERATION/FINANCIAL IMPACT

None. 

Respectfully submitted,

Alexander Crockett
Interim Acting Executive Officer/APCO

Prepared by: Danny Nip
Reviewed by: Pamela Leong and Damian Breen
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AGENDA:     6. 

BAY AREA AIR QUALITY MANAGEMENT DISTRICT
Memorandum

To: Chairperson John Bauters and Members
of the Stationary Source and Climate Impacts Committee 

From: Alexander Crockett
Interim Acting Executive Officer/APCO 

Date: March 21, 2022 

Re: Major Stationary Source Community Air Monitoring (Schedule X Fees)

RECOMMENDED ACTION

None; Information only, receive and file. 

BACKGROUND

In 2016, the Air District amended Regulation 3 (Fees) to establish a new fee schedule (Schedule 
X) to recover the costs associated with its new Major Stationary Source Community Air 
Monitoring Program (Program). The goal of the Program is to establish monitoring stations in 
areas where major stationary sources may contribute to air quality impacts that are not captured 
by the Air District’s existing monitoring network.

DISCUSSION

In 2018, the Air District launched the Major Stationary Source Community Air Monitoring 
Program with a series of community workshops to gather information about air quality concerns 
and suggested monitoring locations. With this input, District staff assessed available data on 
meteorology, monitoring, modeling, and disparities in environmental exposure to identify 
general areas near each refinery where monitors could be placed. These assessments are 
described in a report with an overview of the Program and the general process for identifying 
new community air monitoring locations. The report and technical appendices are posted on the 
Air District’s web page for Special Air Monitoring Projects at https://www.baaqmd.gov/about-
air-quality/special-air-monitoring-projects.
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After conducting a public workshop and completing a preliminary assessment for the Valero 
refinery, Air District staff began in late 2018 to contact property owners in Benicia about the 
prospect of installing a monitoring station at specific locations near the Valero refinery. In 2019, 
the Air District focused on finalizing logistics for one location, but the property owners 
reconsidered their interest in hosting a monitoring station. Throughout 2020, Air District staff 
subsequently worked with the Benicia Fire Chief, Deputy City Manager, and City Manager to 
identify twenty-nine alternate locations on City property. After visiting all twenty-nine sites and 
assessing their viability, the Air District narrowed its search to three candidate sites.

Following its extensive search for potential monitoring sites in the City of Benicia, the Air 
District held a public workshop on June 30, 2021 to gather public input on the three candidate 
locations. On March 3, 2022, the City of Benicia City Council approved to accept the Air 
District lease agreement at the Benicia Fire Museum.  Currently, the lease is routing through the 
City of Benicia for signatures.

Air District staff will present the steps taken to identify candidate sites, status of the Benicia 
community air monitoring station, and next steps for development of monitoring stations in the 
other refinery communities. 

BUDGET CONSIDERATION/FINANCIAL IMPACT

None. 

Respectfully submitted,

Alexander Crockett
Interim Acting Executive Officer/APCO

Prepared by: Ila Perkins, Joe Lapka, Kate Hoag, Brian Butler, Kristen Law
Reviewed by: Ranyee Chiang
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AGENDA:     13. 

BAY AREA AIR QUALITY MANAGEMENT DISTRICT
      Memorandum

To: Chairperson Karen Mitchoff and Members
of the Board of Directors 

From: Alexander Crockett
Interim Acting Executive Officer/APCO 

Date: April 6, 2022 

Re: Report of the Richmond Area Community Emissions Reduction Plan Steering 
Committee Meeting of March 21, 2022 

RECOMMENDED ACTION

None; receive and file. 

BACKGROUND

None. 

DISCUSSION

The Richmond Area Community Emissions Reduction Plan Steering Committee met on 
Monday, March 21, 2022, and approved the minutes of February 28, 2022. This meeting was 
conducted under procedures authorized by Assembly Bill 361. Members of the Committee 
participated by teleconference.    

The Committee then received a series of presentations from the Steering Committee’s 
Community Description and Technical Assessment Ad Hoc Committees, and from Air District 
staff, regarding how to link community air quality concerns to strategies and mitigation efforts, 
set targets, and track progress (technical assessment insights). The presentation began with an air 
quality overview for the Community Emissions Reduction Plan area and then moved to insights 
focused on categories of community-identified air quality concerns, starting with fuel refining 
and related operations. Technical insights for additional categories of concerns will be shared in 
presentations at subsequent meetings.

The Committee then received and discussed the staff presentation Compliance & Enforcement 
Data Findings from 2019-2021. This presentation explained key facilities in the community, and 
the Air District’s inspection, investigation, complaint, and enforcement actions data in the 
Richmond/San Pablo community. Additionally, the presentation summarized the data, displayed 
trends, and indicated whether data compared with field observations, and whether the data has 
aligned with community concerns.
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The next meeting of the Richmond Area Community Emissions Reduction Plan Steering 
Committee will be held on Monday, April 25, 2022, at 5:30 p.m., via webcast, teleconference, or 
Zoom, pursuant to procedures in accordance with Assembly Bill 361 (Rivas 2021). This 
concludes the Chair Report of the Richmond Area Community Emissions Reduction Plan 
Steering Committee. 

BUDGET CONSIDERATION/FINANCIAL IMPACT

None. 

Respectfully submitted,

Alexander Crockett
Interim Acting Executive Officer/APCO

Prepared by: Marcy Hiratzka
Reviewed by: Vanessa Johnson

ATTACHMENTS:

1.  Path to Clean Air Community Emissions Reduction Plan Community Steering Committee 
March 21, 2022 Meeting Memorandums
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AGENDA:     4. 

BAY AREA AIR QUALITY MANAGEMENT DISTRICT
      Memorandum

To: Members of the Path to Clean Air Steering Committee 

From: Veronica Eady
Senior Deputy Executive Officer of Policy & Equity 

Date: March 21, 2022 

Re: Technical Assessment (TA): Results (Part I: Refinery Operations)

RECOMMENDED ACTION

None; receive and file. 

BACKGROUND

The technical assessment, in combination with other types of information, is intended to help 
link community air quality concerns to strategies and mitigation efforts, and also to set targets 
and track progress. Staff in the Air District’s Assessment, Inventory, and Modeling (AIM) and 
Meteorology and Measurement (M&M) divisions have been preparing analyses of technical 
information such as data from emissions inventories, air quality modeling, and air quality 
monitoring, insights from which are intended to assist the Community Steering Committee with 
selecting and prioritizing strategies to reduce pollution emissions and exposure. 

DISCUSSION

Building on previous presentations that introduced technical assessment concepts, tools, and 
methods, in this presentation Air District staff will share insights from analyses of emissions 
inventory, air modeling, and air monitoring data. The presentation will begin with an air quality 
overview for the Community Emissions Reduction Plan (CERP) area and then move to insights 
focused on categories of community-identified air quality concerns, starting with fuel refining 
and related operations. Technical insights for additional categories of concerns will be shared in 
presentations at subsequent meetings. 

BUDGET CONSIDERATION/FINANCIAL IMPACT

None.
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Respectfully submitted,

Veronica Eady
Senior Deputy Executive Officer of Policy & Equity

Prepared by: Steve Reid and Dan Alrick
Reviewed by: Veronica Eady

ATTACHMENTS:

None
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AGENDA:     5. 

BAY AREA AIR QUALITY MANAGEMENT DISTRICT
      Memorandum

To: Members of the Path to Clean Air Steering Committee 

From: Veronica Eady
Senior Deputy Executive Officer of Policy & Equity 

Date: March 21, 2022 

Re: Compliance & Enforcement Division Presentation of Findings from 2019-2021

RECOMMENDED ACTION

None; receive and file. 

BACKGROUND

The Compliance & Enforcement Division at the Air District is responsible for verifying 
compliance with applicable federal, state, and Air District regulations and permit requirements 
by conducting routine on-site inspections on sources that are subject to these requirements. The 
division also receives and investigates air quality complaints and episodic events that involve 
excess emissions reported by facilities, among other enforcement activities. During the course of 
an inspection or investigation, staff take appropriate enforcement action if any non-compliance is 
discovered. Ultimately, the division aims to improve overall compliance and reduce emissions 
across regulated facilities by actively inspecting and investigating sources of air pollution. 

DISCUSSION

The purpose of the Compliance and Enforcement findings presentation is to share with the 
Steering Committee inspection and investigation data, complaint data, and enforcement actions 
data in the Richmond/San Pablo community. Additionally, the presentation will summarize the 
data, show trends, discuss how well the data compare with field observations, and whether they 
align with community concerns. Finally, the presentation will provide an overview of key 
facilities in the community. Questions and active discussions with the Steering Committee about 
the data and the work of the division will be welcomed and encouraged. 

BUDGET CONSIDERATION/FINANCIAL IMPACT

None.
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Respectfully submitted,

Veronica Eady
Senior Deputy Executive Officer of Policy & Equity

Prepared by: Ying Yu and Linda Duca
Reviewed by: Veronica Eady

ATTACHMENTS:

None
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AGENDA:     14. 

BAY AREA AIR QUALITY MANAGEMENT DISTRICT
      Memorandum

To: Chairperson Karen Mitchoff and Members
of the Board of Directors 

From: Alexander Crockett
Interim Acting Executive Officer/APCO 

Date: April 6, 2022 

Re: Report of the Budget & Finance Committee Meeting of March 23, 2022

RECOMMENDED ACTION

None; receive and file. 

BACKGROUND

None. 

DISCUSSION

The Budget & Finance Committee met on Monday, March 23, 2022, and approved the minutes 
of February 23, 2022. This meeting was conducted under procedures authorized by Assembly 
Bill 361. Members of the Committee participated by teleconference.

The Committee reviewed and discussed the presentation Fiscal Year Ending 2021 Bay Area Air 
Quality Management District Presentation of Audit Results to the Budget and Finance 
Committee, given by Joseph Moussa from Simpson & Simpson, LLP.

The Committee then reviewed and discussed the staff presentation Amendments to Regulation 3, 
Fees. The Committee requested to discuss this item again prior to the first of the Board’s two 
public hearings (the first being in April.)

Finally, the Committee then reviewed and discussed the staff presentation Discussion of 
Proposed Budget for FYE 2022-2023.

The next meeting of the Budget & Finance Committee will be on Wednesday, April 27, 2022 at 
9:30 am via webcast, teleconference, or Zoom, pursuant to procedures in accordance with 
Assembly Bill 361 (Rivas 2021).This concludes the Chair Report of the Budget & Finance 
Committee.
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BUDGET CONSIDERATION/FINANCIAL IMPACT

None. 

Respectfully submitted,

Alexander Crockett
Interim Acting Executive Officer/APCO

Prepared by: Marcy Hiratzka
Reviewed by: Vanessa Johnson

ATTACHMENTS:

1.  Budget & Finance Committee March 23, 2022 Meeting Memorandums
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2. Office of Management and Budget (0MB) Circular A-133

This report addresses the auditors' consideration of the Air District's internal control over 
financial reporting, and results of auditor's tests of the Air District's compliance with provisions 
of laws, regulations, contract and grant agreements, and other areas in accordance with 
Government Auditing Standards. 

A member of the independent audit firn1, Simpson & Simpson LLP, will be at the meeting to 
present audited reports to the Committee. 

BUDGET CONS ID ERA TI ON/FINANCIAL IMPACT 

None. The cost for the audit is included in the FYE 2022 Budget. 

Respectfully submitted, 

Alexander Crockett 
Interim Acting Executive Officer/ APCO 

Prepared by: 

Reviewed by: 

ATTACHMENTS: 

Stephanie Osaze 

Jeff McKay 

1. Air District Financial Statement Audit Draft Report FY 2021

2. Air District Single Audit Draft Report FY 2021

2 
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Staff will provide the committee with additional details regarding the draft fee amendments, 
overall cost recovery and the proposed percent average fee increase for the upcoming fiscal year. 

BUDGET CONSIDERATION/FINANCIAL IMPACT 

The proposed fee amendments would increase fee schedule revenue in FYE 2023 by an 
estimated $2.6 million for Option 1 or $6.5 million for Option 2. The proposed new OBC fees 
would add an estimated $2.4 million. 

Respectfully submitted, 

Alexander Crockett 
Interim Acting Executive Officer/ APCO 

Prepared by: Fred Tanaka 

Reviewed by: Pamela J. Leong, Damian Breen, Jeff McKay 

ATTACHMENTS: 
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Respectfully submitted, 

Alexander Crockett 
Interim Acting Executive Officer/ APCO 

Prepared by: 

Reviewed by: 

ATTACHMENTS: 

Stephanie Osaze 

Jeff McKay 

1. BAAQMD Fiscal Year 2023 Budget Book
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AGENDA:     15. 

BAY AREA AIR QUALITY MANAGEMENT DISTRICT
      Memorandum

To: Chairperson Karen Mitchoff and Members
of the Board of Directors 

From: Alexander Crockett
Interim Acting Executive Officer/APCO 

Date: April 6, 2022 

Re: Report of the Mobile Source & Climate Impacts Committee Meeting of
March 24, 2022

RECOMMENDED ACTION

Recommend the Board of Directors Approve:

A) Projects and Contracts with Proposed Awards Over $100,000:

1. Awarding State and Local grant funding projects with proposed awards in excess of 
$100,000 in the attachment; and

2. Authorizing the Executive Officer/Air Pollution Control Officer execute grant 
agreements for the recommended projects.

B) Transportation Fund for Clean Air Allocation Fiscal Year Ending 2023:

1. Approving the allocation of funds and cost effectiveness thresholds for Air District-
sponsored project categories that are proposed for the award of funding from the 
Transportation Fund for Clean Air in Fiscal Year Ending 2023.

C) 2021 Report of the Air District’s Voluntary Emissions Reduction Grant Programs, including:

1. Authorizing an increase in the Executive Officer/Air Pollution Control Officer’s 
signature authority up to $500,000 for the execution of individual grant agreements and 
amendments for voluntary emissions reduction projects that are funded by state revenues 
and local vehicle registration fees.
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BACKGROUND

None. 

DISCUSSION

The Mobile Source & Climate Impacts Committee met on Monday, March 24, 2022, and 
approved the minutes of December 6, 2021. This meeting was conducted under procedures 
authorized by Assembly Bill 361. Members of the Committee participated by teleconference.

The Committee then reviewed and discussed the staff presentation Projects and Contracts with 
Proposed Awards Over $100,000. The Committee recommends the Board:

Approve the award of State and Local grant funding projects with proposed awards in excess of 
$100,000; and
 
Authorize the Executive Officer/Air Pollution Control Officer execute grant agreements for the 
recommended projects.The Committee then reviewed and discussed the staff presentation 
Transportation Fund for Clean Air Allocation Fiscal Year Ending 2023.

The Committee recommends the Board:

Approve the allocation of funds and cost effectiveness thresholds for Air District-sponsored 
project categories that are proposed for the award of funding from the Transportation Fund for 
Clean Air in Fiscal Year Ending 2023.The Committee then reviewed and discussed the staff 
presentation 2021 Report of the Air District’s Voluntary Emissions Reduction Grant Programs. 
The Committee recommends the Board:

Authorize an increase in the Executive Officer/Air Pollution Control Officer’s signature 
authority up to $500,000 for the execution of individual grant agreements and amendments for 
voluntary emissions reduction projects that are funded by state revenues and local vehicle 
registration fees.

The Committee then reviewed and discussed the staff presentation Proposed California 
Environmental Quality Act Thresholds for Evaluating the Significance of Climate Impacts from 
Land Use Projects and Plans. Staff will present the Committee's recommendation on this item at 
the April 20, 2022 Board of Directors Meeting.

Finally, the Committee then reviewed and discussed the staff presentation Introduction to the 
Mobile Source and Climate Impacts Committee and 2022 Work Plan.

The next meeting of the Mobile Source & Climate Impacts Committee will be on Thursday, 
April 28, 2022, at 9:30 a.m., via webcast, teleconference, or Zoom, pursuant to procedures in 
accordance with Assembly Bill 361 (Rivas 2021.) This concludes the Chair Report of the Mobile 
Source & Climate Impacts Committee. 
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BUDGET CONSIDERATION/FINANCIAL IMPACT

None. 

Respectfully submitted,

Alexander Crockett
Interim Acting Executive Officer/APCO

Prepared by: Marcy Hiratzka
Reviewed by: Vanessa Johnson

ATTACHMENTS:

1.  Mobile Source and Climate Impacts Committee March 24, 2022 Meeting Memorandums
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Transportation Fund for Clean Air Program: 

For the FYE 2022, the Air District had approximately $29.4 million in TFCA monies available 
for eligible projects and programs consisting of new and prior-year revenues. The Air District 
accepts project applications for certain project categories on a rolling basis and evaluates them 
on a first-come, first-served basis. There were no projects evaluated between February 2, 2022, 
and February 22, 2022, with a proposed grant award of over $100,000 in TFCA funds. 

Attachment 3, Table 1, lists all eligible TFCA projects that have been evaluated and awarded as 
of July 1, 2021, including information about project equipment, award amount, estimated 
emissions reduction, community benefits, and project locations. To date, approximately 87% of 
the funds have been awarded or allocated to low-income residents or to projects that reduce 
emissions in CARE, disadvantaged SB 535 communities, and/or low-income AB 1550 
communities. The percentage of projects in these communities will change over time as the 
remaining funds are awarded later in the fiscal year and as more complete infom1ation about the 
location of projects and program participants becomes available. 

BUDGET CONSIDERATION/FINANCIAL IMPACT 

None. The Air District dist1ibutes the CMP, MSIF, CAPP Program, FARMER, and TFCA 
funding to project sponsors on a reimbursement basis. Funding for administrative costs is 
provided by each funding source. 

Respectfully submitted, 

Alexander Crockett 
Interim Acting Executive Officer/ APCO 

Prepared by: 

Reviewed by: 

Alona Davis, Jessica DePrimo, Linda Hui, Chad White 

Karen Schkolnick, Chengfeng Wang 

ATTACHMENTS: 

1. Proposed Projects Over l 00k

2. CMP Projects - FYE 2022

3. TFCA Projects - FYE 2022

4. Status of Funding and Awards by County and Category
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None. The Air District distiibutes "pass-through" funds to grantees on a reimbursement basis. 
Administrative costs for the TFCA Regional Fund program are provided by the funding source. 

Respectfully submitted, 

Alexander Crockett 
Interim Acting Executive Officer/ APCO 

Prepared by: 

Reviewed by: 

ATTACHMENTS: 

Minda Berbeco and Ken Mak 

Karen Schkolnick 
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ATTACHMENTS: 

1. List of Projects Awarded in 2021 and Overview of Emission Reduction Estimation 
Methodologies

2. Background Infom1ation for Recommendation to Increase Signing Authority
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ATTACHMENTS: 

1. Justification Report: CEQA Thresholds for Evaluating the Significance of Climate Impacts 
from Land Use Projects and Plans
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Respectfully submitted, 

Alexander Crockett 

Interim Acting Executive Officer/ APCO 

Prepared by: 

Reviewed by: 

ATTACHMENTS: 

Aloha de Guzman 

Damian Breen 

1. Mobile Source and Climate Impacts Committee 2022 Workplan
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AGENDA:     16. 

BAY AREA AIR QUALITY MANAGEMENT DISTRICT
      Memorandum

To: Chairperson Karen Mitchoff and Members
of the Board of Directors 

From: Alexander Crockett
Interim Acting Executive Officer/APCO 

Date: April 6, 2022 

Re: Authorization to Amend Signature Authority for San Mateo County Treasurer

RECOMMENDED ACTION

Recommend the Board of Directors consider approving a resolution to grant Ms. Stephanie 
Osaze, Director of Finance, authorization to sign orders drawn by the Air District on Air District 
funds held by the Treasurer of San Mateo County including check signing authority to Ms. 
Osaze.   

BACKGROUND

The Board of Directors had previously authorized Jack P. Broadbent, Executive Officer/APCO, 
and Jeff McKay, Chief Financial Officer, to sign orders drawn by the Air District for Air District 
funds held by the Treasurer of San Mateo County (County). It is best practice and recommended 
to have two authorized signatures on the account with the County. 

DISCUSSION

Due to Jack P. Broadbent’s retirement, the Air District will need to update the authorized signers 
on the Air District’s account with the County by a Board Resolution. The staff recommendation 
is to add Stephanie Osaze, Director of Finance, as the second signer until the selection of a new 
Executive Officer/APCO. 

BUDGET CONSIDERATION/FINANCIAL IMPACT

None. 
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Respectfully submitted,

Alexander Crockett
Interim Acting Executive Officer/APCO

Prepared by:      Jeff McKay 
Reviewed by:    Alexander Crockett  

ATTACHMENTS:

1.  Resolution to Change Authorized Signatures
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BAY AREA AIR QUALITY MANAGEMENT DISTRICT

Resolution No. 2022 - 05

A Resolution Notifying the County Treasurer and County Controller of San Mateo County 
of a Change in Authorized Signatures

WHEREAS, the Board of Directors of the Bay Area Air Quality Management District (Air 
District) has previously authorized the Executive Officer/Air Pollution Control Officer (APCO)  
Jack P. Broadbent and Chief Financial Officer Jeff McKay to sign orders drawn by the Air 
District on Air District funds held by the Treasurer of San Mateo County;

WHEREAS, Jack P. Broadbent has announced his retirement and District staff recommends that 
signing authority be granted to Stephanie Osaze, Director of Finance, until the appointment of a 
new Executive Officer/APCO; 

WHEREAS, the Board of Directors concurs with the staff’s recommendation;

NOW THEREFORE, BE IT RESOLVED that the Board of Directors of the Bay Area Air 
Quality Management District hereby authorizes Stephanie Osaze, Director of Finance, to sign 
orders drawn by the Air District on Air District funds held by the Treasurer of San Mateo 
County, including check signing authority to Ms. Osaze.  

The foregoing resolution was duly and regularly introduced, passed and adopted at a regular 
meeting of the Board of Directors of the Bay Area Air Quality Management District on the 
Motion of _____________________, seconded by __________________, on the 6th day of 
APRIL 2022, by the following vote of the Board:

AYES:

 
NOES: 

ABSENT: 

ABSTAIN:

_________________________
Karen Mitchoff
Chair of the Board of Directors

ATTEST:
_________________________
Davina Hurt
Secretary of the Board of 
Directors

Page 610 of 691



AGENDA:     17. 

BAY AREA AIR QUALITY MANAGEMENT DISTRICT
      Memorandum

To: Chairperson Karen Mitchoff and Members
of the Board of Directors 

From: Alexander Crockett
Interim Acting Executive Officer/APCO 

Date: April 6, 2022 

Re: Reschedule a Public Hearing to Consider the Adoption of Revised Proposed New 
Rule 13-5: Industrial Hydrogen Plants and Proposed Amendments to Rule 8-2: 
Miscellaneous Operations

RECOMMENDED ACTION

Recommend the Board of Directors reschedule a Public Hearing from April 6, 2022, to May 4, 
2022, to Consider Adoption of Proposed New Regulation 13: Climate Pollutants, Rule 5: 
Industrial Hydrogen Plants (Rule 13-5) and amendments to Regulation 8: Organic Compounds, 
Rule 2: Miscellaneous Operations (Rule 8-2), and Certification of an Environmental Impact 
Report for Rule 13-5 Pursuant to the California Environmental Quality Act (CEQA).   

BACKGROUND

The Air District has a policy goal of reducing Bay Area greenhouse gas emissions to 40 percent 
below 1990 levels by 2030, and 80 percent below 1990 levels by 2050. Methane is a potent and 
short-lived climate pollutant with a global warming potential 86 times greater than that of carbon 
dioxide, when compared on a 20-year time horizon. The intent of Proposed Rule 13-5 is to 
minimize both methane and other organic compound emissions, normally emitted from 
atmospheric vents at industrial hydrogen plants during normal operating conditions, startups, 
shutdowns, malfunctions, upsets, and emergencies. Staff is also proposing to amend Rule 8-2 to 
exempt those hydrogen plant sources that meet the emissions standards expressed in section 301 
of Proposed Rule 13-5, and to amend section 601 to allow for approved alternate test methods 
for facilities that process non-petroleum feedstock consistent with recent refinery rule revisions.
 
The Air District held a public workshop at its headquarters in San Francisco in January 2020 to 
present and discuss draft regulatory language for Rule 13-5, along with a workshop report. Based 
on comments received and additional research, Air District staff revised draft Rule 13-5 to 
address concerns and comments raised by stakeholders and published a revised version of draft 
Rule 13-5 and the associated Preliminary Staff Report in September 2020.
 
The Air District received comments on the September 2020 version of the revised draft rule and 
subsequently updated the draft rule language to accommodate reasonable concerns related to 
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definitions, testing methods, monitoring, reporting, and compliance timelines. On June 30, 2021, 
the Air District released a request for comments along with the updated draft rule language, as 
well as a California Environmental Quality Act (CEQA) Notice of Preparation of a Draft 
Environmental Impact Report and an Initial Study (NOP/IS). Air District staff hosted a scoping 
meeting held in a virtual format on Tuesday, July 27, 2021, and accepted comments on the 
revised rule language and CEQA NOP/IS through July 30, 2021. In September 2021, Air District 
staff met with refinery staff to better understand potential emissions reduction measures that 
might be implemented to comply with draft Rule 13-5 in lieu of flaring.  On October 20, 2021, 
the Air District met with Western State Petroleum Association and refinery staff to discuss the 
potential challenges and issues related to monitoring emissions from carbon dioxide scrubbing 
and deaerator vents. In response to feedback from the public, regulated community, and internal 
staff, along with that of the Board of Directors, Air District staff prepared the Proposed New 
Rule 13-5, Staff Report, and Draft Environmental Impact Report.
 
On Monday, January 24, 2022, Air District staff released a Notice of Public Hearing, Notice of 
Completion and Availability of a CEQA Draft Environmental Impact Report, Proposed New 
Rule 13-5, Proposed Amendments to Rule 8-2, Staff Report, Socioeconomic Impact Analysis, 
and other supporting documents.   Written comments on the Draft Environmental Impact Report 
(Draft EIR) were accepted until March 10, 2022, the deadline for the 45-day written comment 
period required by CEQA. Staff is proposing revisions to the proposed rule.   These revisions 
would allow additional time to install required monitoring equipment and include clarifications 
to other sections of the proposed rule. Staff is not proposing any changes to the Proposed 
Amendments to Rule 8-2 or the Draft EIR prepared for Proposed New Rule 13-5. 

DISCUSSION

Proposed New Rule 13-5: Industrial Hydrogen Plants

Rule 13-5 is designed to reduce methane and other organic compounds—referred to as “total 
organic compounds”—from industrial hydrogen plant operations. The Proposal will require that, 
within about six years from adoption, each atmospheric vent at an industrial hydrogen plant meet 
a combined emission standard for total organic compounds of 15 pounds per day and 300 parts 
per million by volume (ppmv), except for deaerator and carbon dioxide vents.  
 
Proposed Rule 13-5 also provides an alternative compliance option whereby an affected facility 
could opt to reduce the overall emissions of methane and other greenhouse gases by 90 percent 
via an approach approved by the Air District. An Alternative Compliance Plan prepared by the 
owner or operator of an industrial hydrogen plant would detail the measures undertaken to 
achieve these emissions reductions.  It should be noted that only the hydrogen plants at PBF 
Energy and Valero refineries are anticipated to require modifications to comply with the 
emission standards of the proposal and that the three other Bay Area refineries would not be 
impacted by the emission standards of the rule but may be impacted by other requirements of 
Proposed Rule 13-5. Proposed Rule 13-5 includes reporting requirements for owners or operators 
to notify the Air District of hydrogen plant atmospheric venting occurrences when total organic 
compound emissions exceed 15 pounds per day and the concentrations exceed 300 ppmv 
measured as methane on a dry basis.
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The operator of an industrial hydrogen plant subject to the Proposed Rule 13-5 would have to 
monitor and record all parameters necessary to demonstrate compliance with the provisions 
contained in the standards section of the rule. Hydrogen plant atmospheric vents would be 
required to have flowrate meters installed. Operators of hydrogen plant deaerator vents and 
carbon dioxide scrubbing vents would have to install flowrate meters, recorders, and sampling 
ports, and must monitor total organic compound emissions. Because atmospheric venting from a 
pressure swing absorption unit that is properly maintained and operated should never exceed the 
total organic compound atmospheric vent emission standards of Proposed Rule 13-5, the owner 
or operator of a hydrogen plant with a pressure swing absorption vent would not be required to 
maintain emission records from the pressure swing absorption vent unless the unit malfunctions, 
which would likely lead to an exceedance of the vent emissions standards.
 
Staff received several comments from interested stakeholders.  Staff reviewed these public 
comments and determined that some changes to proposed Rule 13-5 are needed to allow 
additional time to install required monitoring equipment and to clarify other sections of the 
proposed rule.

Proposed amendments to Rule 8-2: Miscellaneous Operations
 
Staff is proposing to exempt sources that are subject to the atmospheric vent emission standard 
of Rule 13-5 from the requirements of Rule 8-2.  This is because the vent emissions standard 
contained in Proposed Rule 13-5 is more stringent than the general emission standard contained 
in Rule 8-2, which only addresses organic compounds excluding methane. Facilities complying 
with Rule 13-5 through the alternative compliance option would remain subject to Rule 8-2 
because this option applies to only methane.  
 
Staff is also proposing amendments to Rule 8-2 to allow for alternative test methods to ensure 
that facilities that process non-petroleum products utilize the appropriate test methods for the 
materials that are being processed.  This additional amendment to Rule 8-2 is being made at this 
time to be consistent with other recently amended rules and is unrelated to Proposed Rule 13-5.
 
Air District staff released Proposed New Rule 13-5, Proposed Amendments to Rule 8-2, Staff 
Report, Socioeconomic Impact Analysis, Notice of Public Hearing, Notice of Completion and 
Availability of a CEQA Draft Environmental Impact Report, and other supporting documents for 
public review and comment. The materials are available on the Air District’s website at 
https://www.baaqmd.gov/rules-and-compliance/rules/reg-13-rule-5-petroleum-refinery-
hydrogen-plants..
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BUDGET CONSIDERATION/FINANCIAL IMPACT

Staff anticipates implementation of Proposed New Rule 13-5 and Proposed Amendments to Rule 
8-2 will require additional staff time and resources in a number of areas. The Engineering 
Division would need two additional full-time equivalents (FTEs); the Compliance and 
Enforcement Division would need one additional FTE; and the Meteorology and Measurements 
Division would need one FTE for a total of four FTEs.  The Air District will evaluate whether 
Regulation 3: Fees will need to be updated to ensure consistency and cost recovery when 
incorporating the increased administrative time that will be necessary to process applications to 
comply with the provisions of the Proposed Rule 13-5. 

Respectfully submitted,

Alexander Crockett
Interim Acting Executive Officer/APCO

Prepared by: Victor Douglas
Reviewed by: Elizabeth Yura

ATTACHMENTS:

None
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AGENDA:     18. 

BAY AREA AIR QUALITY MANAGEMENT DISTRICT
      Memorandum

To: Chairperson Karen Mitchoff and Members
of the Board of Directors 

From: Alexander Crockett
Interim Acting Executive Officer/APCO 

Date: April 6, 2022 

Re: Management Audit Update and Fiscal Year Ending (FYE) 2022 Staffing 
Authorization Review

RECOMMENDED ACTION

None; receive and file. 

BACKGROUND

On June 16, 2021, the Board of Directors (Board) approved a workplan to initiate a management 
audit and the scope of work to procure services for a management audit, acknowledging the 
following priorities: evaluating the Air District’s current hiring process, analyzing Air District 
divisions that are asking for the greatest numbers of new staffing positions, include a 
performance audit and risk evaluation. The vendor selection team for the auditor would include 
Board Members Carole Groom and Margaret Abe-Koga, as well as one community member 
appointed by the Community Equity, Health, and Justice Committee, another appointed by the 
Stationary Source and Impacts Committee, and a subject matter expert in management audits.
 
On June 30, 2021, the Air District issued a Request for Qualifications for Management Audit 
Services which closed on July 21, 2021.  During the open period, the Air District received six 
proposals from various vendors.
 
On December 15, 2021, the Air District Board reviewed the scores attributed to each vendor by 
the selection panel and authorized the execution of a contract with the highest scoring vendor, 
Sjoberg Evashenk, for management audit services in an amount not to exceed $250,000. 

DISCUSSION

The initial task order under the contract calls for a first deliverable in March 2022 to inform new 
FYE 2022 staffing authorization, and a second deliverable in May 2022 which will provide 
information regarding Air District-wide risk and rank the Air District’s divisions for further audit 
priority.
 

Page 615 of 691



2

Sjoberg Evashenk began work on the FYE 2022 staffing authorization review and risk 
assessment deliverables in January 2022, and the Management Auditor will present the FYE 
2022 staffing authorization review to the Board during today’s meeting.   

BUDGET CONSIDERATION/FINANCIAL IMPACT

None. 

Respectfully submitted,

Alexander Crockett
Interim Acting Executive Officer/APCO

Prepared by: John Chialdakis
Reviewed by: George Skiles

ATTACHMENTS:

1.  Management Audit PowerPoint Presentation
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Prepared by: 
Sjoberg 
Evashenk 
Consulting

1

BAY AREA AIR QUALITY 
MANAGEMENT DISTRICT

DISTRICT-WIDE RISK ASSESSMENT
PHASE I REPORT OF

MARCH 16, 2022

PRESENTED TO THE BOARD OF DIRECTORS
 ON APRIL 6, 2022

AGENDA:   18
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 The Bay Area Air  Quality Management Distr ict  (Distr ict)  hired Sjoberg Evashenk Consult ing,  Inc. ,  to 
perform independent management audit  services.

 Task Order No.  1 required an independent Distr ict -wide Risk Assessment that considers:

§ Internal controls established to ensure compliance with applicable standards;

§ The accuracy of the District’s cost recovery process and fee setting; and

§ Potential improvements to the effectiveness and efficiency of District operations, including staffing 
levels to address workload demands.

 Key Deliverables:

§ Phase 1 Report (March 14): A progress update, preliminary observations, and results of our analysis of 
the District’s proposed staffing increases reflected in the Fiscal Year 2022 budget. 

§ Phase 2 Report (May 30): A final Risk Assessment report that will rank District departments or programs 
for audit priority. 

3/30/2022 2

PROJECT OBJECTIVES

SJOBERG��EVASHENK 
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To meet the project objective for this Phase I  Report ,  we performed the fol lowing procedures:  

 Conducted more than 25 interviews of Distr ict  management personnel .

 Reviewed documents relat ing to the organizational structure,  budget,  and operations of the 
Distr ict ,  including workload and performance metrics.

 Identif ied systems of internal  control ,  including manual and automated business processes.

 Obtained information regarding workload trends,  the al location of staff ing resources to manage 
exist ing or anticipated workloads,  and impacts of perceived staff ing shortages on operational 
outcomes. 

 Identif ied requests for addit ional staff ing resources,  as well  as the potential  for  enhancing 
operational eff ic iencies where the need for addit ional staff ing resources has been identif ied.

 Identif ied potential  backlogs,  tasks that are not performed, and internal  control  weaknesses,  as 
well  as potential  r isks associated with each.  

3/30/2022 SJOBERG��EVASHENK 3

PROJECT APPROACH
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While the Risk Assessment remains ongoing,  our focus on this Phase I  Report  revealed the fol lowing:

 The Distr ict ’s  al location of 26 posit ions in the Fiscal  Year 2022 Budget is  general ly  reasonable and 
consistent with our assessment of the Distr ict ’s  workload demands and prior it ies.

 Despite commitments to hold off  hir ing for the 26 posit ions unti l  after this Phase I  Report ,  10 of the 
26 posit ions are now f i l led,  reveal ing internal  control  fai lures in the hir ing process.  Our Risk 
Assessment wil l  recommend an audit  of  Human Resources.

 The total  number of vacancies at the Distr ict  is  currently 43.

3/30/2022 SJOBERG��EVASHENK 4

PHASE I OBSERVATIONS
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The Board approved 26 new posit ions for Fiscal  Year End (FYE) 2022. According to discussions with 
management in the Human Resources Off ice and review of posit ion control  tracking documentation,  the 
posit ions were al located to the fol lowing divisions/off ices.

 

3/30/2022 SJOBERG��EVASHENK 5

RESULTS: FYE 2022 STAFFING ALLOCATIONS

Count Division/Office Positions Count Division/Office Positions

3 Community Engagement (CE)
 1 Senior Staff Specialist

 2 Not Specified
4 Meteorology & Measurements 

(MM)

 1 Senior Air Quality Specialist

 1 Air Quality Laboratory Technician

 1 Principal Air Quality instrument 
Specialist

 1 Air Quality Instrument Specialist

4 Compliance & Enforcement 
(ENF)

 2 Air Quality Inspectors

 2 Senior Air Quality Engineers
1 Rules and Strategic Policy (Rules)  1 Senior Air Quality Engineer

4 Engineering (ENG)
 1 Manager

 3 Air Quality Engineers
5 Strategic Incentives (SID)

 1 Manager

 1 Supervising Staff Specialist

 1 Senior Staff Specialist

 1 Staff Specialist

 1 Assistant Staff Specialist

4 Finance (FIN)
 1 Director/Officer

 3 Staff Specialists
1 Technology Implementation 

(TIO)  1 Staff Specialist

Page 621 of 691



To analyze the rational for the al location of the FYE 2022 posit ions,  we independently identif ied 
divisions/off ices demonstrating the greatest need for resources by:  

 Interviewing management of each division/off ice and reviewing information relating to backlogs 
and/or necessary work that was not being performed, and identif ied those that posed the greatest 
r isk to the Distr ict .  

 Analyzing payrol l  data to understand trends related to hours worked, including which 
divisions/off ices consumed most of  the Distr ict ’s  overt ime. 

We compared the divisions/off ices identif ied through our analysis as demonstrating the greatest need 
for resources to the divisions/off ices where the FY 2022 posit ions were al located.  

3/30/2022 SJOBERG��EVASHENK 6

RESULTS: FYE 2022 STAFFING ALLOCATIONS

Page 622 of 691



3/30/2022 SJOBERG��EVASHENK 7

RESULTS: FYE 2022 STAFFING ALLOCATIONS

We identif ied 8 divisions/off ices where key backlogs or work and activit ies that were not 
ful ly  covered posed the greatest potential  r isk to the Distr ict :

Examples of key activ it ies that are backlogged or not ful ly  covered,  include:  

• Enforcement • My Air Online

• Engineering • Finance

• Meteorology & Measurements • Legal

• Strategic Incentives • Administrative Resources

• Inspections • New Production System

• Permitting • Refunds and Invoicing

• Source Testing • Enforcement Actions

• Compliance Reviews • Asset Tracking and Monitoring
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During FYEs 2017 and 2021, Hours Worked by Distr ict  Employees Have Increased While Leave Hours 
Have Decreased

3/30/2022 SJOBERG��EVASHENK 8

RESULTS: FYE 2022 STAFFING ALLOCATIONS

2017 2018 2019 2020 2021
 1,500

 1,550
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 220

 240

 260

 280
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 320

 340

 360

 380

 Average Annual Total Hours Worked (Regular and Overtime) Per Employee 

 Average Annual Leave Hours Per Employee 
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Distr ict  Employee Overt ime Hours Consumed Are Concentrated in Certain Divisions

3/30/2022 SJOBERG��EVASHENK 9

RESULTS: FYE 2022 STAFFING ALLOCATIONS

13.6%

68.4%

3.9%

4.1%

10.0%

Communications 

Compliance & Enforcement

Engineering

My Air Online

All Other Divisions/Offices
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3/30/2022 SJOBERG��EVASHENK 10

RESULTS: FYE 2022 STAFFING ALLOCATIONS

 Comparison of the divisions/off ices identif ied through SEC’s analysis as demonstrating the 
greatest need for resources to divisions/off ices where FYE 2022 posit ions were al located.  

Divisions/Offices
SEC’s Analysis of Divisions with 

Greatest Resource Needs
District’s Allocation of FYE 2022 

Positions

ENF  

ENG  

MM  

SID  

FIN  

Rules   

CE   

TIO   

Legal  

My Air Online   
Communications   

Administrative Resources   
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10 of the 26 FYE 2022 posit ions were f i l led as of March 2022 and only 16 posit ions remain vacant and 
on hold pending the results of  this Phase I  Report

3/30/2022 SJOBERG��EVASHENK 11

RESULTS: INTERNAL CONTROLS IN HIRING PROCESSES

Positions On Hold Positions Filled

Count Division Position Title Count Division Position Title

1 CE Senior Staff Specialist 1 ENG Air Quality Engineer 
2 CE Senior Staff Specialist 2 ENG Air Quality Engineer 
3 CE Assistant Manager 3 ENG Air Quality Engineer 
4 ENG Air Quality Engineer (transferred from ENF) 4 ENG Manager
5 ENG Air Quality Engineer (transferred from ENF) 5 FIN Director/Officer
6 ENG Air Quality Engineer (transferred from ENF) 6 MM Senior Air Quality Specialist
7 ENG Air Quality Engineer (transferred from ENF) 7 MM Air Quality Laboratory Technician 
8 FIN Staff Specialist 8 MM Air Quality Instrument Specialist 
9 FIN Accountant (converted from Staff Specialist) 9 SID Senior Staff Specialist

10 FIN Accountant (converted from Staff Specialist) 10 TIO Staff Specialist 
11 MM Principal Air Quality instrument Specialist      
12 Rules Senior Air Quality Engineer      
13 SID Manager      
14 SID Supervising Staff Specialist      
15 SID Staff Specialist      
16 SID Assistant Staff Specialist      
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 Requests to recruit  al l  10 posit ions were submitted to the CEO between August 18 and August 25, 
2021

 Hiring recommendations were submitted between August and December 2021, after the recruitment 
process was complete and candidates were selected for the posit ions.  In one case,  the request to 
begin recruitment and the recommendation to hire were submitted at approximately the same t ime.

3/30/2022 SJOBERG��EVASHENK 12

RESULTS: INTERNAL CONTROLS IN HIRING PROCESSES

Division Position Request for New 
Employee

Hiring & Salary 
Recommendation Position Filled

SID Senior Staff Specialist 8/19/21 08/17/21 09/27/21

ENG Air Quality Engineer I 8/23/21 09/09/21 10/12/21

ENG Air Quality Engineer I 8/23/21 09/23/21 10/25/21

MM Air Quality Instrument Specialist I 8/18/21 08/23/21 10/25/21

TIO Staff Specialist I 8/19/21 09/16/21 10/25/21

FIN Director 8/18/21 10/08/21 11/08/21

ENG Manager 8/25/21 11/12/21 11/22/21

MM Senior Air Quality Specialist 8/18/21 11/18/21 12/20/21

MM Air Quality Laboratory Technician I 8/23/21 11/23/21 01/03/22

ENG Air Quality Engineer I 8/23/21 12/10/21 02/14/22
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Our review of the Distr ict ’s  hir ing of 10 posit ions recognized to be on hold revealed several  problems:

 While,  by the t ime of this study,  management across the Distr ict  acknowledged that the 26 posit ions 
al located through the FY 2022 were on hold,  none were able to identify a specif ic date the posit ions 
were actual ly  placed on hold.  Given the commencement of hir ing activ it ies in August 2021 for al l  10 
posit ions,  i t  appears that there was confusion regarding the “hold” status of the posit ions.  

 I t  is  evident that the Board communicated to the CEO, and the CEO communicated to Distr ict  
management,  that the 26 posit ions were to remain on hold unti l  after this Phase I  report .  By October 
2021, management across the Distr ict  recognized that the posit ions were on hold,  and executive 
leadership committed to the Board that the posit ions would remain on hold unti l  after this study.  Yet,  
for  at  least four posit ions,  recruitment remained underway and recommendations to hire were 
submitted to the CEO after this commitment.

 Failures associated with at least four control  points that should be present in the recruitment process 
resulted in the hir ing of on-hold posit ions.

3/30/2022 SJOBERG��EVASHENK 13
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Internal Control Weaknesses:

 Direct ion to place posit ions on hold was never  formal ized in wri t ing,  a l lowing for  the potent ial  that  
indiv iduals  could intent ional ly  or  unintent ional ly  obfuscate the mandate to hold off  h i r ing.

 The Distr ict ’s  method of  Posit ion Control ,  which should c lear ly  designate posit ions as “frozen” or  “on hold” .  
The Distr ict ’s  Posit ion Control  document did not ;  rather ,  i t  ident i f ied the posit ions as FY 2022 posit ions,  but  
designated most as “approved for  recruit ing.”  This  contradicted management’s  commitment to the Board.

 Human Resources Management,  as a funct ion,  is  widely  recognized as being responsible for  ensur ing an 
organizat ion complies with al l  re levant personnel  rules,  pol ic ies,  mandates,  and other  guidance—including 
mandates or ig inat ing from the Board of  Directors .  The Human Resources Div is ion went beyond recruit ing 
efforts  for  on-hold posit ions,  but  cont inued to process the hir ing of  personnel  into on-hold posit ions.

 The CEO central ized the approval  of  al l  personnel  act ions under his  direct  author i ty ,  s igning off  on each 
request  to recruit  and hire candidates.  However ,  the approval  process was not  proper ly  establ ished and the 
CEO was not  suppl ied with the complete set  of  information required to evaluate the request .  

§ For all 10 positions that have been filled, the hiring memo to approve specific candidates included no reference 
to the fact that the position was a FYE 2022 authorized position or that the position was considered “on hold.” 
Relevant information was not submitted to the CEO at the time of approval.
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Overall  Conclusion 
 I t  is  clear the Distr ict  requires addit ional resources to meet exist ing workload demands and to support  

Board prior it ies.

 The internal  control  weaknesses observed in this Risk Assessment,  as well  as potential  process 
improvement within high-prior ity departments,  wi l l  be addressed in the Final  Report  and wil l  be 
recommended for future audit .  

Next Steps
 We wil l  complete our Risk Assessment and provide a draft  report  to the Distr ict  in Apri l  2022 and a 

f inal  report  in May 2022.

 As part  of  this Risk Assessment,  we wil l  recommend a performance audit  of  the Human Resources 
Division with the objective to evaluate more comprehensively the operational eff ic iency and 
effectiveness of the Human Resources function within the Distr ict .
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AGENDA:     19. 

BAY AREA AIR QUALITY MANAGEMENT DISTRICT
      Memorandum

To: Chairperson Karen Mitchoff and Members
of the Board of Directors 

From: Alexander Crockett
Interim Acting Executive Officer/APCO 

Date: April 6, 2022 

Re: Consideration of New Bills

RECOMMENDED ACTION

Recommend the Board of Directors (Board) support the following bills:

 Assembly Bill (AB) 2141 (E. Garcia) - Greenhouse Gas Reduction Fund:
community projects: funding.

 AB 2836 (E. Garcia) - Carl Moyer Memorial Air Quality Standards Attainment Program: 
vehicle registration fees: California tire fee.

BACKGROUND

AB 2141 (E. Garcia) - Greenhouse Gas Reduction Fund: community projects: funding.
CapitolTrack Summary: Current law requires that all moneys, except for fines and penalties, 
collected by the State Air Resources Board from the auction or sale of allowances as part of a 
market-based compliance mechanism be deposited in the Greenhouse Gas Reduction Fund and 
be available, upon appropriation by the Legislature, for purposes relating to the reduction of 
greenhouse gas emissions. Current law continuously appropriates 35% of the annual proceeds of 
the fund for transit, affordable housing, and sustainable communities programs and 25% of the 
annual proceeds of the fund for certain components of a specified high-speed rail project. 
Current law requires the state board to select locations around the state for the preparation of 
community emissions reduction programs, and to select locations based on findings and 
recommendations in a specified monitoring plan to deploy community air monitoring systems, as 
defined. Current law requires the state board to provide grants to community-based organizations 
for technical assistance and to support community participation in the implementation of these 
requirements.

This bill would continuously appropriate to the state board, beginning in the 2023–24 fiscal year, 
10% of the annual proceeds of the Greenhouse Gas Reduction Fund, up to $300,000,000, for 
allocation to air pollution control districts and air quality management districts for the purpose of 
supporting community emissions reduction strategies in, and reimbursement for participation by, 
communities selected by the state board, as specified.
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AB 2836 (E. Garcia) - Carl Moyer Memorial Air Quality Standards Attainment Program: 
vehicle registration fees: California tire fee.
CapitolTrack Summary: Current law establishes the Carl Moyer Memorial Air Quality Standards 
Attainment Program (Carl Moyer Program), which is administered by the State Air Resources 
Board, to provide grants to offset the incremental cost of eligible projects that reduce emissions 
of air pollutants from sources in the state and for funding a fueling infrastructure demonstration 
program and technology development efforts. Current law, beginning January 1, 2024, limits the 
Carl Moyer Program to funding projects that reduce emissions of oxides of nitrogen (NOx) from 
covered sources. Existing law, until January 1, 2024, defines covered source for purposes of the 
Carl Moyer Program to include any marine vessel and any other category necessary for the state 
and air districts to meet air quality goals.

This bill would extend the current authorization for the Carl Moyer Program to fund a broader 
range of projects that reduce emissions from covered sources until January 1, 2038. 

DISCUSSION

Staff will provide the Board with a summary and status of the following two bills:

AB 2141 (E. Garcia) - Greenhouse Gas Reduction Fund: community projects: funding.
If passed, AB 2141 would continuously allocate 10% of each year’s Greenhouse Gas Reduction 
Funds (to a max of $300 million) to Community Emission Reduction Plans (CERPs), incentives, 
and community participation in AB 617.

The bill requires a 2/3 vote in both the Assembly and Senate, which will make passage difficult. 
While the bill may not pass out of both houses, its presence, and any support it has, may 
influence future budget discussions and ultimately be beneficial to AB 617 programs.
 
Should the Board take a support position on the bill, staff will also work with the author’s staff 
and other air districts on any language amendments to ensure funding is available for all AB 617 
activities and incentives.

AB 2836 (E. Garcia) - Carl Moyer Memorial Air Quality Standards Attainment Program: 
vehicle registration fees: California tire fee.
If passed, AB 2836 would extend the existing Carl Moyer Memorial Air Quality Standards 
Attainment Program (Carl Moyer Program) and AB 923 Mobile Source Incentive Fund (MSIF 
Program) and their associated fee authorities from the current sunset date of January 1, 2024, to 
January 1, 2038. The fees proposed for extension include a $.75 per tire fee that partially funds 
the Carl Moyer Program, and a local $2 motor vehicle registration fee that funds the Air 
District's MSIF Program. AB 2836 also extends a separate motor vehicle fee for the San Joaquin 
Valley Air Pollution Control District.

The bill requires a 2/3 vote in both the Assembly and Senate.
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Staff recommends the Board take a support position on the bill, and also recommends the Air 
District become a co-sponsor of the bill, if requested by Assemblymember Eduardo Garcia. 

BUDGET CONSIDERATION/FINANCIAL IMPACT

None. 

Respectfully submitted,

Alexander Crockett
Interim Acting Executive Officer/APCO

Prepared by: Alan Abbs
Reviewed by: Alexander Crockett

ATTACHMENTS:

1.  Assembly Bill 2141 (E. Garcia) - Bill Text - As Amended on 3/21/2022
2.  Assembly Bill 2836 (E. Garcia) - Bill Text - As Amended on 3/24/2022
3.  Consideration of New Bills PowerPoint Presentation
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AMENDED IN ASSEMBLY MARCH 21, 2022 

california legislature—2021–22 regular session 

ASSEMBLY BILL  No. 2141 

Introduced by Assembly Member Eduardo Garcia 

February 15, 2022 

An act to amend Section 40920.8 39719 of the Health and Safety 
Code, relating to air pollution. pollution, and making an appropriation 
therefor.

legislative counsel’s digest 

AB 2141, as amended, Eduardo Garcia. Air pollution: best available 
retrofit control technology. Greenhouse Gas Reduction Fund: community 
projects: funding.

The California Global Warming Solutions Act of 2006 designates the 
State Air Resources Board as the state agency charged with monitoring 
and regulating sources of emissions of greenhouse gases. The act 
requires the state board to adopt a statewide greenhouse gas emissions 
limit and to adopt rules and regulations to achieve the maximum 
technologically feasible and cost-effective greenhouse gas emissions 
reductions, and authorizes the state board to implement a system of 
market-based compliance mechanisms to reduce greenhouse gas 
emissions in the state. Existing law requires that all moneys, except for 
fines and penalties, collected by the state board from the auction or 
sale of allowances as part of a market-based compliance mechanism 
be deposited in the Greenhouse Gas Reduction Fund and be available, 
upon appropriation by the Legislature, for purposes relating to the 
reduction of greenhouse gas emissions. Existing law continuously 
appropriates 35% of the annual proceeds of the fund for transit, 
affordable housing, and sustainable communities programs and 25% 

  

 98   
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of the annual proceeds of the fund for certain components of a specified 
high-speed rail project. 

Existing law requires the state board to select locations around the 
state for the preparation of community emissions reduction programs, 
and to select locations based on findings and recommendations in a 
specified monitoring plan to deploy community air monitoring systems, 
as defined. Existing law requires the state board to provide grants to 
community-based organizations for technical assistance and to support 
community participation in the implementation of these requirements. 

Existing law provides for the establishment of air pollution control 
districts and air quality management districts and vests in the districts 
the primary responsibility for the control of air pollution from all 
sources, other than emissions from motor vehicles. Existing law declares 
a district a public agency of the state. 

This bill would continuously appropriate to the state board, beginning 
in the 2023–24 fiscal year, 10% of the annual proceeds of the 
Greenhouse Gas Reduction Fund, up to $300,000,000, for allocation 
to air pollution control districts and air quality management districts 
for the purpose of supporting community emissions reduction strategies 
in, and reimbursement for participation by, communities selected by 
the state board, as specified. 

Existing law requires the State Air Resources Board to establish and 
maintain a statewide clearinghouse that identifies the best available 
control technology and best available retrofit control technology for 
criteria air pollutants, and related technologies for the control of toxic 
air contaminants. Existing law requires air quality management districts 
and air pollution control districts, when updating their best available 
technology determinations, to use the information in the statewide 
clearinghouse. 

This bill would make a nonsubstantive change to the latter provision. 
Vote:   majority 2⁄3.   Appropriation:   no yes.  Fiscal committee:   no

yes.  State-mandated local program:   no.

The people of the State of California do enact as follows: 

 line 1 SECTION 1. Section 39719 of the Health and Safety Code is 
 line 2 amended to read:
 line 3 39719. (a)  The Legislature shall appropriate the annual 
 line 4 proceeds of the fund for the purpose of reducing greenhouse gas 

98 
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 line 1 emissions in this state in accordance with the requirements of 
 line 2 Section 39712. 
 line 3 (b)  To carry out a portion of the requirements of subdivision 
 line 4 (a), the annual proceeds of the fund are continuously appropriated 
 line 5 for the following: 
 line 6 (1)  Beginning in the 2015–16 fiscal year, and notwithstanding 
 line 7 Section 13340 of the Government Code, 35 percent of the annual 
 line 8 proceeds of the fund are continuously appropriated, without regard 
 line 9 to fiscal years, for transit, affordable housing, and sustainable 

 line 10 communities programs as follows: 
 line 11 (A)  Ten percent of the annual proceeds of the fund is hereby 
 line 12 continuously appropriated to the Transportation Agency for the 
 line 13 Transit and Intercity Rail Capital Program created by Part 2 
 line 14 (commencing with Section 75220) of Division 44 of the Public 
 line 15 Resources Code. 
 line 16 (B)  Five percent of the annual proceeds of the fund is hereby 
 line 17 continuously appropriated to the Low Carbon Transit Operations 
 line 18 Program created by Part 3 (commencing with Section 75230) of 
 line 19 Division 44 of the Public Resources Code. Moneys shall be 
 line 20 allocated by the Controller, according to requirements of the 
 line 21 program, and pursuant to the distribution formula in subdivision 
 line 22 (b) or (c) of Section 99312 of, and Sections 99313 and 99314 of, 
 line 23 the Public Utilities Code. 
 line 24 (C)  Twenty percent of the annual proceeds of the fund is hereby 
 line 25 continuously appropriated to the Strategic Growth Council for the 
 line 26 Affordable Housing and Sustainable Communities Program created 
 line 27 by Part 1 (commencing with Section 75200) of Division 44 of the 
 line 28 Public Resources Code. Of the amount appropriated in this 
 line 29 subparagraph, no less than 10 percent of the annual proceeds of 
 line 30 the fund shall be expended for affordable housing, consistent with 
 line 31 the provisions of that program. 
 line 32 (2)  Beginning in the 2015–16 fiscal year, notwithstanding 
 line 33 Section 13340 of the Government Code, 25 percent of the annual 
 line 34 proceeds of the fund is hereby continuously appropriated to the 
 line 35 High-Speed Rail Authority for the following components of the 
 line 36 initial operating segment and Phase I Blended System as described 
 line 37 in the 2012 business plan adopted pursuant to Section 185033 of 
 line 38 the Public Utilities Code: 
 line 39 (A)  Acquisition and construction costs of the project. 
 line 40 (B)  Environmental review and design costs of the project. 
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 line 1 (C)  Other capital costs of the project. 
 line 2 (D)  Repayment of any loans made to the authority to fund the 
 line 3 project. 
 line 4 (3)  (A)  Beginning in the 2020–21 fiscal year, and until June 
 line 5 30, 2030, 5 percent of the annual proceeds of the fund, up to the 
 line 6 sum of one hundred thirty million dollars ($130,000,000), is hereby 
 line 7 annually transferred to the Safe and Affordable Drinking Water 
 line 8 Fund established pursuant to Section 116766 for the purposes of 
 line 9 Chapter 4.6 (commencing with Section 116765) of Part 12 of 

 line 10 Division 104. 
 line 11 (B)  Moneys transferred under this paragraph shall be used for 
 line 12 the purpose of facilitating the achievement of reductions of 
 line 13 greenhouse gas emissions in this state in accordance with the 
 line 14 requirements of Section 39712 or to improve climate change 
 line 15 adaptation and resiliency of disadvantaged communities or 
 line 16 low-income households or communities, consistent with Division 
 line 17 25.5 (commencing with Section 38500). For purposes of the 
 line 18 moneys transferred under this paragraph, a state agency may also 
 line 19 comply with the requirements of paragraphs (2) and (3) of 
 line 20 subdivision (a) of Section 16428.9 of the Government Code by 
 line 21 describing how each proposed expenditure will improve climate 
 line 22 change adaptation and resiliency of disadvantaged communities 
 line 23 or low-income households or communities. 
 line 24 (4)  Notwithstanding Section 13340 of the Government Code, 
 line 25 for each fiscal year, beginning in the 2022–23 fiscal year through 
 line 26 the 2028-29 2028–29 fiscal year, the sum of two hundred million 
 line 27 dollars ($200,000,000) is hereby continuously appropriated, to the 
 line 28 Department of Forestry and Fire Protection and allocated as 
 line 29 follows: 
 line 30 (A)  One hundred sixty-five million dollars ($165,000,000) for 
 line 31 healthy forest and fire prevention programs and projects that 
 line 32 improve forest health and reduce emissions of greenhouse gases 
 line 33 caused by uncontrolled wildfires. 
 line 34 (B)  Thirty-five million dollars ($35,000,000) for the completion 
 line 35 of prescribed fire and other fuel reduction projects through proven 
 line 36 forestry practices consistent with the recommendations of the 
 line 37 California Forest Carbon Plan, including the operation of 
 line 38 year-round prescribed fire crews and implementation of a research 
 line 39 and monitoring program for climate adaptation. 
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 line 1 (5)  (A)  Notwithstanding Section 13340 of the Government Code, 
 line 2 for each fiscal year, beginning in the 2023–24 fiscal year, 10 
 line 3 percent of the annual proceeds of the fund, in an amount not to 
 line 4 exceed three hundred million dollars ($300,000,000), is hereby 
 line 5 continuously appropriated to the state board for allocation to air 
 line 6 pollution control districts and air quality management districts 
 line 7 for the purpose of supporting community emissions reduction 
 line 8 strategies in, and reimbursement for participation by, communities 
 line 9 selected pursuant to subdivision (c) of Section 44391.2 for the 

 line 10 purposes of that section and Section 42705.5. 
 line 11 (B)  Moneys appropriated pursuant to this paragraph shall be 
 line 12 used only for projects that are included in the monitoring plan 
 line 13 prepared pursuant to subdivision (b) of Section 42705.5. 
 line 14 (c)  In determining the amount of the annual proceeds of the 
 line 15 fund for purposes of the calculation in paragraphs (1) to (3), 
 line 16 inclusive, and paragraph (5), of subdivision (b), the funds subject 
 line 17 to Section 39719.1 and the sum set forth in paragraph (4) of 
 line 18 subdivision (b) shall not be included. 
 line 19 SECTION 1. Section 40920.8 of the Health and Safety Code 
 line 20 is amended to read: 
 line 21 40920.8. (a)  The state board shall establish and maintain a 
 line 22 statewide clearinghouse that identifies the best available control 
 line 23 technology and best available retrofit control technology for criteria 
 line 24 air pollutants, and related technologies for the control of toxic air 
 line 25 contaminants. 
 line 26 (b)  A district shall, when updating its best available control 
 line 27 technology determinations, use the information in the statewide 
 line 28 clearinghouse established and maintained by the state board. 

O 
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AMENDED IN ASSEMBLY MARCH 24, 2022 

california legislature—2021–22 regular session 

ASSEMBLY BILL  No. 2836 

Introduced by Assembly Member Eduardo Garcia 

February 18, 2022 

An act to amend Section 44280 of the Health and Safety Code, 
relating to vehicular air pollution. Sections 40612, 41081, 44225, 44229, 
44275, 44280, 44281, 44282, 44283, and 44287 of the Health and Safety 
Code, to amend Sections 42885 and 42889 of the Public Resources 
Code, and to amend Section 9250.2 of the Vehicle Code, relating to air 
pollution.

legislative counsel’s digest

AB 2836, as amended, Eduardo Garcia. Carl Moyer Memorial Air 
Quality Standards Attainment Program. Program: vehicle registration 
fees: California tire fee.

(1) Existing law establishes the Carl Moyer Memorial Air Quality
Standards Attainment Program (Carl Moyer Program), which is 
administered by the State Air Resources Board, to provide grants to 
offset the incremental cost of eligible projects that reduce emissions of 
air pollutants from sources in the state and for funding a fueling 
infrastructure demonstration program and technology development 
efforts. Existing law, beginning January 1, 2024, limits the Carl Moyer 
Program to funding projects that reduce emissions of oxides of nitrogen 
(NOx) from covered sources. Existing law, until January 1, 2024, defines 
covered source for purposes of the Carl Moyer Program to include any 
marine vessel and any other category necessary for the state and air 
districts to meet air quality goals. 

98 
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This bill would extend the current authorization for the Carl Moyer 
Program to fund a broader range of projects that reduce emissions 
from covered sources until January 1, 2038. 

(2)  Existing law authorizes the Sacramento Metropolitan Air Quality 
Management District to adopt a surcharge on motor vehicle registration 
fees applicable to all motor vehicles registered in counties within the 
district. Existing law, until January 1, 2024, raises the limit on the 
amount of that surcharge from $4 to $6 and requires that $2 of the 
surcharge be used to implement the Carl Moyer Program, among other 
programs. Existing law requires the Department of Motor Vehicles to 
collect that surcharge if requested by the district, and requires the 
department, after deducting its administrative costs, to distribute the 
revenues to the district. Beginning January 1, 2024, existing law returns 
the surcharge limit to its previous amount of $4. 

This bill would extend the authorization to increase the surcharge to 
$6 until January 1, 2038. 

(3)  Existing law authorizes an air pollution control or air quality 
management district, except the Sacramento district, to levy a surcharge 
on the registration fees for motor vehicles registered in the air district, 
as specified by the governing body of the air district. Existing law 
requires the Department of Motor Vehicles to collect that surcharge if 
requested by an air district, and requires the department, after deducting 
its administrative costs, to distribute the revenues to the air districts. 
Existing law, until January 1, 2024, raises the limit on the amount of 
that surcharge from $4 to $6 and requires that $2 of the surcharge be 
used to implement the Carl Moyer Program, among other programs. 
Beginning January 1, 2024, existing law returns the surcharge limit to 
its previous amount of $4. Existing law authorizes the San Joaquin 
Valley Unified Air Pollution Control District to increase the surcharge 
up to, but not exceeding, $30 for incentive-based programs to achieve 
surplus emissions reductions, as specified, and authorizes an adopted 
increased surcharge to be charged in any fiscal years 2009–10 to 
2023–24, inclusive. 

This bill would extend the authorization to increase the surcharge to 
$6 until January 1, 2038. The bill would also extend the authorization 
for the San Joaquin Valley Unified Air Pollution Control District to 
charge an adopted increased surcharge up to, but not exceeding, $30, 
through fiscal year 2037–38. 

(4)  Existing law imposes, until January 1, 2024, a California tire fee 
of $1.75 per tire on a person who purchases a new tire, with the 
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revenues generated to be allocated for prescribed purposes related to 
disposal and use of used tires. Existing law requires that $0.75 per tire 
on which the fee is imposed be deposited in the Air Pollution Control 
Fund with these moneys to be available upon appropriation by the 
Legislature for use by the state board and air districts for specified 
purposes. Existing law reduces the tire fee to $0.75 per tire on and after 
January 1, 2024. 

This bill would extend the collection of the tire fee at $1.75 per tire 
until January 1, 2038, and would therefore impose a tax. 

(5)  This bill would include a change in state statute that would result 
in a taxpayer paying a higher tax within the meaning of Section 3 of 
Article XIII A of the California Constitution, and thus would require 
for passage the approval of 2⁄3  of the membership of each house of the 
Legislature. 

Existing law establishes the Carl Moyer Memorial Air Quality 
Standards Attainment Program, which is administered by the State Air 
Resources Board. The program authorizes the state board to provide 
grants to offset the incremental cost of eligible projects that reduce 
emissions from covered vehicular sources. The program also authorizes 
funding for a fueling infrastructure demonstration program and for 
technology development efforts that are expected to result in 
commercially available technologies in the near-term that would improve 
the ability of the program to achieve its goals. 

This bill would make nonsubstantive changes to these provisions. 
Vote:   majority 2⁄3.   Appropriation:   no.  Fiscal committee:   no yes.

State-mandated local program:   no.

The people of the State of California do enact as follows: 

 line 1 SECTION 1. Section 40612 of the Health and Safety Code is 
 line 2 amended to read:
 line 3 40612. (a)  In order to provide funding for air pollution control 
 line 4 programs needed to achieve and maintain state and federal air 
 line 5 quality, the district may do both of the following: 
 line 6 (1)  Notwithstanding the limits on the amount of the motor 
 line 7 vehicle fee specified in Sections 44223 and 44225, increase the 
 line 8 fee established pursuant to these sections to up to, but not 
 line 9 exceeding, thirty dollars ($30) per motor vehicle per year for the 

 line 10 purposes of establishing and implementing incentive-based 
 line 11 programs to achieve surplus emissions reductions that the district 
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 line 1 determines are needed to remediate air pollution harms created by 
 line 2 motor vehicles on which the fee is imposed and that are intended 
 line 3 to achieve and maintain state and federal ambient air quality 
 line 4 standards required by the federal Clean Air Act (42 U.S.C. Sec. 
 line 5 7401 et seq.). Except for the amount of the fee, any increase shall 
 line 6 be subject to Chapter 7 (commencing with Section 44220) of Part 
 line 7 5, including, but not limited to, the adoption of a resolution 
 line 8 providing for both the fee increase and a corresponding program 
 line 9 for expenditure of the moneys raised by the increased fees for the 

 line 10 reduction of mobile source emissions. 
 line 11 (2)  Notwithstanding Section 40717.9, adopt rules and regulations 
 line 12 to reduce vehicle trips in order to reduce air pollution from 
 line 13 vehicular sources. 
 line 14 (b)  Fees adopted pursuant to this section are in addition to any 
 line 15 other fees imposed by the district, and may be charged in any of 
 line 16 fiscal years 2009–10 to 2023–24, 2037–38, inclusive. Fees may 
 line 17 be assessed after the 2012–13 fiscal year only if the United States 
 line 18 Environmental Protection Agency approves the district’s proposed 
 line 19 reclassification of its nonattainment status for ozone from severe 
 line 20 to extreme. The fees adopted pursuant to this section are for the 
 line 21 district portion of the total amount needed to achieve and maintain 
 line 22 state and federal ambient air quality standards. At least ten million 
 line 23 dollars ($10,000,000) shall be used to mitigate the impacts of air 
 line 24 pollution on public health and the environment in 
 line 25 disproportionately impacted environmental justice communities 
 line 26 in the San Joaquin Valley. The district board shall convene an 
 line 27 environmental justice advisory committee, selected from a list 
 line 28 given to the board by environmental justice groups from the San 
 line 29 Joaquin Valley, to recommend the neighborhoods in the district 
 line 30 that constitute environmental justice communities, and how to 
 line 31 expend funds within these communities. 
 line 32 (c)  (1)  The fees adopted pursuant to this section shall become 
 line 33 effective after the state board makes both of the following findings: 
 line 34 (A)  The district has undertaken all feasible measures to reduce 
 line 35 nonattainment air pollutants from sources within the district’s 
 line 36 jurisdiction and regulatory control. 
 line 37 (B)  The district has notified the state board that fees have been 
 line 38 adopted pursuant to this section and provided the state board with 
 line 39 an estimate of the total funds that will be provided annually by 
 line 40 each of those fees. 
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 line 1 (2)  The state board shall file a written copy of its findings made 
 line 2 pursuant to this subdivision with the Secretary of State within two 
 line 3 days of its determination. 
 line 4 (3)  The fees adopted pursuant to this section shall be collected 
 line 5 nine months after the requirements of paragraph (2) are met. 
 line 6 SEC. 2. Section 41081 of the Health and Safety Code, as 
 line 7 amended by Section 2 of Chapter 401 of the Statutes of 2013, is 
 line 8 amended to read:
 line 9 41081. (a)  Subject to Article 3.7 (commencing with Section 

 line 10 53720) of Chapter 4 of Part 1 of Division 2 of Title 5 of the 
 line 11 Government Code, or with the approval of the board of supervisors 
 line 12 of each county included, in whole or in part, within the Sacramento 
 line 13 district, the Sacramento district board may adopt a surcharge on 
 line 14 the motor vehicle registration fees applicable to all motor vehicles 
 line 15 registered in those counties within the Sacramento district whose 
 line 16 boards of supervisors have adopted a resolution approving the 
 line 17 surcharge. The surcharge shall be collected by the Department of 
 line 18 Motor Vehicles and, after deducting the department’s 
 line 19 administrative costs, the remaining funds shall be transferred to 
 line 20 the Sacramento district. Prior to Before the adoption of any 
 line 21 surcharge pursuant to this subdivision, the district board shall make 
 line 22 a finding that any funds allocated to the district as a result of the 
 line 23 adoption of a county transportation sales and use tax are insufficient 
 line 24 to carry out the purposes of this chapter. 
 line 25 (b)  The surcharge shall not exceed four dollars ($4). 
 line 26 (c)  After consulting with the Department of Motor Vehicles on 
 line 27 the feasibility thereof, the Sacramento district board may provide, 
 line 28 in the surcharge adopted pursuant to subdivision (a), to exempt 
 line 29 from all or part of the surcharge any category of low-emission 
 line 30 motor vehicle. 
 line 31 (d)  Funds received by the Sacramento district pursuant to this 
 line 32 section shall be used to implement the strategy with respect to the 
 line 33 reduction in emissions from vehicular sources, including, but not 
 line 34 limited to, a clean fuels program and motor vehicle use reduction 
 line 35 measures. Not more than 5 percent of the funds collected pursuant 
 line 36 to this section shall be used by the district for administrative 
 line 37 expenses. 
 line 38 (e)  This section shall become operative on January 1, 2024.
 line 39 2038.
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 line 1 SEC. 3. Section 41081 of the Health and Safety Code, as 
 line 2 amended by Section 1 of Chapter 610 of the Statutes of 2015, is 
 line 3 amended to read:
 line 4 41081. (a)  Subject to Article 3.7 (commencing with Section 
 line 5 53720) of Chapter 4 of Part 1 of Division 2 of Title 5 of the 
 line 6 Government Code, or with the approval of the board of supervisors 
 line 7 of each county included, in whole or in part, within the Sacramento 
 line 8 district, the Sacramento district board may adopt a surcharge on 
 line 9 the motor vehicle registration fees applicable to all motor vehicles 

 line 10 registered in those counties within the Sacramento district whose 
 line 11 boards of supervisors have adopted a resolution approving the 
 line 12 surcharge. The surcharge shall be collected by the Department of 
 line 13 Motor Vehicles and, after deducting the department’s 
 line 14 administrative costs, the remaining funds shall be transferred to 
 line 15 the Sacramento district. Prior to Before the adoption of any 
 line 16 surcharge pursuant to this subdivision, the district board shall make 
 line 17 a finding that any funds allocated to the district as a result of the 
 line 18 adoption of a county transportation sales and use tax are insufficient 
 line 19 to carry out the purposes of this chapter. 
 line 20 (b)  The surcharge shall not exceed six dollars ($6). 
 line 21 (c)  After consulting with the Department of Motor Vehicles on 
 line 22 the feasibility thereof, the Sacramento district board may provide, 
 line 23 in the surcharge adopted pursuant to subdivision (a), to exempt 
 line 24 from all or part of the surcharge any category of low-emission 
 line 25 motor vehicle. 
 line 26 (d)  Funds received by the Sacramento district pursuant to this 
 line 27 section shall be used by that district as follows: 
 line 28 (1)  The revenues resulting from the first four dollars ($4) of 
 line 29 each surcharge shall be used to implement reductions in emissions 
 line 30 from vehicular sources, including, but not limited to, a clean fuels 
 line 31 program and motor vehicle use reduction measures. 
 line 32 (2)  The revenues resulting from the next two dollars ($2) of 
 line 33 each surcharge shall be used to implement the following programs 
 line 34 that achieve emission reductions from vehicular sources and 
 line 35 off-road engines, to the extent that the district determines the 
 line 36 program remediates air pollution harms created by motor vehicles 
 line 37 on which the surcharge is imposed: 
 line 38 (A)  Projects eligible for grants under the Carl Moyer Memorial 
 line 39 Air Quality Standards Attainment Program (Chapter 9 
 line 40 (commencing with Section 44275) of Part 5). 
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 line 1 (B)  The new purchase, retrofit, repower, or add-on of equipment 
 line 2 for previously unregulated agricultural sources of air pollution, as 
 line 3 defined in Section 39011.5, within the Sacramento district, for a 
 line 4 minimum of three years from the date of adoption of an applicable 
 line 5 rule or standard, or until the compliance date of that rule or 
 line 6 standard, whichever is later, if the state board has determined that 
 line 7 the rule or standard complies with Sections 40913, 40914, and 
 line 8 41503.1, after which period of time, a new purchase, retrofit, 
 line 9 repower, or add-on of equipment shall not be funded pursuant to 

 line 10 this chapter. The district shall follow any guidelines developed 
 line 11 under subdivision (a) of Section 44287 for awarding grants under 
 line 12 this program. 
 line 13 (C)  The purchase of new schoolbuses or the repower or retrofit 
 line 14 of emissions control equipment for existing schoolbuses pursuant 
 line 15 to the Lower-Emission School Bus Program adopted by the state 
 line 16 board. 
 line 17 (D)  An accelerated vehicle retirement or repair program that is 
 line 18 adopted by the state board pursuant to authority granted hereafter 
 line 19 by the Legislature by statute. 
 line 20 (E)  The replacement of onboard natural gas fuel tanks on 
 line 21 schoolbuses that are 14 years or older or the enhancement of 
 line 22 deteriorating natural gas fueling dispensers of fueling infrastructure, 
 line 23 pursuant to the Lower-Emission School Bus Program adopted by 
 line 24 the state board. 
 line 25 (F)  The funding of alternative fuel and electric infrastructure 
 line 26 projects solicited and selected through a competitive bid process. 
 line 27 (e)  Not more than 6.25 percent of the funds collected pursuant 
 line 28 to this section shall be used by the district for administrative 
 line 29 expenses. 
 line 30 (f)  A project funded by the program shall not be used for credit 
 line 31 under any state or federal emissions averaging, banking, or trading 
 line 32 program. An emission reduction generated by the program shall 
 line 33 not be used as marketable emission reduction credits or to offset 
 line 34 any emission reduction obligation of any person or entity. Projects 
 line 35 involving new engines that would otherwise generate marketable 
 line 36 credits under state or federal averaging, banking, and trading 
 line 37 programs shall include transfer of credits to the engine end user 
 line 38 and retirement of those credits toward reducing air emissions in 
 line 39 order to qualify for funding under the program. A purchase of a 
 line 40 low-emission vehicle or of equipment pursuant to a corporate or 
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 line 1 a controlling board’s policy, but not otherwise required by law, 
 line 2 shall generate surplus emissions reductions and may be funded by 
 line 3 the program. 
 line 4 (g)  This section shall remain in effect only until January 1, 2024,
 line 5 2038, and as of that date is repealed, unless a later enacted statute, 
 line 6 that is enacted before January 1, 2024, 2038, deletes or extends 
 line 7 that date. 
 line 8 SEC. 4. Section 44225 of the Health and Safety Code, as 
 line 9 amended by Section 7 of Chapter 401 of the Statutes of 2013, is 

 line 10 amended to read:
 line 11 44225. (a)  A district may increase the fee established under 
 line 12 Section 44223 to up to four dollars ($4). A district may increase 
 line 13 the fee only if both of the following conditions are met: 
 line 14 (a) 
 line 15 (1)  A resolution providing for both the fee increase and a 
 line 16 corresponding program for expenditure of the increased fees for 
 line 17 the reduction of air pollution from motor vehicles pursuant to, and 
 line 18 for related planning, monitoring, enforcement, and technical studies 
 line 19 necessary for the implementation of, the California Clean Air Act 
 line 20 of 1988 (Chapter 1568 of the Statutes of 1988) is adopted and 
 line 21 approved by the governing board of the district. 
 line 22 (b) 
 line 23 (2)  In districts with nonelected officials on their governing 
 line 24 boards, the resolution shall be adopted and approved by both a 
 line 25 majority of the governing board and a majority of the board 
 line 26 members who are elected officials. 
 line 27 (c) 
 line 28 (b)  An increase in fees established pursuant to this section shall 
 line 29 become effective on either April 1 or October 1, as provided in 
 line 30 the resolution adopted by the board pursuant to subdivision (a). 
 line 31 (d) 
 line 32 (c)  This section shall become operative on January 1, 2024.
 line 33 2038.
 line 34 SEC. 5. Section 44225 of the Health and Safety Code, as 
 line 35 amended by Section 3 of Chapter 610 of the Statutes of 2015, is 
 line 36 amended to read:
 line 37 44225. (a)  A district may increase the fee established under 
 line 38 Section 44223 to up to six dollars ($6). A district may increase the 
 line 39 fee only if both of the following conditions are met: 
 line 40 (a) 
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 line 1 (1)  A resolution providing for both the fee increase and a 
 line 2 corresponding program for expenditure of the increased fees for 
 line 3 the reduction of air pollution from motor vehicles pursuant to, and 
 line 4 for related planning, monitoring, enforcement, and technical studies 
 line 5 necessary for the implementation of, the California Clean Air Act 
 line 6 of 1988 (Chapter 1568 of the Statutes of 1988), or for the 
 line 7 attainment or maintenance of state or federal ambient air quality 
 line 8 standards or the reduction of toxic air contaminant emissions from 
 line 9 motor vehicles, is adopted and approved by the governing board 

 line 10 of the district. 
 line 11 (b) 
 line 12 (2)  In districts with nonelected officials on their governing 
 line 13 boards, the resolution shall be adopted and approved by both a 
 line 14 majority of the governing board and a majority of the board 
 line 15 members who are elected officials. 
 line 16 (c) 
 line 17 (b)  An increase in fees established pursuant to this section shall 
 line 18 become effective on either April 1 or October 1, as provided in 
 line 19 the resolution adopted by the board pursuant to subdivision (a). 
 line 20 (d) 
 line 21 (c)  This section shall remain in effect only until January 1, 2024,
 line 22 2038, and as of that date is repealed, unless a later enacted statute, 
 line 23 that is enacted before January 1, 2024, 2038, deletes or extends 
 line 24 that date. 
 line 25 SEC. 6. Section 44229 of the Health and Safety Code, as 
 line 26 amended by Section 9 of Chapter 401 of the Statutes of 2013, is 
 line 27 amended to read:
 line 28 44229. (a)  After deducting all administrative costs it incurs 
 line 29 through collection of fees pursuant to Section 44227, the 
 line 30 Department of Motor Vehicles shall distribute the revenues to
 line 31 districts districts, which shall use the fees to reduce air pollution 
 line 32 from motor vehicles and to carry out related planning, monitoring, 
 line 33 enforcement, and technical studies necessary for implementation 
 line 34 of the California Clean Air Act of 1988. 1988 (Chapter 1568 of 
 line 35 the Statutes of 1988). Fees collected by the Department of Motor 
 line 36 Vehicles pursuant to this chapter shall be distributed to districts 
 line 37 based upon the amount of fees collected from motor vehicles 
 line 38 registered within each district. 
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 line 1 (b)  The Department of Motor Vehicles may annually expend 
 line 2 not more than the following percentages of the fees collected 
 line 3 pursuant to Section 44227 on administrative costs: 
 line 4 (1)  During the first year after the operative date of this chapter, 
 line 5 not more than 5 percent of the fees collected may be used for 
 line 6 administrative costs. 
 line 7 (2)  During the second year after the operative date of this 
 line 8 chapter, not more than 3 percent of the fees collected may be used 
 line 9 for administrative costs. 

 line 10 (3)  During any year subsequent to the second year after the 
 line 11 operative date of this chapter, not more than 1 percent of the fees 
 line 12 collected may be used for administrative costs. 
 line 13 (c)  This section shall become operative on January 1, 2024.
 line 14 2038.
 line 15 SEC. 7. Section 44229 of the Health and Safety Code, as 
 line 16 amended by Section 4 of Chapter 610 of the Statutes of 2015, is 
 line 17 amended to read:
 line 18 44229. (a)  After deducting all administrative costs it incurs 
 line 19 through collection of fees pursuant to Section 44227, the 
 line 20 Department of Motor Vehicles shall distribute the revenues to 
 line 21 districts, which shall use the revenues resulting from the first four 
 line 22 dollars ($4) of each fee imposed to reduce air pollution from motor 
 line 23 vehicles and to carry out related planning, monitoring, enforcement, 
 line 24 and technical studies necessary for implementation of the California 
 line 25 Clean Air Act of 1988 (Chapter 1568 of the Statutes of 1988). Fees 
 line 26 collected by the Department of Motor Vehicles pursuant to this 
 line 27 chapter shall be distributed to districts based upon the amount of 
 line 28 fees collected from motor vehicles registered within each district. 
 line 29 (b)  Notwithstanding Sections 44241 and 44243, a district shall 
 line 30 use the revenues resulting from the next two dollars ($2) of each 
 line 31 fee imposed pursuant to Section 44227 to implement the following 
 line 32 programs that the district determines remediate air pollution harms 
 line 33 created by motor vehicles on which the surcharge is imposed: 
 line 34 (1)  Projects eligible for grants under the Carl Moyer Memorial 
 line 35 Air Quality Standards Attainment Program (Chapter 9 
 line 36 (commencing with Section 44275) of Part 5). 
 line 37 (2)  The new purchase, retrofit, repower, or add-on equipment 
 line 38 for previously unregulated agricultural sources of air pollution, as 
 line 39 defined in Section 39011.5, for a minimum of three years from 
 line 40 the date of adoption of an applicable rule or standard, or until the 
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 line 1 compliance date of that rule or standard, whichever is later, if the 
 line 2 state board has determined that the rule or standard complies with 
 line 3 Sections 40913, 40914, and 41503.1, after which period of time, 
 line 4 a new purchase, retrofit, repower, or add-on of equipment shall 
 line 5 not be funded pursuant to this chapter. The districts shall follow 
 line 6 any guidelines developed under subdivision (a) of Section 44287 
 line 7 for awarding grants under this program. 
 line 8 (3)  The purchase of new schoolbuses or the repower or retrofit 
 line 9 of emissions control equipment for existing schoolbuses pursuant 

 line 10 to the Lower-Emission School Bus Program adopted by the state 
 line 11 board. 
 line 12 (4)  An accelerated vehicle retirement or repair program that is 
 line 13 adopted by the state board pursuant to authority granted hereafter 
 line 14 by the Legislature by statute. 
 line 15 (5)  The replacement of onboard natural gas fuel tanks on 
 line 16 schoolbuses that are 14 years or older or the enhancement of 
 line 17 deteriorating natural gas fueling dispensers of fueling infrastructure, 
 line 18 pursuant to the Lower-Emission School Bus Program adopted by 
 line 19 the state board. 
 line 20 (6)  The funding of alternative fuel and electric infrastructure 
 line 21 projects solicited and selected through a competitive bid process. 
 line 22 (c)  The Department of Motor Vehicles may annually expend 
 line 23 not more than 1 percent of the fees collected pursuant to Section 
 line 24 44227 on administrative costs. 
 line 25 (d)  A project funded by the program shall not be used for credit 
 line 26 under any state or federal emissions averaging, banking, or trading 
 line 27 program. An emission reduction generated by the program shall 
 line 28 not be used as marketable emission reduction credits or to offset 
 line 29 any emission reduction obligation of any person or entity. Projects 
 line 30 involving new engines that would otherwise generate marketable 
 line 31 credits under state or federal averaging, banking, and trading 
 line 32 programs shall include transfer of credits to the engine end user 
 line 33 and retirement of those credits toward reducing air emissions in 
 line 34 order to qualify for funding under the program. A purchase of a 
 line 35 low-emission vehicle or of equipment pursuant to a corporate or 
 line 36 a controlling board’s policy, but not otherwise required by law, 
 line 37 shall generate surplus emissions reductions and may be funded by 
 line 38 the program. 
 line 39 (e)  This section shall remain in effect only until January 1, 2024,
 line 40 2038, and as of that date is repealed, unless a later enacted statute, 
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 line 1 that is enacted before January 1, 2024, 2038, deletes or extends 
 line 2 that date. 
 line 3 SEC. 8. Section 44275 of the Health and Safety Code, as 
 line 4 amended by Section 1 of Chapter 634 of the Statutes of 2017, is 
 line 5 amended to read:
 line 6 44275. (a)  As used in this chapter, the following terms have 
 line 7 the following meanings: 
 line 8 (1)  [Reserved] 
 line 9 (2)  “Btu” means British thermal unit. 

 line 10 (3)  “Commission” means the State Energy Resources 
 line 11 Conservation and Development Commission. 
 line 12 (4)  “Cost-effectiveness” means dollars provided to a project 
 line 13 pursuant to subdivision (d) of Section 44283 for each ton of 
 line 14 covered emission reduction attributed to a project or to the program 
 line 15 as a whole. In calculating cost-effectiveness, one-time grants of 
 line 16 funds made at the beginning of a project shall be annualized using 
 line 17 a time value of public funds or discount rate determined for each 
 line 18 project by the state board, taking into account the interest rate on 
 line 19 bonds, interest earned by state funds, and other factors as 
 line 20 determined appropriate by the state board. Cost-effectiveness shall 
 line 21 be calculated by dividing annualized costs by average annual 
 line 22 emissions reduction. The state board, in consultation with the 
 line 23 districts and concerned members of the public, shall establish 
 line 24 appropriate cost-effective limits for oxides of nitrogen, particulate 
 line 25 matter, and reactive organic gases and a reasonable system for 
 line 26 comparing the cost-effectiveness of proposed projects as described 
 line 27 in subdivision (a) of Section 44283. 
 line 28 (5)  “Covered emissions” include emissions of oxides of nitrogen, 
 line 29 particulate matter, and reactive organic gases from any covered 
 line 30 source. 
 line 31 (6)  “Covered engine” includes any internal combustion engine 
 line 32 or electric motor and drive powering a covered source. 
 line 33 (7)  “Covered source” includes onroad vehicles, off-road 
 line 34 nonrecreational equipment and vehicles, locomotives, marine 
 line 35 vessels, agricultural sources of air pollution, as defined in Section 
 line 36 39011.5, stationary irrigation or water conveyance engines, and, 
 line 37 as determined by the state board, other categories necessary for 
 line 38 the state and districts to meet air quality goals. 
 line 39 (8)  “Covered vehicle” includes any vehicle or piece of 
 line 40 equipment powered by a covered engine. 
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 line 1 (9)  “District” means a county air pollution control district or an 
 line 2 air quality management district. 
 line 3 (10)  “Fund” means the Air Pollution Control Fund established 
 line 4 pursuant to Section 43015. 
 line 5 (11)  “Incremental cost” means the cost of the project less a 
 line 6 baseline cost that would otherwise be incurred by the applicant in 
 line 7 the normal course of business. Incremental costs may include 
 line 8 added lease, energy, or fuel costs pursuant to Section 44283 as 
 line 9 well as incremental capital costs. 

 line 10 (12)  “Liquidated” means that all moneys for a specified fiscal 
 line 11 year have been spent by a district to reimburse grantees for valid 
 line 12 and eligible project invoices and district administrative costs. 
 line 13 Payments withheld from the grantee by a district until all 
 line 14 contractual reporting requirements are met may be excluded from 
 line 15 these amounts for the purposes of liquidation. 
 line 16 (13)  “Mobile Source Air Pollution Reduction Review 
 line 17 Committee” means the Mobile Source Air Pollution Reduction 
 line 18 Review Committee created by Section 44244. 
 line 19 (14)  “New very low emission vehicle” means a heavy-duty 
 line 20 vehicle that qualifies as a very low emission vehicle when it is a 
 line 21 new vehicle, where new vehicle has the same meaning as defined 
 line 22 in Section 430 of the Vehicle Code, or that is modified with the 
 line 23 approval and warranty of the original equipment manufacturer to 
 line 24 qualify as a very low emission vehicle within 12 months of delivery 
 line 25 to an owner for private or commercial use. 
 line 26 (15)  “NOx” means oxides of nitrogen. 
 line 27 (16)  “Program” means the Carl Moyer Memorial Air Quality 
 line 28 Standards Attainment Program created by subdivision (a) of 
 line 29 Section 44280. 
 line 30 (17)  “Recaptured” means those moneys that are returned to a 
 line 31 district or the state board by a grantee because that grantee did not 
 line 32 meet contractual obligations. 
 line 33 (18)  “Repower” means replacing an engine with a different 
 line 34 engine. The term repower, as used in this chapter, generally refers 
 line 35 to replacing an older, uncontrolled engine with a new, 
 line 36 emissions-certified engine, although replacing an older 
 line 37 emissions-certified engine with a newer engine certified to lower 
 line 38 emissions standards may be eligible for funding under this program. 
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 line 1 (19)  “Retrofit” means making modifications to the engine and 
 line 2 fuel system so that the retrofitted engine does not have the same 
 line 3 specifications as the original engine. 
 line 4 (20)  “Returned” means those moneys sent by a district to the 
 line 5 state board for reallocation because those moneys are not liquidated 
 line 6 by a liquidation deadline. 
 line 7 (21)  “Schoolbus project” means the purchase of new schoolbuses 
 line 8 or the repower or retrofit of emissions control equipment for 
 line 9 existing schoolbuses. 

 line 10 (22)  “Very low emission vehicle” means a heavy-duty vehicle 
 line 11 with emissions significantly lower than otherwise applicable 
 line 12 baseline emission standards or uncontrolled emission levels 
 line 13 pursuant to Section 44282. 
 line 14 (b)  This section shall remain in effect only until January 1, 2024,
 line 15 2038, and as of that date is repealed, unless a later enacted statute, 
 line 16 that is enacted before January 1, 2024, 2038, deletes or extends 
 line 17 that date. 
 line 18 SEC. 9. Section 44275 of the Health and Safety Code, as 
 line 19 amended by Section 2 of Chapter 634 of the Statutes of 2017, is 
 line 20 amended to read:
 line 21 44275. (a)  As used in this chapter, the following terms have 
 line 22 the following meanings: 
 line 23 (1)  [Reserved] 
 line 24 (2)  “Btu” means British thermal unit. 
 line 25 (3)  “Commission” means the State Energy Resources 
 line 26 Conservation and Development Commission. 
 line 27 (4)  “Cost-effectiveness” means dollars provided to a project 
 line 28 pursuant to subdivision (d) of Section 44283 for each ton of NOx 
 line 29 reduction attributed to a project or to the program as a whole. In 
 line 30 calculating cost-effectiveness, one-time grants of funds made at 
 line 31 the beginning of a project shall be annualized using a time value 
 line 32 of public funds or discount rate determined for each project by the 
 line 33 state board, taking into account the interest rate on bonds, interest 
 line 34 earned by state funds, and other factors as determined appropriate 
 line 35 by the state board. Cost-effectiveness shall be calculated by 
 line 36 dividing annualized costs by average annual emissions reduction 
 line 37 of NOx in this state. 
 line 38 (5)  “Covered engine” includes any internal combustion engine 
 line 39 or electric motor and drive powering a covered source. 
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 line 1 (6)  “Covered source” includes onroad vehicles of 14,000 pounds 
 line 2 gross vehicle weight rating (GVWR) or greater, off-road 
 line 3 nonrecreational equipment and vehicles, locomotives, diesel marine 
 line 4 vessels, stationary agricultural engines, stationary irrigation or 
 line 5 water conveyance engines, and, as determined by the state board, 
 line 6 other high-emitting diesel engine categories. 
 line 7 (7)  “Covered vehicle” includes any vehicle or piece of 
 line 8 equipment powered by a covered engine. 
 line 9 (8)  “District” means a county air pollution control district or an 

 line 10 air quality management district. 
 line 11 (9)  “Fund” means the Air Pollution Control Fund established 
 line 12 pursuant to Section 43015. 
 line 13 (10)  “Incremental cost” means the cost of the project less a 
 line 14 baseline cost that would otherwise be incurred by the applicant in 
 line 15 the normal course of business. Incremental costs may include 
 line 16 added lease or fuel costs pursuant to Section 44283 as well as 
 line 17 incremental capital costs. 
 line 18 (11)  “Liquidated” means that all moneys for a specified fiscal 
 line 19 year have been spent by a district to reimburse grantees for valid 
 line 20 and eligible project invoices and district administrative costs. 
 line 21 Payments withheld from the grantee by a district until all 
 line 22 contractual reporting requirements are met may be excluded from 
 line 23 these amounts for the purposes of liquidation. 
 line 24 (12)  “Mobile Source Air Pollution Reduction Review 
 line 25 Committee” means the Mobile Source Air Pollution Reduction 
 line 26 Review Committee created by Section 44244. 
 line 27 (13)  “New very low emission vehicle” means a vehicle that 
 line 28 qualifies as a very low emission vehicle when it is a new vehicle, 
 line 29 where new vehicle has the same meaning as defined in Section 
 line 30 430 of the Vehicle Code, or that is modified with the approval and 
 line 31 warranty of the original equipment manufacturer to qualify as a 
 line 32 very low emission vehicle within 12 months of delivery to an 
 line 33 owner for private or commercial use. 
 line 34 (14)  “NOx” means oxides of nitrogen. 
 line 35 (15)  “Program” means the Carl Moyer Memorial Air Quality 
 line 36 Standards Attainment Program created by subdivision (a) of 
 line 37 Section 44280. 
 line 38 (16)  “Recaptured” means those moneys that are returned to a 
 line 39 district or the state board by a grantee because that grantee did not 
 line 40 meet contractual obligations. 
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 line 1 (17)  “Repower” means replacing an engine with a different 
 line 2 engine. The term repower, as used in this chapter, generally refers 
 line 3 to replacing an older, uncontrolled engine with a new, 
 line 4 emissions-certified engine, although replacing an older 
 line 5 emissions-certified engine with a newer engine certified to lower 
 line 6 emissions standards may be eligible for funding under this program. 
 line 7 (18)  “Retrofit” means making modifications to the engine and 
 line 8 fuel system such that the retrofitted engine does not have the same 
 line 9 specifications as the original engine. 

 line 10 (19)  “Returned” means those moneys sent by a district to the 
 line 11 state board for reallocation because those moneys are not liquidated 
 line 12 by a liquidation deadline. 
 line 13 (20)  “Schoolbus project” means the purchase of new schoolbuses 
 line 14 or the repower or retrofit of emissions control equipment for 
 line 15 existing schoolbuses. 
 line 16 (21)  “Very low emission vehicle” means a vehicle with 
 line 17 emissions significantly lower than otherwise applicable baseline 
 line 18 emission standards or uncontrolled emission levels pursuant to 
 line 19 Section 44282. 
 line 20 (b)  This section shall become operative on January 1, 2024.
 line 21 2038.
 line 22 SEC. 10. Section 44280 of the Health and Safety Code, as 
 line 23 amended by Section 17 of Chapter 401 of the Statutes of 2013, is 
 line 24 amended to read:
 line 25 44280. (a)  There is hereby created the Carl Moyer Memorial 
 line 26 Air Quality Standards Attainment Program. The program shall be 
 line 27 administered by the state board in accordance with this chapter. 
 line 28 The administration of the program may be delegated to the districts. 
 line 29 (b)  The program shall provide grants to offset the incremental 
 line 30 cost of projects that reduce covered emissions from covered sources 
 line 31 in California. the state. Eligibility for grant awards shall be 
 line 32 determined by the state board, in consultation with the districts, 
 line 33 in accordance with this chapter. 
 line 34 (c)  The program shall also provide funding for a fueling 
 line 35 infrastructure demonstration program and for technology 
 line 36 development efforts that are expected to result in commercially 
 line 37 available technologies in the near-term that would improve the 
 line 38 ability of the program to achieve its goals. The infrastructure 
 line 39 demonstration and technology development portions of the program 
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 line 1 shall be managed by the commission, in consultation with the state 
 line 2 board. 
 line 3 (d)  This section shall remain in effect only until January 1, 2024,
 line 4 2038, and as of that date is repealed, unless a later enacted statute, 
 line 5 that is enacted before January 1, 2024, 2038, deletes or extends 
 line 6 that date. 
 line 7 SEC. 11. Section 44280 of the Health and Safety Code, as 
 line 8 amended by Section 18 of Chapter 401 of the Statutes of 2013, is 
 line 9 amended to read:

 line 10 44280. (a)  There is hereby created the Carl Moyer Memorial 
 line 11 Air Quality Standards Attainment Program. The program shall be 
 line 12 administered by the state board in accordance with this chapter. 
 line 13 The administration of the program may be delegated to the districts. 
 line 14 (b)  The program shall provide grants to offset the incremental 
 line 15 cost of projects that reduce emissions of NOx from covered sources 
 line 16 in California. the state. Eligibility for grant awards shall be 
 line 17 determined by the state board, in consultation with the districts, 
 line 18 in accordance with this chapter. 
 line 19 (c)  The program shall also provide funding for a fueling 
 line 20 infrastructure demonstration program and for technology 
 line 21 development efforts that are expected to result in commercially 
 line 22 available technologies in the near-term that would improve the 
 line 23 ability of the program to achieve its goals. The infrastructure 
 line 24 demonstration and technology development portions of the program 
 line 25 shall be managed by the commission, in consultation with the state 
 line 26 board. 
 line 27 (d)  This section shall become operative on January 1, 2024.
 line 28 2038.
 line 29 SEC. 12. Section 44281 of the Health and Safety Code, as 
 line 30 amended by Section 20 of Chapter 401 of the Statutes of 2013, is 
 line 31 amended to read:
 line 32 44281. (a)  Eligible projects are any of the following: 
 line 33 (1)  Purchase of new very low or zero-emission covered vehicles 
 line 34 or covered engines. 
 line 35 (2)  Emission-reducing retrofit of covered engines, or 
 line 36 replacement of old engines powering covered sources with newer 
 line 37 engines certified to more stringent emissions standards than the 
 line 38 engine being replaced, or with electric motors or drives. 
 line 39 (3)  Purchase and use of emission-reducing add-on equipment 
 line 40 for covered vehicles. 
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 line 1 (4)  Development and demonstration of practical, low-emission 
 line 2 retrofit technologies, repower options, and advanced technologies 
 line 3 for covered engines and vehicles with very low emissions of NOx. 
 line 4 (b)  No new purchase, retrofit, repower, or add-on equipment 
 line 5 shall be funded under this chapter if it is required by any local, 
 line 6 state, or federal statute, rule, regulation, memoranda of agreement 
 line 7 or understanding, or other legally binding document, except that 
 line 8 an otherwise qualified project may be funded even if the state 
 line 9 implementation plan assumes that the change in equipment, 

 line 10 vehicles, or operations will occur, if the change is not required by 
 line 11 a statute, regulation, or other legally binding document in effect 
 line 12 as of the date the grant is awarded. No project funded by the 
 line 13 program shall be used for credit under any state or federal 
 line 14 emissions averaging, banking, or trading program. No emission 
 line 15 reduction generated by the program shall be used as marketable 
 line 16 emission reduction credits or to offset any emission reduction 
 line 17 obligation of any entity. Projects involving new engines that would 
 line 18 otherwise generate marketable credits under state or federal 
 line 19 averaging, banking, and trading programs shall include transfer 
 line 20 of credits to the engine end user and retirement of those credits 
 line 21 toward reducing air emissions in order to qualify for funding under 
 line 22 the program. A purchase of a low-emission vehicle or of equipment 
 line 23 pursuant to a corporate or a controlling board’s policy, but not 
 line 24 otherwise required by law, shall generate surplus emissions 
 line 25 reductions and may be funded by the program. 
 line 26 (c)  The program may also provide funding toward installation 
 line 27 of fueling or electrification infrastructure as provided in Section 
 line 28 44284. 
 line 29 (d)  Eligible applicants may be any individual, company, or 
 line 30 public agency that owns one or more covered vehicles that operate 
 line 31 primarily within California in the state or otherwise contribute 
 line 32 substantially to the NOx emissions inventory in California. the 
 line 33 state.
 line 34 (e)  It is the intent of the Legislature that all emission reductions 
 line 35 generated by this chapter shall contribute to public health by 
 line 36 reducing, for the life of the vehicle being funded, the total amount 
 line 37 of emissions in California. the state.
 line 38 (f)  This section shall become operative on January 1, 2024.
 line 39 2038.

98 

— 18 — AB 2836 

  

Page 658 of 691



 line 1 SEC. 13. Section 44281 of the Health and Safety Code, as 
 line 2 amended by Section 8 of Chapter 610 of the Statutes of 2015, is 
 line 3 amended to read:
 line 4 44281. (a)  Eligible projects include, but are not limited to, any 
 line 5 of the following: 
 line 6 (1)  Purchase of new very low or zero-emission covered vehicles 
 line 7 or covered heavy-duty engines. 
 line 8 (2)  Emission-reducing retrofit of covered engines, or 
 line 9 replacement of old engines powering covered sources with newer 

 line 10 engines certified to more stringent emissions standards than the 
 line 11 engine being replaced, or with electric motors or drives. 
 line 12 (3)  Purchase and use of emission-reducing add-on equipment 
 line 13 that has been verified by the state board for covered vehicles. 
 line 14 (4)  Development and demonstration of practical, low-emission 
 line 15 retrofit technologies, repower options, and advanced technologies 
 line 16 for covered engines and vehicles with very low emissions of NOx. 
 line 17 (5)  Light- and medium-duty vehicle projects in compliance with 
 line 18 guidelines adopted by the state board pursuant to Title 13 of the 
 line 19 California Code of Regulations. 
 line 20 (b)  No project shall be funded under this chapter after the 
 line 21 compliance date required by any local, state, or federal statute, 
 line 22 rule, regulation, memoranda of agreement or understanding, or 
 line 23 other legally binding document, except that an otherwise qualified 
 line 24 project may be funded even if the state implementation plan 
 line 25 assumes that the change in equipment, vehicles, or operations will 
 line 26 occur, if the change is not required by the compliance date of a 
 line 27 statute, regulation, or other legally binding document in effect as 
 line 28 of the date the grant is awarded. No project funded by the program 
 line 29 shall be used for credit under any state or federal emissions 
 line 30 averaging, banking, or trading program. No covered emission 
 line 31 reduction generated by the program shall be used as marketable 
 line 32 emission reduction credits or to offset any emission reduction 
 line 33 obligation of any person or entity. Projects involving new engines 
 line 34 that would otherwise generate marketable credits under state or 
 line 35 federal averaging, banking, and trading programs shall include 
 line 36 transfer of credits to the engine end user and retirement of those 
 line 37 credits toward reducing air emissions in order to qualify for funding 
 line 38 under the program. A purchase of a low-emission vehicle or of 
 line 39 equipment pursuant to a corporate or a controlling board’s policy, 
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 line 1 but not otherwise required by law, shall generate surplus emissions 
 line 2 reductions and may be funded by the program. 
 line 3 (c)  The program may also provide funding toward the 
 line 4 installation of fueling or energy infrastructure to fuel or power 
 line 5 covered sources. 
 line 6 (d)  Eligible applicants may be any individual, company, or 
 line 7 public agency that owns one or more covered vehicles that operate 
 line 8 primarily within California in the state or otherwise contribute 
 line 9 substantially to the NOx, particulate matter (PM), or reactive 

 line 10 organic gas (ROG) emissions inventory in California. the state.
 line 11 (e)  It is the intent of the Legislature that all emission reductions 
 line 12 generated by this chapter shall contribute to public health by 
 line 13 reducing, for the life of the vehicle being funded, the total amount 
 line 14 of emissions in California. the state.
 line 15 (f)  This section shall remain in effect only until January 1, 2024,
 line 16 2038, and as of that date is repealed, unless a later enacted statute, 
 line 17 that is enacted before January 1, 2024, 2038, deletes or extends 
 line 18 that date. 
 line 19 SEC. 14. Section 44282 of the Health and Safety Code, as 
 line 20 amended by Section 8 of Chapter 748 of the Statutes of 2021, is 
 line 21 amended to read:
 line 22 44282. The following criteria apply to all projects to be funded 
 line 23 through the program except for projects funded through the 
 line 24 infrastructure demonstration program and infrastructure projects, 
 line 25 pursuant to subdivision (c) of Section 44281 and Section 44284: 
 line 26 (a)  The state board may establish project criteria, including 
 line 27 minimum project life for source categories, in the guidelines 
 line 28 described in Section 44287. For previously unregulated source 
 line 29 categories, project criteria shall consider the timing of newly 
 line 30 established regulatory requirements. 
 line 31 (b)  To be eligible, projects shall meet the cost-effectiveness per 
 line 32 ton of covered emissions reduced requirements of Section 44283. 
 line 33 (c)  To be eligible, retrofits, repowers, and installation of add-on 
 line 34 equipment for covered vehicles shall be performed, or new covered 
 line 35 vehicles delivered to the end user, or covered vehicles scrapped 
 line 36 on or after the date the program is implemented. 
 line 37 (d)  Retrofit technologies, new engines, and new vehicles shall 
 line 38 be certified for sale or under experimental permit for operation in
 line 39 California. the state.
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 line 1 (e)  Repower projects that replace older, uncontrolled engines 
 line 2 with new, emissions-certified engines or that replace 
 line 3 emissions-certified engines with new engines certified to a more 
 line 4 stringent NOx emissions standard are approvable subject to the 
 line 5 other applicable selection criteria. The state board shall determine 
 line 6 appropriate baseline emission levels for the uncontrolled engines 
 line 7 being replaced. 
 line 8 (f)  For heavy-duty-vehicle projects, retrofit and add-on 
 line 9 equipment projects shall document a NOx or PM emission 

 line 10 reduction of at least 25 percent and no increase in other covered 
 line 11 emissions compared to the applicable baseline emissions accepted 
 line 12 by the state board for that engine year and application. The state 
 line 13 board shall determine appropriate baseline emission levels. 
 line 14 Acceptable documentation shall be defined by the state board. 
 line 15 After study of available emission reduction technologies and after 
 line 16 public notice and comment, the state board may revise the 
 line 17 minimum percentage emission reduction criterion for retrofits and 
 line 18 add-on equipment provided for in this section to improve the ability 
 line 19 of the program to achieve its goals. 
 line 20 (g)  (1)  For heavy-duty-vehicle projects involving the purchase 
 line 21 of new very low or zero-emission vehicles, engines shall be 
 line 22 certified to an optional low NOx emissions standard established 
 line 23 by the state board, except as provided for in paragraph (2). 
 line 24 (2)  For heavy-duty-vehicle projects involving the purchase of 
 line 25 new very low or zero-emission covered vehicles for which no 
 line 26 optional low NOx emission standards are available, documentation 
 line 27 shall be provided showing that the low or zero-emission engine 
 line 28 emits not more than 70 percent of the NOx or NOx plus 
 line 29 hydrocarbon emissions of a new engine certified to the applicable 
 line 30 baseline NOx or NOx plus hydrocarbon emission standard for that 
 line 31 engine and meets applicable particulate standards. The state board 
 line 32 shall specify the documentation required. If no baseline emission 
 line 33 standard exists for new vehicles in a particular category, the state 
 line 34 board shall determine an appropriate baseline emission level for 
 line 35 comparison. 
 line 36 (h)  For projects other than heavy-duty-vehicle projects, the state 
 line 37 board shall determine appropriate criteria under the provisions of 
 line 38 Section 44287. 
 line 39 (i)  Projects using grants, loans, vouchers, or other incentives 
 line 40 pursuant to this chapter shall condition eligibility on the 

98 

AB 2836 — 21 — 

  

Page 661 of 691



 line 1 requirements of Chapter 3.6 (commencing with Section 39680) of 
 line 2 Part 2, as applicable. 
 line 3 (j)  This section shall remain in effect only until January 1, 2024,
 line 4 2038, and as of that date is repealed, unless a later enacted statute, 
 line 5 that is enacted before January 1, 2024, 2038, deletes or extends 
 line 6 that date. 
 line 7 SEC. 15. Section 44282 of the Health and Safety Code, as 
 line 8 amended by Section 9 of Chapter 748 of the Statutes of 2021, is 
 line 9 amended to read:

 line 10 44282. The following criteria apply to all projects to be funded 
 line 11 through the program except for projects funded through the 
 line 12 infrastructure demonstration program: 
 line 13 (a)  Except for projects involving marine vessels, 75 percent or 
 line 14 more of vehicle miles traveled or hours of operation shall be 
 line 15 projected to be in California the state for at least five years 
 line 16 following the grant award. Projects involving marine vessels and 
 line 17 engines shall be limited to those that spend enough time operating 
 line 18 in California air basins in the state over the lifetime of the project 
 line 19 to meet the cost-effectiveness criteria based on NOx reductions in
 line 20 California, the state, as provided in Section 44283. 
 line 21 (b)  To be eligible, projects shall meet cost-effectiveness per ton 
 line 22 of NOx reduced requirements of Section 44283. 
 line 23 (c)  To be eligible, retrofits, repowers, and installation of add-on 
 line 24 equipment for covered vehicles shall be performed, or new covered 
 line 25 vehicles delivered to the end user, on or after the date the program 
 line 26 is implemented. 
 line 27 (d)  Retrofit technologies, new engines, and new vehicles shall 
 line 28 be certified for sale or under experimental permit for operation in
 line 29 California. the state.
 line 30 (e)  Repower projects that replace older, uncontrolled engines 
 line 31 with new, emissions-certified engines or that replace 
 line 32 emissions-certified engines with new engines certified to a more 
 line 33 stringent NOx emissions standard are approvable subject to the 
 line 34 other applicable selection criteria. The state board shall determine 
 line 35 appropriate baseline emission levels for the uncontrolled engines 
 line 36 being replaced. 
 line 37 (f)  Retrofit and add-on equipment projects shall document a 
 line 38 NOx emission reduction of at least 25 percent and no increase in 
 line 39 particulate emissions compared to the applicable baseline emissions 
 line 40 accepted by the state board for that engine year and application. 
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 line 1 The state board shall determine appropriate baseline emission 
 line 2 levels. Acceptable documentation shall be defined by the state 
 line 3 board. After study of available emission reduction technologies 
 line 4 and after public notice and comment, the state board may revise 
 line 5 the minimum percentage NOx reduction criterion for retrofits and 
 line 6 add-on equipment provided for in this section to improve the ability 
 line 7 of the program to achieve its goals. 
 line 8 (g)  (1)  For projects involving the purchase of new very low or 
 line 9 zero-emission vehicles, engines shall be certified to an optional 

 line 10 low NOx emissions standard established by the state board, except 
 line 11 as provided for in paragraph (2). 
 line 12 (2)  For projects involving the purchase of new very low or 
 line 13 zero-emission covered vehicles for which no optional low NOx 
 line 14 emission standards are available, documentation shall be provided 
 line 15 showing that the low- or zero-emission engine emits not more than 
 line 16 70 percent of the NOx or NOx plus hydrocarbon emissions of a 
 line 17 new engine certified to the applicable baseline NOx or NOx plus 
 line 18 hydrocarbon emission standard for that engine and meets applicable 
 line 19 particulate standards. The state board shall specify the 
 line 20 documentation required. If no baseline emission standard exists 
 line 21 for new vehicles in a particular category, the state board shall 
 line 22 determine an appropriate baseline emission level for comparison. 
 line 23 (h)  Projects using grants, loans, vouchers, or other incentives 
 line 24 pursuant to this chapter shall condition eligibility on the 
 line 25 requirements of Chapter 3.6 (commencing with Section 39680) of 
 line 26 Part 2, as applicable. 
 line 27 (i)  This section shall become operative on January 1, 2024.
 line 28 2038.
 line 29 SEC. 16. Section 44283 of the Health and Safety Code, as 
 line 30 amended by Section 24 of Chapter 401 of the Statutes of 2013, is 
 line 31 amended to read:
 line 32 44283. (a)  Grants shall not be made for projects with a 
 line 33 cost-effectiveness, calculated in accordance with this section, of 
 line 34 more than twelve thousand dollars ($12,000) per ton of NOx 
 line 35 reduced in California the state or a higher value that reflects state 
 line 36 consumer price index adjustments on or after January 1, 2024,
 line 37 2038, as determined by the state board. 
 line 38 (b)  Only NOx reductions occurring in this state shall be included 
 line 39 in the cost-effectiveness determination. The extent to which 
 line 40 emissions generated at sea contribute to air quality in California
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 line 1 nonattainment areas in the state shall be incorporated into these 
 line 2 methodologies based on a reasonable assessment of currently 
 line 3 available information and modeling assumptions. 
 line 4 (c)  The state board shall develop protocols for calculating the 
 line 5 surplus NOx reductions in California the state from representative 
 line 6 project types over the life of the project. 
 line 7 (d)  The cost of the NOx reduction is the amount of the grant 
 line 8 from the program, including matching funds provided pursuant to 
 line 9 subdivision (e) of Section 44287, plus any other state funds, or 

 line 10 funds under the district’s budget authority or fiduciary control, 
 line 11 provided toward the project, not including funds described in 
 line 12 paragraphs (1) and (2) of subdivision (a) of Section 44287.2. The 
 line 13 state board shall establish reasonable methodologies for evaluating 
 line 14 project cost-effectiveness, consistent with the definition contained 
 line 15 in paragraph (4) of subdivision (a) of Section 44275, and with 
 line 16 accepted methods, taking into account a fair and reasonable 
 line 17 discount rate or time value of public funds. 
 line 18 (e)  A grant shall not be made that, net of taxes, provides the 
 line 19 applicant with funds in excess of the incremental cost of the project. 
 line 20 Incremental lease costs may be capitalized according to guidelines 
 line 21 adopted by the state board so that these incremental costs may be 
 line 22 offset by a one-time grant award. 
 line 23 (f)  Funds under a district’s budget authority or fiduciary control 
 line 24 may be used to pay for the incremental cost of liquid or gaseous 
 line 25 fuel, other than standard gasoline or diesel, which is integral to a 
 line 26 NOx reducing technology that is part of a project receiving grant 
 line 27 funding under the program. The fuel shall be approved for sale by 
 line 28 the state board. The incremental fuel cost over the expected lifetime 
 line 29 of the vehicle may be offset by the district if the project as a whole, 
 line 30 including the incremental fuel cost, meets all of the requirements 
 line 31 of this chapter, including the maximum allowed cost-effectiveness. 
 line 32 The state board shall develop an appropriate methodology for 
 line 33 converting incremental fuel costs over the vehicle lifetime into an 
 line 34 initial cost for the purposes of determining project 
 line 35 cost-effectiveness. Incremental fuel costs shall not be included in 
 line 36 project costs for fuels dispensed from any facility that was funded, 
 line 37 in whole or in part, from the fund. 
 line 38 (g)  For purposes of determining any grant amount pursuant to 
 line 39 this chapter, the incremental cost of any new purchase, retrofit, 
 line 40 repower, or add-on equipment shall be reduced by the value of 
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 line 1 any current financial incentive that directly reduces the project 
 line 2 price, including any tax credits or deductions, grants, or other 
 line 3 public financial assistance, not including funds described in 
 line 4 paragraphs (1) and (2) of subdivision (a) of Section 44287.2. 
 line 5 Project proponents applying for funding shall be required to state 
 line 6 in their application any other public financial assistance to the 
 line 7 project. 
 line 8 (h)  For projects that would repower off-road equipment by 
 line 9 replacing uncontrolled diesel engines with new, certified diesel 

 line 10 engines, the state board may establish maximum grant award 
 line 11 amounts per repower. A repower project shall also be subject to 
 line 12 the incremental cost maximum pursuant to subdivision (e). 
 line 13 (i)  After study of available emission reduction technologies and 
 line 14 costs and after public notice and comment, the state board may 
 line 15 reduce the values of the maximum grant award criteria stated in 
 line 16 this section to improve the ability of the program to achieve its 
 line 17 goals. Every year the state board shall adjust the maximum 
 line 18 cost-effectiveness amount established in subdivision (a) and any 
 line 19 per-project maximum set by the state board pursuant to subdivision 
 line 20 (h) to account for inflation. 
 line 21 (j)  This section shall become operative on January 1, 2024.
 line 22 2038.
 line 23 SEC. 17. Section 44283 of the Health and Safety Code, as 
 line 24 amended by Section 10 of Chapter 610 of the Statutes of 2015, is 
 line 25 amended to read:
 line 26 44283. (a)  (1)  For all projects funded pursuant to this chapter, 
 line 27 except for an infrastructure project described in subdivision (c) of 
 line 28 Section 44281, the following cost-effectiveness criteria shall apply: 
 line 29 (A)  (i)  Project grants shall not be made that exceed 
 line 30 cost-effectiveness values calculated in accordance with this section. 
 line 31 (ii)  The state board, in collaboration with the districts, shall 
 line 32 establish cost-effectiveness values in the guidelines issued pursuant 
 line 33 to Section 44287, taking into consideration factors, including, but 
 line 34 not limited to, the following: 
 line 35 (I)  The cost of emission control technologies identified in 
 line 36 Section 44281. 
 line 37 (II)  The cost-effectiveness values for NOx, particulate matter, 
 line 38 or reactive organic gases for any adopted rule or control measure 
 line 39 in any district’s approved state implementation plan, or rule 
 line 40 adopted by the state board. 
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 line 1 (iii)  A grant for a schoolbus project shall not exceed the cost 
 line 2 caps established in the Lower-Emission School Bus Program and 
 line 3 consistent with Section 44299.901. The cost-effectiveness value 
 line 4 for these projects shall be set forth in the guidelines issued pursuant 
 line 5 to Section 44287. 
 line 6 (B)  For projects obtaining reactive organic gas and particulate 
 line 7 matter reductions, the state board shall determine appropriate 
 line 8 adjustment factors to calculate a weighted cost-effectiveness value. 
 line 9 (2)  When a district board approves funding for a project or 

 line 10 project category, the district board shall include, in its agenda or 
 line 11 supporting materials for the meeting approving funding for the 
 line 12 project or project category, a brief statement of the rationale for 
 line 13 funding that source category, including the basis for selection and 
 line 14 the importance of that project type. 
 line 15 (b)  Only covered emission reductions occurring in this state 
 line 16 shall be included in the cost-effectiveness determination. The 
 line 17 extent to which emissions generated at sea contribute to air quality 
 line 18 in California nonattainment areas in the state shall be incorporated 
 line 19 into these methodologies based on a reasonable assessment of 
 line 20 currently available information and modeling assumptions. 
 line 21 (c)  The state board shall develop protocols for calculating the 
 line 22 surplus covered emission reductions in California the state from 
 line 23 representative project types over the life of the project. 
 line 24 (d)  The cost of the covered emission reduction is the amount 
 line 25 of the grant from the program, including matching funds provided 
 line 26 pursuant to subdivision (e) of Section 44287, or funding provided 
 line 27 pursuant to paragraph (2) of subdivision (d) of Section 41081 or 
 line 28 subdivision (b) of Section 44229, not including funds described 
 line 29 in subdivision (a) of Section 44287.2. The state board shall 
 line 30 establish reasonable methodologies for evaluating project 
 line 31 cost-effectiveness, consistent with the definition contained in 
 line 32 paragraph (4) of subdivision (a) of Section 44275, and with 
 line 33 accepted methods, taking into account a fair and reasonable 
 line 34 discount rate or time value of public funds. 
 line 35 (e)  A grant shall not be made that, net of taxes, provides the 
 line 36 applicant with funds in excess of the incremental cost of the project. 
 line 37 Incremental lease costs may be capitalized according to guidelines 
 line 38 adopted by the state board so that these incremental costs may be 
 line 39 offset by a one-time grant award. 
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 line 1 (f)  Funds under a district’s budget authority or fiduciary control 
 line 2 may be used to pay for the incremental cost of energy or liquid or 
 line 3 gaseous fuel, other than standard gasoline or diesel, which is 
 line 4 integral to a covered emission reducing technology that is part of 
 line 5 a project receiving grant funding under the program. The fuel shall 
 line 6 be approved for sale in the state. The incremental energy or fuel 
 line 7 cost over the expected lifetime of the vehicle may be offset by the 
 line 8 district if the project as a whole, including the incremental energy 
 line 9 or fuel cost, meets all of the requirements of this chapter, including 

 line 10 the maximum allowed cost-effectiveness. The state board shall 
 line 11 develop an appropriate methodology for converting incremental 
 line 12 energy or fuel costs over the vehicle lifetime into an initial cost 
 line 13 for the purposes of determining project cost-effectiveness. 
 line 14 Incremental energy or fuel costs shall not be included in project 
 line 15 costs for fuels dispensed from any facility that was funded, in 
 line 16 whole or in part, from the fund. 
 line 17 (g)  For the purposes of determining any grant amount pursuant 
 line 18 to this chapter, project proponents applying for funding shall be 
 line 19 required to state in their application any other public financial 
 line 20 assistance to the project. 
 line 21 (h)  For projects that would repower off-road equipment by 
 line 22 replacing uncontrolled diesel engines with new, certified diesel 
 line 23 engines, the state board may establish maximum grant award 
 line 24 amounts per repower. A repower project shall also be subject to 
 line 25 the incremental cost maximum pursuant to subdivision (e). 
 line 26 (i)  After study of available emission reduction technologies and 
 line 27 costs and after public notice and comment, the state board may 
 line 28 adjust the values of the maximum grant award criteria stated in 
 line 29 this section to improve the ability of the program to achieve its 
 line 30 goals. Every year the state board shall adjust the maximum 
 line 31 cost-effectiveness amount established in subdivision (a) and any 
 line 32 per-project maximum set by the state board pursuant to subdivision 
 line 33 (h) to account for inflation and other factors as authorized by this 
 line 34 section. 
 line 35 (j)  This section shall remain in effect only until January 1, 2024,
 line 36 2038, and as of that date is repealed, unless a later enacted statute, 
 line 37 that is enacted before January 1, 2024, 2038, deletes or extends 
 line 38 that date. 
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 line 1 SEC. 18. Section 44287 of the Health and Safety Code, as 
 line 2 amended by Section 26 of Chapter 401 of the Statutes of 2013, is 
 line 3 amended to read:
 line 4 44287. (a)  The state board shall establish grant criteria and 
 line 5 guidelines consistent with this chapter for covered vehicle projects 
 line 6 as soon as practicable, but not later than January 1, 2000. The 
 line 7 adoption of guidelines is exempt from the rulemaking provisions 
 line 8 of the Administrative Procedure Act, Chapter 3.5 (commencing 
 line 9 with Section 11340) of Part 1 of Division 3 of Title 2 of the 

 line 10 Government Code. The state board shall solicit input and comment 
 line 11 from the districts during the development of the criteria and 
 line 12 guidelines and shall make every effort to develop criteria and 
 line 13 guidelines that are compatible with existing district programs that 
 line 14 are also consistent with this chapter. Guidelines shall include 
 line 15 protocols to calculate project cost-effectiveness. The grant criteria 
 line 16 and guidelines shall include safeguards to ensure that the project 
 line 17 generates surplus emissions reductions. Guidelines shall enable 
 line 18 and encourage districts to cofund projects that provide emissions 
 line 19 reductions in more than one district. The state board shall make 
 line 20 draft criteria and guidelines available to the public 45 days before 
 line 21 final adoption, and shall hold at least one public meeting to 
 line 22 consider public comments before final adoption. 
 line 23 (b)  The state board, in consultation with the participating 
 line 24 districts, may propose revisions to the criteria and guidelines 
 line 25 established pursuant to subdivision (a) as necessary to improve 
 line 26 the ability of the program to achieve its goals. A proposed revision 
 line 27 shall be made available to the public 45 days before final adoption 
 line 28 of the revision and the state board shall hold at least one public 
 line 29 meeting to consider public comments before final adoption of the 
 line 30 revision. 
 line 31 (c)  The state board shall reserve funds for, and disburse funds 
 line 32 to, districts from the fund for administration pursuant to this section 
 line 33 and Section 44299.1. 
 line 34 (d)  The state board shall develop guidelines for a district to 
 line 35 follow in applying for the reservation of funds, in accordance with 
 line 36 this chapter. It is the intent of the Legislature that district 
 line 37 administration of any reserved funds be in accordance with the 
 line 38 project selection criteria specified in Sections 44281, 44282, and 
 line 39 44283 and all other provisions of this chapter. The guidelines shall 
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 line 1 be established and published by the state board as soon as 
 line 2 practicable, but not later than January 1, 2000. 
 line 3 (e)  Funds shall be reserved by the state board for administration 
 line 4 by a district that adopts an eligible program pursuant to this chapter 
 line 5 and offers matching funds at a ratio of one dollar ($1) of matching 
 line 6 funds committed by the district or the Mobile Source Air Pollution 
 line 7 Reduction Review Committee for every two dollars ($2) committed 
 line 8 from the fund. Funds available to the Mobile Source Air Pollution 
 line 9 Reduction Review Committee may be counted as matching funds 

 line 10 for projects in the South Coast Air Basin only if the committee 
 line 11 approves the use of these funds for matching purposes. Matching 
 line 12 funds may be any funds under the district’s budget authority that 
 line 13 are committed to be expended in accordance with the program. 
 line 14 Funds committed by a port authority or a local government, in 
 line 15 cooperation with a district, to be expended in accordance with the 
 line 16 program may also be counted as district matching funds. Matching 
 line 17 funds provided by a port authority or a local government may not 
 line 18 exceed 30 percent of the total required matching funds in any 
 line 19 district that applies for more than three hundred thousand dollars 
 line 20 ($300,000) of the state board funds. Only a district, or a port 
 line 21 authority or a local government teamed with a district, may provide 
 line 22 matching funds. 
 line 23 (f)  The state board may adjust the ratio of matching funds 
 line 24 described in subdivision (e), if it determines that an adjustment is 
 line 25 necessary in order to maximize the use of, or the air quality benefits 
 line 26 provided by, the program, based on a consideration of the financial 
 line 27 resources of the district. 
 line 28 (g)  Notwithstanding subdivision (e), a district need not provide 
 line 29 matching funds for state board funds allocated to the district for 
 line 30 program outreach activities pursuant to paragraph (4) of subdivision 
 line 31 (a) of Section 44299.1. 
 line 32 (h)  A district may include within its matching funds a reasonable 
 line 33 estimate of direct or in-kind costs for assistance in providing 
 line 34 program outreach and application evaluation. In-kind and direct 
 line 35 matching funds shall not exceed 15 percent of the total matching 
 line 36 funds offered by a district. A district may also include within its 
 line 37 matching funds any money spent on or after February 25, 1999, 
 line 38 that would have qualified as matching funds but were not 
 line 39 previously claimed as matching funds. 
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 line 1 (i)  A district desiring a reservation of funds shall apply to the 
 line 2 state board following the application guidelines established 
 line 3 pursuant to this section. The state board shall approve or disapprove 
 line 4 a district application not later than 60 days after receipt. Upon 
 line 5 approval of any district application, the state board shall 
 line 6 simultaneously approve a reservation of funding for that district 
 line 7 to administer. Reserved funds shall be disbursed to the district so 
 line 8 that funding of a district-approved project is not impeded. 
 line 9 (j)  Notwithstanding any other provision of this chapter, districts 

 line 10 and the Mobile Source Air Pollution Reduction Review Committee 
 line 11 shall not use funds collected pursuant to Section 41081 or Chapter 
 line 12 7 (commencing with Section 44220), or pursuant to Section 
 line 13 9250.11 of the Vehicle Code, as matching funds to fund a project 
 line 14 with stationary or portable engines, locomotives, or marine vessels. 
 line 15 (k)  Any funds reserved for a district pursuant to this section are 
 line 16 available to the district for a period of not more than two years 
 line 17 from the time of reservation. Funds not expended by June 30 of 
 line 18 the second calendar year following the date of the reservation shall 
 line 19 revert back to the state board as of that June 30, and shall be 
 line 20 deposited in the fund for use by the program. The funds may then 
 line 21 be redirected based on applications to the fund. Regardless of any 
 line 22 reversion of funds back to the state board, the district may continue 
 line 23 to request other reservations of funds for local administration. Each 
 line 24 reservation of funds shall be accounted for separately, and unused 
 line 25 funds from each application shall revert back to the state board as 
 line 26 specified in this subdivision. 
 line 27 (l)  The state board shall specify a date each year when district 
 line 28 applications are due. If the eligible applications received in any 
 line 29 year oversubscribe the available funds, the state board shall reserve 
 line 30 funds on an allocation basis, pursuant to subdivision (b) of Section 
 line 31 44299.1. The state board may accept a district application after 
 line 32 the due date for a period of months specified by the state board. 
 line 33 Funds may be reserved in response to those applications, in 
 line 34 accordance with this chapter, out of funds remaining after the 
 line 35 original reservation of funds for the year. 
 line 36 (m)  Guidelines for a district application shall require information 
 line 37 from an applicant district to the extent necessary to meet the 
 line 38 requirements of this chapter, but shall otherwise minimize the 
 line 39 information required of a district. 
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 line 1 (n)  A district application shall be reviewed by the state board 
 line 2 immediately upon receipt. If the state board determines that an 
 line 3 application is incomplete, the applicant shall be notified within 10 
 line 4 working days with an explanation of what is missing from the 
 line 5 application. A completed application fulfilling the criteria shall be 
 line 6 approved as soon as practicable, but not later than 60 working days 
 line 7 after receipt. 
 line 8 (o)  The state board, in consultation with the districts, shall 
 line 9 establish project approval criteria and guidelines for infrastructure 

 line 10 projects consistent with Section 44284 as soon as practicable, but 
 line 11 not later than February 15, 2000. The commission shall make draft 
 line 12 criteria and guidelines available to the public 45 days before final 
 line 13 adoption, and shall hold at least one public meeting to consider 
 line 14 public comments before final adoption. 
 line 15 (p)  The state board, in consultation with the participating 
 line 16 districts, may propose revisions to the criteria and guidelines 
 line 17 established pursuant to subdivision (o) as necessary to improve 
 line 18 the ability of the program to achieve its goals. A revision may be 
 line 19 proposed at any time, or may be proposed in response to a finding 
 line 20 made in the annual report on the program published by the state 
 line 21 board pursuant to Section 44295. A proposed revision shall be 
 line 22 made available to the public 45 days before final adoption of the 
 line 23 revision and the commission shall hold at least one public meeting 
 line 24 to consider public comments before final adoption of the revision. 
 line 25 (q)  This section shall become operative on January 1, 2024.
 line 26 2038.
 line 27 SEC. 19. Section 44287 of the Health and Safety Code, as 
 line 28 amended by Section 12 of Chapter 610 of the Statutes of 2015, is 
 line 29 amended to read:
 line 30 44287. (a)  The state board shall establish or update grant 
 line 31 criteria and guidelines consistent with this chapter for covered 
 line 32 vehicle and infrastructure projects as soon as practicable, but not 
 line 33 later than July 1, 2017. The adoption of guidelines is exempt from 
 line 34 the rulemaking provisions of the Administrative Procedure Act 
 line 35 (Chapter 3.5 (commencing with Section 11340) of Part 1 of 
 line 36 Division 3 of Title 2 of the Government Code). The state board 
 line 37 shall solicit input and comment from the districts during the 
 line 38 development of the criteria and guidelines and shall make every 
 line 39 effort to develop criteria and guidelines that are compatible with 
 line 40 existing district programs that are also consistent with this chapter. 
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 line 1 Guidelines shall include protocols to calculate project 
 line 2 cost-effectiveness. The grant criteria and guidelines shall include 
 line 3 safeguards to ensure that the project generates surplus emissions 
 line 4 reductions. Guidelines shall enable and encourage districts to 
 line 5 cofund projects that provide emissions reductions in more than 
 line 6 one district. The state board shall make draft criteria and guidelines 
 line 7 available to the public 45 days before final adoption, and shall 
 line 8 hold at least one public meeting to consider public comments 
 line 9 before final adoption. The state board may develop separate 

 line 10 guidelines and criteria for the different types of eligible projects 
 line 11 described in subdivision (a) of Section 44281. 
 line 12 (b)  The state board, in consultation with the participating 
 line 13 districts, may propose revisions to the criteria and guidelines 
 line 14 established pursuant to subdivision (a) as necessary to improve 
 line 15 the ability of the program to achieve its goals. A proposed revision 
 line 16 shall be made available to the public 45 days before final adoption 
 line 17 of the revision and the state board shall hold at least one public 
 line 18 meeting to consider public comments before final adoption of the 
 line 19 revision. 
 line 20 (c)  The state board shall reserve funds for, and disburse funds 
 line 21 to, districts from the fund for administration pursuant to this section 
 line 22 and Section 44299.1. 
 line 23 (d)  The state board shall develop guidelines for a district to 
 line 24 follow in applying for the reservation of funds, in accordance with 
 line 25 this chapter. It is the intent of the Legislature that district 
 line 26 administration of any reserved funds be in accordance with the 
 line 27 project selection criteria specified in Sections 44281, 44282, and 
 line 28 44283 and all other provisions of this chapter. The guidelines shall 
 line 29 be established and published by the state board as soon as 
 line 30 practicable, but not later than January 1, 2006. 
 line 31 (e)  Funds shall be reserved by the state board for administration 
 line 32 by a district that adopts an eligible program pursuant to this chapter 
 line 33 and offers matching funds at a ratio of one dollar ($1) of matching 
 line 34 funds committed by the district or the Mobile Source Air Pollution 
 line 35 Reduction Review Committee for every two dollars ($2) committed 
 line 36 from the fund. Funds available to the Mobile Source Air Pollution 
 line 37 Reduction Review Committee may be counted as matching funds 
 line 38 for projects in the South Coast Air Basin only if the committee 
 line 39 approves the use of these funds for matching purposes. Matching 
 line 40 funds may be any funds under the district’s budget authority that 
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 line 1 are committed to be expended in accordance with the program. 
 line 2 Funds committed by a port authority or a local government, in 
 line 3 cooperation with a district, to be expended in accordance with the 
 line 4 program may also be counted as district matching funds. Matching 
 line 5 funds provided by a port authority or a local government shall not 
 line 6 exceed 30 percent of the total required matching funds in any 
 line 7 district that applies for more than three hundred thousand dollars 
 line 8 ($300,000) of the state board funds. Only a district, or a port 
 line 9 authority or a local government teamed with a district, may provide 

 line 10 matching funds. 
 line 11 (f)  The state board may adjust the ratio of matching funds 
 line 12 described in subdivision (e), if it determines that an adjustment is 
 line 13 necessary in order to maximize the use of, or the air quality benefits 
 line 14 provided by, the program, based on a consideration of the financial 
 line 15 resources of the district. 
 line 16 (g)  Notwithstanding subdivision (e), a district need not provide 
 line 17 matching funds for state board funds allocated to the district for 
 line 18 program outreach activities pursuant to paragraph (4) of subdivision 
 line 19 (a) of Section 44299.1. 
 line 20 (h)  A district may include within its matching funds a reasonable 
 line 21 estimate of direct or in-kind costs for assistance in providing 
 line 22 program outreach and application evaluation. In-kind and direct 
 line 23 matching funds shall not exceed 15 percent of the total matching 
 line 24 funds offered by a district. A district may also include within its 
 line 25 matching funds any money spent on or after February 25, 1999, 
 line 26 that would have qualified as matching funds but were not 
 line 27 previously claimed as matching funds. 
 line 28 (i)  A district desiring a reservation of funds shall apply to the 
 line 29 state board following the application guidelines established 
 line 30 pursuant to this section. The state board shall approve or disapprove 
 line 31 a district application not later than 60 days after receipt. Upon 
 line 32 approval of any district application, the state board shall 
 line 33 simultaneously approve a reservation of funding for that district 
 line 34 to administer. Reserved funds shall be disbursed to the district so 
 line 35 that funding of a district-approved project is not impeded. 
 line 36 (j)  Any funds reserved for a district by the state board pursuant 
 line 37 to this section are available for disbursement to the district for a 
 line 38 period of not more than two years from the time of reservation. 
 line 39 Funds not liquidated by a district by June 30 of the fourth calendar 
 line 40 year following the date of the reservation shall be returned to the 
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 line 1 state board within 90 days for future allocation pursuant to this 
 line 2 chapter. Each reservation of funds shall be accounted for separately, 
 line 3 and unused funds from each application shall revert back to the 
 line 4 state board for use pursuant to this chapter as specified in this 
 line 5 subdivision. 
 line 6 (k)  The state board shall specify a date each year when district 
 line 7 applications are due. If the eligible applications received in any 
 line 8 year oversubscribe the available funds, the state board shall reserve 
 line 9 funds on an allocation basis, pursuant to Section 44299.2. The 

 line 10 state board may accept a district application after the due date for 
 line 11 a period of months specified by the state board. Funds may be 
 line 12 reserved in response to those applications, in accordance with this 
 line 13 chapter, out of funds remaining after the original reservation of 
 line 14 funds for the year. 
 line 15 (l)  Guidelines for a district application shall require information 
 line 16 from an applicant district to the extent necessary to meet the 
 line 17 requirements of this chapter, but shall otherwise minimize the 
 line 18 information required of a district. 
 line 19 (m)  A district application shall be reviewed by the state board 
 line 20 immediately upon receipt. If the state board determines that an 
 line 21 application is incomplete, the applicant shall be notified within 10 
 line 22 working days with an explanation of what is missing from the 
 line 23 application. A completed application fulfilling the criteria shall be 
 line 24 approved as soon as practicable, but not later than 60 working days 
 line 25 after receipt. 
 line 26 (n)  The commission, in consultation with the districts, shall 
 line 27 establish project approval criteria and guidelines for infrastructure 
 line 28 projects consistent with Section 44284 as soon as practicable, but 
 line 29 not later than February 15, 2000. The commission shall make draft 
 line 30 criteria and guidelines available to the public 45 days before final 
 line 31 adoption, and shall hold at least one public meeting to consider 
 line 32 public comments before final adoption. 
 line 33 (o)  The commission, in consultation with the participating 
 line 34 districts, may propose revisions to the criteria and guidelines 
 line 35 established pursuant to subdivision (n) as necessary to improve 
 line 36 the ability of the program to achieve its goals. A revision may be 
 line 37 proposed at any time, or may be proposed in response to a finding 
 line 38 made in the annual report on the program published by the state 
 line 39 board pursuant to Section 44295. A proposed revision shall be 
 line 40 made available to the public 45 days before final adoption of the 
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 line 1 revision and the commission shall hold at least one public meeting 
 line 2 to consider public comments before final adoption of the revision. 
 line 3 (p)  Unclaimed funds will be allocated by the state board in 
 line 4 accordance with Section 44299.2. 
 line 5 (q)  This section shall remain in effect only until January 1, 2024,
 line 6 2038, and as of that date is repealed, unless a later enacted statute, 
 line 7 that is enacted before January 1, 2024, 2038, deletes or extends 
 line 8 that date. 
 line 9 SEC. 20. Section 42885 of the Public Resources Code, as 

 line 10 amended by Section 31 of Chapter 401 of the Statutes of 2013, is 
 line 11 amended to read:
 line 12 42885. (a)  For purposes of this section, “California tire fee” 
 line 13 means the fee imposed pursuant to this section. 
 line 14 (b)  (1)  A person who purchases a new tire, as defined in 
 line 15 subdivision (g), shall pay a California tire fee of one dollar and 
 line 16 seventy-five cents ($1.75) per tire. 
 line 17 (2)  The retail seller shall charge the retail purchaser the amount 
 line 18 of the California tire fee as a charge that is separate from, and not 
 line 19 included in, any other fee, charge, or other amount paid by the 
 line 20 retail purchaser. 
 line 21 (3)  The retail seller shall collect the California tire fee from the 
 line 22 retail purchaser at the time of sale and may retain 1 1⁄2  percent of 
 line 23 the fee as reimbursement for any costs associated with the 
 line 24 collection of the fee. The retail seller shall remit the remainder to 
 line 25 the state on a quarterly schedule for deposit in the California Tire 
 line 26 Recycling Management Fund, which is hereby created in the State 
 line 27 Treasury. 
 line 28 (c)  The department, or its agent authorized pursuant to Section 
 line 29 42882, shall be reimbursed for its costs of collection, auditing, and 
 line 30 making refunds associated with the California Tire Recycling 
 line 31 Management Fund, but not to exceed 3 percent of the total annual 
 line 32 revenue deposited in the fund. 
 line 33 (d)  The California tire fee imposed pursuant to subdivision (b) 
 line 34 shall be separately stated by the retail seller on the invoice given 
 line 35 to the customer at the time of sale. Any other disposal or 
 line 36 transaction fee charged by the retail seller related to the tire 
 line 37 purchase shall be identified separately from the California tire fee. 
 line 38 (e)  A person or business who knowingly, or with reckless 
 line 39 disregard, makes a false statement or representation in a document 
 line 40 used to comply with this section is liable for a civil penalty for 
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 line 1 each violation or, for continuing violations, for each day that the 
 line 2 violation continues. Liability under this section may be imposed 
 line 3 in a civil action and shall not exceed twenty-five thousand dollars 
 line 4 ($25,000) for each violation. 
 line 5 (f)  In addition to the civil penalty that may be imposed pursuant 
 line 6 to subdivision (e), the department may impose an administrative 
 line 7 penalty in an amount not to exceed five thousand dollars ($5,000) 
 line 8 for each violation of a separate provision or, for continuing 
 line 9 violations, for each day that the violation continues, on a person 

 line 10 who intentionally or negligently violates a permit, rule, regulation, 
 line 11 standard, or requirement issued or adopted pursuant to this chapter. 
 line 12 The department shall adopt regulations that specify the amount of 
 line 13 the administrative penalty and the procedure for imposing an 
 line 14 administrative penalty pursuant to this subdivision. 
 line 15 (g)  For purposes of this section, “new tire” means a pneumatic 
 line 16 or solid tire intended for use with onroad or off-road motor 
 line 17 vehicles, motorized equipment, construction equipment, or farm 
 line 18 equipment that is sold separately from the motorized equipment, 
 line 19 or a new tire sold with a new or used motor vehicle, as defined in 
 line 20 Section 42803.5, including the spare tire, construction equipment, 
 line 21 or farm equipment. “New tire” does not include retreaded, reused, 
 line 22 or recycled tires. 
 line 23 (h)  The California tire fee shall not be imposed on a tire sold 
 line 24 with, or sold separately for use on, any of the following: 
 line 25 (1)  A self-propelled wheelchair. 
 line 26 (2)  A motorized tricycle or motorized quadricycle, as defined 
 line 27 in Section 407 of the Vehicle Code. 
 line 28 (3)  A vehicle that is similar to a motorized tricycle or motorized 
 line 29 quadricycle and is designed to be operated by a person who, by 
 line 30 reason of the person’s physical disability, is otherwise unable to 
 line 31 move about as a pedestrian. 
 line 32 (i)  This section shall remain in effect only until January 1, 2024,
 line 33 2038, and as of that date is repealed, unless a later enacted statute, 
 line 34 that is enacted before January 1, 2024, 2038, deletes or extends 
 line 35 that date. 
 line 36 SEC. 21. Section 42885 of the Public Resources Code, as 
 line 37 amended by Section 32 of Chapter 401 of the Statutes of 2013, is 
 line 38 amended to read:
 line 39 42885. (a)  For purposes of this section, “California tire fee” 
 line 40 means the fee imposed pursuant to this section. 

98 

— 36 — AB 2836 

  

Page 676 of 691



 line 1 (b)  (1)  Every person who purchases a new tire, as defined in 
 line 2 subdivision (g), shall pay a California tire fee of seventy-five cents 
 line 3 ($0.75) per tire. 
 line 4 (2)  The retail seller shall charge the retail purchaser the amount 
 line 5 of the California tire fee as a charge that is separate from, and not 
 line 6 included in, any other fee, charge, or other amount paid by the 
 line 7 retail purchaser. 
 line 8 (3)  The retail seller shall collect the California tire fee from the 
 line 9 retail purchaser at the time of sale and may retain 3 percent of the 

 line 10 fee as reimbursement for any costs associated with the collection 
 line 11 of the fee. The retail seller shall remit the remainder to the state 
 line 12 on a quarterly schedule for deposit in the California Tire Recycling 
 line 13 Management Fund, which is hereby created in the State Treasury. 
 line 14 (c)  The department, or its agent authorized pursuant to Section 
 line 15 42882, shall be reimbursed for its costs of collection, auditing, and 
 line 16 making refunds associated with the California Tire Recycling 
 line 17 Management Fund, but not to exceed 3 percent of the total annual 
 line 18 revenue deposited in the fund. 
 line 19 (d)  The California tire fee imposed pursuant to subdivision (b) 
 line 20 shall be separately stated by the retail seller on the invoice given 
 line 21 to the customer at the time of sale. Any other disposal or 
 line 22 transaction fee charged by the retail seller related to the tire 
 line 23 purchase shall be identified separately from the California tire fee. 
 line 24 (e)  Any person or business who knowingly, or with reckless 
 line 25 disregard, makes any false statement or representation in any 
 line 26 document used to comply with this section is liable for a civil 
 line 27 penalty for each violation or, for continuing violations, for each 
 line 28 day that the violation continues. Liability under this section may 
 line 29 be imposed in a civil action and shall not exceed twenty-five 
 line 30 thousand dollars ($25,000) for each violation. 
 line 31 (f)  In addition to the civil penalty that may be imposed pursuant 
 line 32 to subdivision (e), the department may impose an administrative 
 line 33 penalty in an amount not to exceed five thousand dollars ($5,000) 
 line 34 for each violation of a separate provision or, for continuing 
 line 35 violations, for each day that the violation continues, on any person 
 line 36 who intentionally or negligently violates any permit, rule, 
 line 37 regulation, standard, or requirement issued or adopted pursuant to 
 line 38 this chapter. The department shall adopt regulations that specify 
 line 39 the amount of the administrative penalty and the procedure for 
 line 40 imposing an administrative penalty pursuant to this subdivision. 
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 line 1 (g)  For purposes of this section, “new tire” means a pneumatic 
 line 2 or solid tire intended for use with onroad or off-road motor 
 line 3 vehicles, motorized equipment, construction equipment, or farm 
 line 4 equipment that is sold separately from the motorized equipment, 
 line 5 or a new tire sold with a new or used motor vehicle, as defined in 
 line 6 Section 42803.5, including the spare tire, construction equipment, 
 line 7 or farm equipment. “New tire” does not include retreaded, reused, 
 line 8 or recycled tires. 
 line 9 (h)  The California tire fee may not be imposed on any tire sold 

 line 10 with, or sold separately for use on, any of the following: 
 line 11 (1)  Any self-propelled wheelchair. 
 line 12 (2)  Any motorized tricycle or motorized quadricycle, as defined 
 line 13 in Section 407 of the Vehicle Code. 
 line 14 (3)  Any vehicle that is similar to a motorized tricycle or 
 line 15 motorized quadricycle and is designed to be operated by a person 
 line 16 who, by reason of the person’s physical disability, is otherwise 
 line 17 unable to move about as a pedestrian. 
 line 18 (i)  This section shall become operative on January 1, 2024.
 line 19 2038.
 line 20 SEC. 22. Section 42889 of the Public Resources Code, as 
 line 21 amended by Section 152 of Chapter 35 of the Statutes of 2014, is 
 line 22 amended to read:
 line 23 42889. (a)  Of the moneys collected pursuant to Section 42885, 
 line 24 an amount equal to seventy-five cents ($0.75) per tire on which 
 line 25 the fee is imposed shall be transferred by the State Board of 
 line 26 Equalization to the Air Pollution Control Fund. The state board 
 line 27 shall expend those moneys, or allocate those moneys to the districts 
 line 28 for expenditure, to fund programs and projects that mitigate or 
 line 29 remediate air pollution caused by tires in the state, to the extent 
 line 30 that the state board or the applicable district determines that the 
 line 31 program or project remediates air pollution harms created by tires 
 line 32 upon which the fee described in Section 42885 is imposed. 
 line 33 (b)  The remaining moneys collected pursuant to Section 42885 
 line 34 shall be used to fund the waste tire program, and shall be 
 line 35 appropriated to the department in the annual Budget Act in a 
 line 36 manner consistent with the five-year plan adopted and updated by 
 line 37 the department. These moneys shall be expended for the payment 
 line 38 of refunds under this chapter and for the following purposes: 
 line 39 (1)  To pay the administrative overhead cost of this chapter, not 
 line 40 to exceed 6 percent of the total revenue deposited in the fund 
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 line 1 annually, or an amount otherwise specified in the annual Budget 
 line 2 Act. 
 line 3 (2)  To pay the costs of administration associated with collection, 
 line 4 making refunds, and auditing revenues in the fund, not to exceed 
 line 5 3 percent of the total revenue deposited in the fund, as provided 
 line 6 in subdivision (c) of Section 42885. 
 line 7 (3)  To pay the costs associated with operating the tire recycling 
 line 8 program specified in Article 3 (commencing with Section 42870). 
 line 9 (4)  To pay the costs associated with the development and 

 line 10 enforcement of regulations relating to the storage of waste tires 
 line 11 and used tires. The department shall consider designating a city, 
 line 12 county, or city and county as the enforcement authority of 
 line 13 regulations relating to the storage of waste tires and used tires, as 
 line 14 provided in subdivision (c) of Section 42850, and regulations 
 line 15 relating to the hauling of waste and used tires, as provided in 
 line 16 subdivision (b) of Section 42963. If the department designates a 
 line 17 local entity for that purpose, the department shall provide sufficient, 
 line 18 stable, and noncompetitive funding to that entity for that purpose, 
 line 19 based on available resources, as provided in the five-year plan 
 line 20 adopted and updated as provided in subdivision (a) of Section 
 line 21 42885.5. The department may consider and create, as appropriate, 
 line 22 financial incentives for citizens who report the illegal hauling or 
 line 23 disposal of waste tires as a means of enhancing local and statewide 
 line 24 waste tire and used tire enforcement programs. 
 line 25 (5)  To pay the costs of cleanup, abatement, removal, or other 
 line 26 remedial action related to waste tire stockpiles throughout the state, 
 line 27 including all approved costs incurred by other public agencies 
 line 28 involved in these activities by contract with the department. Not 
 line 29 less than six million five hundred thousand dollars ($6,500,000) 
 line 30 shall be expended by the department during each of the following 
 line 31 fiscal years for this purpose: 2001–02 to 2006–07, inclusive. 
 line 32 (6)  To make studies and conduct research directed at promoting 
 line 33 and developing alternatives to the landfill disposal of waste tires. 
 line 34 (7)  To assist in developing markets and new technologies for 
 line 35 used tires and waste tires. The department’s expenditure of funds 
 line 36 for purposes of this subdivision shall reflect the priorities for waste 
 line 37 management practices specified in subdivision (a) of Section 
 line 38 40051. 
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 line 1 (8)  To pay the costs associated with implementing and operating 
 line 2 a waste tire and used tire hauler program and manifest system 
 line 3 pursuant to Chapter 19 (commencing with Section 42950). 
 line 4 (9)  To pay the costs to create and maintain an emergency 
 line 5 reserve, which shall not exceed one million dollars ($1,000,000). 
 line 6 (10)  To pay the costs of cleanup, abatement, or other remedial 
 line 7 action related to the disposal of waste tires in implementing and 
 line 8 operating the Farm and Ranch Solid Waste Cleanup and Abatement 
 line 9 Grant Program established pursuant to Chapter 2.5 (commencing 

 line 10 with Section 48100) of Part 7. 
 line 11 (11)  To fund border region activities specified in paragraph (8) 
 line 12 of subdivision (b) of Section 42885.5. 
 line 13 (12)  For expenditure pursuant to paragraph (3) of subdivision 
 line 14 (a) of, and paragraph (3) of subdivision (b) of, Section 17001. 
 line 15 (c)  This section shall remain in effect only until January 1, 2024,
 line 16 2038, and as of that date is repealed, unless a later enacted statute 
 line 17 that is enacted before January 1, 2024, 2038, deletes or extends 
 line 18 that date. 
 line 19 SEC. 23. Section 42889 of the Public Resources Code, as 
 line 20 amended by Section 153 of Chapter 35 of the Statutes of 2014, is 
 line 21 amended to read:
 line 22 42889. Funding for the waste tire program shall be appropriated 
 line 23 to the department in the annual Budget Act. The moneys in the 
 line 24 fund shall be expended for the payment of refunds under this 
 line 25 chapter and for the following purposes: 
 line 26 (a)  To pay the administrative overhead cost of this chapter, not 
 line 27 to exceed 5 percent of the total revenue deposited in the fund 
 line 28 annually, or an amount otherwise specified in the annual Budget 
 line 29 Act. 
 line 30 (b)  To pay the costs of administration associated with collection, 
 line 31 making refunds, and auditing revenues in the fund, not to exceed 
 line 32 3 percent of the total revenue deposited in the fund, as provided 
 line 33 in subdivision (b) of Section 42885. 
 line 34 (c)  To pay the costs associated with operating the tire recycling 
 line 35 program specified in Article 3 (commencing with Section 42870). 
 line 36 (d)  To pay the costs associated with the development and 
 line 37 enforcement of regulations relating to the storage of waste tires 
 line 38 and used tires. The department shall consider designating a city, 
 line 39 county, or city and county as the enforcement authority of 
 line 40 regulations relating to the storage of waste tires and used tires, as 
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 line 1 provided in subdivision (c) of Section 42850, and regulations 
 line 2 relating to the hauling of waste and used tires, as provided in 
 line 3 subdivision (b) of Section 42963. If the department designates a 
 line 4 local entity for that purpose, the department shall provide sufficient, 
 line 5 stable, and noncompetitive funding to that entity for that purpose, 
 line 6 based on available resources, as provided in the five-year plan 
 line 7 adopted and updated as provided in subdivision (a) of Section 
 line 8 42885.5. The department may consider and create, as appropriate, 
 line 9 financial incentives for citizens who report the illegal hauling or 

 line 10 disposal of waste tires as a means of enhancing local and statewide 
 line 11 waste tire and used tire enforcement programs. 
 line 12 (e)  To pay the costs of cleanup, abatement, removal, or other 
 line 13 remedial action related to waste tire stockpiles throughout the state, 
 line 14 including all approved costs incurred by other public agencies 
 line 15 involved in these activities by contract with the department. Not 
 line 16 less than six million five hundred thousand dollars ($6,500,000) 
 line 17 shall be expended by the department during each of the following 
 line 18 fiscal years for this purpose: 2001–02 to 2006–07, inclusive. 
 line 19 (f)  To fund border region activities specified in paragraph (8) 
 line 20 of subdivision (b) of Section 42885.5. 
 line 21 (g)  For expenditure pursuant to paragraph (3) of subdivision (a) 
 line 22 of, and paragraph (3) of subdivision (b) of, Section 17001. 
 line 23 (h)  This section shall become operative on January 1, 2024.
 line 24 2038.
 line 25 SEC. 24. Section 9250.2 of the Vehicle Code, as amended by 
 line 26 Section 36 of Chapter 401 of the Statutes of 2013, is amended to 
 line 27 read:
 line 28 9250.2. (a)  The department, if requested by the Sacramento 
 line 29 Metropolitan Air Quality Management District pursuant to Section 
 line 30 41081 of the Health and Safety Code, shall impose and collect a 
 line 31 surcharge on the registration fees for every motor vehicle registered 
 line 32 in that district, not to exceed the amount of six dollars ($6), as 
 line 33 specified by the governing body of that district. 
 line 34 (b)  This section shall remain in effect only until January 1, 2024,
 line 35 2038, and as of that date is repealed, unless a later enacted statute, 
 line 36 that is enacted before January 1, 2024, 2038, deletes or extends 
 line 37 that date. 
 line 38 SEC. 25. Section 9250.2 of the Vehicle Code, as amended by 
 line 39 Section 37 of Chapter 401 of the Statutes of 2013, is amended to 
 line 40 read:
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 line 1 9250.2. (a)  The department, if requested by the Sacramento 
 line 2 Metropolitan Air Quality Management District pursuant to Section 
 line 3 41081 of the Health and Safety Code, shall impose and collect a 
 line 4 surcharge on the registration fees for every motor vehicle registered 
 line 5 in that district, not to exceed four dollars ($4). 
 line 6 (b)  This section shall become operative on January 1, 2024.
 line 7 2038.
 line 8 SECTION 1. Section 44280 of the Health and Safety Code, as 
 line 9 amended by Section 17 of Chapter 401 of the Statutes of 2013, is 

 line 10 amended to read: 
 line 11 44280. (a)  The Carl Moyer Memorial Air Quality Standards 
 line 12 Attainment Program is hereby established. The program shall be 
 line 13 administered by the state board in accordance with this chapter. 
 line 14 The administration of the program may be delegated to the districts. 
 line 15 (b)  The program shall provide grants to offset the incremental 
 line 16 cost of projects that reduce covered emissions from covered sources 
 line 17 in the state. Eligibility for grant awards shall be determined by the 
 line 18 state board, in consultation with the districts, in accordance with 
 line 19 this chapter. 
 line 20 (c)  The program also shall provide funding for a fueling 
 line 21 infrastructure demonstration program and for technology 
 line 22 development efforts that are expected to result in commercially 
 line 23 available technologies in the near-term that would improve the 
 line 24 ability of the program to achieve its goals. The infrastructure 
 line 25 demonstration and technology development portions of the program 
 line 26 shall be managed by the commission, in consultation with the state 
 line 27 board. 
 line 28 (d)  This section shall remain in effect only until January 1, 2024, 
 line 29 and as of that date is repealed, unless a later enacted statute, that 
 line 30 is enacted before January 1, 2024, deletes or extends that date. 

O 
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Bay Area Air Quality Management District

Consideration of 
New Bills

AGENDA: 19

Board of Directors Meeting
April 6, 2022

Alan Abbs
Legislative Officer

aabbs@baaqmd.gov 
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Bay Area Air Quality Management District

Presentation Outcome

Staff  will  provide  a  brief  summary  and  status  of  two  bills  of 
interest  to  the  Air  District  and  will  recommend  the  Board  of 
Directors take a support position. 
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Bay Area Air Quality Management District

Presentation Outline

AB 2141 (E. Garcia) - Greenhouse Gas Reduction Fund: 
community projects: funding.
• Bill Summary
• Current Status
• Recommended Position: Support

AB 2836 (E. Garcia) - Carl Moyer Memorial Air Quality 
Standards Attainment Program: vehicle registration fees: 
California tire fee.
• Bill Summary
• Current Status
• Recommended Position: Support
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Bay Area Air Quality Management District

Presentation Requested Action

Staff recommends the following positions on current legislation:

Support 

• AB 2141 (E. Garcia) - Greenhouse Gas Reduction Fund: 
community projects: funding.

• AB 2836 (E. Garcia) - Carl Moyer Memorial Air Quality 
Standards Attainment Program: vehicle registration fees: 
California tire fee.
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Bay Area Air Quality Management District

AB 2141 (E. Garcia) 
AB 2141 (E. Garcia) - Greenhouse Gas Reduction Fund: 
community projects: funding.
This bill would continuously appropriate to the state board, beginning 
in  the  2023–24  fiscal  year,  10%  of  the  annual  proceeds  of  the 
Greenhouse Gas Reduction Fund, up to $300,000,000,  for allocation 
to air pollution control districts and air quality management districts for 
the purpose of supporting community emissions  reduction strategies 
in,  and  reimbursement  for  participation  by, communities  selected  by 
the state board, as specified.

Current Status: Referred to Assembly Natural Resources Committee

5Board of Directors Meeting
April 6, 2022 Page 687 of 691



Bay Area Air Quality Management District

AB 2836 (E. Garcia)
AB 2836 (E. Garcia) - Carl Moyer Memorial Air Quality 
Standards Attainment Program: vehicle registration fees: 
California tire fee.

This bill would extend the current authorization for the Carl Moyer 
Program  to  fund  a  broader  range  of  projects  that  reduce 
emissions from covered sources until January 1, 2038.

Current  Status:  Referred  to  Assembly  Transportation  and 
Assembly Natural Resources Committees
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Bay Area Air Quality Management District

Questions / Discussion
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AGENDA:     20. 

BAY AREA AIR QUALITY MANAGEMENT DISTRICT
      Memorandum

To: Chairperson Karen Mitchoff and Members
of the Board of Directors 

From: Alexander Crockett
Interim Acting Executive Officer/APCO 

Date: April 6, 2022 

Re: Authorization to Use Community Air Protection Program (CAPP) Implementation 
Funds for the Current James Cary Smith Community Grant Program

RECOMMENDED ACTION

Recommend the Board of Directors authorize the use of Community Air Protection Program 
(CAPP) implementation funds for the current James Cary Smith Community Grant awards 
previously approved by the Board, in an amount not to exceed $3,061,470. 

BACKGROUND

The Board of Directors approved 35 James Cary Smith (JCS) Community Grant awards for the 
current grant cohort. More specifically, Board members approved nine grant awards on 
November 3, 2021: 25 grant awards on December 1, 2021, and one grant award on February 2, 
2022. The Air District is entering into contract agreements with the 33 nonprofit organizations 
that have accepted JCS grant funds. These grant awards span up to three years and afford the 
Board of Directors and staff the flexibility to cancel or suspend funding to grantees in any year. 
Funding for these grants may be drawn from CAPP implementation funds, or from the Air 
District’s general or reserve funds. The maximum amount that may be needed to fund the three 
year grant program is approximately $7.8 Million.
 
On December 1, 2021, the Air District Board of Directors approved a reallocation of California 
Air Resources Board (CARB) 19CAPP Implementation Funds, to support community capacity-
building efforts through the James Cary Smith Community Grant Program. That approval 
authorized the Executive Officer/APCO to execute grant agreements for the recommended 
projects, in an amount not to exceed $3,061,470 to cover the first year of the program. 

DISCUSSION

In accordance with the provisions outlined in the Air District’s Grant Agreement with CARB, 
Funds for implementation pursuant to Assembly Bill 617 may support selecting locations and 
deploying community air monitoring systems, deploying fence-line monitoring, developing an 
expedited schedule for requiring best available retrofit control technology, and developing 

Page 690 of 691



2

Community Emissions Reduction Programs which includes efforts to improve community 
capacity to participate in the process, such as the provision of stipends, determining the 
proportional contribution of sources to air pollution exposure, developing rules, staff support, 
collecting data and reporting and other related tasks. for projects serving designated AB 617 
communities and communities awaiting AB 617 designation in the Bay Area. 
 
Staff request Board authorization to use CAPP Implementation Funds for the current James Cary 
Smith Community Grant Program for projects as specified above. However, as the current JCS 
grant program straddles multiple CAPP Implementation Fund cycles, this memo clarifies that 
funding for the expanded JCS grant program derives from multiple CAPP Implementation Fund 
years and is not specific to the 19CAPP Implementation funding. 

BUDGET CONSIDERATION/FINANCIAL IMPACT

The Implementation Funds used for grants are not available to cover Air District costs. 

Respectfully submitted,

Alexander Crockett
Interim Acting Executive Officer/APCO

Prepared by: Kristen Law and Elinor Mattern
Reviewed by: Suma Peesapati and Veronica Eady

ATTACHMENTS:

None
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