BOARD OF DIRECTORS
MEETING
May 4, 2022

THIS MEETING WILL BE CONDUCTED UNDER PROCEDURES AUTHORIZED BY
ASSEMBLY BILL 361 (RIVAS 2021) ALLOWING REMOTE MEETINGS. THIS
MEETING WILL BE ACCESSIBLE VIA WEBCAST, TELECONFERENCE, AND ZOOM,
AS WELL AS IN PERSON. A ZOOM PANELIST LINK WILL BE SENT SEPARATELY
TO COMMITTEE OR BOARD MEMBERS

« THE PUBLIC MAY OBSERVE THIS MEETING THROUGH THE WEBCAST BY
CLICKING THE LINK AVAILABLE ON THE AIR DISTRICT’S AGENDA WEBPAGE
AT

www.baagmd.gov/bodagendas

« MEETING ATTENDEES MAY, IN LIEU OF REMOTE PARTICIPATION, ATTEND
IN PERSON FOR PUBLIC COMMENT AND/OR OBSERVATION AT 375 BEALE
STREET, BOARD ROOM (15T FLOOR). IN-PERSON ATTENDEES MUST PASS

REQUIRED HEALTH SCREENINGS AND ADHERE TO POSTED PUBLIC HEALTH
PROTOCOLS WHILE IN THE BULIDING. THE PUBLIC MAY PARTICIPATE
REMOTELY VIA ZOOM AT THE FOLLOWING LINK OR BY PHONE

https://bayareametro.zoom.us/j/86477547246

(669) 900-6833 or (408) 638-0968
WEBINAR ID: 864 7754 7246
« THOSE PARTICIPATING BY PHONE WHO WOULD LIKE TO MAKE A COMMENT
CAN USE THE “RAISE HAND” FEATURE BY DIALING “*9”. IN ORDER TO RECEIVE

THE FULL ZOOM EXPERIENCE, PLEASE MAKE SURE YOUR APPLICATION IS UP
TO DATE
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BOARD OF DIRECTORS MEETING
AGENDA

WEDNESDAY, MAY 4, 2022
9:00 AM
Chairperson, Karen Mitchoff

1. Call to Order - Roll Call
2. Pledge of Allegiance

3. Public Meeting Procedure

The Board Chair shall call the meeting to order and the Clerk of the Boards shall take roll
of the Board members.

This  meeting  will be  webcast. To see the  webcast, please
visit www.baagmd.gov/bodagendas at the time of the meeting. Closed captioning may
contain errors and omissions and are not certified for their content or form.

Public Comment on Agenda Items: The public may comment on each item on the agenda
as the item is taken up. Members of the public who wish to speak on matters on the agenda
for the meeting, will have two minutes each to address the Board. No speaker who has
already spoken on that item will be entitled to speak to that item again.

CONSENT CALENDAR (Items 4 - 14)

4. Remote Teleconferencing per Assembly Bill (AB) 361 (Rivas)

The Board of Directors will consider approving a resolution reauthorizing Air District
Board and Committee meetings remote teleconferencing through June 3, 2022.

5. Approval of the Minutes of April 20, 2022

The Board of Directors will consider approving the draft minutes of the Board of Directors
Meeting of April 20, 2022.

6. Board Communications Received from April 20, 2022 through May 3, 2022

A copy of communications directed to the Board of Directors received by the Air District
from April 20, 2022 through May 3, 2022 if any, will be distributed to the Board Members
by way of email.
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10.

11.

12.

Notices of Violations Issued and Settlements in Excess of $10,000 in the Month of March
2022

In accordance with Resolution No. 2012-08 the Board of Directors will receive a list of all
Notices of Violations issued, and all settlements for amounts in excess of $10,000 during the
month of March 2022.

Authorization to Amend Contract with Communities for a Better Environment, for
Partnership, Outreach and Engagement, and Research Support for the Assembly Bill (AB)
617 Community Emissions Reduction Plan (CERP) Process for East Oakland

The Board of Directors will consider authorizing the Interim Acting Executive
Officer/APCO to amend a contract with Communities for a Better Environment in an
amount not to exceed $410,000 and extend the contract term end date to December 31,
2023, to support the development of a community-based steering committee and the
development of a community emissions reduction plan for East Oakland.

Authorization to Amend Contract with RBA Creative LLC in an Amount Not to Exceed
$201,500 for Facilitation, Technical Support and Steering Committee Member Outreach for
the Community Advisory Council (CAC) and the Community Steering Committee (CSC)
for the Assembly Bill (AB) 617 West Oakland Community Action Plan

The Board will consider authorizing staff to amend a Professional Services Contract with
RBA Creative LLC in an amount not to exceed $201,500 to provide lead facilitation,
technical support and Steering Committee member outreach strategy for the Community
Advisory Council and the AB 617 West Oakland Community Action Plan Community
Steering Committee.

Report of the Stationary Source & Climate Impacts Committee Meeting of April 18, 2022

The Board of Directors will receive a report of the Stationary Source & Climate Impacts
Committee Meeting of April 18, 2022.

Report of the Administration Committee Meeting of April 20, 2022

The Board of Directors will receive a report of the Administration Committee Meeting of
April 20, 2022.

Report of the Richmond Area Community Emissions Reduction Plan Steering Committee
Meeting of April 25, 2022

The Board of Directors will receive a report of the Richmond Area Community Emissions
Reduction Plan Steering Committee Meeting of April 25, 2022.
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13. Report of the Budget and Finance Committee Meeting of April 27, 2022

The Board of Directors will receive a report of the Budget and Finance Committee meeting
of April 27, 2022.

14, Report of the Mobile Source & Climate Impacts Committee meeting of April 28, 2022

The Board of Directors will receive a report of the Mobile Source & Climate Impacts
Committee meeting of April 28, 2022.

PUBLIC HEARING(S)

15. Public Hearing to Consider Adoption of Proposed New Regulation 13: Climate Pollutants,
Rule 5: Industrial Hydrogen Plants and Proposed Amendments of Regulation 8: Organic
Compounds, Rule 2: Miscellaneous Operations; and Certification of a Final Environmental
Impact Report Pursuant to the California Environmental Quality Act

Public Hearing to Consider Adoption of Proposed New Regulation 13: Climate Pollutants,
Rule 5: Industrial Hydrogen Plants and Proposed Amendments of Regulation 8: Organic
Compounds, Rule 2: Miscellaneous Operations; and Certification of a Final Environmental
Impact Report Pursuant to the California Environmental Quality Act. This is an action item
and will be presented by Victor Douglas, Rule Development Manager.

CLOSED SESSION

16. PUBLIC EMPLOYEE APPOINTMENT AND EMPLOYMENT
Pursuant to Government Code Section 54957(b)
Title: District Counsel

17. CONFERENCE WITH LABOR NEGOTIATIONS

Pursuant to Government Code Section 54957.6

Agency Designated Representatives: Board Chair Karen Mitchoff, Board Vice Chair John
Bauters, John Chiladakis, DeeAnne Gillick, Sloan Sakai, Yeung & Wong

Unrepresented Employees: District Counsel

OPEN SESSION
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OTHER BUSINESS

18. Public Comment on Non-Agenda Matters

Pursuant to Government Code Section 54954.3

Members of the public who wish to speak on matters not on the agenda for the meeting, will
have two minutes each to address the Board.

19. Board Member Comments

Any member of the Board, or its staff, on his or her own initiative or in response to
questions posed by the public, may: ask a question for clarification, make a brief
announcement or report on his or her own activities, provide a reference to staff regarding
factual information, request staff to report back at a subsequent meeting concerning any
matter or take action to direct staff to place a matter of business on a future agenda. (Gov’t
Code § 54954.2)

20. Report of the Interim Executive Officer/APCO
21. Chairperson’s Report

22. Time and Place of Next Meeting

Wednesday, May 18, 2022, at 9:00 a.m., in person or via webcast, teleconference, or Zoom,
pursuant to procedures in accordance with Assembly Bill 361 (Rivas 2021).

23. Adjournment

The Board meeting shall be adjourned by the Board Chair.
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CONTACT:

MANAGER, EXECUTIVE OPERATIONS (415) 749-4941
375 BEALE STREET, SAN FRANCISCO, CA 94105 FAX: (415) 928-8560
viohnson@baagmd.gov BAAQMD homepage:

www.baagmd.gov

e Any writing relating to an open session item on this Agenda that is distributed to all, or a
majority of all, members of the body to which this Agenda relates shall be made available at
the Air District’s offices at 375 Beale Street, Suite 600, San Francisco, CA 94105, at the time
such writing is made available to all, or a majority of all, members of that body.

Accessibility and Non-Discrimination Policy

The Bay Area Air Quality Management District (Air District) does not discriminate on the basis
of race, national origin, ethnic group identification, ancestry, religion, age, sex, sexual
orientation, gender identity, gender expression, color, genetic information, medical condition, or
mental or physical disability, or any other attribute or belief protected by law.

It is the Air District’s policy to provide fair and equal access to the benefits of a program or
activity administered by Air District. The Air District will not tolerate discrimination against any
person(s) seeking to participate in, or receive the benefits of, any program or activity offered or
conducted by the Air District. Members of the public who believe they or others were unlawfully
denied full and equal access to an Air District program or activity may file a discrimination
complaint under this policy. This non-discrimination policy also applies to other people or
entities affiliated with Air District, including contractors or grantees that the Air District utilizes
to provide benefits and services to members of the public.

Auxiliary aids and services including, for example, qualified interpreters and/or listening
devices, to individuals who are deaf or hard of hearing, and to other individuals as necessary to
ensure effective communication or an equal opportunity to participate fully in the benefits,
activities, programs, and services will be provided by the Air District in a timely manner and in
such a way as to protect the privacy and independence of the individual. Please contact the Non-
Discrimination Coordinator identified below at least three days in advance of a meeting so that
arrangements can be made accordingly.

If you believe discrimination has occurred with respect to an Air District program or activity,
you may contact the Non-Discrimination Coordinator identified below or visit our website at
www.baagmd.gov/accessibility to learn how and where to file a complaint of discrimination.

Questions regarding this Policy should be directed to the Air District’s Non-Discrimination
Coordinator, Suma Peesapati, at (415) 749-4967 or by email at speesapati@baagmd.gov.
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BAY AREA AIR QUALITY MANAGEMENT DISTRICT
375 BEALE STREET, SAN FRANCISCO, CA 94105

FOR QUESTIONS PLEASE CALL (415) 749-4941

EXECUTIVE OFFICE:

MONTHLY CALENDAR OF AIR DISTRICT MEETINGS

TYPE OF MEETING

Board of Directors Special Meeting Budget
Hearing

Board of Directors Meeting

Board of Directors Community Equity,
Health and Justice Committee

Board of Directors Legislative Committee
Technology Implementation Office (T10)
Steering Committee

Board of Directors Stationary Source and
Climate Impacts Committee

Path to Clean Air Community Emissions
Reduction Plan Steering Committee

Board of Directors Meeting

Board of Directors Administration
Committee

Board of Directors Budget and Finance
Committee

Board of Directors Mobile Source and
Climate Impacts Committee

MAY 2022

DAY DATE
Wednesday 4
Wednesday 4
Thursday 5
Monday 9
Friday 13
Monday 16
Monday 16
Wednesday 18
Wednesday 18
Wednesday 25
Thursday 26

9:00 a.m.

9:30 a.m.

1:00 p.m.

1:00 p.m.

9:00 a.m.

5:30 p.m.

9:00 a.m.

11:00 a.m.

9:30 a.m.

9:30 a.m.

ROOM

15t Floor, Board Room
(In person option available)
and REMOTE
pursuant to Assembly Bill 361

1st Floor, Board Room
(In person option available)
and REMOTE
pursuant to Assembly Bill 361

Webcast only pursuant to
Assembly Bill 361

Webcast only pursuant to
Assembly Bill 361

Webcast only pursuant to
Assembly Bill 361

Webcast only pursuant to
Assembly Bill 361

Webcast only pursuant to
Assembly Bill 361

1st Floor, Board Room
(In person option available)
and REMOTE
pursuant to Assembly Bill 361

1t Floor, Board Room
(In person option available)
and REMOTE
pursuant to Assembly Bill 361

Webcast only pursuant to
Assembly Bill 361

Webcast only pursuant to
Assembly Bill 361
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JUNE 2022

TYPE OF MEETING DAY DATE TIME ROOM
Board of Directors Meeting Wednesday 1 9:00 a.m. 1st Floor, Board Room
(In person option available)
and REMOTE

pursuant to Assembly Bill 361

Board of Directors Community Equity, Thursday 2 9:30 a.m. Webcast only pursuant to

Health and Justice Committee Assembly Bill 361

Advisory Council Meeting Monday 13 8:30 a.m. Webcast only pursuant to
Assembly Bill 361

Board of Directors Legislative Committee Monday 13 1:00 p.m. Webcast only pursuant to
Assembly Bill 361

Board of Directors Meeting Wednesday 15 9:00 a.m. 1st Floor, Board Room

(In person option available)
and REMOTE

pursuant to Assembly Bill 361

Board of Directors Administration Wednesday 15 11:00 a.m. 1st Floor, Board Room
Committee (In person option available)
and REMOTE

pursuant to Assembly Bill 361

Board of Directors Stationary Source and Monday 20 9:00 a.m. Webcast only pursuant to
Climate Impacts Committee Assembly Bill 361
Board of Directors Budget and Finance Wednesday 22 9:30 a.m. Webcast only pursuant to
Committee Assembly Bill 361
Board of Directors Mobile Source and Thursday 23 9:30 a.m. Webcast only pursuant to
Climate Impacts Committee Assembly Bill 361
Path to Clean Air Community Emissions Monday 27 5:30 p.m. Webcast only pursuant to
Reduction Plan Steering Committee Assembly Bill 361
ADG 4/28/2022 — 12:24 P.M. G/Board/Executive Office/Moncal

Page 8 0f 969



AGENDA: 4.

BAY AREA AIR QUALITY MANAGEMENT DISTRICT
Memorandum

To: Chairperson Karen Mitchoff and Members
of the Board of Directors

From: Alexander Crockett
Interim Executive Officer/APCO

Date: May 4, 2022

Re: Remote Teleconferencing per Assembly Bill (AB) 361 (Rivas)

RECOMMENDED ACTION

The Board of Directors will consider approving a resolution reauthorizing Air District Board and
Committee meetings remote teleconferencing through June 3, 2022.

BACKGROUND

AB 361 (R. Rivas 2021) — Open meetings: state and local agencies: teleconferences.

Allows until January 1, 2024, a local agency to use teleconferencing without complying with
certain teleconferencing requirements imposed by the Ralph M. Brown Act, when a legislative
body of a local agency holds a meeting during a declared state of emergency, as that term is
defined, when state or local health officials have imposed or recommended measures to promote
social distancing, during a proclaimed state of emergency held for the purpose of determining, by
majority vote, whether meeting in person would present imminent risks to the health or safety of
attendees, and during a proclaimed state of emergency when the legislative body has determined
that meeting in person would present imminent risks to the health or safety of attendees, as
provided. The law requires a resolution every 30 days to provide this flexibility.

DISCUSSION

When the COVID-19 pandemic started, local agency boards struggled to conduct their meetings
in compliance with the Brown Act’s public accessibility requirements while still abiding by stay-
at-home orders. As a result, Governor Newsom signed several executive orders to grant local
agencies the flexibility to meet remotely during the COVID-19 pandemic. The Governor’s
executive orders allowed public agencies to meet remotely and did not require physical public
access to those meeting locations. Those executive orders expired on September 30, 2021. The
State of Emergency Declaration of March 4, 2020, continues to remain in effect.
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AB 361 provides additional flexibility for local agencies looking to meet remotely during a
proclaimed state of emergency, however, the legislative body is required to consider and vote on
this flexibility on a monthly basis. Excerpts of the bill amending Section 54953 of the
Government Code provide the following guidance:

(e) (1) A local agency may use teleconferencing without complying with the requirements of
paragraph (3) of subdivision (b) if the legislative body complies with the requirements of
paragraph (2) of this subdivision in any of the following circumstances:

(A) The legislative body holds a meeting during a proclaimed state of emergency, and state or
local officials have imposed or recommended measures to promote social distancing.

(B) The legislative body holds a meeting during a proclaimed state of emergency for the purpose
of determining, by majority vote, whether as a result of the emergency, meeting in person would
present imminent risks to the health or safety of attendees.

(C) The legislative body holds a meeting during a proclaimed state of emergency and has
determined, by majority vote, pursuant to subparagraph (B), that, as a result of the emergency,
meeting in person would present imminent risks to the health or safety of attendees.

The following guidance on exercising this flexibility is also contained in the amended Section
54953(e) of the Government Code:

(3) If a state of emergency remains active, or state or local officials have imposed or
recommended measures to promote social distancing, in order to continue to teleconference
without compliance with paragraph (3) of subdivision (b), the legislative body shall, not later
than 30 days after teleconferencing for the first time pursuant to subparagraph (A), (B), or (C) of
paragraph (1), and every 30 days thereafter, make the following findings by majority vote:

(A) The legislative body has reconsidered the circumstances of the state of emergency.

(B) Any of the following circumstances exist:

(1) The state of emergency continues to directly impact the ability of the members to meet safely
in person.

(ii) State or local officials continue to impose or recommend measures to promote social
distancing.

(4) For the purposes of this subdivision, “state of emergency” means a state of emergency
proclaimed pursuant to Section 8625 of the California Emergency Services Act (Article 1
(commencing with Section 8550) of Chapter 7 of Division 1 of Title 2).

(f) This section shall remain in effect only until January 1, 2024, and as of that date is repealed.
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BUDGET CONSIDERATION/FINANCIAL IMPACT

None.

Respectfully submitted,

Alexander Crockett
Interim Executive Officer/APCO

Prepared by: Alan Abbs
Reviewed by: Alexander Crockett
ATTACHMENTS:

1. Draft AB 361 Subsequent Resolution
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BAY AREA AIR QUALITY MANAGEMENT DISTRICT
RESOLUTION NO. 2022-XX

A RESOLUTION OF THE BOARD OF DIRECTORS OF THE BAY AREA AIR
QUALITY MANAGEMENT DISTRICT PROCLAIMING A LOCAL EMERGENCY
PERSISTS, RE-RATIFYING THE PROCLAMATION OF A STATE OF EMERGENCY
BY GOVERNOR NEWSOM ON MARCH 20, 2020, AND RE-AUTHORIZING REMOTE
TELECONFERENCE MEETINGS OF THE LEGISLATIVE BODIES OF THE BAY
AREA AIR QUALITY MANAGEMENT DISTRICT FOR THE PERIOD MAY 4 TO
JUNE 3, 2022 PURSUANT TO BROWN ACT PROVISIONS.

WHEREAS, the Bay Area Air Quality Management District (District) is committed to preserving
and nurturing public access and participation in meetings of the Board of Directors; and

WHEREAS, all meetings of Bay Area Air Quality Management District’s legislative bodies are
open and public, as required by the Ralph M. Brown Act (Cal. Gov. Code 54950 — 54963), so that
any member of the public may attend, participate, and watch the District’s legislative bodies
conduct their business; and

WHEREAS, the Brown Act, Government Code section 54953(e), makes provision for remote
teleconferencing participation in meetings by members of a legislative body, without compliance
with the requirements of Government Code section 54953(b)(3), subject to the existence of certain
conditions; and

WHEREAS, a required condition is that a state of emergency is declared by the Governor pursuant
to Government Code section 8625, proclaiming the existence of conditions of disaster or of
extreme peril to the safety of persons and property within the state caused by conditions as
described in Government Code section 8558; and

WHEREAS, a proclamation is made when there is an actual incident, threat of disaster, or extreme
peril to the safety of persons and property within the jurisdictions that are within the District’s
boundaries, caused by natural, technological, or human-caused disasters; and

WHEREAS, it is further required that state or local officials have imposed or recommended
measures to promote social distancing, or, the legislative body meeting in person would present
imminent risks to the health and safety of attendees; and

WHEREAS, the Board of Directors previously adopted Resolutions on October 6, 2021 and
thereafter, finding that the requisite conditions exist for the legislative bodies of the District to
conduct remote teleconference meetings without compliance with paragraph (3) of subdivision
(b) of section 54953; and

WHEREAS, as a condition of extending the use of the provisions found in section 54953(e), the

Board of Directors must reconsider the circumstances of the state of emergency that exists in the
District, and the Board of Directors has done so; and
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WHEREAS, emergency conditions persist in the District, specifically, the Covid 19 state of
emergency remains active and Governor Newsom’s Covid-19 Emergency Proclamation of March
4, 2020 remains in effect to prevent, mitigate, and respond to the spread of COVID-19; and

WHEREAS, social distancing has been ordered and strongly recommended by state and local
public health authorities due to the imminent health and safety risks of in person contacts and
meetings during the COVID-19 emergency; and

WHEREAS, the Board of Directors does hereby find that the COVID-19 public health emergency,
and its imminent health risks to attendees of public meetings have caused, and will continue to
cause, conditions of peril to the safety of persons within the District that are likely to be beyond
the control of services, personnel, equipment, and facilities of the District, and desires to affirm a
local emergency exists and re-ratify the proclamation of state of emergency by the Governor of
the State of California; and

WHEREAS, as a consequence of the local emergency persisting, the Board of Directors does
hereby find that the legislative bodies of the District shall continue to conduct their meetings
without compliance with paragraph (3) of subdivision (b) of Government Code section 54953, as
authorized by subdivision (e) of section 54953, and that such legislative bodies shall continue to
comply with the requirements to provide the public with access to the meetings as prescribed in
paragraph (2) of subdivision (e) of section 54953; and

WHEREAS, the District is publicizing in its meeting agendas zoom and webcast links and phone
numbers for members of the public to participate remotely in meetings of the District’s legislative
bodies.

NOW, THEREFORE, THE BOARD OF DIRECTORS OF THE BAY AREA AIR QUALITY
MANAGEMENT DISTRICT DOES HEREBY RESOLVE AS FOLLOWS:

Section 1. Recitals. The Recitals set forth above are true and correct and are incorporated into this
Resolution by this reference.

Section 2. Affirmation that Local Emergency Persists. The Board of Directors hereby considers
the conditions of the state of emergency related to Covid 19 in the District, proclaims that a local
emergency persists throughout the Bay Area Air Quality Management District due to COVID-19,
observes that social distancing has been ordered and strongly recommended by the public health
authorities, and finds that in person meetings present imminent health risks during the COVID-19
pandemic.

Section 3. Re-ratification of Governor’s Proclamation of a State of Emergency. The Board
hereby ratifies the Governor of the State of California’s Proclamation of State of Emergency,
effective as of its issuance date of March 4, 2020.
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Section 4. Remote Teleconference Meetings. The staff and legislative bodies of the District are
hereby authorized and directed to take all actions necessary to carry out the intent and purpose of
this Resolution including, continuing to conduct open and public meetings in accordance with
Government Code section 54953(e) and other applicable provisions of the Brown Act.

Section 5. Effective Date of Resolution. This Resolution shall take effect immediately upon its
adoption and shall be effective until the earlier of (i) June 3, 2022 or such time the Board of
Directors adopts a subsequent resolution in accordance with Government Code section
54953(e)(3) to extend the time during which the legislative bodies of the District may continue to
teleconference without compliance with paragraph (3) of subdivision (b) of section 54953.

The foregoing resolution was duly regularly introduced, passed, and adopted at a regular meeting
of the Board of Directors of the Bay Area Air Quality Management District on the motion of
, seconded by , on the 4™ day of MAY
2022, by the following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:
Karen Mitchoff
Chair of the Board of Directors
ATTEST:

Davina Hurt
Secretary of the Board of Directors
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AGENDA:

BAY AREA AIR QUALITY MANAGEMENT DISTRICT
Memorandum

To: Chairperson Karen Mitchoff and Members
of the Board of Directors

From: Alexander Crockett
Interim Executive Officer/APCO

Date: May 4, 2022

Re: Approval of the Minutes of April 20, 2022

RECOMMENDED ACTION

Approve the attached draft minutes of the Board of Directors meeting of April 20, 2022.

BACKGROUND

None.

DISCUSSION

Attached for your review and approval are the draft minutes of the Board of Directors meeting of

April 20, 2022.

BUDGET CONSIDERATION/FINANCIAL IMPACT

None.

Respectfully submitted,

Alexander Crockett
Interim Executive Officer/APCO

Prepared by: Marcy Hiratzka
Reviewed by: Vanessa Johnson
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ATTACHMENTS:

1. Draft Minutes of the Board of Directors Meeting of April 20, 2022
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Draft Minutes - Board of Directors Regular Meeting of April 20, 2022

Bay Area Air Quality Management District
375 Beale Street, Suite 600
San Francisco, CA 94105
(415) 749-5073

Board of Directors Regular Meeting
Wednesday, April 20, 2022

DRAFT MINUTES
Note: Audio recordings of the meeting are available on the website of the

Bay Area Air Quality Management District at
www.baagmd.gov/bodagendas

This meeting was conducted under procedures authorized by Assembly Bill 361 (Rivas 2021),
allowing remote meetings. Members of the Board of Directors participated both by
teleconference (via Zoom) and in person.

CALL TO ORDER

1. Opening Comments: Board of Directors (Board) Chairperson, Karen Mitchoff, called the meeting
to order at 9:04 a.m.

Roll Call:
Present: Chairperson Karen Mitchoff; Vice Chairperson John Bauters; Secretary Davina Hurt
(Zoom); and Directors Margaret Abe-Koga (Zoom), Teresa Barrett, Pauline Russo Cutter,
John Gioia (Zoom), David Haubert (Zoom), Lynda Hopkins (Zoom), David Hudson,
Tyrone Jue, Sergio Lopez, Nate Miley (Zoom), Rob Rennie (Zoom), Katie Rice, Mark
Ross (Zoom), Brad Wagenknecht, Shamann Walton (Zoom), and Steve Young.
Absent:  Directors David Canepa, Carole Groom, Erin Hannigan, Myrna Melgar.
2. PLEDGE OF ALLEGIANCE
3. PUBLIC MEETING PROCEDURE

CONSENT CALENDAR (ITEMS 4-12)

Approval of the Minutes of April 6, 2022

Remote Teleconferencing per Assembly Bill (AB) 361 (Rivas)

Board Communications Received from April 6, 2022 through April 19, 2022

Air District Personnel on Out-of-State Business Travel for the Month Ending March 2022
Authorization to Amend Contract with Dell Marketing, LP, to Support Development of CEQA
Screening Tools

9. Report of the Community Equity, Health and Justice Committee Meeting of April 7, 2022

10. Report of the Community Equity, Health and Justice Committee Meeting of April 7, 2022

N OA
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Draft Minutes - Board of Directors Regular Meeting of April 20, 2022

11. Report of the Legislative Committee Meeting of April 11, 2022
12. Report of the Advisory Council Meeting of April 11, 2022

Public Comments

No requests received.

Board Comments

No Board comments were made prior to the approval of the Consent Calendar. A discussion occurred
between the Board and Air District staff after the Board returned from Closed Session, long after the
Consent Calendar had been approved, concerning an error identified in the Board Resolution language
of Item 5 (Remote Teleconferencing per AB 361.) Air District staff explained that the language should
have read, *“...and authorizing remote teleconference meetings of the legislative bodies of the Bay Area
Air Quality Management District for the period April 20 to May 20, 2022, but instead read *“...and
authorizing remote teleconference meetings of the legislative bodies of the Bay Area Air Quality
Management District for the period April 6 to May 6, 2022.”” Concern over this matter was expressed,
and the nature of clerical/Scrivener's errors, versus substantive errors, was discussed. The consensus of
Board members present was that action did not need to be taken to retroactively correct this error. It
was decided that the Board would revisit this issue at the May 4, 2022 Board meeting.

Board Action

Director Hudson made a motion, seconded by Director Wagenknecht, to approve Consent Calendar Items
4 through 12, inclusive; and the motion carried by the following vote of the Board:

AYES: Abe-Koga, Bauters, Barrett, Cutter, Gioia, Haubert, Hopkins, Hudson, Hurt, Jue,
Lopez, Mitchoff, Rennie, Rice, Ross, Wagenknecht, Walton, Young.
NOES: None.

ABSTAIN:  None.
ABSENT: Canepa, Groom, Hannigan, Melgar, Miley.

COMMENDATIONS/PROCLAMATIONS/AWARDS

13. RECOGNITION OF JACK P. BROADBENT

The Board of Directors recognized Jack P. Broadbent for his 18 years of service, dedication, and
leadership in creating a healthy breathing environment for every Bay Area resident, while protecting
and improving public health, air quality, and the global climate.

NOTED PRESENT: Director Miley was noted present at 9:16 a.m.

Remarks were given by the following guests: Bill Quinn, Jean Roggenkamp, Wayne Nastri, Alberto
Ayala, John Dunlap, Richard Corey, Andrew Fremier, Larry Goldzband, Lauren Weston, Brian
Sheridan, Frances Keeler, Miles Keogh, Aeron Arlin Genet, and Larry Greene.
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Draft Minutes - Board of Directors Regular Meeting of April 20, 2022

Public Comments

Public comments were given by Bob Brown, Western States Petroleum Association; LaDonna
Williams, All Positives Possible; Jill Whynot; Tung Le, California Air Pollution Control Officers
Association; and Lonnie Mason, First Generation Environmental Health and Economic Development.

Board Comments

Various Board members acknowledged Mr. Broadbent’s leadership and service.

Board Action

None; receive and file.

14, 2022 SPARE THE AIR LEADERSHIP AWARD

The Board of Directors presented the 2022 Spare the Air Leadership Award to Marin Clean Energy
(MCE) for its Low-Income Family and Tenants (LIFT) program, a two-year pilot program that offers
funds for energy efficiency improvements and appliances to income-qualified multifamily communities

in MCE’s service area.

Public Comments

No requests received.

Board Comments

Board members whose jurisdictions are served by MCE, or who currently serve on MCE’s Board of
Directors, accepted the award on MCE’s behalf, as no representative was present.

Board Action
None; receive and file.

15. ADOPTION OF CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA)
THRESHOLDS FOR EVALUATING THE SIGNIFICANCE OF CLIMATE IMPACTS
FROM LAND USE PROJECTS AND PLANS.

Henry Hilken, Director of Planning and Climate Protection, gave the staff presentation Proposed CEQA
Thresholds for Evaluating the Significance of Climate Impacts from Land Use Projects and Plans,
including: outcome; outline; requested action; background and context; proposed thresholds: land use
developments and long-range plans; Justification Report; stakeholder engagement and input; and
feedback requested/prompt.

Public Comments

Public comments were given by Debbie Mytels, Peninsula Interfaith Climate Action Network; Leah
Louis-Prescott, Rocky Mountain Institute; Jan Warren, Interfaith Climate Action Network of Contra
Costa County; Diane Bailey, Menlo Spark; Bruce Naegel; Jenny Green, Mothers Out Front; Amanda

3
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Bancroft, 350 Silicon Valley; Brian Schuster, California A Association of Environmental Professionals
Climate Change Committee; and LaDonna Williams, All Positives Possible.

Board Comments

The Board and staff discussed whether the recommended thresholds would be mandatory or optional for
jurisdictions to adopt; when the thresholds would become effective, if adopted by the Board; concerns that
such thresholds would impact the restaurant industry, the request that restaurants be exempt from the
recommended thresholds, whether the Air District has received feedback from restaurants on this issue,
whether propane emissions impact human health, and the percentage of natural gas usage that is
attributable to restaurants; concerns about building electric vehicle (EV) charging infrastructure (parking
for new or existing multifamily residential and nonresidential buildings) without being able to project
the demand for it, and the rationale for EV readiness targets; concerns that the per-capita Vehicle Miles
Traveled (VMT) reductions necessary to attain 2050 greenhouse gas (GHG) reduction targets are not
realistic or practical, when considering required work commute travel; whether jurisdictions would be
granted time extensions for implementation; whether the recommended thresholds encompass
construction activities and building materials; and whether the Board may adopt the recommended
thresholds and then make subsequent revisions.

Board Action
Director Rice made a motion, seconded by Director Lopez, to adopt the proposed CEQA Thresholds for

Evaluating the Significance of Climate Impacts from Land Use Projects and Plans; and the motion
carried by the following vote of the Board:

AYES: Abe-Koga, Bauters, Barrett, Cutter, Gioia, Hopkins, Hudson, Hurt, Jue, Lopez,
Miley, Mitchoff, Rennie, Rice, Ross, Wagenknecht.
NOES: Young.

ABSTAIN:  None.
ABSENT: Canepa, Groom, Hannigan, Haubert, Melgar, Walton.

OTHER BUSINESS

16. PUBLIC COMMENT ON NON-AGENDA MATTERS (OUT OF ORDER, ITEM 19)

No requests received.

17. REPORRT OF THE INTERIM EXECUTIVE OFFICER/APCO (ITEM 21)

Mr. Crockett announced that the Air District issued a press release on April 20, 2022, called “Air
District Seeks to Shut Down Diesel Generators at Green Sage Cannabis Facilities in Oakland,” which

will result in an abatement action brought before the Hearing Board.

18. BOARD MEMBER COMMENTS (ITEM 20)

None.
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19. CHAIRPERSON’S REPORT (ITEM 22)
Chair Mitchoff repeated her welcome to the newest Board members (Lopez and Young).
20.  TIME AND PLACE OF NEXT MEETING (ITEM 23)

Wednesday, May 4, 2022, at 9:00 a.m., in person or via webcast, teleconference, or Zoom, pursuant to
procedures in accordance with Assembly Bill 361 (Rivas 2021).

CLOSED SESSION (11:58 a.m.)

21. CONFERENCE WITH LEGAL COUNSEL (ITEM 16)
ANTICIPATED LITIGATION
Initiation of Litigation pursuant to Section 54956.9(c): one potential case

Reportable Action: Acting Senior Assistant Counsel, Joel Freid, reported that the Board
approved initiation of litigation (parties yet to be disclosed, as the matter is not yet filed.)

22. PUBLIC EMPLOYEE APPOINTMENT AND EMPLOYMENT (ITEM 17)
Pursuant to Government Code Section 54957(b)
Title: District Counsel
Reportable Action: Chair Mitchoff said there was nothing to report.
23. CONFERENCE WITH LABOR NEGOTIATIONS (ITEM 18)
Pursuant to Government Code Section 54957.6

Agency Designated Representatives: Board Chair Karen Mitchoff, Board Vice Chair John
Bauters, John Chiladakis, DeeAnne Gillick, Sloan Sakai, Yeung & Wong

Unrepresented Employees: District Counsel
Reportable Action: Chair Mitchoff said there was nothing to report.

OPEN SESSION (12:35 p.m.)

24. ADJOURNMENT

The meeting adjourned at 12:45 p.m.

Marcy Hiratzka
Clerk of the Boards
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AGENDA: 6.

BAY AREA AIR QUALITY MANAGEMENT DISTRICT
Memorandum

To: Chairperson Karen Mitchoff and Members
of the Board of Directors

From: Alexander Crockett
Interim Executive Officer/APCO

Date: May 4, 2022

Re: Board Communications Received from April 20, 2022 through May 3, 2022

RECOMMENDED ACTION

None; receive and file.

BACKGROUND

None.

DISCUSSION

Copies of communications directed to the Board of Directors received by the Air District from
April 20, 2022 through May 3, 2022, if any, will be distributed to the Board Members by way of
email.

BUDGET CONSIDERATION/FINANCIAL IMPACT

None.

Respectfully submitted,

Alexander Crockett
Interim Executive Officer/APCO

Prepared by: Justine Buenaflor
Reviewed by: Vanessa Johnson
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ATTACHMENTS:

None

Page 23 of 969



AGENDA: 7.

BAY AREA AIR QUALITY MANAGEMENT DISTRICT
Memorandum

To: Chairperson Karen Mitchoff and Members
of the Board of Directors

From: Alexander Crockett
Interim Executive Officer/APCO

Date: May 4, 2022
Re: Notices of Violations Issued and Settlements in Excess of $10,000 in the Month of
March 2022

RECOMMENDED ACTION

None; receive and file.

BACKGROUND

None.

DISCUSSION

In accordance with Resolution No. 2012-08, attached to this Memorandum is a listing of all
Notices of Violations issued, and all settlements for amounts in excess of $10,000 during the
calendar month prior to this report.

BUDGET CONSIDERATION/FINANCIAL IMPACT

The amounts of civil penalties collected are included in the Air District's general fund budget.

Respectfully submitted,

Alexander Crockett
Interim Executive Officer/APCO

Prepared by: Adan Schwartz
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1. Notices of Violations for the Month March 2022
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NOTICES OF VIOLATIONS ISSUED

The following Notice(s) of Violations were issued in March 2022:

Alameda
Issuance
Site Name Site # City NOV # Date Regulation Comment

Permit

ABE Petroleum Requirement/Condition

- Olympic Oil Z4600 | Hayward | A61408A | 3/1/2022 | 2-1-307 Violation

Asbestos

Management

Group of

California J9290 | Oakland | A6O086A | 3/22/2022 | 11-2-401.3 | Asbestos Violation
Permit
Requirement/Condition

Au Energy LLC | Z1937 | Fremont | A61679A | 3/14/2022 | 2-1-307 Violation

Community Expired Permit to

First Z4002 | Newark AB61704A | 3/10/2022 | 2-1-302 Operate

GO! Petroleum, Gas Dispensing

LLC FA538 | Oakland | A61412A | 3/29/2022 | 8-7-302.1 | Violation

Quality

Asbestos Union

Control, Inc. Y9194 | City A61653A | 3/18/2022 | 11-2-303.6 | Asbestos Violation
Permit
Requirement/Condition

Sat Singh FA521 | Sunol A60741A | 3/23/2022 | 2-1-307 Violation

SFD FA429 | Oakland | A60136A | 3/8/2022 | 11-2-401.3 | Asbestos Violation

SFD FA586 | Piedmont | A61129A | 3/10/2022 | 5-301 Open Burn Violation

Shell of Gas Dispensing

Alameda GDF | FA526 | Alameda | A61388A | 3/24/2022 | 8-7-301.5 | Violation
Permit

Shell of Requirement/Condition

Alameda GDF FA526 | Alameda | A61388B | 3/24/2022 | 2-1-307 Violation

Sutter Bay

Hospitals dba

Alta Bates Permit

Summit Med Requirement/Condition

Ctr A0460 | Berkeley | A58795A | 3/24/2022 | 2-1-307 Violation
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Sutter Bay

Hospitals dba
Alta Bates
Summit Med Boiler Emissions
Ctr A0460 | Berkeley | A58795B | 3/24/2022 | 9-7-506 Violation
Sutter Bay
Hospitals dba
Alta Bates
Summit Med Boiler Emissions
Ctr A0460 | Berkeley | A58796A | 3/24/2022 | 9-7-506 Violation
Sutter Bay
Hospitals dba
Alta Bates
Summit Med Boiler Emissions
Ctr A0460 | Berkeley | A58797A | 3/24/2022 | 9-7-506 Violation
Contra Costa
Issuance

Site Name Site # City NOV # Date Regulation Comment
AAK USA Boiler Emissions
Richmond Corp | A0927 | Richmond | A58799A | 3/29/2022 | 9-7-307 Violation
AAK USA Boiler Emissions
Richmond Corp | A0927 | Richmond | A58799B | 3/29/2022 | 9-7-506 Violation
AAK USA Boiler Emissions
Richmond Corp | A0927 | Richmond | A58800A | 3/29/2022 | 9-7-307 Violation
All Custom Wood Coating
Wood Works B0330 | Concord | A61451A | 3/28/2022 | 8-32-501 Violation
All Custom Wood Coating
Wood Works B0330 | Concord | A61452A | 3/28/2022 | 8-32-303 Violation
Central Contra Hazardous Air
Costa Sanitary Pollutant (HAP)
District A0907 | Martinez | A61010A | 3/28/2022 | 10 Emissions Exceedance
Chevron Title V Permit
Products Requirement/Condition
Company A0010 | Richmond | A60643A | 3/25/2022 | 2-6-307 Violation
Chevron
Products Hydrogen Sulfide
Company A0010 | Richmond | A61108A | 3/8/2022 | 9-2-301 Violation

AB60740A
Permit

Gafco Requirement/Condition
Enterprises Inc. | Z9400 | Lafayette 3/15/2022 | 2-1-307 Violation
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Mariposa Continuous Emissions
Energy, LLC B9730 | Byron A59377A | 3/21/2022 | 1-522.7 Monitor Violation
Title VV Permit
Mariposa Requirement/Condition
Energy, LLC B9730 | Byron A59377B | 3/21/2022 | 2-6-307 Violation
Mariposa Continuous Emissions
Energy, LLC B9730 | Byron AB60878A | 3/21/2022 | 1-522.7 Monitor Violation
Title V Permit
Mariposa Requirement/Condition
Energy, LLC B9730 | Byron A60878B | 3/21/2022 | 2-6-307 Violation
Phillips 66
Company A0061 | Richmond | A58798A | 3/24/2022 | 8-5-305.3 | Storage Tank Violation
Phillips 66
Company - San Title V Permit
Francisco Requirement/Condition
Refinery A0016 | Rodeo AB60122A | 3/1/2022 | 2-6-307 Violation
Phillips 66
Company - San Refinery Unit
Francisco Depressurization
Refinery A0016 | Rodeo AG1094A | 3/22/2022 | 8-10-501 Violation
Phillips 66
Company - San Refinery Unit
Francisco Depressurization
Refinery A0016 | Rodeo A61095A | 3/22/2022 | 8-10-501 Violation
Permit
Salkhi Requirement/Condition
Petroleum Z4042 | El Cerrito | A61411A | 3/24/2022 | 2-1-307 Violation
San Ramon
Valley Fire Permit
Protection San Requirement/Condition
District G0245 | Ramon AG61706A | 3/29/2022 | 2-1-307 Violation
San Ramon
Valley Fire
Protection San Gas Dispensing
District G0245 | Ramon A61706B | 3/29/2022 | 8-7-301.5 | Violation
TransMontaigne
Operating
Company LP A0745 | Richmond | A58794A | 3/4/2022 | 8-5-305.3 | Storage Tank Violation
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Marin

Issuance
Site Name Site # City NOV # Date Regulation Comment
Kaiser
Permanente San
Rafael Medical San Expired Permit to
Center A3947 | Rafael AB9877A | 3/15/2022 | 2-1-302 Operate
Napa
Issuance
Site Name Site # City NOV # Date Regulation Comment
No Authority to
Crystal Geyser Construct and No
Water Company | FA457 | Calistoga | A59918A | 3/18/2022 | 2-1-301 Permit to Operate
No Authority to
Crystal Geyser Construct and No
Water Company | FA457 | Calistoga | A59918B | 3/18/2022 | 2-1-302 Permit to Operate
San Francisco
Issuance
Site Name Site # City NOV # Date Regulation Comment
Anchor San Boiler Emissions
Brewing, LLC | A1446 | Francisco | A60449A | 3/17/2022 | 9-7-307.2 | Violation
Veterans
Administration Permit
Health Care San Requirement/Condition
System A0459 | Francisco | A60450A | 3/21/2022 | 2-1-307 Violation
San Mateo
Issuance
Site Name Site # City NOV # Date Regulation Comment
Permit
Double AA South San Requirement/Condition
Corp. Z8614 | Francisco | A61409A | 3/17/2022 | 2-1-307 Violation
No Authority to
Double AA South San Construct and No
Corp. Z8614 | Francisco | A61410A | 3/17/2022 | 2-1-301 Permit to Operate

Page 29 of 969



No Authority to

Double AA South San Construct and No
Corp. Z8614 | Francisco | A61410B | 3/17/2022 | 2-1-302 Permit to Operate
Permit
Requirement/Condition
Ernest Petros FAS511 | Daly City | A61387A | 3/24/2022 | 2-1-307 Violation
Half Permit
KN Stations, Moon Requirement/Condition
LLC FA539 | Bay A61389A | 3/30/2022 | 2-1-307 Violation
Santa Clara
Issuance
Site Name Site # City NOV # Date Regulation Comment
Permit
Camden Gas & Requirement/Condition
Mini Mart GDF | FA530 | Sunnyvale | A61681A | 3/30/2022 | 2-1-307 Violation
Permit
Requirement/Condition
City of Gilroy FA447 | Gilroy AB9840A | 3/17/2022 | 2-1-307 Violation
Cowboy Permit
Painting & Requirement/Condition
Finishing E1327 | SanJose | AB0502A | 3/22/2022 | 2-1-307 Violation
Permit
Eagle Ridge Requirement/Condition
Golf Club FA518 | Gilroy AB9841A | 3/23/2022 | 2-1-307 Violation
No Authority to
Gilbert Spray Santa Construct and No
Coat A8611 | Clara AB61628A | 3/9/2022 | 2-1-301 Permit to Operate
No Authority to
Gilbert Spray Santa Construct and No
Coat A8611 | Clara A61628B | 3/9/2022 | 2-1-302 Permit to Operate
Mission Trail Santa Gas Dispensing
Oil Co FA523 | Clara A61680A | 3/24/2022 | 8-7-302.1 | Violation
Sigma Property
Ventures FA402 | Cupertino | AB0085A | 3/3/2022 | 11-2-401.3 | Asbestos Violation
Terra Bella Gas Dispensing
Group Inc. Z5554 | Palo Alto | A61678A | 3/7/2022 | 8-7-308 Violation
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Solano

Issuance
Site Name Site # City NOV # Date Regulation Comment
Permit
NorCal Museum Requirement/Condition
Siding, LLC E4057 | Vallejo A59917A | 3/8/2022 | 2-1-307 Violation
Valero Refining
Company - Denied Access to
California B2626 | Benicia AbB9514A | 3/7/2022 | 1-441 Information
Valero Refining
Company - Misrepresentation in
California B2626 | Benicia AbB9514B | 3/7/2022 | 2-1-320 Permit Application
Valero Refining
Company - Public Nuisance
California B2626 | Benicia A59515A | 3/28/2022 | 1-301 Violation
District Wide
Issuance
Site Name Site # City NOV # Date Regulation Comment
Gas Dispensing
7-Eleven Inc. Z8587 | Irving A60738A | 3/4/2022 | 8-7-301.1 | Violation
Permit
Bonita Requirement/Condition
Herc Rentals FA473 | Springs AB61386A | 3/22/2022 | 2-1-307 Violation
Permit
RADC Requirement/Condition
Enterprise Inc FA454 | Upland A60243A | 3/18/2022 | 2-1-307 Violation
RADC Gas Dispensing
Enterprise Inc FA454 | Upland AB60244A | 3/16/2022 | 8-7-301.6 | Violation
RADC Gas Dispensing
Enterprise Inc FA454 | Upland A60244B | 3/16/2022 | 8-7-302.3 | Violation
Signal
Restoration Garden
Services FA475 | Grove AB60087A | 3/22/2022 | 11-2-303.6 | Ashestos Violation
Tesoro Refining Permit
& Marketing San Requirement/Condition
Co, LLC Z9304 | Antonio | A60739A | 3/14/2022 | 2-1-307 Violation
Permit
United Rentals Requirement/Condition
Inc. Z4254 | Denver AG61705A | 3/9/2022 | 2-1-307 Violation
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SETTLEMENTS FOR $10,000 OR MORE REACHED

There were 2 settlement(s) for $10,000 or more completed in March 2022.

1) On March 2, 2022, the District reached settlement with Berkeley
Asphalt Co for $57,000, regarding the allegations contained in the
following 5 Notice of Violation:

Issuance | Occurrence
NOV # Date Date Regulation Comments from Enforcement
Ab8839A | 12/8/2020 12/3/2020 1-301 Public Nuisance Violation
A58840A (12/22/2020 | 12/21/2020 1-301 Public Nuisance Violation
A58841A ([ 2/4/2021 2/3/2021 1-301 Public Nuisance Violation
A58842A | 2/9/2021 2/5/2021 1-301 Public Nuisance Violation
A58843A | 2/16/2021 11/1/2020 2-1-307  |Permit Requirement/Condition Violation

2) On March 24, 2022, the District reached settlement with Valero
Refining Company - California for $345,000, regarding the allegations
contained in the following 17 Notice of Violation:

Issuance | Occurrence
NOV # Date Date Regulation Comments from Enforcement
A56462A | 5/8/2017 5/5/2017 1-301 Public Nuisance Violation
A56463A | 5/8/2017 5/5/2017 6-1-301  |Visible Emissions Violation
A56464A | 5/8/2017 5/5/2017 6-1-301  |Visible Emissions Violation
A56465A | 5/8/2017 5/5/2017 6-1-302  |Visible Emissions Violation
Ab6465B | 5/8/2017 2-6-307  [Title V Requirement/Condition Violation
A56466A | 5/8/2017 5/8/2017 6-1-301  |Visible Emissions Violation
A56467A | 5/9/2017 5/8/2017 1-301 Public Nuisance Violation
A56468A | 5/11/2017 5/5/2017 6-1-301  |Visible Emissions Violation
A56469A | 5/23/2017 1/20/2017 2-6-307  [Title V Requirement/Condition Violation
A56470A | 5/23/2017 | 12/18/2016 2-6-307  [Title V Requirement/Condition Violation
Ab56470B | 5/23/2017 | 12/18/2016 10 Federal Requirement Violation
7
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ABB472A | 5/23/2017 12/7/2016 2-6-307  [Title V Requirement/Condition Violation
A56473A | 5/31/2017 5/9/2017 8-5-304  [Storage Tank Violation
AS6477A | 6/7/2017 5/15/2017 1-301 Public Nuisance Violation
AB7345A | 7/25/2018 5/8/2017 2-6-307  [Title V Requirement/Condition Violation
A57345B | 7/25/2018 5/8/2017 1-522.7  |Continuous Emissions Monitor Violation
A57350A |11/29/2018 | 5/5/2017 1-523.3  |Parametric Monitor Violation
A57350B | 11/29/2018 5/5/2017 2-6-307  [Title V Requirement/Condition Violation
A58984A | 6/13/2019 5/5/2017 2-6-307  [Title V Requirement/Condition Violation
A58984B | 6/13/2019 5/5/2017 1-522.7  |Continuous Emissions Monitor Violation
AS58985A | 6/13/2019 5/7/2017 1-522.7  |Continuous Emissions Monitor Violation
Ab8985B | 6/13/2019 5/5/2017 2-6-307  [Title V Requirement/Condition Violation
A58994A | 10/24/2019| 5/6/2017 9-1-307  [SO2 Emissions Violation
A58994B |10/24/2019 | 5/6/2017 1-522.7  |Continuous Emissions Monitor Violation
A58994C |10/24/2019 | 5/6/2017 1-522.4  |Continuous Emissions Monitor Violation
Ab8994D | 10/24/2019 5/6/2017 2-6-307  [Title V Requirement/Condition Violation

8
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AGENDA: 8.

BAY AREA AIR QUALITY MANAGEMENT DISTRICT
Memorandum

To: Chairperson Karen Mitchoff and Members
of the Board of Directors

From: Alexander Crockett
Interim Executive Officer/APCO

Date: May 4, 2022

Re: Authorization to Amend Contract with Communities for a Better Environment, for
Partnership, Outreach and Engagement, and Research Support for the Assembly Bill
(AB) 617 Community Emissions Reduction Plan (CERP) Process for East Oakland

RECOMMENDED ACTION

Recommend the Board of Directors authorize the Interim Acting Executive Officer/APCO to
amend a contract with Communities for a Better Environment in an amount not to exceed
$410,000 and to extend the contract term end date to December 31, 2023, for Partnership,
Outreach and Engagement, and Research Support for the AB 617 Community Emissions
Reduction Plan (CERP) Process for East Oakland.

BACKGROUND

In November 2021, the Air District Board and East Oakland community organizations and
residents recommended that the California Air Resources Board (CARB) select East Oakland as
a fourth-year AB 617 CERP community. On February 10, 2022, CARB approved this
nomination.

Communities for a Better Environment is an environmental justice organization that has worked
for decades to build community capacity on air quality planning and reduce air pollution in the
East Oakland area. Since 2007, Communities for a Better Environment has provided East
Oakland residents with capacity building, legal, scientific, and technical support.

The Air District partnered with Communities for a Better Environment to develop the Air
District’s successful nomination of East Oakland to CARB for a CERP Community Emissions
Reduction Plan process. That partnership also built the foundation for a joint CERP development
effort. Communities for a Better Environment’s existing contract was executed in October 2021
and provided $91,244 in funds and includes the following activities:

e Conduct outreach and engagement in support of the public process for the East Oakland
nomination
e |dentify scoping and research needs for East Oakland
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e Establish project management infrastructure to support the East Oakland CERP process
for AB617 related communications

e Develop a collaborative Partnership Agreement

¢ Hire and train an AB 617 Project Manager and Lead Researcher

DISCUSSION

The Community Engagement Office seeks to both extend the term and increase the dollar
amount of the Master of Services Agreement (MSA) contract with Communities for a Better
Environment. This will allow the Air District and Communities for a Better Environment to
continue their partnership to conduct a CERP process over the next year to 1.5 years, including
outreach and engagement activities to East Oakland neighborhoods to support the East Oakland
Steering Committee process, research and analysis, and some translation, logistics and
facilitation services, as needed.

The amended MSA (Task Order 2) will allow Communities for a Better Environment to continue
the partnership with the District to work on the East Oakland Community Emissions Reduction
Plan (CERP), including:

e Participate in planning meetings as a Co-Lead member of the East Oakland Community
Emissions Reduction Plan (CERP) Steering Committee alongside the Air District
e Support and oversee the CERP Steering Committee including:
0 Assist with the formation of the Steering Committee
0 Support with community member outreach and agency engagement
e Support the District on technical assessment needs for the East Oakland CERP including:
o Participate in meetings with District Staff to inform, assist and review emissions
reduction strategy and plan development Design research and communications
tools to supplement community data-gathering and engagement

BUDGET CONSIDERATION/FINANCIAL IMPACT

Funding for the contract amendment with the additional increase of $318,756 is included in the
Fiscal Year Ending (FYE 2022) Community Engagement Office budget and will be funded using
Assembly Bill (AB) 617 Implementation Funds.
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Respectfully submitted,

Alexander Crockett
Interim Executive Officer/APCO

Prepared by: Karissa White
Reviewed by: Veronica Eady
ATTACHMENTS:

1. Executed Master Services Contract No. 2021.175 Communities for a Better Environment
2. Executed Task Order No. 1 Contract No. 2021.175 Communities for a Better Environment
3. Executed Amendment No. 1 Contract No. 2021.175 Communities for a Better Environment
4. Draft Amendment No. 2 Contract No. 2021.175 Communities for a Better Environment
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BAY AREA AIR QUALITY MANAGEMENT DISTRICT
MASTER SERVICES CONTRACT

CONTRACT NO. 2021.175

1. PARTIES — The parties to this Contract (“Contract”) are the Bay Area Air Quality Management District
(“DISTRICT”) whose address is 375 Beale Street, Suite 600, San Francisco, CA 94105, and Communities
for a Better Environment (“CONTRACTOR"”) whose address is 6325 Pacific Blvd, Huntington Park, CA
90255.

2. RECITALS

A. DISTRICT is the local agency with primary responsibility for regulating stationary source air
pollution in the Bay Area Air Quality Management District in the State of California. DISTRICT is
authorized to enter into this Contract under California Health and Safety Code Section 40701.
DISTRICT desires to contract with CONTRACTOR for Services as defined herein. DISTRICT is
entering into this Contract based on CONTRACTOR's stated qualifications to perform the Services.

B. All parties to this Contract have had the opportunity to have this contract reviewed by their
attorney or the opportunity to obtain counsel.

3. DEFINITIONS

A. “Purchase Order” shall mean the written or electronic document used by DISTRICT to track
payments to CONTRACTOR under this Contract.

B. “Services” shall mean the services to be provided by CONTRACTOR hereunder as generally
described in the General Description of Services, attached hereto as Attachment A and made a
part hereof by this reference, and as specifically described in Task Orders issued pursuant to this
Contract.

C. “Task Order” shall mean a written request by DISTRICT for specific services to be performed by
CONTRACTOR.

4. PERFORMANCE REQUIREMENTS

A. CONTRACTOR is authorized to do business in the State of California. CONTRACTOR attests that it
is in good tax standing with federal and state tax authorities.

B. CONTRACTOR agrees to obtain any and all required licenses, permits, and all other appropriate
legal authorizations from all applicable federal, state and local jurisdictions and pay all applicable
fees.

C. CONTRACTOR shall comply with all laws and regulations that apply to its performance under this
Contract, including any requirements to disclose potential conflicts of interest under DISTRICT’s
Conflict of Interest Code.

D. CONTRACTOR shall not engage in any performance of work during the term of this contract that
is in direct or indirect conflict with duties and responsibilities set forth in the Scope of Work.

E. CONTRACTOR shall exercise the degree of skill and care customarily required by accepted
professional practices and procedures.

F. CONTRACTOR shall ensure that any subcontractors, employees and agents performing under this
Contract comply with the performance standards set forth in paragraphs A-E above.

Page 1 of 10
Contract No. 2021.175
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5. TERM —The term of this Contract is from date of Contract execution to March 31, 2022, unless further
extended by amendment of this Contract in writing, or terminated earlier. CONTRACTOR shall not
submit any invoice for services performed under this Contract until the Contract is fully executed.

6. TERMINATION
A. The DISTRICT may terminate this Contract at any time, at will, and without specifying any reason,
by notifying CONTRACTOR in writing. The notice of termination shall specify the effective date of
termination, which shall be no less than thirty (30) calendar days from the date of delivery of the

notice of termination, and shall be delivered in accordance with the provisions of section 13

below. Immediately upon receipt of the notice of termination, CONTRACTOR shall cease all

services under this Contract, except such services as are specified in the notice of termination.

CONTRACTOR shall deliver a final invoice for all remaining services performed but not billed,

including any services specified in the termination notice, on or before ten (10) business days

following the termination date.
B. Either party may terminate this Contract for breach by the other party.

i) Failure to perform any agreement or obligation contained in this Contract or failure to
complete the services in a satisfactory manner shall constitute a breach of the Contract.

ii) The non-breaching party may terminate the Contract by delivery of a written notice of breach.
The notice of breach shall specify the date of termination, which shall be no earlier than ten
(10) business days from delivery of the notice of breach. In the alternative, at its sole
discretion, the non-breaching party may require the breaching party to cure the breach. The
notice of breach shall specify the nature of the breach and the date by which such breach
must be cured.

iii) If CONTRACTOR fails to perform any obligation under this Contract, DISTRICT at its sole
discretion, may perform, or cause the performance, of the obligation itself. In that event,
DISTRICT shall deduct the costs to perform such obligation and any other costs to cure the
breach from the payment otherwise due to CONTRACTOR for work performed under this
Contract. DISTRICT’s performance hereunder shall not be deemed a waiver or release of any
obligation of, or default by, CONTRACTOR under this Contract.

iv) The notice of breach shall be provided in accordance with the notice requirements set forth
in section 13.

v) The non-breaching party reserves all rights under law and equity to enforce this Contract and
recover any damages.

7. INSURANCE
A. CONTRACTOR shall maintain the following insurance:

i)  Workers’ compensation and employers’ liability insurance as required by California law or
other applicable statutory requirements.

ii) Occurrence-based commercial general liability insurance or equivalent form with a limit of
not less than one million dollars ($1,000,000) each occurrence. Such insurance shall include
DISTRICT and its officers, agents, and employees as additional insureds and shall be primary
with respect to any insurance maintained by DISTRICT.

iii) Business automobile liability insurance or equivalent form with a limit of not less than one
million dollars ($1,000,000) each accident. Such insurance shall include coverage for owned,
hired, and non-owned vehicles. If CONTRACTOR is a sole proprietor, CONTRACTOR may meet
this insurance requirement with personal automobile liability insurance carrying a business
use endorsement or by demonstrating to the satisfaction of DISTRICT that business use is
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covered under the CONTRACTOR’s personal automobile liability insurance. A CONTRACTOR
using only rental vehicles in performing work under this Contract may meet this insurance
requirement by purchasing automobile liability insurance in the required coverage amount
from the rental agency.

All insurance shall be placed with insurers acceptable to DISTRICT.

C. Prior to commencement of work under this Contract, CONTRACTOR shall furnish properly-
executed certificates of insurance for all required insurance. Upon request by DISTRICT,
CONTRACTOR shall provide a complete copy of any required insurance policy. CONTRACTOR shall
notify DISTRICT in writing thirty (30) days prior to cancellation or modification of any required
insurance policy. Any such modifications are subject to pre-approval by DISTRICT.

D. If CONTRACTOR fails to maintain the required insurance coverage set forth above, DISTRICT
reserves the right either to purchase such additional insurance and to deduct the cost thereof
from any payments owed to CONTRACTOR or to terminate this Contract for breach.

@

8. INDEMNIFICATION

A. CONTRACTOR shall indemnify and hold DISTRICT, its officers, employees and agents harmless
from and against any and all liability, loss, expense, including reasonable attorneys' fees, or claims
for injury or damages arising out of the performance of this Contract but only in proportion to
and to the extent such liability, loss, expense, attorneys' fees, or claims for injury or damages are
caused by or result from the negligent or intentional acts or omissions of CONTRACTOR, its
officers, agents, or employees.

B. DISTRICT shall indemnify and hold CONTRACTOR, its officers, employees and agents harmless
from and against any and all liability, loss, expense, including reasonable attorneys' fee, or claims
for injury or damages arising out of the performance of this Contract but only in proportion to
and to the extent such liability, loss, expense, attorneys' fees, or claims for injury or damages are
caused by or result from the negligent or intentional acts or omissions of DISTRICT, its officers,
agents, or employees.

9. AGREEMENT TO PROVIDE SERVICES

A. CONTRACTOR hereby agrees to provide to DISTRICT, as DISTRICT may from time to time
designate, such services as DISTRICT may order by Task Order, all in accordance with and subject
to the terms, covenants and conditions of this Contract. DISTRICT agrees to pay for these services
ordered by DISTRICT in accordance with and subject to the terms, covenants and conditions of
this Contract.

B. All Task Orders issued by DISTRICT to CONTRACTOR for services during the term of this Contract
are subject to the provisions of this Contract as though fully set forth in such Task Order. In the
event that the provisions of this Contract conflict with any Task Order issued by DISTRICT to
CONTRACTOR, the provisions of this Contract shall govern. No other terms and conditions,
including, but not limited to, those contained in CONTRACTOR's standard printed terms and
conditions, on CONTRACTOR's order acknowledgment, invoices or otherwise, shall have any
application to or effect upon or be deemed to constitute an amendment to or to be incorporated
into this Contract, any Task Order, or any transactions occurring pursuant hereto or thereto,
unless this Contract shall be specifically amended to adopt such other terms and conditions in
writing by the parties.

C. Notwithstanding any other provision of this Contract to the contrary, DISTRICT shall have no
obligation to order or purchase any services hereunder and the placement of any Task Order shall
be in the sole discretion of DISTRICT. Without limiting the generality of the foregoing, the actual
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quantity of services to be purchased hereunder shall be determined by DISTRICT in its sole
discretion and shall not exceed $90,000. This Contract is not exclusive. CONTRACTOR expressly
acknowledges and agrees that DISTRICT may purchase at its sole discretion, services that are
identical or similar to the services described in this Contract from any third party.

10. TASK ORDERS — Each Task Order will specify the following items, as relevant: specific services
requested, schedule for services, location where services are to be performed (with contact person),
and cost or estimated cost of services. Each Task Order issued under this Contract shall be made part
of, and be incorporated into this Contract, and shall reference this Contract on the face of each Task
Order. Should any Task Order not conform to or satisfy the terms of this Contract, CONTRACTOR shall
have ten (10)) business days after receipt to reject the Task Order. By not rejecting the Task Order
within ten (10)) business days, CONTRACTOR will have accepted the Task Order. Acceptance by
CONTRACTOR is limited to the provisions of this Contract and the Task Order. No additional or
different provisions proposed by CONTRACTOR or DISTRICT shall apply. In addition, the parties agree
that this Contract and accepted Task Orders constitute a contract for services and satisfy all statutory
and legal formalities of a contract.

11. PRICING, INVOICES, AND PAYMENT

A. DISTRICT shall pay CONTRACTOR for all services ordered and provided in compliance with the
terms and conditions of this Contract and with Task Orders issued under this Contract.

B. CONTRACTOR shall submit original invoices to DISTRICT in form and substance and format
reasonably acceptable to DISTRICT. Each invoice, including supporting documentation, must be
prepared in duplicate on CONTRACTOR'’s letterhead; must list DISTRICT’s contract number,
Purchase Order Number, and the CONTRACTOR’s Social Security Number or Federal Employer
Identification Number; and must be submitted to: Bay Area Air Quality Management District, 375
Beale Street, Suite 600, San Francisco, CA 94105, Attn: Contracts Manager.

C. Except as specifically set forth in Attachment A or in Task Orders under this Contract, DISTRICT
shall not be responsible for any additional costs or expenses of any nature incurred by
CONTRACTOR in connection with the provision of the services, including without limitation travel
expenses, clerical or administrative personnel, long distance telephone charges, etc.

D. CONTRACTOR represents, warrants and covenants that the prices, charges and fees for services
set forth in this Contract (on the whole) are at least as favorable as the prices, charges and fees
CONTRACTOR charges (on the whole) to other of its customers or clients for the same or
substantially similar services provided under the same or substantially similar circumstances,
terms, and conditions. If CONTRACTOR agrees or contracts with other clients or customers
similarly situated during the Term of this Contract, and offers or agrees to financial terms more
favorable than those set forth herein (on the whole), CONTRACTOR hereby agrees that it will
reduce the prices, charges and/or fees charged to DISTRICT in respect of the services hereunder
to the most favorable rates received by those other clients or customers.

12. DISPUTE RESOLUTION — A party that disputes a notice of breach must first seek mediation to resolve
the dispute in accordance with the provisions set forth below.

A. Upon receipt of a notice of breach of contract, the party may submit a demand for mediation to
resolve whether or not a breach occurred. The party must state the basis of the dispute and
deliver the demand within ten (10) business days of the date of receipt of the notice of breach.

B. The mediation shall take place at DISTRICT’s office at 375 Beale Street, Suite 600, San Francisco,
or at such other place as may be mutually agreed upon by the parties and the mediator.
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C. The parties shall make good faith efforts to hold the mediation within thirty (30) days after receipt
of the demand for mediation.

D. Each party shall bear its own mediation costs.

E. Inthe eventthe parties are unable to resolve the dispute, either party may file an action in a court
of competent jurisdiction to enforce the Contract.

F. Maximum recovery under this section shall be limited to the total value of all Task Orders issued
under this Contract. The mediation costs shall not reduce the maximum amount recoverable
under this section.

13. NOTICES — All notices that are required under this Contract shall be provided in the manner set forth
herein, unless specified otherwise. Notice to a party shall be delivered to the attention of the person
listed below, or to such other person or persons as may hereafter be designated by that party in
writing. Notice shall be in writing sent by e-mail, facsimile, or regular first class mail. In the case of e-
mail and facsimile communications, valid notice shall be deemed to have been delivered upon
sending, provided the sender obtained an electronic confirmation of delivery. E-mail and facsimile
communications shall be deemed to have been received on the date of such transmission, provided
such date was a business day and delivered prior to 4:00 p.m. PST. Otherwise, receipt of e-mail and
facsimile communications shall be deemed to have occurred on the following business day. In the
case of regular mail notice, notice shall be deemed to have been delivered on the mailing date and
received five (5) business days after the date of mailing.

DISTRICT: Bay Area Air Quality Management District
375 Beale Street, Suite 600
San Francisco, CA 94105
Attn: Aneesh Rana

CONTRACTOR: Communities for a Better Environment
6325 Pacific Blvd,
Huntington Park, CA 90255
Attn: lliana Alvarado

14. ADDITIONAL PROVISIONS — All attachment(s) to this Contract are expressly incorporated herein by
this reference and made a part hereof as though fully set forth.

15. EMPLOYEES OF CONTRACTOR

A. CONTRACTOR shall be responsible for the cost of regular pay to its employees, as well as cost of
vacation, vacation replacements, sick leave, severance pay, and pay for legal holidays.

B. CONTRACTOR, its officers, employees, agents, or representatives shall not be considered
employees or agents of DISTRICT, nor shall CONTRACTOR, its officers, employees, agents, or
representatives be entitled to or eligible to participate in any benefits, privileges, or plans, given
or extended by DISTRICT to its employees.

C. DISTRICT reserves the right to review the credentials to perform the services for any of
CONTRACTOR’s employees assigned herein and to disapprove CONTRACTOR’s assignments.
CONTRACTOR warrants that it will not employ any subcontractor(s) without prior written
approval from DISTRICT.
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16. CONFIDENTIALITY — In order to carry out the purposes of this Contract, CONTRACTOR may require
access to certain of DISTRICT’s confidential information (including trade secrets, inventions,
confidential know-how, confidential business information, and other information that DISTRICT
considers confidential) (collectively, “Confidential Information”). It is expressly understood and
agreed that DISTRICT may designate in a conspicuous manner Confidential Information that
CONTRACTOR obtains from DISTRICT, and CONTRACTOR agrees to:

A. Observe complete confidentiality with respect to such information, including without limitation,
agreeing not to disclose or otherwise permit access to such information by any other person or
entity in any manner whatsoever, except that such disclosure or access shall be permitted to
employees of CONTRACTOR requiring access in fulfillment of the services provided under this
Contract.

B. Ensure that CONTRACTOR’s officers, employees, agents, representatives, and independent
contractors are informed of the confidential nature of such information and to assure by
agreement or otherwise that they are prohibited from copying or revealing, for any purpose
whatsoever, the contents of such information or any part thereof, or from taking any action
otherwise prohibited under this section.

C. Not use such information or any part thereof in the performance of services to others or for the
benefit of others in any form whatsoever whether gratuitously or for valuable consideration,
except as permitted under this Contract.

D. Notify DISTRICT promptly and in writing of the circumstances surrounding any possession, use, or
knowledge of such information or any part thereof by any person or entity other than those
authorized by this section. Take at CONTRACTOR’s expense, but at DISTRICT’s option and in any
event under DISTRICT’s control, any legal action necessary to prevent unauthorized use of such
information by any third party or entity which has gained access to such information at least in
part due to the fault of CONTRACTOR.

E. Take anyand all other actions necessary or desirable to assure such continued confidentiality and
protection of such information during the term of this Contract and following expiration or
termination of the Contract.

F. Prevent access to such materials by a person or entity not authorized under this Contract.
Establish specific procedures in order to fulfill the obligations of this section.

17. INTELLECTUAL PROPERTY RIGHTS — Title and full ownership rights to all intellectual property
developed under this Contract shall at all times remain with DISTRICT, unless otherwise agreed to in
writing.

18. PUBLICATION

A. DISTRICT shall approve in writing any report or other document prepared by CONTRACTOR in
connection with performance under this Contract prior to dissemination or publication of such
report or document to a third party. DISTRICT may waive in writing its requirement for prior
approval.

B. Until approved by DISTRICT, any report or other document prepared by CONTRACTOR shall
include on each page a conspicuous header, footer, or watermark stating “DRAFT — Not Reviewed
or Approved by BAAQMD,” unless DISTRICT has waived its requirement for prior approval
pursuant to paragraph A of this section.

C. Information, data, documents, or reports developed by CONTRACTOR for DISTRICT, pursuant to
this Contract, shall be part of DISTRICT’s public record, unless otherwise indicated. CONTRACTOR
may use or publish, at its own expense, such information, provided DISTRICT approves use of such
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information in advance. The following acknowledgment of support and disclaimer must appear
in each publication of materials, whether copyrighted or not, based upon or developed under this
Contract.

“This report was prepared as a result of work sponsored, paid for, in whole or in part, by the
Bay Area Air Quality Management District (District). The opinions, findings, conclusions, and
recommendations are those of the author and do not necessarily represent the views of the
District. The District, its officers, employees, contractors, and subcontractors make no
warranty, expressed or implied, and assume no legal liability for the information in this
report.”

D. CONTRACTOR shall inform its officers, employees, and subcontractors involved in the
performance of this Contract of the restrictions contained herein and shall require compliance
with the above.

19. NON-DISCRIMINATION — In the performance of this Contract, CONTRACTOR shall not discriminate in
its recruitment, hiring, promotion, demotion, and termination practices on the basis of race, religious
creed, color, national origin, ancestry, sex, age, marital status, sexual orientation, medical condition,
or physical or mental disability and shall comply with the provisions of the California Fair Employment
& Housing Act (Government Code Section 12900 et seq.), the Federal Civil Rights Act of 1964 (P.L. 88-
352) and all amendments thereto, and all administrative rules and regulations issued pursuant to said
Acts. CONTRACTOR shall also require each subcontractor performing services in connection with this
Contract to comply with this section and shall include in each contract with such subcontractor
provisions to accomplish the requirements of this section.

20. PROPERTY AND SECURITY — Without limiting CONTRACTOR’S obligations with regard to security,
CONTRACTOR shall comply with all the rules and regulations established by DISTRICT for access to and
activity in and around DISTRICT’s premises.

21. ASSIGNMENT — No party shall assign, sell, license, or otherwise transfer any rights or obligations under
this Contract to a third party without the prior written consent of the other party, and any attempt to
do so shall be void upon inception.

22. WAIVER — No waiver of a breach, of failure of any condition, or of any right or remedy contained in or
granted by the provisions of this Contract shall be effective unless it is in writing and signed by the
party waiving the breach, failure, right, or remedy. No waiver of any breach, failure, right, or remedy
shall be deemed a waiver of any other breach, whether or not similar, nor shall any waiver constitute
a continuing waiver unless the writing so specifies. Further, the failure of a party to enforce
performance by the other party of any term, covenant, or condition of this Contract, and the failure
of a party to exercise any rights or remedies hereunder, shall not be deemed a waiver or
relinquishment by that party to enforce future performance of any such terms, covenants, or
conditions, or to exercise any future rights or remedies.

23. ATTORNEYS’ FEES — In the event any action is filed in connection with the enforcement or
interpretation of this Contract, each party shall bear its own attorneys’ fees and costs.
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24. FORCE MAJEURE — Neither DISTRICT nor CONTRACTOR shall be liable for or deemed to be in default
for any delay or failure in performance under this Contract or interruption of services resulting,
directly or indirectly, from acts of God, enemy or hostile governmental action, civil commotion,
strikes, lockouts, labor disputes, fire or other casualty, any other emergency beyond the parties’
control, judicial orders, governmental controls, regulations or restrictions, inability to obtain labor or
materials or reasonable substitutes for labor or materials necessary for performance of the services,
or other causes, except financial, that are beyond the reasonable control of DISTRICT or
CONTRACTOR, for a period of time equal to the period of such force majeure event, provided that the
party failing to perform notifies the other party within fifteen calendar days of discovery of the force
majeure event, and provided further that that party takes all reasonable action to mitigate the
damages resulting from the failure to perform. Notwithstanding the above, if the cause of the force
majeure event is due to party’s own action or inaction, then such cause shall not excuse that party
from performance under this Contract.

25. SEVERABILITY — If a court of competent jurisdiction holds any provision of this Contract to be illegal,
unenforceable or invalid in whole or in part for any reason, the validity and enforceability of the
remaining provisions, or portions of them will not be affected.

26. HEADINGS — Headings on the sections and paragraphs of this Contract are for convenience and
reference only, and the words contained therein shall in no way be held to explain, modify, amplify,
or aid in the interpretation, construction, or meaning of the provisions of this Contract.

27. COUNTERPARTS/FACSIMILES/SCANS — This Contract may be executed and delivered in any number of
counterparts, each of which, when executed and delivered, shall be deemed an original, and all of
which together shall constitute the same contract. The parties may rely upon a facsimile copy or
scanned copy of any party’s signature as an original for all purposes.

28. GOVERNING LAW — Any dispute that arises under or relates to this Contract shall be governed by
California law, excluding any laws that direct the application of another jurisdiction’s laws. Venue for
resolution of any dispute that arises under or relates to this Contract, including mediation, shall be
San Francisco, California.

29. ENTIRE CONTRACT AND MODIFICATION — This Contract represents the final, complete, and exclusive
statement of the agreement between the parties related to CONTRACTOR providing services to
DISTRICT and supersedes all prior and contemporaneous understandings and agreements of the
parties. No party has been induced to enter into this Contract by, nor is any party relying upon, any
representation or warranty outside those expressly set forth herein. This Contract may only be
amended by mutual agreement of the parties in writing and signed by both parties.

30. SURVIVAL OF TERMS — The provisions of sections 8 (Indemnification), 16 (Confidentiality), 17
(Intellectual Property Rights), and 18 (Publication) shall survive the expiration or termination of this
Contract.
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IN WITNESS WHEREOQF, the parties to this Contract have caused this Contract to be duly executed on their
behalf by their authorized representatives.

BAY AREA AIR QUALITY COMMUNITIES FOR A BETTER ENVIRONMENT
MANAGEMENT DISTRICT

DocuSigned by:

(Ao

By: By:
S TacOPEBRAHBRRE54A3. . Darryl Molina Sarmiento
Executive Officer/APCO Executive Director/ CBE
10/4/2021

Date: /4/ Date: 9/29/21
Approved as to form:
District Counsel

DocusSigned by:

10/4/2021
oy | Mdan Sduvarty 104/
N\—— 150A910F987E4D3...
Adan Schwartz
Acting District Counsel
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Attachment A
General Description of Services

DISTRICT seeks assistance to support Deep East Oakland in developing and implementing a 2022
Community Emissions Reduction Plan (CERP). Communities for a Better Environment (CONTRACTOR) is
an environmental justice organization that supports frontline residents and youth in leadership
development activities that empower community members to take action and seek solutions to reduce
pollution in their neighborhoods, as well as usher in a just transition to a safe, healthy, and sustainable
economy. Since 2007, CONTRACTOR’s East Oakland community engagement has primarily focused on
reducing air pollution that most impact the health and wellbeing of community members, forming
partnerships to support East Oakland capacity and power building, and focusing on reducing air
pollution from local stationary facilities since 2013. As a result, CONTRACTOR has gained deep
leadership and expertise around engaging DISTRICT with regulatory rulemaking processes.

CONTRACTOR shall provide DISTRICT with community engagement support, research, and facilitation
services in preparation for the CERP nomination and the development of an East Oakland CERP by
conducting outreach amongst CONTRACTOR’s members, partners/allies, and Deep East Oakland
residents.

Pursuant to Task Orders issued under this Contract, CONTRACTOR’s tasks include, but are not limited to:

1. Consult with DISTRICT on issues related to community perspective on engagement issues in
Deep East Oakland.

2. Assist Deep East Oakland community members and DISTRICT with designing and creating an
East Oakland CERP Steering Committee.

3. Provide planning, outreach and communication, facilitation, and logistics support for meetings
to support the development of a CERP Steering Committee process in Deep East Oakland,
including meeting agendas, notes and summaries.

4. Recruit partner/ ally organizations to participate in the East Oakland CERP process.

5. Attend and participate in Co-Leads meetings, which are meetings between the DISTRICT and
CONTRACTOR, related to AB 617 throughout the CERP process in Deep East Oakland.

6. Support DISTRICT outreach efforts by developing outreach flyers and other promotional and
informational materials for the development of an East Oakland CERP process.

7. Develop and present trainings and other information about AB 617.

8. Work with DISTRICT to create agendas and define necessary content for the East Oakland CERP
process.

9. Provide training and consultation to Air District staff on topics such as the history of Deep East
Oakland and outreach strategies and the Deep East Oakland Community on topics such as
collaborative process, community data and information gathering, data translation,
visualization, and communication for the development of a CERP in Deep East Oakland.
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BAY AREA AIR QUALITY MANAGEMENT DISTRICT
MASTER SERVICES CONTRACT
COMMUNITIES FOR A BETTER ENVIRONMENT
CONTRACT NO. 2021.175
Task Order No. 1

Work Plan:
CONTRACTOR shall provide assistance to develop and implement a 2022 Community Emissions
Reduction Plan (CERP) via community engagement support, research, and facilitation services.

DISTRICT staff will present recommendations for the nomination of East Oakland as the next
community to develop a community emission reduction plan to DISTRICT’s Board of Directors for
adoption on November 3, 2021. Subsequently, DISTRICT staff will present its recommendation at a
public meeting hosted by the California Air Resources Board (CARB) in November/ December 2021.
CARB will release its staff report in January 2022 and on February 10, 2022, CARB will consider new
communities for CERP designation. Provided that East Oakland receives its designation from CARB,
the process for launching the East Oakland Steering Committee will begin between February and
March 2022.

Phase 1 - Pre-CERP Phase work (Task Order 1):
The Pre-CERP Phase is the initial phase of work to prepare for the recommendation to nominate
East Oakland for a Community Emissions Reduction Plan process and set up the foundation for initial
partnerships.
Task 1: Hire and Train a Project Manager/Lead
1.1 CONTRACTOR will create a job description for a Project Manager/ AB 617 Project Lead
and consult with the DISTRICT staff on review as needed. The Project Manager will be
the main point of contact at CONTRACTOR for DISTRICT and community for the East
Oakland AB 617 CERP process and manage the project responsibilities around outreach
to community about the Steering Committee and planning process and partnership with
the DISTRICT.
1.2 CONTRACTOR will post the job description, advertise the position, conduct an interview
and hiring process with a committee of both CONTRACTOR and DISTRICT staff.
1.3 CONTRACTOR'’s staff will onboard the new Project Manager/Lead, including review of
CONTRACTOR history, DISTRICT functions, and AB617.

Deliverables: Meeting agendas & notes, Project Manager job announcement

Task 2: Project Management Infrastructure

2.1 CONTRACTOR will establish a project management infrastructure, along with the
DISTRICT, to support the East Oakland CERP process for AB617 related communications
including agendas and meeting notes, task order/deliverable tracking, and monthly
invoicing + status reports. Having systems in place to allow DISTRICT and CONTRACTOR
to share files through the cloud and developing templates for meeting materials will
facilitate the development of the CERP process.

2.2 CONTRACTOR will participate in up to 2 meetings as needed with DISTRICT staff where
staff present on AB 617 requirements and timelines and orient Project Manager.

Deliverables: Meeting notes & agendas
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Task 3: Develop Collaborative Partnership Agreement
3.1 CONTRACTOR and DISTRICT will co-create a Partnership Agreement, including meeting

time (estimated 3-5 meetings) and prep work. A Partnership Agreement is foundational
to developing collaborative partnership between the DISTRICT and CONTRACTOR. This
document will lay out how each organization will implement a co-led AB 617 CERP
planning process, such as roles and responsibilities, decision-making, shared documents,
approvals and communications, and may serve as a template for other partner
organizations in East Oakland.

Deliverables: Meeting agendas & notes, Partnership Agreement

Task 4: Scoping and Research Needs for East Oakland

4.1 CONTRACTOR will participate in up to 14 meetings as needed with DISTRICT staff to
discuss air monitoring, permitting, planning, and modeling and enforcement in
preparation for the East Oakland AB 617 CERP process. CONTRACTOR will review
information from DISTRICT and consult in identifying existing data, and gaps and needs in
DISTRICT information and identify potential community research projects, such as ground
truthing, community mapping or surveying.

4.2 As needed, CONTRACTOR will connect DISTRICT with other key agency staff to this
process, such as the Oakland Planning department, Oakland Department of
Transportation and Oakland Sustainability.

4.3 CONTRACTOR may make a request for technical assistance, pending approval from the
DISTRICT.

Deliverables: Meeting agendas & notes

Task 5: Support the public process for EO nomination

5.1 CONTRACTOR will review and provide comments on East Oakland Selection Report. The
Selection Report is an executive data summary that DISTRICT will provide to CARB to
accompany the official letter to recommend nomination of East Oakland for a CERP
planning process.

5.2 CONTRACTOR will review and provide comments on East Oakland Background Report (as
needed). The Background Report is a more detailed narrative and data analysis backing
the Selection Report, which may be used for various elements of the CERP planning
process.

5.3 CONTRACTOR will participate in Public Meetings to nominate the next community at the
DISTRICT (up to 2 meetings). It is anticipated that the Board of Directors will vote to
consider nomination of East Oakland on November 3, 2021.

5.4 CONTRACTOR, including staff and members, will participate in Public Meetings to
nominate the next community at CARB (up to 3 meetings). Should DISTRICT’s Board of
Directors vote affirmatively, subsequently, DISTRICT will present this recommendation to
the CARB Board in late 2021 and vote in February 2022.

5.5 CONTRACTOR will participate in regular bi-weekly mtgs with DISTRICT staff, including co-
developing agendas and taking meeting notes to plan for outreach and engagement
leading up to these public meetings, debriefing meeting results and planning accordingly.

5.6 CONTRACTOR will develop curriculum and presentation materials, talking points, and
build infrastructure, such as stipends, leadership structure, document storage, to prepare
for outreach to community organizations and members. This outreach will support the
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development of a multi- organizational leadership structure and/ or a Steering Committee
structure. If translation cannot be obtained in a timely fashion through DISTRICT,
CONTRACTOR may translate materials through a sub-contractor as needed.

Deliverables: Meeting agendas & notes, presentation materials, report to CARB with CONTRACTOR
edits, Co-leadership Infrastructure Plan for stipends and document storage

Task Order Schedule: The period of performance for this Task Order shall be from date of Task Order
execution through March 31, 2022.

Task Order Contact:
DISTRICT’s contact person under this Task Order 1 shall be Anna Lee at alee@baagmd.gov and Karissa
White at kwhite@baagmd.gov.

Task Order Cost:

DISTRICT shall pay CONTRACTOR an initial payment of $13,000 upon Task Order execution to begin
the recruitment of the new Project Lead, establishing Project Management Infrastructure and other
related tasks under Tasks 1 and 2.

DISTRICT will subsequently pay CONTRACTOR for work at the hourly rates and up to the not to exceed
amount for each task as listed in the table below. CONTRACTOR will submit monthly invoices for
payment for the number of hours worked in the previous month along with a progress report
summarizing work that has been completed between payments. Payments will be made within thirty
(30) business days after DISTRICT’s receipt of CONTRACTOR's invoice.

Labor: DISTRICT will pay CONTRACTOR for time spent completing this Task Order at the hourly rates
listed in the following table:

Staff Title Hourly Rate
Ernesto Arevalo Supervisor(s), NorCal Program Director $43.00
TBD Project Manager $38.00
Sharifa Taylor Researcher $38.00
Dan Sakaguchi Lead Researcher $38.00
Mykela Patton East Oakland Youth Organizer $38.00
Cindy Ibarra East Oakland Community Organizer $38.00
Angela Scott East Oakland Community Organizer $38.00
Esther Goolsby East Oakland Build the Good Organizer $38.00
TBD Interpretation $55.00
TBD Translation $0.25/word
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Not to Exceed (NTE) Budget Overview

TASK TASK DESCRIPTION BUDGET
Task 1: Hire and Train a Project Manager/Lead $9,912
Task 2: Project Management Infrastructure $4,234
Task 3: Develop Collaborative Partnership Agreement $1,560
Task 4: Scoping and Research Needs for East Oakland $13,008
Task 5: Support the public process for EO nomination $28,103

Budget NTE: $56,817
Indirect Admin Fee (20%) | $11,321
Task Order Not to Exceed Amount $68,138

This budget is considered Not to Exceed (NTE). Depending on the DISTRICT staff’s involvement and needs,

this budget may not be expended in full.

The parties agree that Contract No. 2021.175, all its terms, and this Task Order constitute a contract for

services.

Total Task Order cost not exceed $68,138.
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IN WITNESS WHEREQF, the parties to this Task Order have caused this Task Order to be duly
executed on their behalf by their authorized representatives.

BAY AREA AIR QUALITY
MANAGEMENT DISTRICT

DocuSigned by:

sy | Wonica €ady

SRR R Adbent
Executive Officer/APCO

10/27/2021
Date: /21/

Approved as to form:
District Counsel

DocuSigned by:

Lo Sduwarts,

By:

10/27/2021

~— RBUATSER W art 2

Acting District Counsel
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COMMUNITIES FOR A BETTER
ENVIRONMENT

Darryl Mdlina Sarmiento
Executive Director/ CBE

Date: 10/26/21
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AMENDMENT NO.1TO
BAY AREA AIR QUALITY MANAGEMENT DISTRICT
CONTRACT NO. 2021.175

This amendment to the above-entitled contract (“Contract Amendment”) is dated, for
reference purposes only, March 16, 2022.

RECITALS:

1. The Bay Area Air Quality Management District (“DISTRICT”) and Communities for a
Better Environment (“CONTRACTOR”) (hereinafter referred to as the “PARTIES”)
entered into the above-entitled contract for community engagement support, research,
and facilitation in East Oakland (the “Contract”), which Contract was executed on behalf
of CONTRACTOR on September 29, 2021, and on behalf of DISTRICT on October 04,
2021.

2. The PARTIES seek to amend the term and total Cost of the Contract because the
DISTRICT seeks to continue receiving services from CONTRACTOR prescribed in the
Contract and CONTRACTOR desires to provide those services.

3. The PARTIES seek to amend Task Order No. 1 executed under the Contract because
DISTRICT seeks additional services under the Task Order and CONTRACTOR desires to
provide those additional services.

4, In accordance with Section 29 of the Contract, DISTRICT and CONTRACTOR desire to
amend the above-entitled Contract as follows:

TERMS AND CONDITIONS OF CONTRACT AMENDMENT:
1. By this Contract Amendment, DISTRICT and CONTRACTOR amend Section 5, “Term.”

The term of the Contract shall be extended so that the termination date of the Contract
is now June 30, 2022.

2. By this Contract Amendment, DISTRICT and CONTRACTOR amend Paragraph C of Section
9, “Agreement to Provide Services,” of the Contract to replace “$90,000” with
”$91,244.”

3. By this Contract Amendment, DISTRICT and CONTRACTOR replace Task Order No. 1 of

the Contract with the attached “Task Order No. 1-A” , and agree that all references in
the Contract to Task Order No. 1 shall be deemed to refer to Task Order No. 1-A.
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4, DISTRICT and CONTRACTOR agree that all other terms and conditions of the Contract
shall remain in full force and effect.

IN WITNESS WHEREOQF, the PARTIES have caused this Contract Amendment to be duly executed
on their behalf by their authorized representatives.

BAY AREA AIR QUALITY
MANAGEMENT DISTRICT

DocuSigned by:

ay: | Aepandur (rodedt

~—RRAREL Bhockett
Interim Executive Officer/APCO

3/30/2022
Date: /30/

Approved as to form:
District Counsel

DocuSigned by:

Lo Sduwarts

3/30/2022
By:

150A910F987E4D3...
Adan Schwartz

Acting District Counsel

COMMUNITIES FOR A BETTER
ENVIRONMENT

By:

Darryl Molina Sarmiento
Executive Director/ CBE
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Task Order No. 1-A

Work Plan:
CONTRACTOR shall provide assistance to develop and implement a 2022 Community Emissions
Reduction Plan (CERP) via community engagement support, research, and facilitation services.

DISTRICT staff will present recommendations for the nomination of East Oakland as the next community
to develop a community emission reduction plan to DISTRICT’s Board of Directors for adoption on
November 3, 2021. Subsequently, DISTRICT staff will present its recommendation at a public meeting
hosted by the California Air Resources Board (CARB) in November/ December 2021. CARB will release its
staff report in January 2022 and on February 10, 2022, CARB will consider new communities for CERP
designation. Provided that East Oakland receives its designation from CARB, the process for launching
the East Oakland Steering Committee will begin between February and March 2022.

Phase 1 - Pre-CERP Phase work (Task Order 1):

The Pre-CERP Phase is the initial phase of work to prepare for the recommendation to nominate East
Oakland for a Community Emissions Reduction Plan process and set up the foundation for initial
partnerships and launch the Steering Committee process.

Task 1: Hire and Train a 617 Project Manager & Lead Researcher

1.1 CONTRACTOR will create a job description for a Project Manager/ AB 617 Project Lead and
Lead Researcher, and consult with the DISTRICT staff on review as needed. The Project
Manager will be the main point of contact at CONTRACTOR for DISTRICT and community for
the East Oakland AB 617 CERP process and manage the project responsibilities around
outreach to community about the Steering Committee and planning process and
partnership with the DISTRICT.

1.2 CONTRACTOR will post the job description(s), advertise the position(s), conduct an interview
and hiring process with a committee of both CONTRACTOR and DISTRICT staff.

1.3 CONTRACTOR's staff will onboard the new Project Manager/Lead, including review of
CONTRACTOR history, DISTRICT functions, and AB617.

Deliverables: Meeting agendas & notes, Project Manager job announcement, Researcher job
announcement

Task 2: Project Management Infrastructure

2.1 CONTRACTOR will establish a project management infrastructure, along with the DISTRICT,
to support the East Oakland CERP process for AB617 related communications including
agendas and meeting notes, task order/deliverable tracking, and monthly invoicing + status
reports. Having systems in place to allow DISTRICT and CONTRACTOR to share files through
the cloud and developing templates for meeting materials will facilitate the development of
the CERP process.

2.2 CONTRACTOR will participate in up to 2 meetings as needed with DISTRICT staff where staff
present on AB 617 requirements and timelines and orient Project Manager.

Deliverables: Meeting notes & agendas
Page 3 of 7
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Task 3: Develop Collaborative Partnership Agreement

3.1 CONTRACTOR and DISTRICT will co-create a Partnership Agreement, including meeting time
(estimated 3-5 meetings) and prep work. A Partnership Agreement is foundational to
developing collaborative partnership between the DISTRICT and CONTRACTOR. This
document will lay out how each organization will implement a co-led AB 617 CERP planning
process, such as roles and responsibilities, decision-making, shared documents, approvals
and communications, and may serve as a template for other partner organizations in East
Oakland.

Deliverables: Meeting agendas & notes, Partnership Agreement

Task 4: Scoping and Research Needs for East Oakland

4.1 CONTRACTOR will participate in up to 14 meetings as needed with DISTRICT staff to discuss
air monitoring, permitting, planning, and modeling and enforcement in preparation for the
East Oakland AB 617 CERP process. CONTRACTOR will review information from DISTRICT and
consult in identifying existing data, and gaps and needs in DISTRICT information and identify
potential community research projects, such as ground truthing, community mapping or
surveying.

4.2 As needed, CONTRACTOR will connect DISTRICT with other key agency staff to this process,
such as the Oakland Planning department, Oakland Department of Transportation and
Oakland Sustainability.

4.3 CONTRACTOR may make a request for technical assistance, pending approval from the
DISTRICT.

Deliverables: Meeting agendas & notes

Task 5: Support the public process for EO nomination

5.1 CONTRACTOR will review and provide comments on East Oakland Selection Report. The
Selection Report is an executive data summary that DISTRICT will provide to CARB to
accompany the official letter to recommend nomination of East Oakland for a CERP planning
process.

5.2 CONTRACTOR will review and provide comments on East Oakland Background Report (as
needed). The Background Report is a more detailed narrative and data analysis backing the
Selection Report, which may be used for various elements of the CERP planning process.

5.3 CONTRACTOR will participate in Public Meetings to nominate the next community at the
DISTRICT (up to 2 meetings). It is anticipated that the Board of Directors will vote to consider
nomination of East Oakland on November 3™, 2021.

5.4 CONTRACTOR, including staff and members, will participate in Public Meetings to nominate
the next community at CARB (up to 3 meetings). Should DISTRICT’s Board of Directors vote
affirmatively, subsequently, DISTRICT will present this recommendation to the CARB Board
in late 2021 and vote in February 2022.

5.5 CONTRACTOR will participate in regular weekly meetings with DISTRICT staff, including co-
developing agendas and taking meeting notes to plan for outreach and engagement leading
up to these public meetings, debriefing meeting results and planning accordingly.
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5.6 CONTRACTOR will develop curriculum and presentation materials, talking points, and build
infrastructure, such as stipends, leadership structure, document storage, to prepare for
outreach to community organizations and members. This outreach will support the
development of a multi- organizational leadership structure and/ or a Steering Committee
structure. If translation cannot be obtained in a timely fashion through DISTRICT,
CONTRACTOR may translate materials through a sub-contractor as needed.

Deliverables: Meeting agendas & notes, presentation materials, report to CARB with CONTRACTOR
edits, Co-leadership Infrastructure Plan for stipends and document storage

Task 6: Steering Committee establishment
6.1 CONTRACTOR will participate in the weekly Co-leads’ meetings and other meetings as
needed (5-7 meetings per month) with DISTRICT to design, implement and follow-up on
trainings and discussions with community members and/ or staff, including a training on
Brown Act and governance structure for the Steering Committee.

6.2 CONTRACTOR will participate in the weekly Co-leads’ meetings with DISTRICT to co-develop
an outreach approach to recruit East Oakland stakeholders to the Steering committee.
CONTRACTOR will create a flyer with information about the application process and
disseminate it to East Oakland organizations and residents.

6.3 CONTRACTOR will co-develop the Steering Committee design, including the desired number
of seats and stakeholders. CONTRACTOR will participate in the review process, inform
crafting criteria, review Steering Committee application documents, and recruit members
for the review panel and participate on the review panel. In the case that the Steering
Committee becomes a Brown Act body, the review panel will score and rank applicants and
this will be given to the Board of Directors as a community recommendation. If the Steering
Committee does not become a Brown Act body, the review panel shall select Steering
Committee members.

6.4 CONTRACTOR will support onboarding Steering Committee members by reviewing
orientation materials that DISTRICT will develop and communicating and meeting with
Steering Committee members to go over materials.

6.5 CONTRACTOR will support the launch of the Steering Committee meetings, including
working with the DISTRICT to convene and host the kick-off Steering Committee meetings.

6.6 CONTRACTOR, with assistance from DISTRICT will perform outreach, develop meeting flow
design, facilitate discussion.

Deliverables: Outreach flyer, Steering Committee design, meeting agendas & notes, Steering
Committee application materials and selection assistance, and orientation materials.
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Task 7: Educational Engagement for Policy Makers & Elected Officials

7.1 CONTRACTOR will Prep & Plan for at least one (1) Toxic Tour of deep East Oakland for
DISTRICT staff and Board members, including coordinate with DISTRICT Board and staff to
create an invitation list, secure location and map, and create an agenda and talking points
for the toxic tour leaders. The purpose of the Toxic tour is to educate elected officials and/
or DISTRICT staff on the environmental justice and air quality issues in East Oakland by
taking participants to various sites of concerns and places where community members live,
work, play and pray. Participating elected officials will have an opportunity to hear stories
about how community members are directly affected by pollution sources and the changes
they would like to see to air quality programs and policies.

7.2 CONTRACTOR will host Toxic Tour, including setting up logistics and communication with the
participants, setting up transportation needs (as needed) and coordinating with community
member leaders and sites.

Deliverables: Executed education event/ toxic tour, toxic agenda/plan.

Task Order Schedule: The period of performance for this Task Order shall be from date of Task Order
execution through June 30, 2022.

Task Order Contact:
DISTRICT’s contact person under this Task Order 1 shall be Anna Lee at alee@baagmd.gov and Karissa
White at kwhite@baagmd.gov.

Task Order Cost:

DISTRICT shall pay CONTRACTOR an initial payment of $13,000 upon Task Order execution to begin the
recruitment of the new Project Lead, establishing Project Management Infrastructure and other related
tasks under Tasks 1 and 2.

DISTRICT will subsequently pay CONTRACTOR for work at the hourly rates and up to the not to exceed
amount for each task as listed in the table below. CONTRACTOR will submit monthly invoices for
payment for the number of hours worked in the previous month along with a progress report
summarizing work that has been completed between payments. Payments will be made within thirty
(30) business days after DISTRICT’s receipt of CONTRACTOR's invoice.

Labor: DISTRICT will pay CONTRACTOR for time spent completing this Task Order at the hourly rates
listed in the following table:

Staff Title Hourly Rate
Ernesto Arevalo Supervisor(s), NorCal Program Director $43.00
TBD Project Manager $38.00
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Sharifa Taylor Researcher $38.00
Dan Sakaguchi Lead Researcher $38.00
Mykela Patton East Oakland Youth Organizer $38.00
Cindy lbarra East Oakland Community Organizer $38.00
Angela Scott East Oakland Community Organizer $38.00
Esther Goolsby East Oakland Build the Good Organizer $38.00
Adele Watts East Oakland Energy Organizer $38.00
Anthony Bibiano East Oakland Communications Associate $38.00
TBD Interpretation $55.00
TBD Translation $0.25/word

Not to Exceed (NTE) Budget Overview

TASK TASK DESCRIPTION Total Budget
(October 27th 2021-
June 30th, 2022)
Task 1: Hire and Train a Project Manager/Lead
Researcher $11,438
Task 2: Project Management Infrastructure $11,821
Task 3: Develop Collaborative Partnership Agreement $3,259
Task 4: Scoping and Research Needs for East Oakland $13,504
Task 5: Support the public process for EO nomination $13,907
Task 6: Steering Committee Establishment $19,354
Task 7: Educational Engagement for Policy Makers & $2,754
Elected Officials
Indirect Admin Fee (20%) $15,207
Task Order Total $91,244

This budget is considered Not to Exceed (NTE). Depending on the DISTRICT staff’s involvement and needs, this
budget may not be expended in full.

The parties agree that Contract No. 2021.175, all its terms, and this Task Order constitute a contract for services.

Total Task Order cost not exceed $91,244
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AMENDMENT NO. 2TO
BAY AREA AIR QUALITY MANAGEMENT DISTRICT
CONTRACT NO. 2021.175

This amendment to the above-entitled contract (“Contract Amendment”) is dated, for
reference purposes only, April 19, 2022.

RECITALS:

1. The Bay Area Air Quality Management District (“DISTRICT”) and Communities for a
Better Environment (“CONTRACTOR”) (hereinafter referred to as the “PARTIES”)
entered into the above-entitled contract for community engagement support, research,
and facilitation in East Oakland (the “Contract”), which Contract was executed on behalf
of CONTRACTOR on September 29, 2021, and on behalf of DISTRICT on October 04,
2021.

2. The PARTIES entered into Amendment No. 1 to the Contract, dated March 16, 2022, for
reference purposes only, to amend the term, total cost, and Task Order No. 1.

3. The PARTIES seek to amend the term and total Cost of the Contract because the
DISTRICT seeks to continue receiving services from CONTRACTOR prescribed in the
Contract and CONTRACTOR desires to provide those services.

4, In accordance with Section 29 of the Contract, DISTRICT and CONTRACTOR desire to
amend the above-entitled Contract as follows:

TERMS AND CONDITIONS OF CONTRACT AMENDMENT:
1. By this Contract Amendment, DISTRICT and CONTRACTOR amend Section 5, “Term.”

The term of the Contract shall be extended so that the termination date of the Contract
is now December 31, 2023.

2. By this Contract Amendment, DISTRICT and CONTRACTOR amend Paragraph C of Section
9, “Agreement to Provide Services,” of the Contract to replace “$91,244” with
”$410,000.”

3. DISTRICT and CONTRACTOR agree that all other terms and conditions of the Contract

shall remain in full force and effect.
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IN WITNESS WHEREOQF, the PARTIES have caused this Contract Amendment to be duly executed

on their behalf by their authorized representatives.

BAY AREA AIR QUALITY
MANAGEMENT DISTRICT

By:

Alexander Crockett
Interim Executive Officer/APCO

Date:

Approved as to form:
District Counsel

By:

Adan Schwartz
Acting District Counsel

COMMUNITIES FOR A BETTER
ENVIRONMENT

By:

Darryl Molina Sarmiento
Executive Director/ CBE

Date:

Page 2 of 2

Amendment No. 2 to Contract No. 2021.175

Page 60 of 969



AGENDA: 0.

BAY AREA AIR QUALITY MANAGEMENT DISTRICT
Memorandum

To: Chairperson Karen Mitchoff and Members
of the Board of Directors

From: Alexander Crockett
Interim Executive Officer/APCO

Date: May 4, 2022

Re: Authorization to Amend Contract with RBA Creative LLC in an Amount Not to
Exceed $201,500 for Facilitation, Technical Support and Steering Committee
Member Qutreach for the Community Advisory Council (CAC) and the Community
Steering Committee (CSC) for the Assembly Bill (AB) 617 West Oakland
Community Action Plan

RECOMMENDED ACTION

Recommend the Board of Directors authorize the Interim Executive Officer/APCO to amend a
Professional Services Contract with RBA Creative LLC in an amount not to exceed $201,500 to
provide lead facilitation, technical support and Steering Committee member outreach for the
CAC and the CSC for the AB 617 West Oakland Community Action Plan.

BACKGROUND

Due to its emissions profile and proximity to sensitive receptors, the California Air Resources
Board (CARB) selected West Oakland to be among the first designated AB 617 communities in
the State of California. West Oakland Environmental Indicators Project (WO EIP), inits role as a
Co-Lead with the Air District, convened a Steering Committee to provide authentic community-
based guidance to the AB 617 process in West Oakland. Given the extensive historical air
monitoring data collected by West Oakland EIP and their partner organizations, the Steering
Committee elected to move forward with a Community Emissions Reduction Plan (CERP). In
partnership with the Air District, WO EIP and the West Oakland AB 617 Steering Committee
identified over eighty emission reduction strategies. The West Oakland Community Emission
Reduction Plan (CERP), also known as the Community Action Plan, was adopted by the
District’s and the California Air Resources Board’s respective governing bodies in 2019. The
implementation timeline is 5 years.

To support the implementation of the Community Action Plan, the Air District conducted a
Request for Qualifications in 2020 to seek consultants to provide facilitation and technical
support of the Co-Leads and Community Steering Committee. RBA Creative LLC was one of
two consulting firms the Air District selected through this process. For the past eighteen months,
RBA Creative LLC has been working closely with the WO EIP and the Air District to support
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the West Oakland Community Steering Committee.

Meanwhile, the Air District’s recently convened CAC has expressed a need for facilitation
support. After interviewing RBA Creative, along with three other consultant firms, the CAC
chose RBA Creative to be its facilitator. The first CAC meeting facilitated by Randolph Belle
from RBA Creative occurred on March 30, 2022.

DISCUSSION

The proposed amendment to RBA Creative’s Professional Service Contract continues the
services provided by the firm to the West Oakland CSC (Contract 2021.198) while adding
resources to allow the firm to take on the additional task facilitating CAC meetings. The
amendment also increases the amount of stipend funds available to compensate West Oakland
residents participating in the CSC.

After two years of virtual Steering Committee meetings and the recent internal WO EIP
reorganization of the CERP engagement structure, West Oakland EIP and RBA Creative
designed a plan to reignite Steering Committee outreach and recruitment to increase resident
attendance and participation. The proposed amendment adds resources to increase stipend
availability for newly recruited West Oakland residents to participate in capacity-building and
implementation activities.

The consultant, RBA Creative, LLC, in a contract not to exceed $201,500, will provide support
to the West Oakland AB 617 CSC and the Air District Board-Appointed CAC by assisting with
the following tasks:

¢ Prepare for and facilitate West Oakland CSC and meetings between the Air District and
WO EIP

¢ Provide technical support during virtual meetings

e Work with WO EIP on community outreach, recruitment, and retention

o Assist with stipend program design and administration of funds for community members

¢ Facilitate CAC meetings

BUDGET CONSIDERATION/FINANCIAL IMPACT

Funding for the contract amendment from $106,500 to $201,500, an increase of $95,000, is
included in the Fiscal Year Ending (FYE) Community Engagement Office budget. Of the
$95,000 increase, $50,000 will be funded using Assembly Bill (AB) 617 Implementation Funds
and the remaining $45,000 will be funded by the General Fund.

Page 62 of 969



Respectfully submitted,

Alexander Crockett
Interim Executive Officer/APCO

Prepared by: Joshua Abraham
Reviewed by: Veronica Eady

ATTACHMENTS:

1. Executed Professional Services Contract No. 2021.198 RBA Creative, LLC
2. Draft Amendment No. 2 Contract No. 2021.198 RBA Creative, LLC
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1.

BAY AREA AIR QUALITY MANAGEMENT DISTRICT

PROFESSIONAL SERVICES CONTRACT

CONTRACT NO. 2021.198

PARTIES — The parties to this Contract (“Contract”) are the Bay Area Air Quality Management
District (“DISTRICT”) whose address is 375 Beale Street, Suite 600, San Francisco, CA 94105,
and RBA Creative, LLC (“CONTRACTOR”) whose address is 3718 MacArthur Blvd., Oakland, CA
94619.

RECITALS

A.

DISTRICT is the local agency with primary responsibility for regulating stationary source air
pollution in the Bay Area Air Quality Management District in the State of California.
DISTRICT is authorized to enter into this Contract under California Health and Safety Code
Section 40701. DISTRICT desires to contract with CONTRACTOR for services described in
the Scope of Work, attached hereto as Attachment A and made a part hereof by this
reference. DISTRICT is entering into this Contract based on CONTRACTOR'’s stated
qualifications to perform the services.

All parties to this Contract have had the opportunity to have this contract reviewed by
their attorney.

PERFORMANCE REQUIREMENTS

A.

CONTRACTOR is authorized to do business in the State of California. CONTRACTOR attests
that it is in good tax standing with federal and state tax authorities.

CONTRACTOR agrees to obtain any and all required licenses, permits, and all other
appropriate legal authorizations from all applicable federal, state and local jurisdictions
and pay all applicable fees.

CONTRACTOR shall comply with all laws and regulations that apply to its performance
under this Contract, including any requirements to disclose potential conflicts of interest
under DISTRICT’s Conflict of Interest Code.

CONTRACTOR shall not engage in any performance of work during the term of this
contract that is in direct or indirect conflict with duties and responsibilities set forth in the
Scope of Work.

CONTRACTOR shall exercise the degree of skill and care customarily required by accepted
professional practices and procedures.

CONTRACTOR shall ensure that any subcontractors, employees and agents performing
under this Contract comply with the performance standards set forth in paragraph A-E
above.

TERM — The term of this Contract is from December 1, 2021 to November 30, 2022, unless
further extended by amendment of this Contract in writing, or terminated earlier.
CONTRACTOR shall not submit any invoice for services performed under this Contract until the
Contract is fully executed.
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5. TERMINATION

A. The DISTRICT may terminate this Contract at any time, at will, and without specifying any
reason, by notifying CONTRACTOR in writing. The notice of termination shall specify the
effective date of termination, which shall be no less than thirty (30) calendar days from the
date of delivery of the notice of termination, and shall be delivered in accordance with the
provisions of section 10 below. Immediately upon receipt of the notice of termination,
CONTRACTOR shall cease all work under this Contract, except such work as is specified in
the notice of termination. CONTRACTOR shall deliver a final invoice for all remaining work
performed but not billed, including any work specified in the termination notice, on or
before ten (10) business days following the termination date.

B. Either party may terminate this Contract for breach by the other party.

i)
i)

i)

iv)

V)

Failure to perform any agreement or obligation contained in this Contract or failure to
perform the services in a satisfactory manner shall constitute a breach of the Contract.
The non-breaching party may terminate the Contract by delivery of a written notice of
breach. The notice of breach shall specify the date of termination, which shall be no
earlier than ten (10) business days from delivery of the notice of breach. In the
alternative, at its sole discretion, the non-breaching party may require the breaching
party to cure the breach. The notice of breach shall specify the nature of the breach
and the date by which such breach must be cured.

If CONTRACTOR fails to perform any obligation under this Contract, DISTRICT at its sole
discretion, may perform, or cause the performance, of the obligation itself. In that
event, DISTRICT shall deduct the costs to perform such obligation and any other costs
to cure the breach from the payment otherwise due to CONTRACTOR for work
performed under this Contract. DISTRICT’s performance hereunder shall not be
deemed a waiver or release of any obligation of, or default by, CONTRACTOR under
this Contract.

The notice of breach shall be provided in accordance with the notice requirements set
forth in section 10.

The non-breaching party reserves all rights under law and equity to enforce this
Contract and recover any damages.

6. INSURANCE
A. CONTRACTOR shall maintain the following insurance:

i)
i)

iii)

Workers’ compensation and employers’ liability insurance as required by California law
or other applicable statutory requirements.

Occurrence-based commercial general liability insurance or equivalent form with a
limit of not less than one million dollars ($1,000,000) each occurrence. Such insurance
shall include DISTRICT and its officers, agents, and employees as additional insureds
and shall be primary with respect to any insurance maintained by DISTRICT.

Business automobile liability insurance or equivalent form with a limit of not less than
one million dollars ($1,000,000) each accident. Such insurance shall include coverage
for owned, hired, and non-owned vehicles. If CONTRACTOR is a sole proprietor,
CONTRACTOR may meet this insurance requirement with personal automobile liability
insurance carrying a business use endorsement or by demonstrating to the satisfaction
of DISTRICT that business use is covered under the CONTRACTOR’s personal
automobile liability insurance. A CONTRACTOR using only rental vehicles in performing
work under this Contract may meet this insurance requirement by purchasing
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B.
C.

automobile liability insurance in the required coverage amount from the rental
agency.
All insurance shall be placed with insurers acceptable to DISTRICT.
Prior to commencement of work under this Contract, CONTRACTOR shall furnish properly-
executed certificates of insurance for all required insurance. Upon request by DISTRICT,
CONTRACTOR shall provide a complete copy of any required insurance policy.
CONTRACTOR shall notify DISTRICT in writing thirty (30) days prior to cancellation or
modification of any required insurance policy. Any such modifications are subject to pre-
approval by DISTRICT.
If CONTRACTOR fails to maintain the required insurance coverage set forth above,
DISTRICT reserves the right either to purchase such additional insurance and to deduct the
cost thereof from any payments owed to CONTRACTOR or to terminate this Contract for
breach.

7. INDEMNIFICATION

A.

CONTRACTOR shall indemnify and hold DISTRICT, its officers, employees and agents
harmless from and against any and all liability, loss, expense, including reasonable
attorneys' fees, or claims for injury or damages arising out of the performance of this
Contract but only in proportion to and to the extent such liability, loss, expense, attorneys'
fees, or claims for injury or damages are caused by or result from the negligent or
intentional acts or omissions of CONTRACTOR, its officers, agents, or employees.

DISTRICT shall indemnify and hold CONTRACTOR, its officers, employees and agents
harmless from and against any and all liability, loss, expense, including reasonable
attorneys' fee, or claims for injury or damages arising out of the performance of this
Contract but only in proportion to and to the extent such liability, loss, expense, attorneys'
fees, or claims for injury or damages are caused by or result from the negligent or
intentional acts or omissions of DISTRICT, its officers, agents, or employees.

8. PAYMENT

A.

DISTRICT shall pay CONTRACTOR for services in accordance with the terms set forth in the
Cost Schedule, which is attached hereto as Attachment B and incorporated herein by this
reference.

CONTRACTOR shall submit invoice(s) to DISTRICT for services performed. Each invoice shall

specify the total cost of the services for which the invoice is submitted, shall reference

tasks shown in the Scope of Work, the hours associated with same, or percentage
completion thereof, and the amount of charge claimed, and, as appropriate, shall list any
charges for equipment, material, supplies, travel, and subcontractors’ services.

DISTRICT’s payment of invoices shall be subject to the following limitations and

requirements:

i) Each invoice, including supporting documentation, shall be prepared in duplicate on
CONTRACTOR's letterhead; shall list DISTRICT’s contract number, the period covered
by the invoice, and the CONTRACTOR'’s Social Security Number or Federal Employer
Identification Number; and shall be submitted to: Bay Area Air Quality Management
District, 375 Beale Street, Suite 600, San Francisco, CA 94105, Attn: Contracts
Manager.

ii) DISTRICT shall not pay interest, fees, handling charges, or the cost of money on the
Contract.
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9.

10.

11.

iii) DISTRICT shall pay CONTRACTOR within thirty (30) calendar days after approval by
DISTRICT of an itemized invoice.
D. The total amount for which DISTRICT may be held liable for the performance of services
specified in this Contract shall not exceed $106,500.

DISPUTE RESOLUTION — A party that disputes a notice of breach must first seek mediation to
resolve the dispute in accordance with the provisions set forth below.

A. Upon receipt of a notice of breach of contract, the party may submit a demand for
mediation to resolve whether or not a breach occurred. The party must state the basis of
the dispute and deliver the demand within ten (10) business days of the date of receipt of
the notice of breach.

B. The mediation shall take place at DISTRICT’s office at 375 Beale Street, Suite 600, San
Francisco, or at such other place as may be mutually agreed upon by the parties and the
mediator.

C. The parties shall make good faith efforts to hold the mediation within thirty (30) days after
receipt of the demand for mediation.

D. Each party shall bear its own mediation costs.

E. Inthe event the parties are unable to resolve the dispute, either party may file an action in
a court of competent jurisdiction to enforce the Contract.

F. Maximum recovery under this section shall be limited to $106,500. The mediation costs
shall not reduce the maximum amount recoverable under this section.

NOTICES — All notices that are required under this Contract shall be provided in the manner set
forth herein, unless specified otherwise. Notice to a party shall be delivered to the attention of
the person listed below, or to such other person or persons as may hereafter be designated by
that party in writing. Notice shall be in writing sent by e-mail, facsimile, or regular first class
mail. In the case of e-mail and facsimile communications, valid notice shall be deemed to have
been delivered upon sending, provided the sender obtained an electronic confirmation of
delivery. E-mail and facsimile communications shall be deemed to have been received on the
date of such transmission, provided such date was a business day and delivered prior to 4:00
p.m. PST. Otherwise, receipt of e-mail and facsimile communications shall be deemed to have
occurred on the following business day. In the case of regular mail notice, notice shall be
deemed to have been delivered on the mailing date and received five (5) business days after
the date of mailing.

DISTRICT: Bay Area Air Quality Management District
375 Beale Stre