BOARD OF DIRECTORS
MEETING
June 7, 2023

MEETING LOCATION(S) FOR IN-PERSON ATTENDANCE BY
BOARD MEMBERS AND MEMBERS OF THE PUBLIC

Bay Area Metro Center Office of Contra Costa County
1st Floor Board Room Supervisor John Gioia
375 Beale Street Conference Room
San Francisco, CA 94105 11780 San Pablo Ave., Suite D
El Cerrito, CA 94530
City of Palo Alto City Hall
250 Hamilton Ave. Office of Alameda County Supervisor
Palo Alto, CA 94301 David Haubert
4501 Pleasanton Avenue
Office of Santa Clara County Pleasanton, CA 94566
Supervisor Otto Lee
70 W Hedding St County of Sonoma
East Wing, 10th Floor County Administrator's Office
San Jose, CA 95110 575 Administration Drive

Sunroom, Suite #110A
Santa Rosa, CA 95403

THE FOLLOWING STREAMING OPTIONS WILL ALSO BE PROVIDED

These streaming options are provided for convenience only. In the event that streaming
connections malfunction for any reason, the Board of Directors reserves the right to conduct
the meeting without remote webcast and/or Zoom access.

The public may observe this meeting through the webcast by clicking the link available on the
air district’s agenda webpage at www.baagmd.gov/bodagendas.

Members of the public may participate remotely via Zoom at
https://bayareametro.zoom.us/j/83330595225, or may join Zoom by phone by dialing (669)
900-6833 or (408) 638-0968. The Webinar ID for this meeting is: 833 3059 5225

Public Comment on Agenda Items: The public may comment on each item on the agenda as
the item is taken up. Members of the public who wish to speak on a matter on the agenda will
have two minutes each to address the Board on that agenda item, unless a different time limit
is established by the Chair. No speaker who has already spoken on an item will be entitled to

speak to that item again.
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BOARD OF DIRECTORS MEETING AGENDA
WEDNESDAY, JUNE 7, 2023

9:00 AM
Chairperson, John J. Bauters

1. Call to Order - Roll Call

The Board Chair shall call the meeting to order and the Clerk of the Boards shall take roll
of the Board members.

2. Pledge of Allegiance
3. Special Orders of the Day

CLOSED SESSION

4, Conference with Legal Counsel re Anticipated Litigation (Government Code Sections
54956.9(a) and (d)(2))

Pursuant to Government Code sections 54956.9(a) and (d)(2), the Board will meet in closed
session with legal counsel to discuss a significant exposure to litigation, based on facts and
circumstances not known to a potential plaintiff or plaintiffs.

OPEN SESSION

CONSENT CALENDAR (Items5 - 17)

5. Approval of the Draft Budget Hearing Minutes of May 17, 2023

The Board of Directors will consider approving the draft minutes of the Budget Hearing
meeting of May 17, 2023.

6. Approval of the Draft Minutes of the Board of Directors Regular Meeting of May 17, 2023

The Board of Directors will consider approving the draft minutes of the Board of Directors
regular meeting of May 17, 2023.

7. Board Communications Received from May 17, 2023 through June 6, 2023

A copy of communications directed to the Board of Directors received by the Air District
from May 17, 2023 through June 6, 2023, if any, will be distributed to the Board Members
by way of email.
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10.

11.

12.

13.

14.

Authorization to Execute a Contract Amendment with Renne Public Law Group

The Board of Directors will consider authorizing the Executive Officer/APCO to amend the
contract with Renne Public Law Group increasing the maximum dollar amount of the
contract from $400,000 to $550,000 for legal services related to labor and employment
matters.

Authorization to Execute Purchases for Meteorology and Measurement Division Operations

The Board of Directors will consider authorizing the Executive Officer/APCO to procure
goods and services that are required for operations in the Meteorology and Measurement in
a total amount not to exceed $328,964.

Authorization to Purchase Equipment from Tricorntech Corporation

The Board of Directors will consider authorizing the Executive Officer/APCO to procure a
micro gas chromatography analyzer from Tricorntech for an amount not to exceed
$153,000.

Authorization to Amend Contract with Breathe California of the Bay Area, Golden Gate,
and Central Coast

The Board of Directors will consider authorizing the Executive Officer/APCO to execute an
amendment to the grant agreement with Breathe California of the Bay Area, Golden Gate,
and Central Coast to increase the dollar amount of the grant from $96,000 to $100,000 to
provide the grantee with the correct award amount.

Authorization to Amend Contract with Resource Development Associates (RDA
Consulting)

The Board of Directors will consider authorizing the Executive Officer/APCO to execute a
contract amendment with Resource Development Associates increasing the maximum dollar
amount of the contract from $145,000 to $370,000, to complete the program evaluation in
progress for Years 2 and 3 of the refocused James Cary Smith Community Grant Program.

Authorization to Establish a New Classification of Senior Payroll Analyst

The Board of Directors will consider establishing a new classification of Senior Payroll
Analyst in the Confidential Unit at Salary Range 138.

Authorization for Collection of Salary Overpayments

The Board of Directors will consider approving a resolution to grant the Executive
Officer/APCO authorization to conduct analyses and enter into agreements to recover
salary overpayments.
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15. Report of the Stationary Source and Climate Impacts Committee Meeting of May 10, 2023

The Board of Directors will receive a report of the Stationary Source and Climate Impacts
Committee Meeting of May 10, 2023.

16. Report of the Community Equity, Health, and Justice Committee Meeting of May 17, 2023

The Board of Directors will receive a report of the Community Equity, Health, and Justice
Committee meeting of May 17, 2023.

17. Report of the Community Advisory Council meeting of May 18, 2023

The Board of Directors will receive a report of the Community Advisory Council meeting of
May 18, 2023.

PUBLIC HEARING(S)

18. Final Public Hearing to Consider Adoption of Proposed Amendments to Air District
Regulation 3: Fees

The Board of Directors will consider adopting a resolution amending Air District
Regulation 3: Fees, which would become effective on July 1, 2023, and determining that the
amendments are statutorily exempt from California Environmental Quality Act (CEQA). The
proposed fee amendments are designed to recover the costs of regulatory program activities
in accordance with the Air District’s Cost Recovery and Containment Policy.

19. Final Public Hearing to Consider Adoption of the Fiscal Year 2023-2024 Proposed Air
District's Budget

The Board of Directors will conduct the final public hearing and consider the adoption of a
resolution to approve the Budget for the Fiscal Year Ending (FYE) 2024 and various
budget-related actions.

ACTION ITEM(S)

20. Resolution Urging Responsible Leadership and Climate Justice at COP28

The Board of Directors will consider adopting a Resolution Urging Responsible Leadership
and Climate Justice at COP28 due to concerns on the selection of Sultan Al Jaber as
president of the COP28 climate summit.
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INFORMATIONAL ITEM(S)

21. State Implementation Plan: Rules and Regulations

This is an informational item only and will be presented by Mark Tang, Principal
Environmental Planner in the Planning and Climate Protection Division.

OTHER BUSINESS

22. Public Comment on Non-Agenda Matters

Pursuant to Government Code Section 54954.3, members of the public who wish to speak on
matters not on the agenda will be given an opportunity to address the Board of Directors.
Members of the public will have two minutes each to address the Board, unless a different
time limit is established by the Chair.

23. Board Member Comments

Any member of the Board, or its staff, on his or her own initiative or in response to
questions posed by the public, may: ask a question for clarification, make a brief
announcement or report on his or her own activities, provide a reference to staff regarding
factual information, request staff to report back at a subsequent meeting concerning any
matter or take action to direct staff to place a matter of business on a future agenda. (Gov’t
Code § 54954.2)

24. Report of the Executive Officer/APCO
25. Chairperson’s Report

26. Time and Place of Next Meeting

Wednesday, June 21, 2023, at 9:00 a.m. at 375 Beale Street, San Francisco, CA 94105. The
meeting will be in-person for the Board of Directors members and members of the public
will be able to either join in-person or via webcast.

CLOSED SESSION

217. Conference with Labor Negotiators Pursuant to Government Code Section 54957.6

Conference with Labor Negotiators

Pursuant to Government Code Section 54957.6

Agency Designated Representatives:

Laura A. Izon , Atkinson, Andelson, Loya, Ruud & Romo
John Chiladakis, Acting Chief Administrative Officer
Employee organization: BAAQMD Employees' Association
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28. Conference with Legal Counsel re Anticipated Litigation (Government Code Sections
54956.9(a) and (d)(2))

Pursuant to Government Code sections 54956.9(a) and (d)(2), the Board will meet in closed
session with legal counsel to discuss significant exposure to litigation, based on facts and
circumstances not known to a potential plaintiff or plaintiffs: One case.

29. Public Employee Performance Evaluation Pursuant to Government Code Section
54957(b)(1)

Title: District Counsel

OPEN SESSION

30. Adjournment

The Board meeting shall be adjourned by the Board Chair.
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CONTACT:

MANAGER, EXECUTIVE OPERATIONS (415) 749-4941
375 BEALE STREET, SAN FRANCISCO, CA 94105 FAX: (415) 928-8560
viohnson@baagmd.gov BAAQMD homepage:

www.baagmd.gov

e Any writing relating to an open session item on this Agenda that is distributed to all, or a
majority of all, members of the body to which this Agenda relates shall be made available at
the Air District’s offices at 375 Beale Street, Suite 600, San Francisco, CA 94105, at the time
such writing is made available to all, or a majority of all, members of that body.

Accessibility and Non-Discrimination Policy

The Bay Area Air Quality Management District (Air District) does not discriminate on the basis
of race, national origin, ethnic group identification, ancestry, religion, age, sex, sexual
orientation, gender identity, gender expression, color, genetic information, medical condition, or
mental or physical disability, or any other attribute or belief protected by law.

It is the Air District’s policy to provide fair and equal access to the benefits of a program or
activity administered by Air District. The Air District will not tolerate discrimination against any
person(s) seeking to participate in, or receive the benefits of, any program or activity offered or
conducted by the Air District. Members of the public who believe they or others were unlawfully
denied full and equal access to an Air District program or activity may file a discrimination
complaint under this policy. This non-discrimination policy also applies to other people or
entities affiliated with Air District, including contractors or grantees that the Air District utilizes
to provide benefits and services to members of the public.

Auxiliary aids and services including, for example, qualified interpreters and/or listening
devices, to individuals who are deaf or hard of hearing, and to other individuals as necessary to
ensure effective communication or an equal opportunity to participate fully in the benefits,
activities, programs, and services will be provided by the Air District in a timely manner and in
such a way as to protect the privacy and independence of the individual. Please contact the Non-
Discrimination Coordinator identified below at least three days in advance of a meeting so that
arrangements can be made accordingly.

If you believe discrimination has occurred with respect to an Air District program or activity,
you may contact the Non-Discrimination Coordinator identified below or visit our website at
www.baagmd.gov/accessibility to learn how and where to file a complaint of discrimination.

Questions regarding this Policy should be directed to the Air District’s Non-Discrimination
Coordinator, Suma Peesapati, at (415) 749-4967 or by email at speesapati@baagmd.gov.
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BAY AREA AIR QUALITY MANAGEMENT DISTRICT
375 BEALE STREET, SAN FRANCISCO, CA 94105

FOR QUESTIONS PLEASE CALL (415) 749-4941

EXECUTIVE OFFICE:

MONTHLY CALENDAR OF AIR DISTRICT MEETINGS

JUNE 2023
TYPE OF MEETING DAY DATE TIME ROOM
Board of Directors Meeting Wednesday 7 9:00 a.m. 15t Floor Board Room
Board of Directors Legislative Committee Wednesday 7 10:30 a.m. 1st Floor Board Room
Board of Directors Finance & Wednesday 7 1:00 p.m. 1t Floor Board Room
Administration Committee
Advisory Council Meeting Monday 12 8:30 a.m. 1st Floor Board Room
Board of Directors Stationary Source and Wednesday 14 10:00 a.m. 1st Floor, Yerba Buena Room
Climate Impacts Committee — Cancelled and
Rescheduled to Wednesday, June 21, 2023, at
11:00 a.m.
Board of Directors Mobile Source and Wednesday 14 1:00 p.m. 1st Floor, Yerba Buena Room
Climate Impacts Committee
Board of Directors Meeting Wednesday 21 9:00 a.m. 1st Floor Board Room
Board of Directors Stationary Source and Wednesday 21 11:00 a.m. 1st Floor, Yerba Buena Room
Climate Impacts Committee
Board of Directors Community Equity, Wednesday 21 1:00 p.m. 1st Floor Board Room
Health and Justice Committee

JULY 2023
TYPE OF MEETING DAY DATE TIME ROOM
Board of Directors Meeting Wednesday 5 9:00 a.m. 1st Floor Board Room
Board of Directors Finance & Wednesday 5 1:00 p.m. 1st Floor Board Room
Administration Committee
Board of Directors Stationary Source and Wednesday 12 10:00 a.m. 1st Floor, Yerba Buena Room
Climate Impacts Committee
Board of Directors Mobile Source and Wednesday 12 1:00 p.m. 15t Floor, Yerba Buena Room

Climate Impacts Committee
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JULY 2023

TYPE OF MEETING DAY DATE TIME ROOM
Board of Directors Meeting Monday 19 9:00 a.m. 1st Floor Board Room
Board of Directors Community Equity, Wednesday 19 1:00 p.m. 1st Floor Board Room
Health and Justice Committee
Board of Directors Community Advisory Thursday 20 6:00 p.m. 1st Floor Board Room
Council

MV 05/31/23 9:19 a.m. G/Board/Executive Office/Moncal
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AGENDA:

BAY AREA AIR QUALITY MANAGEMENT DISTRICT
Memorandum

To: Chairperson John J. Bauters and Members
of the Board of Directors

From: Philip M. Fine

Executive Officer/APCO
Date: June 7, 2023
Re: Approval of the Draft Budget Hearing Minutes of May 17, 2023

RECOMMENDED ACTION

Approve the draft minutes of the Budget Hearing Minutes of May 17, 2023.

BACKGROUND

None.

DISCUSSION

Attached for your review and approval is the draft minutes of the Budget Hearing Meeting of

May 17, 2023.

BUDGET CONSIDERATION/FINANCIAL IMPACT

None.

Respectfully submitted,

Philip M. Fine

Executive Officer/APCO

Prepared by: Marcy Hiratzka
Reviewed by: Vanessa Johnson
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ATTACHMENTS:

1. Draft Minutes of the Board of Directors Budget Hearing Meeting of May 17, 2023
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Draft Minutes - Board of Directors Special Budget Hearing of May 3, 2023

Bay Area Air Quality Management District
375 Beale Street, Suite 600
San Francisco, CA 94105
(415) 749-5073

Board of Directors Special Budget Hearing
Wednesday, May 17, 2023

DRAFT MINUTES
This meeting was webcast, and a video recording is available on the website of the

Bay Area Air Quality Management District at
www.baagmd.gov/bodagendas

CALL TO ORDER

1. Opening Comments: Board of Directors (Board) Chairperson, John J. Bauters, called the
meeting to order at 9:01 a.m.

Roll Call:

Present, In-Person (Bay Area Metro Center, 375 Beale Street, Yerba Buena Room, San
Francisco, California, 94105): Chairperson John J. Bauters; Vice Chairperson Davina Hurt; and
Directors Ken Carlson, Noelia Corzo, Juan Gonzalez, David Haubert, Tyrone Jue, Sergio
Lopez, Myrna Melgar, Katie Rice, Shamann Walton, and Steve Young.

Present, In-Person Satellite Location: (Office of Contra Costa County Supervisor John Gioia,
Conference Room, 11780 San Pablo Avenue, Suite D, El Cerrito, California, 94530): Directors
Joelle Gallagher, John Gioia, and Mark Ross.

Present, In-Person Satellite Location: (City of Palo Alto City Hall, 250 Hamilton Avenue, 7t
Floor, Palo Alto, California, 94301): Directors Margaret Abe-Koga, Ray Mueller, and Vicki
Veenker.

Present, In-Person Satellite Location: (Santa Rosa Junior College Campus, Doyle Library,
Room 148, 1501 Mendocino Avenue, Santa Rosa, California, 95401): Secretary Lynda
Hopkins; and Director Brian Barnacle.

Absent: Directors Erin Hannigan, David Hudson, Otto Lee, and Nate Miley.

2. PLEDGE OF ALLEGIANCE
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Draft Minutes - Board of Directors Special Budget Hearing of May 3, 2023

PUBLIC HEARING

3. FIRST PUBLIC HEARING ON THE FISCAL YEAR (FY) 2023-2024 PROPOSED AIR
DISTRICT’S BUDGET

NOTED PRESENT: Secretary Hopkins was noted present at 9:04 a.m., and Director Melgar was noted
present at 9:09 a.m.

The Board of Directors held the first of two public hearings to receive testimony on the proposed Air
District Budget for public review and comment. Final action will be taken at the conclusion of the
second public hearing scheduled for June 7, 2023.

Stephanie Osaze, Director of Finance, and Leonid Bak, Economist, gave the staff presentation First
Public Hearing to Consider Adoption of the Air District’s Proposed Budget for Fiscal Year 2023-2024,
including: outcome; outline; requested action; 2023 Financial Plan (economic outlook, inflation, labor
market); Budget and Rule Development schedule; current FY 2023 Budget summary; FY 2023-2024
Proposed Budget summary; Fiscal Year Ending (FYE) 2024 Total Budget overview; FY 2024 General
Fund Budget — revenues and expenditures; breakdown of $5.4M budget increase; capital budget detail;
funding of retirement liabilities; reserves designations; and budget adoption steps.

Chair Bauters opened the public hearing.

Public Comments

No requests received.

Board Comments

The Board and staff discussed the request for an explanation of the Air District’s Budget over the last
ten years; how much the Air District’s unfunded liability policy fluctuates each year; and whether the
Board should be concerned about the amount of reserves that are being spent.

Chair Bauters closed the public hearing.

Board Action

None; receive and file.

OTHER BUSINESS

4. PUBLIC COMMENT ON NON-AGENDA MATTERS
No requests received.
5. BOARD MEMBER COMMENTS

None.
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Draft Minutes - Board of Directors Special Budget Hearing of May 3, 2023

6. TIME AND PLACE OF NEXT MEETING

Wednesday, June 7, 2023, at 9:00 a.m., 375 Beale Street, San Francisco, CA 94105. The meetings will
be in-person for Board members, and members of the public will be able to join either in-person or via
webcast.

7. ADJOURNMENT

The meeting was adjourned at 9:19 a.m.

Marcy Hiratzka
Clerk of the Boards
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AGENDA: 6.

BAY AREA AIR QUALITY MANAGEMENT DISTRICT
Memorandum

To: Chairperson John J. Bauters and Members
of the Board of Directors

From: Philip M. Fine

Executive Officer/APCO

Date: June 7, 2023

Re: Approval of the Draft Minutes of the Board of Directors Regular Meeting of May 17,
2023

RECOMMENDED ACTION

Approve the attached draft minutes of the Board of Directors regular meeting of May 17, 2023.

BACKGROUND

None.

DISCUSSION

Attached for your review and approval are the draft minutes of the Board of Directors meeting of
May 17, 2023.

BUDGET CONSIDERATION/FINANCIAL IMPACT

None.

Respectfully submitted,

Philip M. Fine

Executive Officer/APCO

Prepared by: Marcy Hiratzka
Reviewed by: Vanessa Johnson
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ATTACHMENTS:

1. Draft Minutes of the Board of Directors Meeting of May 17, 2023
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Draft Minutes - Board of Directors Regular Meeting of May 17, 2023

Bay Area Air Quality Management District
375 Beale Street, Suite 600
San Francisco, CA 94105
(415) 749-5073

Board of Directors Regular Meeting
Wednesday, May 17, 2023

DRAFT MINUTES
This meeting was webcast, and a video recording is available on the website of the

Bay Area Air Quality Management District at
www.baagmd.gov/bodagendas

CALL TO ORDER

1. Opening Comments: Board of Directors (Board) Chairperson, John J. Bauters, called the
meeting to order at 9:23 a.m.

Roll Call:

Present, In-Person (Bay Area Metro Center, 375 Beale Street, Yerba Buena Room, San
Francisco, California, 94105): Chairperson John J. Bauters; Vice Chairperson Davina Hurt; and
Directors Ken Carlson, Noelia Corzo, Juan Gonzalez, David Haubert, Tyrone Jue, Sergio
Lopez, Myrna Melgar, Katie Rice, Shamann Walton, and Steve Young.

Present, In-Person Satellite Location: (Office of Contra Costa County Supervisor John Gioia,
Conference Room, 11780 San Pablo Avenue, Suite D, El Cerrito, California, 94530): Directors
Joelle Gallagher, John Gioia, and Mark Ross.

Present, In-Person Satellite Location: (City of Palo Alto City Hall, 250 Hamilton Avenue, 7t
Floor, Palo Alto, California, 94301): Directors Margaret Abe-Koga, Ray Mueller, and Vicki
Veenker.

Present, In-Person Satellite Location: (Santa Rosa Junior College Campus, Doyle Library,
Room 148, 1501 Mendocino Avenue, Santa Rosa, California, 95401): Secretary Lynda
Hopkins; and Director Brian Barnacle.

Absent: Directors Erin Hannigan, David Hudson, Otto Lee, and Nate Miley.
2. PLEDGE OF ALLEGIANCE

CONSENT CALENDAR (ITEMS 3-9)

3. Approval of the Draft Minutes of the Board of Directors Meeting of May 3, 2023
4. Board Communications Received from May 3, 2023 through May 16, 2023
5. Personnel Out-of-State Business Travel Report for April 2023
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Draft Minutes - Board of Directors Regular Meeting of May 17, 2023

6. Authorization to Approve Contract with We The Creative for Refreshed Design of the Air
District Logo and Brand Research, Strategy and Guidelines
Authorization of Service Contract for Laboratory Analytical Instrument
Report of the Finance and Administration Committee Meeting of May 3, 2023
9. Report of the Mobile Source and Climate Impacts Committee Meeting of May 10, 2023
A. Transportation Fund for Clean Air County Program Manager Expenditure Plans for
Fiscal Year Ending 2024
e Action Item: Approve the allocation of new Transportation Fund for Clean Air
revenue to each of the nine County Program Managers for Fiscal Year Ending
2024; and
e Authorize the Executive Officer/Air Pollution Control Officer to enter into
funding agreements with the County Project Managers
B. Transportation Fund for Clean Air Regional Fund Policies and Evaluation Criteria for
Fiscal Year Ending 2024
e Action Item: Approve the proposed updates to the Transportation Fund for Clean
Air Regional Fund Policies and Evaluation Criteria for Fiscal Year Ending 2024
C. Fiscal Year Ending 2023 Charge! Program Project Recommendations
e Action Item: Approve the Charge! Program rank list; and
e Authorize the Executive Officer/APCO to enter into all necessary agreements
with applicants for the recommended projects

o N

Public Comments

No requests received.

Board Comments

None.
Board Action

Director Haubert made a motion, seconded by Director Gonzalez, to approve Consent Calendar Items
3 -9, inclusive; and the motion carried by the following vote of the Board:

AYES: Abe-Koga, Barnacle, Bauters, Carlson, Corzo, Gallagher, Gioia, Gonzalez,
Haubert, Hopkins, Hurt, Jue, Lopez, Melgar, Mueller, Rice, Ross, Veenker,
Walton, Young.

NOES: None.

ABSTAIN:  None.

ABSENT: Hannigan, Hudson, Lee, Miley.

OTHER BUSINESS

10. PUBLIC COMMENT ON NON-AGENDA MATTERS

No requests received.
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Draft Minutes - Board of Directors Regular Meeting of May 17, 2023

11.

None.

12.

BOARD MEMBER COMMENTS

REPORT OF THE EXECUTIVE OFFICER/APCO

Dr. Philip M. Fine, Executive Officer/Air Pollution Control Officer, announced the following:

13.

An Implementation Working Group, consisting of external stakeholders, formed to support the
recently adopted amendments to Rules 9-4 and 9-6 (to reduce emissions of nitrogen oxides from
residential and commercial furnaces and water heaters in buildings in the Bay Area), will meet
on May 23, 2023. The meeting will discuss ground rules, processes, objectives, public concerns,
and vision principles. The Board requested to receive a list of participants who will attend the
meeting.

Recruitment for Board-approved Deputy Executive Officer positions has opened, and outreach
is ongoing. These include: Deputy Executive Officer of Administration, Deputy Executive
Officer of Engineering and Compliance, and Deputy Executive Officer of Public Affairs.

CHAIRPERSON’S REPORT

Chair Bauters announced the following:

14.

The Community Equity, Health, and Justice Committee will meet on May 17, 2023, at 1:00 p.m.
at 375 Beale Street, Yerba Buena Room, San Francisco, California, 94105

The Community Advisory Council will meet on May 18, 2023, at 6:00 p.m. at Cal State
University, East Bay Grand Lake and Merritt 1 Rooms 1000 Broadway, Suite 109 Oakland, CA
94607

Board members who attended in person at 375 Beale Street were alerted that they were to be
escorted into Closed Session by Air District staff, as another regional agency was occupying the
Board Room.

National Bike Month is a celebration of cycling held every May in the United States and is a
chance to showcase the many benefits of bicycling and to encourage more folks to giving
bicycling a try.

TIME AND PLACE OF NEXT MEETING

Wednesday, June 7, 2023, at 9:00 a.m. at 375 Beale Street, San Francisco, CA 94105. The meeting will
be in-person for the board members and members of the public will be able to either join in-person or
via webcast.
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Draft Minutes - Board of Directors Regular Meeting of May 17, 2023

CLOSED SESSION (9:28 a.m.)

15. CONFERENCE WITH LABOR NEGOTIATORS PURSUANT TO GOVERNMENT
CODE SECTION 54957.6

Conference with Labor Negotiators

Pursuant to Government Code Section 54957.6

Agency Designated Representatives:

Laura A. Izon , Atkinson, Andelson, Loya, Ruud & Romo
John Chiladakis, Acting Chief Administrative Officer
Employee organization: BAAQMD Employees' Association

REPORTABLE ACTION: Alexander Crockett, District Counsel, reported that there was no
reportable action.

16. PUBLIC EMPLOYEE PERFORMANCE EVALUATION PURSUANT TO
GOVERNMENT CODE SECTION 54957(b)(1)

Title: District Counsel

REPORTABLE ACTION: Alexander Crockett, District Counsel, reported that there was no
reportable action.

OPEN SESSION (11:48 a.m.)

17. ADJOURNMENT

The meeting was adjourned at 11:48 a.m.

Marcy Hiratzka
Clerk of the Boards
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AGENDA: 7.

BAY AREA AIR QUALITY MANAGEMENT DISTRICT
Memorandum

To: Chairperson John J. Bauters and Members
of the Board of Directors

From: Philip M. Fine

Executive Officer/APCO
Date: June 7, 2023
Re: Board Communications Received from May 17, 2023 through June 6, 2023

RECOMMENDED ACTION

None; receive and file.

BACKGROUND

None.

DISCUSSION

Copies of communications directed to the Board of Directors received by the Air District from
May 17, 2023 through June 6, 2023, if any, will be distributed to the Board Members by way of
email.

BUDGET CONSIDERATION/FINANCIAL IMPACT

None.

Respectfully submitted,

Philip M. Fine

Executive Officer/APCO

Prepared by: Aloha de Guzman
Reviewed by: Vanessa Johnson
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ATTACHMENTS:

None
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AGENDA: 8.

BAY AREA AIR QUALITY MANAGEMENT DISTRICT
Memorandum

To: Chairperson John J. Bauters and Members
of the Board of Directors

From: Philip M. Fine

Executive Officer/APCO
Date: June 7, 2023
Re: Authorization to Execute a Contract Amendment with Renne Public Law Group

RECOMMENDED ACTION

Recommend the Board of Directors authorize the Executive Officer/APCO to amend the contract
with Renne Public Law Group (RPLG) increasing the maximum dollar amount of the contract by
$150,000 -- from $400,000 to $550,000 -- for legal services related to labor and employment
issues.

BACKGROUND

When Interim Executive Officer/ACPO Sharon Landers took over on May 23, 2022, there was a
need for independent outside counsel to provide legal advice on labor and employment issues in
areas where the Air District’s normal labor and employment firm was unable to handle the work.
The Interim Executive Officer/ACPO therefore consulted with the District Counsel’s office
regarding finding an appropriate firm to provide these services. The Interim Executive
Officer/ACPO and District Counsel made inquiries and reached out to several firms, as outlined
below, and ultimately concluded that RPLG and its partner Arthur Hartinger were the best
choice. The Air District therefore entered into the current engagement letter (Contract No.
2022.154), dated June 3, 2022, along with four subsequent amendments, the most recent of
which were approved by the Board of Directors on October 5, 2022, January 25, 2023, and April
5, 2023, respectively. As amended, the agreement now has a limit on fees of $400,000. RPLG’s
work is now expected to exceed $400,000, so the parties need to amend the engagement letter
again to allow the firm to undertake this additional work.

DISCUSSION

As there was a need to retain counsel within a short timeframe to provide legal advice, and there
are only a relatively small number of law firms that have the expertise, experience, and ability to
provide the services needed, the Air District did not undertake a formal bid process. Instead, the
District Counsel’s office contacted qualified firms informally to determine what outside counsel
would be best to provide these services. The District Counsel’s office contacted firms that its
attorneys already had relationships with, reached out to our sibling air districts to inquire about
firms that these agencies have used for similar work, and pursued other inquiries to identify
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suitable candidate firms. The District Counsel’s office ultimately approached three firms,
including RPLG. RPLG and Mr. Hartinger seemed best suited to advise on these issues given
their background and experience, availability to handle the work, and the very strong
recommendations from two other public agencies that Mr. Hartinger has worked with in the past.

RPLG has been highly effective thus far in providing legal services to the Air District, and the
decision to retain this firm appears to have been a good one. There is no reason to second-guess
that decision at this stage or to consider changing firms. It is therefore recommended that the
current agreement be amended to increase the limit on fees to allow RPLG to perform additional
work.

BUDGET CONSIDERATION/FINANCIAL IMPACT

These funds are included in the Fiscal Year Ending 2023 Program 104 budget.

Respectfully submitted,

Sharon L. Landers
Interim Executive Officer/ APCO

Prepared by: Alexander Crockett

ATTACHMENTS:

1. Renne Public Law Group Executed Legal Services Agreement - Signed Jun. 3, 2022
2. Renee Public Law Group Legal Services Agreement Amendment 4 - Signed April 17 2023
3. Renee Public Law Group Legal Services Agreement Amendment 5 - DRAFT

Page 24 of 532



DocuSign Envelope ID: B3D69991-4FC2-4D80-ACA0-89B034F7C38A

14 44 W &] Renne Public Law Group®

350 Sansome Street | Suite 300
San Francisco, CA 94104
Arthur A. Hartinger
ahartinger(@publiclawgroup.com
(415) 848-72400

June 3, 2022

Via Email — ACrockett@baagmd.gov>

Alexander Crockett

Chief Attorney

Bay Area Air Quality Management District
375 Beale Street, Suite 600

San Francisco, CA 94105

Re: Legal Services Agreement (General Advice in Labor and Employment)
Dear Mr. Crockett:

Thank you for retaining Renne Public Law Group, LLP (“RPLG”) to provide legal
services on behalf of Bay Area Air Quality Management District. We appreciate the opportunity
to serve as your lawyers and look forward to working with you on this matter.

This Legal Services Agreement (“Agreement”) sets forth our agreement concerning the
legal services we will provide and our fee and expense reimbursement arrangements for those
services. Please read the entire Agreement before signing and returning it to us.

1. Scope of Engagement. We will provide general advice, representation in
administrative proceedings, and other legal work in the area of labor and employment. Our work
is limited to such services. When we agree to provide legal services in discrete matters, we will
confirm the engagement and bill separately for such services.

2. Fees and Personnel. As compensation for our services, my hourly fee will be
$450.00, and our overall current public sector rates are attached as Attachment A.

I will be the attorney in charge of your matter[s]. However, this agreement retains the
legal services of our law firm and not of a particular attorney. If other attorneys and/or
paralegals are assigned to work on your matter, then current hourly rates of those individuals will
be utilized. (See Attachment A.).

Rates will generally be increased annually on January 1 by the greater of 3% or the
relevant local CPI increase over the prior 12-month period, rounded to the nearest $5.

In the unlikely event of a dispute over fees, the parties agree that the dispute will be
submitted to arbitration pursuant to the State Bar’s Mandatory Fee Arbitration Program.

3. Billing and Payment Responsibilities. We will send monthly statements which
are due within 30 days of receipt. If you have any questions about an invoice, please promptly
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Legal Services Agreement
Page 2

telephone or write me so that we may discuss these matters. Billing is done in 1/10ths of an hour
increments. Total billed amounts are not to exceed $30,000.00.

Our Statement of Fee and Billing Information, which sets forth the details of our
disbursement and expense policy, is attached as ATTACHMENT B.

4. Termination of Services. You may terminate RPLG’s services at any time by
written notice. After receiving such notice, we will cease providing services. We will cooperate
with you in the orderly transfer of all related files and records to your new counsel.

RPLG may terminate its services for any reason upon reasonable written notice,
consistent with the Rules of Professional Responsibility. If we terminate our services, you agree
to execute a substitution of attorneys promptly and otherwise cooperate in effecting that
termination.

Termination of our services, whether by you or by us, will not relieve the obligation to
pay for services rendered and costs incurred before our services formally ceased.

5. No Guarantee of Outcome. Any comments made by us about the potential
outcome of this matter are expressions of opinion only and are not guarantees or promises about
any outcome or results.

6. Government Law. This Agreement shall be governed by and construed in
accordance with the laws of the State of California as applicable.

7. Entire Agreement; Full Understanding; Modifications in Writing. This letter
contains our entire agreement about our representation. Any modifications or additions to this
Agreement must be made in writing.

8. Joint Representation. Our firm maintains Of Counsel agreements with certain
legal specialists. Because these individuals are deemed independent contractors under the
applicable provisions of the tax laws and not employees of the firm, it is necessary that you
consent to dual representation by the firm and the specialist in the event the matter which you
have engaged us to handle requires the use of that specialist. This arrangement has no effect
whatsoever on the cost of your legal services, rather it is an ethical requirement that we disclose
this fact and that you consent. You are consenting by signing this letter.

Very truly yours,

Arthur A. Hartinger
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Legal Services Agreement
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Attachments:

Public Sector Fee Schedule
Statement of Fee and Billing Information

cc: RPLG Billing Department

These terms are accepted and agreed to as of the date of this letter.

By:

Print Name:

Title:

By:

Print Name:

Title:

Alexander Crockett

District Counsel

Sharon Landers

Interim Executive Officer
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ATTACHMENT A

PUBLIC SECTOR FEE SCHEDULE EFFECTIVE
JANUARY 1, 2022 TO DECEMBER 31, 2022

Partners: $395- $500

Of Counsel: $350 - $450
Associates: $295 - $350
Law Clerks: $195 - $295
Paralegals: $145 - $225
Analysts: $125-$275
Consultants: $195 - $475

Our rates adjust every January by the greater of 3% or the relevant local CPI increase over the
prior 12-month period, rounded to the nearest $5.
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ATTACHMENT B

STATEMENT OF FEE AND BILLING INFORMATION

The following is a general description of our fee and billing policies. These general policies
may be modified by the specific engagement letter or agreement to which this summary is attached.

Professional Fees. Our fees for professional services are based on the fair value of the
services rendered. To help us determine the value of our services, our attorneys and paralegals
maintain time records for each client and matter. Our attorneys and paralegals are assigned hourly
rates which are based on years of experience, specialization, training and level of professional
attainment. We adjust our rates periodically (usually at the beginning of each year) to take into
account inflation and the increased experience of our professional personnel.

To keep professional fees at a minimum, legal work that does not require more experienced
attorneys will be performed, where feasible, by attorneys with lower billing rates. Of course, the
quality of the work is paramount, and we do not sacrifice quality to economy.

Before undertaking a particular assignment, we will, if requested, provide you with a fee
estimate to the extent possible. Estimates are not possible for some matters, however, and cannot be
relied on in many others because the scope of our work will not be clear at the outset. When a fee
estimate is given, it is only an estimate; it is not a maximum or minimum fee quotation. The actual
fee may be more or less than the quoted estimate.

Billing and Payment Procedures. Unless other arrangements are made at the time of the
engagement, invoices will be sent monthly. Invoices for outside services exceeding $100 may be
billed separately. Occasionally, however, we may defer billing for a given month or months if the
accrued fees and costs do not warrant current billing or if other circumstances would make it
appropriate to defer billing.

Our invoices contain a brief narrative description of the work performed; if requested, the
initials of the attorney who performed the work will appear on the statement. The invoice will include
a line item reflecting in-house administrative costs. The firm’s in-house administrative costs include
duplicating, facsimile charges, telephone charges, e-mail, postage, mileage and other administrative
expenses.

In addition, RPLG charges separately for certain costs incurred in the representation, as well
as for any disbursements to third parties made on a client’s behalf. Such costs and disbursements
include, for example, the following: travel (at the IRS rate in effect at the time the travel occurs),
computer-assisted research, transcription, overnight delivery and messenger services. For major
disbursements to third parties, invoices may be sent directly to you for payment. RPLG also bills for
time spent traveling on a client’s behalf at our normal hourly rates.
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If you have any questions regarding an invoice, the Operations Manager is available to answer
your questions. For any unresolved matters, the Bar Association has an arbitration mechanism that
can be used to resolve such matters.
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Arthur A. Hartinger
ahartinger@publiclawgroup.com
(415) 848-72400

March 22, 2023

Via Email — ACrockett@baagmd.gov>

Philip M. Fine

Executive Officer/APCO

Alexander Crockett

District Counsel

Bay Area Air Quality Management District
375 Beale Street, Suite 600

San Francisco, CA 94105

Re: Legal Services Agreement (General Advice in Labor and Employment)
Dear Dr. Fine and Mr. Crockett:

On behalf of Renne Public Law Group, LLP (“RPLG”), we appreciate the opportunity to
provide legal services to the Bay Area Air Quality Management District in the area of labor and
employment. Per our recent discussions, this letter is to amend our existing Legal Services
Agreement dated (for identification purposes only) June 2, 2022, as amended by our subsequent
Amendments dated (for identification purposes only) August 29, 2022, September 23, 2022, and
February 3, 2023, to increase the cap on fees from $300,000 to $400,000.

By this amendment, the sentence in Section 3 of the Legal Services Agreement that (per
the August 29 and September 23, 2022, and February 3, 2023, amendments) that reads “Total
billed amounts are not to exceed $300,000.00” shall be and is replaced by the following
sentence: “Total billed amounts are not to exceed $400,000.00”. All other provisions of the
Legal Services Agreement shall remain the same.

Very truly yours,

Arthur A. Hartinger
cc: RPLG Billing Department

These terms are accepted and agreed to as of the date of this letter.

Philip M. Fine Alexander Crockett
Executive Officer/APCO District Counsel
Date: 4/17/2023 Date: 4/17/2023
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Arthur A. Hartinger

Partner
ahartinger@publiclawgroup.com
(415) 848-7200

May 30, 2023

Via Email — ACrockett@baagmd.gov

Philip M. Fine
Executive Officer/APCO

Alexander Crockett
District Counsel

Bay Area Air Quality Management District
375 Beale Street, Suite 600
San Francisco, CA 94105

Re: Legal Services Agreement (General Advice in Labor and Employment)
Dear Dr. Fine and Mr. Crockett:

On behalf of Renne Public Law Group, LLP (“*RPLG”), we appreciate the opportunity to
provide legal services to the Bay Area Air Quality Management District in the area of labor and
employment. Per our recent discussions, this letter is to amend our existing Legal Services
Agreement dated (for identification purposes only) June 2, 2022, as amended by our subsequent
Amendments dated (for identification purposes only) August 29, 2022, September 23, 2022,
February 3, 2023, and April 5, 2023, to increase the cap on fees from $400,000 to $550,000.

By this amendment, the sentence in Section 3 of the Legal Services Agreement that (per
the August 29 and September 23, 2022, February 3, 2023, and April 5, 2023, amendments) that
reads “Total billed amounts are not to exceed $400,000.00” shall be and is replaced by the
following sentence: “Total billed amounts are not to exceed $550,000.00”. All other provisions
of the Legal Services Agreement shall remain the same.

Very truly yours,

Arthur A. Hartinger
cc: RPLG Billing Department

These terms are accepted and agreed to as of the date of this letter.

Philip M. Fine Alexander Crockett
Executive Officer/APCO District Counsel
Date: Date:
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AGENDA: 0.

BAY AREA AIR QUALITY MANAGEMENT DISTRICT
Memorandum

To: Chairperson John J. Bauters and Members
of the Board of Directors

From: Philip M. Fine

Executive Officer/APCO

Date: June 7, 2023

Re: Authorization to Execute Purchases for Meteorology and Measurement Division
Operations

RECOMMENDED ACTION

Recommend the Board of Directors authorize the Executive Officer/APCO to execute the
purchases in Attachment B for a total amount not to exceed $328,964 for supplies and services
required for Meteorology and Measurement Division operations.

BACKGROUND

The Meteorology and Measurement (M&M) Division provides emissions, air quality, and
meteorological data; chemical analysis; forecasting; and data analysis. The data is used to
determine if the Air District is in attainment with state and federal standards, determine if
facilities are in compliance with Air District regulations, provide a scientific basis for Air
District programmatic decisions, and to communicate about air quality with the public. The data
and analyses from the Meteorology and Measurement Division also support the activities of the
Compliance & Enforcement, Engineering, Planning, Legal, Rules, Assessment, Inventory &
Modeling, Communications, and Community Engagement Divisions. To comply with
regulations and to have comparable data over time and from year-to-year, many of the activities
of the Meteorology and Measurement Division are routine and repeated. The Sections and
budget Program Codes for the Meteorology and Measurement Division are listed in Attachment
A.

To accomplish many of these activities, instruments, warranty services and supplies of a very
specific and technical nature are regularly required.

DISCUSSION

Because of the highly technical and specific requirements that are involved with M&M
Division's air quality work, many of the instruments, supplies, and equipment warranty services
that are needed to continue routine operations, comply with regulations, avoid data gaps,
maintain instruments, and allow for safe operations are only available from single vendors.
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When competitive bidding is not possible, Division Il Section 4.6.3 of the Air District's
Administrative Code allows sole source procurements, and requires Board approval for
procurements over $100,000.

Staff are recommending the Board of Directors authorize the Executive Officer / APCO to
execute the procurements listed in Attachment B. While each of these procurements is not more
than $100,000, the accumulated spending is more than $100,000 for each of the listed vendors
over the multiple years of Air District operations. The total amount for these proposed
procurements is $328,964.

Attachment B provides information for each procurement and details the sole source justification
in each case.

BUDGET CONSIDERATION/FINANCIAL IMPACT

The recommended amount of $328,964 for these expenditures is included in the Meteorology
and Measurement Division's approved FYE 2023 budget and FYE 2024 proposed budget.

Respectfully submitted,

Philip M. Fine

Executive Officer/APCO

Prepared by: Mairi Beacon, Jerry Bovee, Jon Bower, Charity Garland, Elaine Ko, lla
Perkins

Reviewed by: Ranyee Chiang, Greg Nudd

ATTACHMENTS:

1. Attachment A: Section names, abbreviations, and program codes
2. Attachment B: Recommended purchases
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Attachment A: Section names, abbreviations, and program codes

Section Name Abbreviation Program Code(s) | Responsibilities
Ambient Air Quality AAQA 811 * Regional and community-level air quality data analyses and
Analysis insights
» Tracking NAAQS / CAAQS attainment
» Air monitoring network or project plan design and evaluations
* Regulation / legislation review and tracking for items related to
ambient air quality standards and measurement
» Technical support for communities
Air Monitoring — AMO 802 » Federally- and State-mandated (NAAQS, community, and
Operations refinery-based stationary monitoring) includes new/updated
instrument testing and deployment
» Operate and maintain high accuracy equipment with quality
control across the Bay Area
» Continuous improvement for near-real time data acquisition,
regulatory QC, data validation, and documentation
Air Monitoring — AMPT 810 » Special Projects
Projects & Technology * Develop new monitoring capabilities
* High-accuracy equipment for mobile or portable
* Maintain and develop data management systems
» Quality system documents and processes
» Quality Assurance Officer
Laboratory LAB 803 * Preparing and analyzing samples for monitoring and enforcement
programs
Meteorology and Quality | MQA 805, 807, 809 « Air quality forecasting for AirNow, Spare the Air
Assurance *  Wildfire smoke updates and advisories
» Audits of monitoring stations (district sites and ground level
monitoring)
+ Data validation
Source Test ST 804 » Testing at and around facilities

» Special projects (e.g. odor study, condensable PM)
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Attachment B: Recommended purchases

Section Vendor Amount Description Sole Source Justification
Abbreviation
AMO Alicat $12,000 Air monitoring standards including repair and Only the original equipment
certification services. vendor can provide these
AMO Druck $10,000 Air monitoring standards including repair and
certification services.
AMO Mesa Labs $20,000 Air monitoring standards including repair and
certification services.
AMO Met One $17,000 Air monitoring instrumentation and supplies,
including filter tapes, parts and consumables
AMO Sonoma Tech | $15,000 Air monitoring instrumentation and supplies,
(as Magee) including filter tapes, parts and consumables
AMO Tegam $5,000 Air monitoring standards including repair and
certification services.
AMO Teledyne $15,000 Air monitoring instrumentation and supplies Only the original equipment
including pumps, fans, parts and other consumables | vendor can provide these
AMO Thermo $30,000 Air monitoring instrumentation and supplies, supplies, parts, and
including pumps, fans, parts and other consumables | consumables.
AMO TSI $25,000 Air monitoring instrumentation and supplies,

including pumps, fans, parts and other consumables
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AMPT Picarro $12,000 Necessary parts for repairs and general maintenance
to allow for continuity of operations for community
monitoring instrument
LAB Sunset $3000 Replacement parts for existing Organic
Carbon/Elemental Carbon instrument until it can be
replaced
LAB Thermo $5000 Supplies necessary to perform analyses that are
Electron specialized to the instrument Ex: columns,
suppressors, eluent generators
AMO Agilaire $6,950 Instrument preventative maintenance and support; Only the original equipment
one-year service contract from instrument vendor can provide these
manufacturer service contracts.
AMO Perkin Elmer | $44,763 Instrument preventative maintenance and support;
one-year service contract from instrument
manufacturer
AMO Thermo $24,841 Instrument preventative maintenance and support;
one-year service contract from instrument
manufacturer
LAB Shimadzu $7,910 Instrument preventative maintenance and support;
Scientific one-year service contract from instrument
Instruments manufacturer
AMPT Sonoma $75,000 Instrument for community monitoring to Based extensive staff
Technology, continuously monitor black and organic carbon research, this is the only
Inc. content in particulate matter to characterize air instrument that meets the
pollution in communities, aid source identification, | power and reliability
and inform follow-up enforcement measures requirements for our mobile
monitoring platform.
ST PG&E $500 Roots meter calibrations for the VVapor Recovery Only PG&E can provide

Program

this service
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AGENDA: 10.

BAY AREA AIR QUALITY MANAGEMENT DISTRICT
Memorandum

To: Chairperson John J. Bauters and Members
of the Board of Directors

From: Philip M. Fine

Executive Officer/APCO
Date: June 7, 2023
Re: Authorization to Purchase Equipment from Tricorntech Corporation

RECOMMENDED ACTION

Recommend the Board of Directors authorize the Executive Officer/APCO to purchase a MiTAP
P320 micro gas chromatography (microGC) analyzer for continuous and near real-time
measurement of volatile organic compounds from Tricorntech Corporation for an amount not to
exceed $153,000.

BACKGROUND

The Air Monitoring — Operations (AMO) Section in the Meteorology and Measurement Division
performs ambient air monitoring and sampling of criteria pollutants including gaseous toxic air
pollutants. The goals of the AMO Section include understanding air quality in the Bay Area and
in communities near refineries. AMO employs stationary monitors to measure and characterize
concentrations of air pollutants over time, including monitoring stations funded by Regulation 3
(Fees), Schedule X (Major Stationary Source Community Air Monitoring).

In 2016, the Air District established Schedule X to recover the costs associated with air
monitoring in areas where major stationary sources may contribute to air quality impacts that are
not captured by the Air District’s existing monitoring network. The Air District staff hosted
community workshops to gather information about air quality concerns and suggested
monitoring locations and assessed available meteorology, monitoring, modeling, and
environmental justice screening data to identify general areas near each refinery where monitors
could be placed.

Toxic air contaminants of interest to communities near industrial facilities include volatile
organic compounds. Current District capabilities are limited to post-hoc analysis of toxic air
contaminant data and average concentrations over a 24-hour sampling period. Continuous, near
real-time measurement of volatile organic compounds will allow the Air District to provide data
sooner than what can be done now. This actionable data set can help support identification of
toxic air contaminants, their sources, and follow-up enforcement measures.
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DISCUSSION

Air District staff conducted a thorough review of literature, technical documentation, and
programmatic requirements, including the technical evaluation of seven microGC analyzers that
provide continuous analysis of volatile organic compounds. Air District staff found the MiTAP
P320 (Tricorntech Corporation) to be the only analyzer that meets the programmatic and
operational requirements for refinery community monitoring of toxic volatile organic compounds
under Schedule X Major Stationary Source Community Air Monitoring Program.

Air District staff technical evaluation found the MiTAP P320 (Tricorntech Corporation) to be the
only suitable analyzer for the operations of the Schedule X Major Stationary Source Community
Air Monitoring Program, based on the following criteria:

e Provides near real-time ambient measurements of volatile organic compounds

e Provides measurements of volatile organic compounds at parts per billion by volume
(ppbv)

e Has compact footprint

e Has automated event sampling

e Has dedicated technical support to ensure timely quality control and reporting

Long-term users at other Air Districts and state agencies who have extensive experience
operating the MiTAP were consulted. They provided input that the MiTAP is reliable and robust
to provide a qualified dataset, has accessible technical support, and provides continuous volatile
organic compound measurement for community monitoring applications.

Because the MITAP P320 is the only analyzer that meets the required specifications, this
procurement would be authorized by the Board of Directors as a sole source procurement in
accordance with Division Il Section 4.6.3 of the Air District's Administrative Code.

The recommended purchase of the MiTAP analyzer includes an extended and full cost return
warranty (365 days with an additional 91 days). In addition to the technical evaluation of
specifications and consulting other agencies that have already been completed, staff will conduct
a year-long evaluation, to collect an annual data set in Benicia, the first monitoring station
installed with Schedule X fees. Air District staff will evaluate accuracy, comparability to the
current samplers, and near real time data reporting to a public facing website and will test the
instrument operations. The goal of this evaluation period is to determine if the equipment,
quality control, and data evaluation meet District standards for measurement of continuous
volatile organic compounds for additional community refinery monitoring locations.

BUDGET CONSIDERATION/FINANCIAL IMPACT

Funds for this purchase are included in the FYE (Fiscal Year Ending) 2023 approved budget for
Air Monitoring-Operations (Program Code 802). The revenue for this purchase is the fees
collected through Schedule X.
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Respectfully submitted,

Philip M. Fine

Executive Officer/APCO

Prepared by: Ila Perkins
Reviewed by: Ranyee Chiang
ATTACHMENTS:

None
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AGENDA: 11

BAY AREA AIR QUALITY MANAGEMENT DISTRICT
Memorandum

To: Chairperson John J. Bauters and Members
of the Board of Directors

From: Philip M. Fine

Executive Officer/APCO
Date: June 7, 2023
Re: Authorization to Amend Contract with Breathe California of the Bay Area, Golden

Gate, and Central Coast

RECOMMENDED ACTION

Recommend the Board of Directors authorize the Executive Officer/APCO to execute a contract
amendment with Breathe California of the Bay Area, Golden Gate, and Central Coast, to
increase the current grant award amount by $6,000 from $94,000 to a new total amount not to
exceed $100,000.

BACKGROUND

On October 19, 2022, the Air District’s Board of Directors authorized the Interim Executive
Officer/APCO to execute contract amendments to extend the term of the James Cary Smith
Community Grant awards approved by the Board in 2021 for one additional year.

Breathe California of the Bay Area, Golden Gate, and Central Coast (Breathe California), which
utilizes a community action model to engage emerging community leaders in policy work,
community education, and organizing in the San Jose area, was one of the projects selected for
James Cary Smith Community Grant funding in 2021. The Board of Directors authorized a Year
2 award amount of $94,000 per year, payable to Breathe California of the Bay Area, Golden
Gate, and Central Coast.

DISCUSSION

Due to a clerical error, Air District staff inadvertently included an incorrect grant dollar amount
in the October 19, 2022 Board materials for James Cary Smith Community Grant awards. The
Community Engagement Office’s intent was to award $100,000 to grantee Breathe California, as
requested by the organization in its application to the grant program, instead of $94,000. The
error was not discovered until Spring of 2023.
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The Air District seeks to honor the grantee's original request for funding through a contract
amendment, so that the organization can perform its grant-funded activities to the best of its
ability. This amendment, if approved, would increase the existing contract with the grantee from
$94,000 to $100,000, an increase of $6,000.

BUDGET CONSIDERATION/FINANCIAL IMPACT

Funding for the contract amendment of $6,000 is included in the Fiscal Year Ending (FYE) 2023
budget for the Community Engagement Division.

Respectfully submitted,

Philip M. Fine

Executive Officer/APCO

Prepared by: Elinor Mattern
Reviewed by: Suma Peesapati
ATTACHMENTS:

1. Executed Contract Agreement - Contract No. 2022.040
2. Executed Contract Amendment No. 1 — Contract No. 2022.040
3. Proposed Draft Contract Amendment No. 2 - Contract No. 2022.040
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BAY AREA AIR QUALITY MANAGEMENT DISTRICT
GRANT AGREEMENT

GRANT NO. 2022.040

1. PARTIES - The parties to this Agreement (“Agreement”) are the Bay Area Air Quality Management
District (“DISTRICT”) whose address is 375 Beale Street, Suite 600, San Francisco, CA 94105, and
Breathe California of the Bay Area, Golden Gate, and Central Coast (“GRANTEE”) whose address is
1469 Park Ave, San Jose, CA 95126.

2. RECITALS

A. DISTRICT is the local agency with primary responsibility for regulating stationary source air
pollution in the Bay Area Air Quality Management District in the State of California. DISTRICT is
authorized to enter into this Agreement under California Health and Safety Code Section 40701.

B. DISTRICT desires to award GRANTEE a grant for the activities described in Attachment A, Work
Plan.

C. All parties to this Agreement have had the opportunity to have the Agreement reviewed by their
attorney.

3. TERM - The term of this Agreement is from March 1, 2022 until March 31, 2023, unless further
extended by amendment of this Agreement in writing, or terminated earlier.

4. TERMINATION

A. DISTRICT shall have the right to terminate this Agreement at its sole discretion at any time upon
thirty (30) days written notice to GRANTEE. The notice of termination shall specify the effective
date of termination, which shall be no less than thirty (30) calendar days from the date of
delivery of the notice of termination, and shall be delivered in accordance with the provisions of
section 10 below. Immediately upon receipt of the notice of termination, GRANTEE shall cease
all activities under this Agreement, except such activities as are specified in the notice of
termination. Within forty-five (45) days of receipt of written notice, GRANTEE is required to:
i) Submit a final written report describing all work performed by GRANTEE;
ii) Submit an accounting of all grant funds expended up to and including the date of

termination; and,

iii) Reimburse DISTRICT for any unspent funds.

B. DISTRICT may terminate this Agreement and be relieved of any payments should GRANTEE fail
to perform the requirements of this Agreement at the time and in the manner herein provided.

5. NO AGENCY RELATIONSHIP CREATED / INDEPENDENT CAPACITY - GRANTEE and the agents and
employees of GRANTEE, in the performance of this Agreement, shall act in an independent capacity
and not as officers or employees or agents of DISTRICT, and nothing herein shall be construed to be
inconsistent with that relationship or status. DISTRICT shall not have the right to direct or control
the activities of GRANTEE in performing the services provided herein.

6. CONTRACTORS / SUBCONTRACTORS / SUBGRANTEES
A. GRANTEE will be entitled to make use of its own staff and such contractors, subcontractors, and
subgrantees as are mutually acceptable to GRANTEE and DISTRICT. Any change in contractors,

Page 10f11
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subcontractors, or subgrantees must be mutually acceptable to the parties. Immediately upon
termination of any such contract, subcontract, or subgrant, GRANTEE shall notify DISTRICT.

B. Nothing contained in this Agreement or otherwise, shall create any contractual relation
between DISTRICT and any contractors, subcontractors, or subgrantees of GRANTEE, and no
agreement with contractors, subcontractors, or subgrantees shall relieve GRANTEE of its
responsibilities and obligations hereunder. GRANTEE agrees to be as fully responsible to
DISTRICT for the acts and omissions of its contractors, subcontractors, and subgrantees and of
persons either directly or indirectly employed by any of them as it is for the acts and omissions
of persons directly employed by GRANTEE. GRANTEE's obligation to pay its contractors,
subcontractors, and subgrantees is an independent obligation from DISTRICT’s obligation to
make payments to GRANTEE. As a result, DISTRICT shall have no obligation to pay or to enforce
the payment of any moneys to any contractor, subcontractor, or subgrantee.

7. INDEMNIFICATION

A. GRANTEE shall indemnify and hold DISTRICT, its officers, employees and agents harmless from
and against any and all liability, loss, expense, including reasonable attorneys' fees, or claims for
injury or damages arising out of the performance of this Agreement but only in proportion to
and to the extent such liability, loss, expense, attorneys' fees, or claims for injury or damages
are caused by or result from the negligent or intentional acts or omissions of GRANTEE, its
officers, agents, or employees.

B. DISTRICT shall indemnify and hold GRANTEE, its officers, employees and agents harmless from
and against any and all liability, loss, expense, including reasonable attorneys' fee, or claims for
injury or damages arising out of the performance of this Agreement but only in proportion to
and to the extent such liability, loss, expense, attorneys' fees, or claims for injury or damages
are caused by or result from the negligent or intentional acts or omissions of DISTRICT, its
officers, agents, or employees.

8. PAYMENT

A. DISTRICT agrees to award GRANTEE a grant of $100,000 for the activities described in
Attachment A, Work Plan. This grant shall be payable in five (5) installments, as follows:

i)  $35,000 within thirty (30) days after the execution of this Agreement;

ii) $20,000 within thirty (30) days after DISTRICT receipt and approval of GRANTEE’s first grant
report documenting GRANTEE’s progress and startup costs including receipts detailing the
initial $35,000 grant fund payment used for equipment purchases, supplies, stipends, and
other out-of-pocket costs;

iii) $20,000 within thirty (30) days after DISTRICT receipt and approval of GRANTEE’s second
grant report

iv) $15,000 within thirty (30) days after DISTRICT receipt and approval of GRANTEE’s third grant
report

v) $10,000 within thirty (30) days upon final completion of all work specified in the Work Plan,
including all Tasks and Deliverables, and after DISTRICT receipt and approval of GRANTEE’s
detailed 2022 final grant report.

B. GRANTEE shall carry out the work described on the Work Plan, and shall obtain DISTRICT’s
written approval of any changes or modifications to the Work Plan prior to performing or
incurring costs for the changed work. If GRANTEE fails to obtain such prior written approval,
DISTRICT, at its sole discretion, may refuse to provide funds to pay for such work or costs.

C. Payment will be made only to GRANTEE.

Page 2 of 11
Contract No. 2022.040

Page 44 of 532



DocuSign Envelope ID: E9C75329-3B86-4CF7-A752-524229035C7B

D. GRANTEE must submit invoices for payment along the reports and final grant report,
respectively.

9. AUTHORIZED REPRESENTATIVE - GRANTEE shall continuously maintain a representative vested with
signature authority authorized to work with DISTRICT on all grant-related issues. GRANTEE shall, at
all times, keep DISTRICT informed as to the identity of the authorized representative.

10. NOTICES - All notices that are required under this Agreement shall be provided in the manner set
forth herein, unless specified otherwise. Notice to a party shall be delivered to the attention of the
person listed below, or to such other person or persons as may hereafter be designated by that
party in writing. Notice shall be in writing sent by e-mail, facsimile, or regular first class mail. In the
case of e-mail and facsimile communications, valid notice shall be deemed to have been delivered
upon sending, provided the sender obtained an electronic confirmation of delivery. E-mail and
facsimile communications shall be deemed to have been received on the date of such transmission,
provided such date was a business day and delivered prior to 4:00 p.m. Pacific Time. Otherwise,
receipt of e-mail and facsimile communications shall be deemed to have occurred on the following
business day. In the case of regular mail notice, notice shall be deemed to have been delivered on
the mailing date and received five (5) business days after the date of mailing.

DISTRICT: Bay Area Air Quality Management District
375 Beale Street, Suite 600
San Francisco, CA 94105
Attn: Aneesh Rana

GRANTEE: Breathe California of the Bay Area, Golden Gate, and Central Coast
1469 Park Ave
San Jose, CA 95126
Attn: Margo Sidener

11. ADDITIONAL PROVISIONS - All attachment(s) to this Agreement are expressly incorporated herein by
this reference and made a part hereof as though fully set forth.

12. ACKNOWLEDGEMENTS - GRANTEE shall acknowledge DISTRICT support each time the activities
funded, in whole or in part, by this Agreement are publicized in any news media, brochures, or other
type of promotional material. The acknowledgement of DISTRICT support must state “Funded by a
Grant from the Bay Area Air Quality Management District.” Initials or abbreviations for DISTRICT
shall not be used.

13. ADVERTISING / PUBLIC EDUCATION - The DISTRICT shall have the right to review and approve all
draft public education or advertising materials prior to GRANTEE's use of such materials.

14. FINANCIAL MANAGEMENT SYSTEM
A. GRANTEE shall be responsible for maintaining an adequate financial management system and
will immediately notify DISTRICT when GRANTEE cannot comply with the requirements in this
section.
B. GRANTEE’s financial management system shall provide for:
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i) Financial reporting: accurate, current, and complete disclosure of the financial results of
each grant in conformity with generally accepted principles of accounting, and reporting in a
format that is in accordance with the financial reporting requirements of the grant.

ii) Accounting records: records that adequately identify the source and application of funds for
DISTRICT-supported activities. These records must contain information pertaining to grant
awards and authorizations, obligations, unobligated balances, assets, liabilities, outlays or
expenditures and income.

iii) Internal control: effective internal and accounting controls over all funds, property and
other assets. GRANTEE shall adequately safeguard all such assets and assure that they are
used solely for authorized purposes.

iv) Budget control: comparison of actual expenditures or outlays with budgeted amounts for
each grant.

v) Allowable cost: procedures for determining reasonableness, allowability, and allocability of
costs generally consistent with the provisions of federal and state requirements.

vi) Source documentation: accounting records that are supported by source documentation.

vii) Cash management: procedures to minimize the time elapsing between the advance of
funds from DISTRICT and the disbursement by GRANTEE, whenever funds are advanced by
DISTRICT.

C. DISTRICT may review the adequacy of the financial management system of GRANTEE at any time
subsequent to the award of the grant. If DISTRICT determines that GRANTEE's accounting
system does not meet the standards described in paragraph B above, additional information to
monitor the grant may be required by DISTRICT upon written notice to GRANTEE, until such time
as the system meets with DISTRICT approval.

15. AUDIT / RECORDS ACCESS - GRANTEE agrees that DISTRICT shall have the right to review and to copy
any records and supporting documentation pertaining to the performance of this Agreement.
GRANTEE agrees to maintain such records for possible audit for a minimum of three (3) years after
final payment, unless a longer period of records retention is stipulated, or until completion of any
action and resolution of all issues which may arise as a result of any litigation, dispute, or audit,
whichever is later. GRANTEE agrees to allow the designated representative(s) access to such
records during normal business hours and to allow interviews of any employees who might
reasonably have information related to such records. Further, GRANTEE agrees to include a similar
right of DISTRICT to audit records and interview staff in any contract, subcontract, or subgrant
related to performance of this Agreement.

16. FORFEIT OF GRANT FUNDS / REPAYMENT OF FUNDS IMPROPERLY EXPENDED - If grant funds are not
expended, or have not been expended, in accordance with this Agreement, or if real or personal
property acquired with grant funds is not being used, or has not been used, for grant purposes in
accordance with this Agreement, DISTRICT, at its sole discretion, may take appropriate action under
this Agreement, at law or in equity, including requiring GRANTEE to forfeit the unexpended portion
of the grant funds and/or to repay to DISTRICT any funds improperly expended.

17. COMPLIANCE - GRANTEE shall comply fully with all applicable federal, state, and local laws,
ordinances, regulations, and permits. GRANTEE shall provide evidence, upon request, that all local,
state, and/or federal permits, licenses, registrations, and approvals have been secured for the
purposes for which grant funds are to be expended. GRANTEE shall maintain compliance with such
requirements throughout the grant period. GRANTEE shall ensure that the requirements of the
California Environmental Quality Act are met for any approvals or other requirements necessary to
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carry out the terms of this Agreement. Any deviation from the requirements of this section shall
result in non-payment of grant funds.

18. CONFIDENTIALITY — In order to carry out the purposes of this Agreement, GRANTEE may require
access to certain of DISTRICT’s confidential information (including trade secrets, inventions,
confidential know-how, confidential business information, and other information that DISTRICT
considers confidential) (collectively, “Confidential Information”). It is expressly understood and
agreed that DISTRICT may designate in a conspicuous manner Confidential Information that
GRANTEE obtains from DISTRICT, and GRANTEE agrees to:

A. Observe complete confidentiality with respect to such information, including without limitation,
agreeing not to disclose or otherwise permit access to such information by any other person or
entity in any manner whatsoever, except that such disclosure or access shall be permitted to
employees of GRANTEE requiring access in fulfillment of the services provided under this
Agreement.

B. Ensure that GRANTEE’s officers, employees, agents, representatives, subgrantees, and
independent contractors are informed of the confidential nature of such information and to
assure by agreement or otherwise that they are prohibited from copying or revealing, for any
purpose whatsoever, the contents of such information or any part thereof, or from taking any
action otherwise prohibited under this section.

C. Not use such information or any part thereof in the performance of services to others or for the
benefit of others in any form whatsoever whether gratuitously or for valuable consideration,
except as permitted under this Agreement.

D. Notify DISTRICT promptly and in writing of the circumstances surrounding any possession, use,
or knowledge of such information or any part thereof by any person or entity other than those
authorized by this section. Take at GRANTEE’s expense, but at DISTRICT’s option and in any
event under DISTRICT’s control, any legal action necessary to prevent unauthorized use of such
information by any third party or entity which has gained access to such information at least in
part due to the fault of GRANTEE.

E. Take any and all other actions necessary or desirable to assure such continued confidentiality
and protection of such information during the term of this Agreement and following expiration
or termination of the Agreement.

F. Prevent access to such materials by a person or entity not authorized under this Agreement.
Establish specific procedures in order to fulfill the obligations of this section.

19. INTELLECTUAL PROPERTY RIGHTS - Title and full ownership rights to all intellectual property
developed under this Agreement shall at all times remain with DISTRICT, unless otherwise agreed to
in writing.

20. PUBLICATION

A. DISTRICT shall approve in writing any report or other document prepared by GRANTEE in
connection with performance under this Agreement prior to dissemination or publication of
such report or document to a third party. DISTRICT may waive in writing its requirement for
prior approval.

B. Until approved by DISTRICT, any report or other document prepared by GRANTEE shall include
on each page a conspicuous header, footer, or watermark stating “DRAFT — Not Reviewed or
Approved by BAAQMD,” unless DISTRICT has waived its requirement for prior approval pursuant
to paragraph A of this section.
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C. Information, data, documents, or reports developed by GRANTEE for DISTRICT, pursuant to this
Agreement, shall be part of DISTRICT’s public record, unless otherwise indicated. GRANTEE may
use or publish, at its own expense, such information, provided DISTRICT approves use of such
information in advance. The following acknowledgment of support and disclaimer must appear
in each publication of materials, whether copyrighted or not, based upon or developed under
this Agreement.

“This report was prepared as a result of work sponsored, paid for, in whole or in part, by the
Bay Area Air Quality Management District (District). The opinions, findings, conclusions, and
recommendations are those of the author and do not necessarily represent the views of the
District. The District, its officers, employees, contractors, and subcontractors make no
warranty, expressed or implied, and assume no legal liability for the information in this
report.”

D. GRANTEE shall inform its officers, employees, subgrantees, and subcontractors involved in the
performance of this Agreement of the restrictions contained herein and shall require
compliance with the above.

21. PROPERTY AND SECURITY - Without limiting GRANTEE’s obligations with regard to security,
GRANTEE shall comply with all the rules and regulations established by DISTRICT for access to and
activity in and around DISTRICT’s premises.

22. ASSIGNMENT - No party shall assign, sell, license, or otherwise transfer any rights or obligations
under this Agreement to a third party without the prior written consent of the other party, and any
attempt to do so shall be void upon inception.

23. WAIVER - No waiver of a breach, of failure of any condition, or of any right or remedy contained in
or granted by the provisions of this Agreement shall be effective unless it is in writing and signed by
the party waiving the breach, failure, right, or remedy. No waiver of any breach, failure, right, or
remedy shall be deemed a waiver of any other breach, whether or not similar, nor shall any waiver
constitute a continuing waiver unless the writing so specifies. Further, the failure of a party to
enforce performance by the other party of any term, covenant, or condition of this Agreement, and
the failure of a party to exercise any rights or remedies hereunder, shall not be deemed a waiver or
relinquishment by that party to enforce future performance of any such terms, covenants, or
conditions, or to exercise any future rights or remedies.

24. FORCE MAJEURE - Neither DISTRICT nor GRANTEE shall be liable for or deemed to be in default for
any delay or failure in performance under this Agreement or interruption of services resulting,
directly or indirectly, from acts of God, enemy or hostile governmental action, civil commotion,
strikes, lockouts, labor disputes, fire or other casualty, judicial orders, governmental controls,
regulations or restrictions, inability to obtain labor or materials or reasonable substitutes for labor
or materials necessary for performance of the services, or other causes, except financial, that are
beyond the reasonable control of DISTRICT or GRANTEE, for a period of time equal to the period of
such force majeure event, provided that the party failing to perform notifies the other party within
fifteen calendar days of discovery of the force majeure event, and provided further that that party
takes all reasonable action to mitigate the damages resulting from the failure to perform.
Notwithstanding the above, if the cause of the force majeure event is due to party’s own action or
inaction, then such cause shall not excuse that party from performance under this Agreement.
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25. SEVERABILITY - If a court of competent jurisdiction holds any provision of this Agreement to be
illegal, unenforceable or invalid in whole or in part for any reason, the validity and enforceability of
the remaining provisions, or portions of them will not be affected.

26. HEADINGS - Headings on the sections and paragraphs of this Agreement are for convenience and
reference only, and the words contained therein shall in no way be held to explain, modify, amplify,
or aid in the interpretation, construction, or meaning of the provisions of this Agreement.

27. COUNTERPARTS/FACSIMILES/SCANS — This Contract may be executed and delivered in any number
of counterparts, each of which, when executed and delivered, shall be deemed an original, and all of
which together shall constitute the same contract. The parties may rely upon a facsimile copy or
scanned copy of any party’s signature as an original for all purposes.

28. GOVERNING LAW - Any dispute that arises under or relates to this Agreement shall be governed by
California law, excluding any laws that direct the application to another jurisdiction’s laws. Venue
for resolution of any dispute that arises under or relates to this Agreement, including mediation,
shall be San Francisco, California.

29. ENTIRE_AGREEMENT AND MODIFICATION - This Agreement represents the final, complete, and
exclusive statement of the agreement between the parties and supersedes all prior and
contemporaneous understandings and agreements of the parties. No party has been induced to
enter into this Agreement by, nor is any party relying upon, any representation or warranty outside
those expressly set forth herein. This Agreement may only be amended by mutual agreement of the
parties in writing and signed by both parties.

30. SURVIVAL OF TERMS - The provisions of sections 7 (Indemnification), 15 (Audit / Records Access), 16
(Forfeit of Grant Funds / Repayment of Funds Improperly Expended), 18 (Confidentiality), 19
(Intellectual Property Rights), and 20 (Publication) shall survive the expiration or termination of this
Agreement.
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IN WITNESS WHEREQF, the parties to this Agreement have caused this Agreement to be duly executed
on their behalf by their authorized representatives.

BAY AREA AIR QUALITY BREATHE CALIFORNIA OF THE BAY AREA,
MANAGEMENT DISTRICT GOLDEN GATE, AND CENTRAL COST
By: By:
Jack P. Broadbent Margo Sidener
Executive Officer/APCO Executive Officer
Date: 2/15/2022 Date:  February 15, 2022

Approved as to form:
District Counsel

2/15/2022
By:

Adan Schwartz
Acting District Counsel
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ATTACHMENT A
WORK PLAN

Overview:

GRANTEE will implement a Community Action Model (CAM) project in the San Jose area that will focus
on all three categories—needs assessment, organizing, and participation. The goal of the CAM project is
to recruit interested stakeholders, address their need for information and leadership training in
culturally and linguistically competent ways (57% of potential stakeholders do not speak English at
home). GRANTEE’s CAM project will assist in identifying local air quality issues, gathering compelling
data, recruiting additional stakeholders as participants through grassroots community organizing, and
designing and implementing policy actions to improve their environments. Since the purpose of the
CAM project is to build capacity in disadvantaged communities (DAC) in an effort to increase health
equity and environmental justice (EJ), GRANTEE will recruit trainees from Assembly Bill (AB) 617 (C.
Garcia 2017) communities and other disadvantaged communities in San Jose facing environmental
justice issues for the Emerging Community Leader (ECL) role. GRANTEE will focus recruitment in the East
Side, Alum Rock, Burbank, and Downtown areas of San Jose which have a number of DAC and EJ areas
and will train each recruited ECL for work in their own communities.

Part 1: Project Schedule

Quarter 1 Tasks: Step 1 — Train Key Participants

1.1 GRANTEE will identify and recruit 5-15 ECLs from target DAC, AB 617, EJ communities to
lead GRANTEE’s CAM projects in the ECL communities.

1.2 GRANTEE will assess training needs of ECLs and request technical support from the DISTRICT
(i.e., providing educational materials such as mapping tools; local air pollution data; and
guest speakers. GRANTEE may also request hands-on guidance with technical projects, etc.,
to help GRANTEE and ECLs read Environmental Impact Reports or learn about the DISTRICT’s
air quality complaint process and where to direct inquiries.) GRANTEE will space out
BAAQMD trainings to no more than one per quarter, provide one month’s notice for specific
topics requested, and welcome virtual presentations or prepared webinars if appropriate.

1.3 GRANTEE will conduct 2-4 trainings for ECLs and other interested community members in
areas such as health equity, environmental justice, civic engagement, leadership skills,
public speaking and facilitation, research, grassroots organizing, and current air quality
issues. GRANTEE will

Quarter 1 Deliverables
e List of ECLs recruited and the communities they will engage
e Training materials from each ECL training session. Training materials will include attendance
sheets, PowerPoint presentations, and handouts.
e Attendance list, training materials, and feedback from training forum described in Task 1.3
e 1 Quarterly Report

Quarter 2 Tasks: Step 2 — Complete a Community Diagnosis
2.1. GRANTEE will collaborate with ECLs to recruit an additional 5-10 participants from
community members to identify air quality issues in their DAC/EJ communities.
2.2. GRANTEE will collaborate with ECLs to collect information to determine the scope and
possible root causes of local issues in San Jose’s DAC/EJ AB 617 communities, through
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opinion surveys, focus groups, and/or physical observations (i.e., traffic studies, counting
unmitigated dust exposures, noting chemical odors, etc.) involving 50 or more
people/incidents (i.e., number of surveys plus number of focus group members plus number
of items observed, etc. =50 or more) Collect at least 50 surveys, feedback forms, focus group
notes, physical observation forms, key informant interview notes, or other pieces of
information to determine the scope of the problem

2.3.GRANTEE will coordinate with ECLs and attend 2-4 public or private meetings with officials
from agencies such as BAAQMD, MTC, ABAG, and San Jose’s Planning Department and
Commission to familiarize ECL with their work.

2.4, GRANTEE will coordinate with ECL and attend meetings with officials from groups such as
BAAQMD, MTC, ABAG, and San Jose’s Planning Department and Commission, as well as key
informants from CBOs in communities with health inequities, including other DISTRICT
grantees to familiarize ECLs to future policy work.

Quarter 2 Deliverables
e List of 5-10 additional community members recruited to participate in the program
e Project materials such as summary of survey findings, feedback forms, focus group notes,
physical observation forms and key informant interview notes
o Notes from meetings with agencies such as BAAQMD, MTC, ABAG, and San Jose’s Planning
Department and Commission
e 2" Quarterly Report

Quarter 3 Tasks: Step 3 — Analyze and Share “Diagnosis”

3.1 GRANTEE will train ECLs and participants how to analyze the data collected and present
ECLs findings, including written and oral presentations with visuals.

3.2 GRANTEE will collaborate with ECLs to compile a list of interested community agencies,
elected officials, and other interested parties and distribute findings.

3.3 GRANTEE will perform outreach and education with ECLs to educate 100-200 community
residents about air quality issues through 3-6 educational activities such as: community
forums, health fairs, etc.

Quarter 3 Deliverables
e List of interested community agencies, elected officials, and other interested parties
e E Sign-in sheets, agendas, educational materials, photos, and recordings of educational
activities
e Copy of training materials used to train ECL
e 3™ Quarterly Report

Quarter 4 Tasks: Step 4 — Choose and implement an “Action” to address the issue (and potentially
Step 5 — Enforce and Maintain the Action)

4.1. GRANTEE will facilitate discussions with ECLs and interested community members to choose
at least one (1) Action to promote for a policy outcome and/or consider previous year’s
work and advocate for changes.

4.2.GRANTEE and ECLs will complete at least two (2) of the following action items:
earned media such as letters to the editor; policy activities such as educating key opinion
leaders, giving comment at public meetings, or collecting petitions; and possible completion
of a Midwest Academy type matrix for planning.
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4.3.1f a policy from Task 4.1 is passed by a targeted governing body, GRANTEE will: conduct

compliance checks; meet with city department staff responsible for implementing new
policy to discuss progress, challenges and provide technical assistance; conduct polls/key
informant interviews to note progress, etc.

Quarter 4 Deliverables

Project materials such as copies of letters to the editor, copies of testimony given at public
meetings, completed planning matrix, meeting notes, summary of polls or surveys, etc.
performed in Task 4.2

Documentation of at least two (2) maintenance actions contingent on a policy passing from
Task 4.3

2022 Final Grant report

Additional Tasks

GRANTEE will attend a kick-off meeting for the DISTRICT’s James Cary Smith Community Grant Program
tentatively scheduled in March 2022. The meeting will be an opportunity for grantees to meet each
other, DISTRICT staff and consultants who will be supporting the program. At the kick-off meeting,
GRANTEE will:
1. Meet the other James Cary Smith Community Grant grantees
2. Meet DISTRICT staff that will support the grant projects
3. Meet staff from InterEthnica, designated by the DISTRICT, to provide ongoing technical
assistance to grantees, such as helping prepare reports and invoices, best practices for tracking
expenditures, applying for future funding, etc. as needed
4. Meet staff from Resource Development Associates, designated by the DISTRICT, to conduct a
year-long evaluation of the realigned James Cary Smith Community Grant Program
5. Learn about the grant timeline and reporting requirements

GRANTEE will participate in a year-long evaluation of the realigned James Cary Smith Community Grant
Program. GRANTEE will participate in at least:

1. Two (2) surveys (one at baseline in 2022 and one at the end of the grant in early 2023)

2. Two (2) focus groups (one at mid-year in 2022 and one at the end of the grant in 2023)

Part 2: Reporting to DISTRICT

GRANTEE will develop and submit three (3) quarterly reports and one (1) final grant report to the
DISTRICT, following the format provided by the DISTRICT. The quarterly reports and final report must
document progress toward and final completion of the tasks and deliverables set forth in this Work Plan.

Quarterly and Final Reporting Due Dates

1. First Quarterly Report: due May 30, 2022

2. Second Quarterly Report: due August 31, 2022

3. Third Quarterly Report: due November 30, 2022

4. 2022 Final Grant Report: due no later than March 31, 2023
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AMENDMENT NO.1TO
BAY AREA AIR QUALITY MANAGEMENT DISTRICT
GRANT NO. 2022.040

This amendment to the above-entitled grant (“Grant Amendment”) is dated, for reference
purposes only, February 27, 2023.

RECITALS:

1. The Bay Area Air Quality Management District (“DISTRICT”) and Breathe California of
the Bay Area, Golden Gate, and Central Coast (“GRANTEE”) (hereinafter referred to as
the “PARTIES”) entered into the above-entitled grant to perform a community action
model project to build community capacity in the San Jose area (the “Grant”), which
Grant was executed on behalf of GRANTEE on February 15, 2022, and on behalf of
DISTRICT on February 15, 2022.

2. The PARTIES mutually seek to amend the term, total grant funds, and Work Plan to the
Grant because DISTRICT seeks to continue supporting the work of the GRANTEE and
GRANTEE desires to continue the work prescribed in the Grant.

3. In accordance with Section 29 of the Grant, DISTRICT and GRANTEE desire to amend the
above-entitled Grant as follows:

TERMS AND CONDITIONS OF GRANT AMENDMENT:

1. By this Grant Amendment, DISTICT and GRANTEE amend Section 3, “Term”. The term of
the Grant shall be extended so that the termination date of the Grant is now April 30,
2024.

2. By this Grant Amendment, DISTRICT and GRANTEE amend Paragraph A of Section 8,

“Payment,” of the Grant Agreement by replacing it in its entirety with:

DISTRICT agrees to award GRANTEE a grant of $194,000 for the activities described in

Attachment A, Work Plan. This grant shall be payable in ten (10) installments, as

follows:

Year 1

i) $35,000 within thirty (30) days after the execution of this Agreement;

ii) $20,000 within thirty (30) days after DISTRICT receipt and approval of GRANTEE’s
first grant report documenting GRANTEE’s progress and startup costs including
receipts detailing the initial $35,000 grant fund payment used for equipment
purchases, supplies, stipends, and other out-of-pocket costs;
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iii) $20,000 within thirty (30) days after DISTRICT receipt and approval of GRANTEE’s
second grant report;

iv) $15,000 within thirty (30) days after DISTRICT receipt and approval of GRANTEE’s
third grant report;

V) $10,000 within thirty (30) days upon final completion of all work specified in the
Work Plan, including all Tasks and Deliverables, and after DISTRICT receipt and
approval of GRANTEE’s detailed Year 1 final grant report.

Year 2

vi) $10,000 within thirty (30) days after DISTRICT receipt and approval of GRANTEE’s
invoice following execution of Grant Amendment No. 1;

vii) $25,000 within thirty (30) days after DISTRICT receipt and approval of GRANTEE’s
first Year 2 grant report;

viii)  $25,000 within thirty (30) days after DISTRICT receipt and approval of GRANTEE’s
second Year 2 grant report;

ix) $25,000 within thirty (30) days after DISTRICT receipt and approval of GRANTEE's
third Year 2 grant report; and

X) $9,000 within thirty (30) days upon final completion of all work specified in the
Work Plan, including all Tasks and Deliverables, and after DISTRICT receipt and
approval of GRANTEE’s detailed Year 2 final grant report.

3. By this Grant Amendment, DISTRICT and GRANTEE replace Attachment A, Work Plan,
with the attached, “Attachment A-1, Work Plan,” and agree that all references in the
Grant to Attachment A shall be deemed to refer to Attachment A-1, Work Plan.

4. DISTRICT and GRANTEE agree that all other terms and conditions of the Grant shall
remain in full force and effect.
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IN WITNESS WHEREOF, the PARTIES have caused this Grant Amendment to be duly executed on
their behalf by their authorized representatives.

BAY AREA AIR QUALITY BREATHE CALIFORNIA OF THE BAY AREA,
MANAGEMENT DISTRICT GOLDEN GATE, AND CENTRAL COAST
By: By:
Philip M. Fine Margo Sidener
Executive Officer/APCO Chief Executive Officer
Date: 3/21/2023 Date: March 11, 2023

Approved as to form:
District Counsel

By: 3/20/2023

Alexander G. Crockett
District Counsel
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ATTACHMENT A-1
WORK PLAN

Overview:

GRANTEE will implement a Community Action Model (CAM) project that will focus on all three
categories—needs assessment, organizing, and participation. The goal of the CAM project is to recruit
interested stakeholders and address their need for information and leadership training in culturally and
linguistically competent ways (57% of potential stakeholders do not speak English at home).
Furthermore, GRANTEE’s CAM project will assist in identifying local air quality issues, gathering
compelling data, recruiting additional stakeholders as participants through grassroots community
organizing, and designing and implementing policy actions to improve their environments. Since the
purpose of the CAM project is to build capacity in disadvantaged communities (DAC) in an effort to
increase health equity and environmental justice (EJ), GRANTEE will specifically recruit trainees for the
Emerging Community Leader (ECL) role that live in disadvantaged communities with environmental
justice issues such as the Assembly Bill (AB) 617 (C. Garcia 2017) communities in San Jose. GRANTEE’s
goal is to train each ECL for work in their own respective communities. GRANTEE will focus recruitment
in the East Side, Alum Rock, Burbank, and Downtown areas of San Jose which have a number of DAC and
EJ areas.

For the second year of the grant, GRANTEE will be repeating the first steps of the Community Action
Model with new Emerging Community Leaders (ECLs) who are recruited by GRANTEE, while continuing
to advance the work of the veteran ECLs who remain with the project, engaging in policy work,
community education, and organizing. GRANTEE will connect trainees for the ECL role and additional
stakeholders, such as residents from impacted areas and volunteers, with DISTRICT, city & state officials
and resources, involve them in public meetings and visits to public officials, and mentor them to design
and implement policy actions to improve their environments. ECLs will also develop educational
presentations and media products.

Part 1: Project Schedule

Quarter 1 Tasks: Step 1 — Train Key Participants

1.1 GRANTEE will identify and recruit 5-15 ECLs from target DAC, AB 617, EJ communities to
lead GRANTEE’s CAM projects in the ECL communities.

1.2 GRANTEE will assess training needs of ECLs and request technical support from the DISTRICT
(i.e., providing educational materials such as mapping tools; local air pollution data; and
guest speakers. GRANTEE may also request hands-on guidance with technical projects, etc.,
to help GRANTEE and ECLs read Environmental Impact Reports or learn about the DISTRICT’s
air quality complaint process and where to direct inquiries.) GRANTEE will space out
BAAQMD trainings to no more than one per quarter, provide one month’s notice for specific
topics requested, and welcome virtual presentations or prepared webinars if appropriate.

1.3 GRANTEE will conduct 2-4 trainings for ECLs and other interested community members in
areas such as health equity, environmental justice, civic engagement, leadership skills,
public speaking and facilitation, research, grassroots organizing, and current air quality
issues. GRANTEE will
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Quarter 1 Deliverables
e List of ECLs recruited and the communities they will engage
e Training materials from each ECL training session. Training materials will include attendance
sheets, PowerPoint presentations, and handouts.
e Attendance list, training materials, and feedback from training forum described in Task 1.3
e 1t Quarterly Report

Quarter 2 Tasks: Step 2 — Complete a Community Diagnosis

2.1. GRANTEE will collaborate with ECLs to recruit an additional 5-10 participants from
community members to identify air quality issues in their DAC/EJ communities.

2.2.GRANTEE will collaborate with ECLs to collect information to determine the scope and
possible root causes of local issues in San Jose’s DAC/EJ AB 617 communities, through
opinion surveys, focus groups, and/or physical observations (i.e., traffic studies, counting
unmitigated dust exposures, noting chemical odors, etc.) involving 50 or more
people/incidents (i.e., number of surveys plus number of focus group members plus number
of items observed, etc. =50 or more) Collect at least 50 surveys, feedback forms, focus group
notes, physical observation forms, key informant interview notes, or other pieces of
information to determine the scope of the problem

2.3.GRANTEE will coordinate with ECLs and attend 2-4 public or private meetings with officials
from agencies such as BAAQMD, MTC, ABAG, and San Jose’s Planning Department and
Commission to familiarize ECL with their work.

2.4.GRANTEE will coordinate with ECL and attend meetings with officials from groups such as
BAAQMD, MTC, ABAG, and San Jose’s Planning Department and Commission, as well as key
informants from CBOs in communities with health inequities, including other DISTRICT
grantees to familiarize ECLs to future policy work.

Quarter 2 Deliverables
e List of 5-10 additional community members recruited to participate in the program
e Project materials such as summary of survey findings, feedback forms, focus group notes,
physical observation forms and key informant interview notes
e Notes from meetings with agencies such as BAAQMD, MTC, ABAG, and San Jose’s Planning
Department and Commission
e 2" Quarterly Report

Quarter 3 Tasks: Step 3 — Analyze and Share “Diagnosis”

3.1 GRANTEE will train ECLs and participants how to analyze the data collected and present
ECLs findings, including written and oral presentations with visuals.

3.2 GRANTEE will collaborate with ECLs to compile a list of interested community agencies,
elected officials, and other interested parties and distribute findings.

3.3 GRANTEE will perform outreach and education with ECLs to educate 100-200 community
residents about air quality issues through 3-6 educational activities such as: community
forums, health fairs, etc.

Quarter 3 Deliverables
e List of interested community agencies, elected officials, and other interested parties
e E Sign-in sheets, agendas, educational materials, photos, and recordings of educational
activities
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e Copy of training materials used to train ECL
e 3™ Quarterly Report

Quarter 4 Tasks: Step 4 — Choose and implement an “Action” to address the issue (and potentially
Step 5 — Enforce and Maintain the Action)
4.1.GRANTEE will facilitate discussions with ECLs and interested community members to choose
at least one (1) Action to promote for a policy outcome and/or consider previous year’s
work and advocate for changes.
4.2.GRANTEE and ECLs will complete at least two (2) of the following action items:
earned media such as letters to the editor; policy activities such as educating key opinion
leaders, giving comment at public meetings, or collecting petitions; and possible completion
of a Midwest Academy type matrix for planning.
4.3.If a policy from Task 4.1 is passed by a targeted governing body, GRANTEE will: conduct
compliance checks; meet with city department staff responsible for implementing new
policy to discuss progress, challenges and provide technical assistance; conduct polls/key
informant interviews to note progress, etc.

Quarter 4 Deliverables
e Project materials such as copies of letters to the editor, copies of testimony given at public
meetings, completed planning matrix, meeting notes, summary of polls or surveys, etc.
performed in Task 4.2
e Documentation of at least two (2) maintenance actions contingent on a policy passing from
Task 4.3
e 2022 Final Grant report

Additional Tasks
GRANTEE will attend a kick-off meeting for the DISTRICT’s James Cary Smith Community Grant Program
tentatively scheduled in March 2022. The meeting will be an opportunity for grantees to meet each
other, DISTRICT staff and consultants who will be supporting the program. At the kick-off meeting,
GRANTEE will:
1. Meet the other James Cary Smith Community Grant grantees
2. Meet DISTRICT staff that will support the grant projects
3. Meet staff from InterEthnica, designated by the DISTRICT, to provide ongoing technical
assistance to grantees, such as helping prepare reports and invoices, best practices for tracking
expenditures, applying for future funding, etc. as needed
4. Meet staff from Resource Development Associates, designated by the DISTRICT, to conduct a
year-long evaluation of the realigned James Cary Smith Community Grant Program
5. Learn about the grant timeline and reporting requirements

GRANTEE will participate in a year-long evaluation of the realigned James Cary Smith Community Grant
Program. GRANTEE will participate in at least:

1. Two (2) surveys (one at baseline in 2022 and one at the end of the grant in early 2023)

2. Two (2) focus groups (one at mid-year in 2022 and one at the end of the grant in 2023)
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Year 2 Project Schedule

Quarter 1 Tasks: Step 1 — Train Key Participants

1.1. GRANTEE will learn about the grant timeline and grant reporting requirements.

1.2. GRANTEE will identify and recruit 5-15 “Emerging Community Leaders” (ECLs) from target DAC,
AB 617, EJ communities to lead activities.

1.3. GRANTEE will assess training needs of ECLs and request technical support from DISTRICT(i.e.,
providing educational materials such as mapping tools and the latest local air pollution levels
and guest speakers, such as one to explain the top current hazards in their communities and
possible remediation steps. GRANTEE may also request from DISTRICT guidance with technical
projects, etc. to help ECLs read EIRs or learn about complaint procedure steps and where to
direct inquiries.) With DISTRICT’s prior approval, GRANTEE will offer not more than one training
by the DISTRICT per quarter. GRANTEE shall provide a month’s notice to DISTRICT for specific
topics requested, and welcomes virtual presentations or prepared webinars if appropriate.

1.4.GRANTEE will conduct 2-4 trainings for emerging leaders and other interested community
members in areas such as health equity, environmental justice, civic engagement, leadership
skills, public speaking and facilitation, research, grassroots organizing, and current air quality
issues.

Quarter 1 Deliverables
e List of ECLs recruited and the communities they will engage
e List of technical support requested from DISTRICT
e Training materials from each ECL training session described in Task 1.4, such as attendance
sheets, PowerPoint presentations, and handouts
e Copies of receipts for grant-related expenditures during the reporting period
e 1 Quarterly Report

Quarter 2 Tasks: Step 2 — Complete a Community Diagnosis

2.1 GRANTEE will collaborate with ECLs to recruit an additional 5-10 participants from community
members to identify air quality issues in their DAC/EJ communities.

2.2 GRANTEE will collaborate with ECLs to collect information to determine the scope and possible
root causes of local issues in San Jose’s DAC/EJ AB 617 communities, through opinion surveys,
focus groups, and/or physical observations (i.e. traffic studies, counting unmitigated dust
exposures, noting chemical odors, etc.) involving 50 or more people/incidents (i.e number of
surveys plus number of focus group members plus number of items observed, etc. involving 50
or more).

2.3 GRANTEE will coordinate with ECLs and attend 2-4 public or private meetings with officials from
agencies such as DISTRICT, MTC, ABAG, and San Jose’s Planning Department and Commission as
well as key informants from community-based organizations in communities with health
inequities, including other DISTRICT grantees.

Quarter 2 Deliverables
e List of 5-10 additional community members recruited to participate in the program
e Project materials such as summary of survey findings, feedback forms, focus group notes,
and/or physical observation forms
e Notes from meetings with agencies such as DISTRICT, MTC, ABAG, and San Jose’s Planning
Department and Commission
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e Copies of receipts for grant-related expenditures during the reporting period
e 2" Quarterly Report

Quarter 3 Tasks: Step 3 — Analyze and Share “Diagnosis”
3.1 GRANTEE will train ECLs and participants how to analyze the data collected and present ECLs
findings, including written and oral presentations with visuals.
3.2 GRANTEE will collaborate with ECLs to compile a list of interested community agencies, elected
officials, and other interested parties and distribute findings.
3.3 GRANTEE with ECLs will educate 100-200 community residents about air quality issues through
3-6 educational activities such as: community forums, health fairs, etc.

Quarter 3 Deliverables
e Copies of training materials used for ECL trainings
e List of interested community agencies, elected officials, and other interested parties
e Documentation of education for community residents about air quality issues including sign-
in sheets, photos, agendas, recordings, and/or a log of services, as appropriate
e Copies of receipts for grant-related expenditures during the reporting period
e 3" Quarterly Report

Quarter 4 Tasks: Step 4 — Choose and implement an “Action” to address the issue (and potentially
Step 5 — Enforce and Maintain the Action)

4.1 GRANTEE with community will choose one Action to promote for a policy outcome and/or
consider previous year’s work and advocate changes.

4.2 GRANTEE and ECLs will complete action items including two (2) or more of the following: earned
media such as letters to the editor; policy activities such as educating key opinion leaders, giving
comment at public meetings, or collecting petitions; and possible completion of a Midwest
Academy type matrix for planning.

4.3 (If a policy from Task 4.1 is passed, GRANTEE may also: conduct compliance checks; meet with
city department staff responsible for implementing new policy to discuss progress, challenges
and provide technical assistance; conduct polls/key informant interviews to note progress, etc.)

Quarter 4 Deliverables

e Project materials such as copies of letters to the editor, copies of testimony given at public
meetings, completed planning matrix, meeting notes, summary of polls or surveys described
in Task 4.2

e Documentation of at least two (2) maintenance actions contingent on a policy passing from
Task 4.3

e Copies of receipts for grant-related expenditures during the reporting period

e Records related to payroll and stipends issued using grant funds during Year 2

e Year 2 Final Grant Report

Additional Tasks

In addition to the tasks set forth above for Year 2, GRANTEE must also complete the additional tasks
listed below before the termination date noted in Section 3 of the Grant Agreement.

GRANTEE will attend a kick-off meeting for Year 2 of the DISTRICT’s James Cary Smith Community Grant
Program in 2023 to learn about the grant timeline, new reporting requirements, and opportunities for
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collaboration and technical assistance. DISTRICT will document GRANTEE attendance at kick-off
meeting.

In addition, to promote collaboration and coalition building GRANTEE shall participate in at least four (4)
of the following opportunities during Year 2 of the program:

e Attend or host a peer learning session for James Cary Smith (JCS) grantees convened by
DISTRICT

e Attend a grantee workshop hosted by DISTRICT

e Attend or organize a coordination meeting with one or more JCS grantees, initiated by grantees,
to discuss project goals, strategies, and/or target communities

e Observe an Assembly Bill 617 (AB 617) meeting hosted by the California Air Resources Board

e Observe an AB 617 Community Steering Committee meeting for a Bay Area community (consult
with DISTRICT’s Community Grants Team for more information)

e Help to tell the story of the refocused James Cary Smith Community Grant Program, either
through an interview, video shoot, or photography shoot with the DISTRICT’s Communications
team, or by submitting video footage of a funded project

e Another event approved in advance in writing by DISTRICT

GRANTEE shall provide documentation of participation in at least four (4) of the activities listed above,
documented in GRANTEE quarterly reports.

GRANTEE will participate in a continued evaluation of the realigned James Cary Smith Community Grant
Program. DISTRICT anticipates evaluation activities will be limited to approximately six (6) hours of
GRANTEE staff time during Year 2 of the program.

Part 2: Reporting to DISTRICT

GRANTEE will develop and submit six (6) quarterly reports and two (2) final grant report to the DISTRICT,
following the format provided by the DISTRICT. The quarterly reports and final report must document
progress toward and fi