BOARD OF DIRECTORS
MEETING
May 1, 2024

MEETING LOCATION(S) FOR IN-PERSON ATTENDANCE BY
BOARD MEMBERS AND MEMBERS OF THE PUBLIC

Bay Area Metro Center Office of Contra Costa County
1st Floor Board Room Supervisor John Gioia
375 Beale St. Conference Room
San Francisco, CA 94105 11780 San Pablo Ave., Suite D

El Cerrito, CA 94530
Napa County Administration Building

Crystal Conference Room City of Palo Alto City Hall
1195 Third St., Suite 310 Community Meeting Room
Napa, CA 94559 250 Hamilton Ave.
Palo Alto, CA 94301
Office of Alameda County
Supervisor David Haubert Office of Santa Clara County
4501 Pleasanton Ave. Supervisor Otto Lee
Pleasanton, CA 94566 East Wing, 10th Floor
70 W Hedding St.
Santa Rosa Junior College Campus San Jose, CA 95110

Doyle Library, Room 148
1501 Mendocino Ave.
Santa Rosa, CA 95401

THE FOLLOWING STREAMING OPTIONS WILL ALSO BE PROVIDED

These streaming options are provided for convenience only. In the event that streaming connections
malfunction for any reason, the Board of Directors reserves the right to conduct the meeting without
remote webcast and/or Zoom access.

The public may observe this meeting through the webcast by clicking the link available on the air
district’s agenda webpage at www.baagmd.gov/bodagendas.

Members of the public may participate remotely via Zoom at
https://bayareametro.zoom.us/j/89465089508, or may join Zoom by phone by dialing (669) 900-6833 or
(408) 638-0968. The Webinar ID for this meeting is: 894 6508 9508

Public Comment on Agenda Items: The public may comment on each item on the agenda as the item is
taken up. Members of the public who wish to speak on a matter on the agenda will have two minutes
each to address the Board on that agenda item, unless a different time limit is established by the Chair.
No speaker who has already spoken on an item will be entitled to speak to that item again.
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The Board welcomes comments, including criticism, about the policies, procedures, programs, or
services of the District, or of the acts or omissions of the Board. Speakers shall not use threatening,
profane, or abusive language which disrupts, disturbs, or otherwise impedes the orderly conduct of a
Board meeting. The District is committed to maintaining a workplace free of unlawful harassment and
is mindful that District staff regularly attend Board meetings. Discriminatory statements or conduct
that would potentially violate the Fair Employment and Housing Act - i.e., statements or conduct that
is hostile, intimidating, oppressive, or abusive — is per se disruptive to a meeting and will not be
tolerated.
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BOARD OF DIRECTORS MEETING AGENDA

WEDNESDAY, MAY 1, 2024
10:00 AM
Chairperson, Davina Hurt

1. Call to Order - Roll Call

The Board Chair shall call the meeting to order and the Clerk of the Boards shall take roll
of the Board members.

2. Pledge of Allegiance
3. Special Orders of the Day

CONSENT CALENDAR (Items 4 - 14)

The Consent Calendar consists of routine items that may be approved together as a group by one
action of the Board. Any Board member or member of the public may request that an item be
removed and considered separately.

4. Approval of the Draft Minutes of the Board of Directors Meeting of April 3, 2024

The Board of Directors will consider approving the draft minutes of the Board of Directors
meeting of April 3, 2024.

5. Board Communications Received from April 3, 2024 to April 30, 2024

A copy of communications directed to the Board of Directors received by the Air District
from April 3, 2024, through April 30, 2024, if any, will be distributed to the Board Members
by way of email.

6. Notices of Violations Issued and Settlements in Excess of $10,000 in the Month of March
2024

In accordance with Resolution No. 2012-08 the Board of Directors will receive a list of all
Notices of Violations issued, and all settlements for amounts in excess of $10,000, during
the month of March 2024.
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10.

Transportation Fund for Clean Air 40% Fund Expenditure Plans for Fiscal Year Ending
2025

The Board of Directors will (i) consider approving the proposed allocation of the estimated
new Transportation Fund for Clean Air (TFCA) revenue to each of the nine Administering
Agencies for Fiscal Year Ending 2025 that will be funded by the 40% portion of the TFCA
and (ii) consider authorizing the Executive Officer/APCO to enter into funding agreements
with the Administering Agencies for these funds. Allocations are based on each county’s
proportionate share of vehicle registration fees collected and are passed through the Air
District from the DMV to the Administering Agencies, to be used at their discretion within
the bounds of the TFCA authorizing legislation.

Selection of Vehicle Buy Back Program Contractors

The Board of Directors will (i) consider approving contractors for the Air District’s Vehicle
Buy Back Program to provide vehicle dismantling services and direct mail services, and (ii)
consider authorizing the Executive Officer/APCO to execute contracts with the vendors not
to exceed a combined $11.2 million per year. Over 90% of these funds will go to vehicle
owners scrapping their 1998 and older vehicles ($1,500 per vehicle). In 2023, nearly 80%
of the vehicles scrapped were in the Air District’s priority communities. The Vehicle Buy
Back program remains highly popular among the public and is the most cost-effective
incentive program at the Air District. In FYE 2025, it will be funded by the Transportation
Fund for Clean Air, as approved by the Board in April, 2024.

Acceptance of Federal Highway Administration Funding

The Board of Directors will consider adopting a resolution accepting up to $15 million from
the Federal Highway Administration in Charging & Fueling Infrastructure program funding
and authorizing the Executive Officer/APCO to expend those funds.

Authorization to Purchase Equipment from Sonoma Technology, Incorporated

The Board of Directors will consider authorizing the Executive Officer/APCO to procure an
organic carbon/elemental carbon analyzer from Sonoma Technology, Incorporated (STI) for
an amount not to exceed $170,000, to be used for analyzing air monitoring and source-
oriented samples.
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11.

12.

13.

14.

Authorization to Execute a Contract Amendment with Kearns & West, Inc.

The Board of Directors will consider authorizing the Executive Officer/APCO to amend the
contract with Kearns & West, Inc. for the Bay Air Center extending the term from June 30,
2024 to June 30, 2025, and increasing the maximum dollar amount of the contract by
$1,500,000, from $1,013,000 to $2,513,000 for services related to technical support for
community organizations conducting air quality monitoring and data projects, and
implementing the new refinery corridor particulate monitoring program.

Adoption of a Revised Reserves Policy

The Board of Directors will consider adopting a Revised Reserves Policy increasing
economic contingency reserves to an allocation between a minimum of 25 percent and
maximum of 35 percent of the General Fund Budget. The Finance and Administration
Committee considered the Revised Reserves Policy on March 20, 2024 and recommended
that the Board adopt the Revised Reserves Policy.

Report of the Finance and Administration Committee Meeting of April 17, 2024

The Board of Directors will receive a report of the Finance and Administration Committee
meeting of April 17, 2024.

For the full Committee agenda packet and materials, click on the link below:
www.baagmd.gov/bodagendas

Report of the Community Equity, Heath and Justice Committee Special Meeting of April
22,2024

The Board of Directors will receive a report of the Community Equity, Health and Justice
Committee Special meeting of April 22, 2024.

For the full Committee agenda packet and materials, click on the link below:
www.baagmd.gov/bodagendas
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PUBLIC HEARING(S)

15. Public Hearing to Receive Testimony on Proposed Amendments to Air District Regulation
3: Fees

The Board of Directors will hold a public hearing to receive testimony on proposed
amendments to the Air District's fee regulation, Regulation 3, that would apply beginning
July 1, 2024. This will be the first of two public hearings before the Board considers
adoption of the proposed amendments to Regulation 3; the second public hearing is
scheduled for June 5, 2024. This item will be presented by Fred Tanaka, Manager,
Engineering Division.

ACTION ITEM(S)

16. Community Emissions Reduction Plan for the Richmond, North Richmond, and San Pablo
Path to Clean Air (PTCA) Area

The Board of Directors will consider adopting the PTCA Plan and approving the
determination that adoption of the PTCA Plan is exempt from the California Environmental
Quality Act (CEQA). This item will be presented by Diana Ruiz, Community Engagement
Manager, and Wendy Goodfriend, Planning and Climate Protection Division Director.

17. Funding Community Benefits from Penalty Funds

The Board of Directors will consider adopting the Community Benefits Penalty Funds
Policy. This policy is to allocate penalty funds for community benefits that would take effect
upon adoption and be retroactive to the beginning of this fiscal year. This item will be
presented by Greg Nudd, Deputy Executive Officer, Science and Policy.

18. State Legislative Bills Update

The Board of Directors will consider adopting the following position on a pending
legislative bill, as recommended by staff.

e Support Assembly Bill (AB) 2851 (Bonta) - Metal shredding facilities: fence-line air
quality monitoring.

This item will be presented by Alan Abbs, Legislative Officer.
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OTHER BUSINESS

19. Public Comment on Non-Agenda Matters

Pursuant to Government Code Section 54954.3, members of the public who wish to speak on
matters not on the agenda will be given an opportunity to address the Board of Directors.
Members of the public will have two minutes each to address the Board, unless a different
time limit is established by the Chair. The Board welcomes comments, including criticism,
about the policies, procedures, programs, or services of the District, or of the acts or
omissions of the Board. Speakers shall not use threatening, profane, or abusive language
which disrupts, disturbs, or otherwise impedes the orderly conduct of a Board meeting. The
District is committed to maintaining a workplace free of unlawful harassment and is mindful
that District staff regularly attend Board meetings. Discriminatory statements or conduct
that would potentially violate the Fair Employment and Housing Act - i.e., statements or
conduct that is hostile, intimidating, oppressive, or abusive — is per se disruptive to a
meeting and will not be tolerated.

20. Board Member Comments

Any member of the Board, or its staff, on his or her own initiative or in response to
questions posed by the public, may: ask a question for clarification, make a brief
announcement or report on his or her own activities, provide a reference to staff regarding
factual information, request staff to report back at a subsequent meeting concerning any
matter or take action to direct staff to place a matter of business on a future agenda. (Gov’t
Code § 54954.2)

21. Report of the Executive Officer/APCO
22. Chairperson’s Report

23. Time and Place of Next Meeting

Wednesday, June 5, 2024, at 10:00 a.m. at 375 Beale Street, San Francisco, CA 94105. The
meeting will be in-person for the Board of Directors members and members of the public
will be able to either join in-person or via webcast.

24, Adjournment

The Board meeting shall be adjourned by the Board Chair.
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CONTACT:

MANAGER, EXECUTIVE OPERATIONS (415) 749-4941
375 BEALE STREET, SAN FRANCISCO, CA 94105 FAX: (415) 928-8560
viohnson@baagmd.gov BAAQMD homepage:

www.baagmd.gov

e Any writing relating to an open session item on this Agenda that is distributed to all, or a
majority of all, members of the body to which this Agenda relates shall be made available at
the Air District’s offices at 375 Beale Street, Suite 600, San Francisco, CA 94105, at the time
such writing is made available to all, or a majority of all, members of that body.

Accessibility and Non-Discrimination Policy

The Bay Area Air Quality Management District (Air District) does not discriminate on the basis
of race, national origin, ethnic group identification, ancestry, religion, age, sex, sexual
orientation, gender identity, gender expression, color, genetic information, medical condition, or
mental or physical disability, or any other attribute or belief protected by law.

It is the Air District’s policy to provide fair and equal access to the benefits of a program or
activity administered by Air District. The Air District will not tolerate discrimination against any
person(s) seeking to participate in, or receive the benefits of, any program or activity offered or
conducted by the Air District. Members of the public who believe they or others were unlawfully
denied full and equal access to an Air District program or activity may file a discrimination
complaint under this policy. This non-discrimination policy also applies to other people or
entities affiliated with Air District, including contractors or grantees that the Air District utilizes
to provide benefits and services to members of the public.

Auxiliary aids and services including, for example, qualified interpreters and/or listening
devices, to individuals who are deaf or hard of hearing, and to other individuals as necessary to
ensure effective communication or an equal opportunity to participate fully in the benefits,
activities, programs, and services will be provided by the Air District in a timely manner and in
such a way as to protect the privacy and independence of the individual. Please contact the Non-
Discrimination Coordinator identified below at least three days in advance of a meeting so that
arrangements can be made accordingly.

If you believe discrimination has occurred with respect to an Air District program or activity,
you may contact the Non-Discrimination Coordinator identified below or visit our website at
www.baaqmd.gov/accessibility to learn how and where to file a complaint of discrimination.

Questions regarding this Policy should be directed to the Air District’s Non-Discrimination
Coordinator, Suma Peesapati, at (415) 749-4967 or by email at speesapati@baagmd.gov.
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BAY AREA AIR QUALITY MANAGEMENT DISTRICT
375 BEALE STREET, SAN FRANCISCO, CA 94105

FOR QUESTIONS PLEASE CALL (415) 749-4941

MONTHLY CALENDAR OF AIR DISTRICT MEETINGS

TYPE OF MEETING

Board of Directors Budget Hearing
Board of Directors Meeting
Board of Directors Stationary Source

Committee

Board of Directors Community Equity,
Health and Justice Committee

Board of Directors Finance and
Administration Committee

Board of Directors Policy, Grants and
Technology Committee

Board of Directors Community Advisory
Council Meeting

MV 4/22/2024 - 6:51 p.m.

EXECUTIVE OFFICE:
MAY 2024
DAY DATE
Wednesday 1
Wednesday 1
Wednesday 8
Wednesday 8
Wednesday 15
Wednesday 15
Thursday 16

TIME

9:00 a.m.

10:00 a.m.

10:00 a.m.

1:00 p.m.

10:00 a.m.

1:00 p.m.

6:00 p.m.

ROOM

15t Floor Board Room

1st Floor Board Room

1st Floor, Temazcal Room

1st Floor, Temazcal Room

15t Floor Board Room

1st Floor Board Room

California State University
East Bay Oakland Professional
& Conference Center

Trans Pacific Center

1000 Broadway, Suite 109
Oakland, CA 94607

G/Board/Executive Office/Moncal
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AGENDA: 4.

BAY AREA AIR QUALITY MANAGEMENT DISTRICT
Memorandum

To: Chairperson Davina Hurt and Members
of the Board of Directors

From: Philip M. Fine
Executive Officer/APCO

Date: May 1, 2024
Re: Approval of the Draft Minutes of the Board of Directors Meeting of April 3, 2024
RECOMMENDED ACTION

Approve the Draft Minutes of the Board of Directors Meeting of April 3, 2024.

BACKGROUND

None.
DISCUSSION

Attached for your review and approval are the Draft Minutes of the Board of Directors Meeting
of April 3, 2024.

BUDGET CONSIDERATION/FINANCIAL IMPACT

None.

Respectfully submitted,

Philip M. Fine
Executive Officer/APCO

Prepared by: Marcy Hiratzka
Reviewed by: Vanessa Johnson
ATTACHMENTS:

1. Draft Minutes of the Board of Directors Meeting of April 3, 2024
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Draft Minutes - Board of Directors Regular Meeting of April 3, 2024

Bay Area Air Quality Management District
375 Beale Street, Suite 600
San Francisco, CA 94105
(415) 749-5073

Board of Directors Regular Meeting
Wednesday, April 3, 2024

DRAFT MINUTES
This meeting was webcast, and a video recording is available on the website of the

Bay Area Air Quality Management District at
www.baagmd.gov/bodagendas

CALL TO ORDER

1. Opening Comments: Board of Directors (Board) Chairperson, Davina Hurt, called the meeting to
order at 10:01 a.m.

Roll Call:

Present, In-Person (Bay Area Metro Center, 375 Beale Street, 15 Floor Board Room, San Francisco,
California, 94105): Chairperson Davina Hurt; Vice Chairperson Lynda Hopkins; and Directors
Margaret Abe-Koga, Ken Carlson, Noelia Corzo, Juan Gonzalez III, Sergio Lopez, Katie Rice, and
Shamann Walton.

Present, In-Person Satellite Location: (Palo Alto City Hall, 250 Hamilton Ave., Palo Alto,
California, 94301): Directors Ray Mueller and Vicki Veenker.

Present, In-Person Satellite Location: (Office of Santa Clara County Supervisor Otto Lee, 70 W
Hedding St, East Wing, 10th Fl.. San Jose, California, 95110): Director Otto Lee.

Present, In-Person Satellite Location: (Office of Contra Costa County Supervisor John Gioia, 11780
San Pablo Ave., Suite D, Conference Room, El Cerrito, California, 94530): Directors John Gioia,
Erin Hannigan, Mark Ross, and Steve Young.

Suite 310, Crystal Conference Room, Napa, California, 94559): Director Joelle Gallagher.

Present, In-Person Satellite Location: (San Ramon City Hall, 7000 Bollinger Canyon Rd., 2" Floor
Community Conference Room, San Ramon, California, 94583): Director David Hudson.

Present, In-Person Satellite Location: (Offices of Husch Blackwell Strategies, 733 10t Street, NW,
Suite 900, Washington, DC, 20001): Director John J. Bauters.

Present, In-Person Satellite Location: (Santa Rosa Junior College, Doyle Library, 1501 Mendocino
Avenue, Room 148, Santa Rosa, California, 95401): Director Brian Barnacle.

Absent: Directors David Haubert, Tyrone Jue, and Nate Miley.
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Draft Minutes - Board of Directors Regular Meeting of April 3, 2024

2.

3.

PLEDGE OF ALLEGIANCE

SPECIAL ORDERS OF THE DAY

Chair Hurt welcomed the following new employees: Evelyn Romero, Assistant Air Quality Specialist II in
Compliance & Enforcement; Benjamin Minkowski, Senior Staff Specialist in Finance; and Richard Chien,
Advanced Projects Advisor in Planning and Climate Protection. Chair Hurt also announced that Aleah Zapf
and Leif Halvorson were promoted to the role of Senior Air Quality Specialist in Compliance &
Enforcement.

NOTED PRESENT: Director Gonzalez was noted present at 10:05 a.m.; Directors Hannigan and Ross were
noted present at 10:06 a.m.; and Director Mueller was noted present at 10:13 a.m.

CONSENT CALENDAR (ITEMS 4 -17)

Approval of the Draft Minutes of the Board of Directors Meeting of March 6, 2024

Board Communications Received from March 6, 2024 through April 2, 2024

Notices of Violations Issued and Settlements in Excess of $10,000 in the Month of February 2024

Quarterly Report of the Executive Office and Division Activities for the Months of October 2023 -

December 2023

8. Public Hearing on Transportation Fund for Clean Air (TFCA) Projects Expenditures and
Effectiveness for Fiscal Year Ending 2023

9. Authorization to Execute a Contract Amendment with Metropolitan Group, LLC

10. Authorization to Execute a Contract Amendment with Trinity Consultants for BioWatch
Maintenance and Operations

11. Authorization to Execute IT Design Services Contracts with ePlus Technology, Inc. and CipherEXx,
Inc.

12. Report of the Advisory Council Meeting of March 1, 2024

13. Report of the Stationary Source Committee Meeting of March 13, 2024

14. Report of the Community Equity, Health, and Justice Committee Meeting of March 13, 2024

15. Report of the Finance and Administration Committee Meeting of March 20, 2024

16. Report of the Policy, Grants, and Technology Committee Meeting of March 20, 2024

17. Report of the Community Advisory Council Meeting of March 21, 2024

None

Public Comments

No requests received.

Board Comments

Chair Hurt gave an opportunity for the Board to discuss Item 8 (Public Hearing on Transportation Fund for
Clean Air Projects Expenditures and Effectiveness for Fiscal Year Ending 2023), as it involved a public
hearing that is legislative in nature. No Board members had comments regarding Item 8.
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Draft Minutes - Board of Directors Regular Meeting of April 3, 2024
Board Action

Director Gonzalez made a motion, seconded by Director Carlson, to approve Consent Calendar Items 4 —
17, inclusive; and the motion carried by the following vote of the Board:

AYES: Abe-Koga, Barnacle, Bauters, Carlson, Gallagher, Gioia, Gonzalez, Hannigan,
Hopkins, Hudson, Hurt, Lee, Lopez, Mueller, Rice, Ross, Veenker, Walton, Young.
NOES: None.

ABSTAIN: None.
ABSENT: Corzo, Haubert, Jue, Miley.

ACTION ITEMS

18. STATE LEGISLATIVE BILLS UPDATE
Alan Abbs, Legislative Officer, gave the staff presentation State Legislative Bills Update, including:
outcome; outline; requested action; Policy, Grants, and Technology Committee recommendation and recent

updates; Assembly Bill (AB) 2958 (Calderon); Senate Bill (SB) 1298 (Cortese); and requested action.

Public Comments

Public comments were given by Tim McRae, Silicon Valley Leadership Group; and Matt Regan, Bay Are
Council.

Board Comments

The Board and staff discussed reasons not to oppose the bill, and the Air District’s concerns about the bill,
whether the Air District has analyzed environmental impacts of renewable alternatives versus diesel
generators, battery production and anticipated demand, whether natural gas is favorable over diesel fuel,
and clean energy transition costs; the desire to adopt the position of “Oppose Unless Amended” and what
the associated amendments might be; health impacts of emergency backup diesel generators, especially in
addition to pre-existing (non-backup) diesel generators; whether an Air District regulation should be
developed to prevent diesel fuel usage for this type of application; what outcomes could be anticipated from
environmental reviews of backup power sources, without the proposed exemption, and the roles of
jurisdictions with land use authority and the California Energy Commission; whether other public agencies
given their positions on SB 1298; whether there is an anticipated number of data center projects in the
pipeline, or just a general trend expectation regarding the expansion of data center infrastructure; whether
there would be enough time for the Board to discuss this issue again in May 2024, given legislative
deadlines; and Bay Area geographic distribution of data centers and trends.

NOTED PRESENT: Director Corzo was noted present at 11:00 a.m.
Board Action
Director Gioia made a motion, seconded by Director Young, to adopt the position of OPPOSE UNLESS

AMENDED for Senate Bill 1298 (Cortese), unless the following amendments noted in the bill text below
in bold is accepted by the author:
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Draft Minutes - Board of Directors Regular Meeting of April 3, 2024

SECTION 1. Section 25541 of the Public Resources Code is amended to read:

25541. The commission may exempt from this chapter-thermal both of the following:

(a) Thermal powerplants with a generating capacity of up to 100 megawatts and modifications to existing
generating facilities that do not add capacity in excess of 100 megawatts, if the commission finds that no
substantial adverse impact on the environment or energy resources will result from the construction or
operation of the proposed facility or from the modifications.

(b) Thermal powerplants, except for thermal powerplants using diesel generators, with a generating
capacity of up to 200 megawatts that are used solely as emergency backup generating facilities for a data
center and that are not interconnected with the electrical transmission grid for purposes of exporting
electricity, if the commission finds that no substantial adverse impact on the environment or energy
resources will result from the construction or operation of the proposed data center.

The motion carried by the following vote of the Board:

AYES: Abe-Koga, Barnacle, Corzo, Gallagher, Gioia, Gonzalez, Hannigan, Hopkins, Hurt,
Lopez, Rice, Ross, Veenker, Walton, Young.
NOES: Carlson, Hudson, Mueller.

ABSTAIN: Bauters, Lee.
ABSENT: Haubert, Jue, Miley.

Director Carlson made a motion, seconded by Director Gioia, to adopt the position of SUPPORT for
Assembly Bill 2958 (Calderon); and the motion carried by the following vote of the Board:

AYES: Abe-Koga, Barnacle, Bauters, Carlson, Corzo, Gallagher, Gioia, Gonzalez,
Hannigan, Hopkins, Hudson, Lee, Lopez, Rice, Ross, Veenker, Walton, Young.
NOES: Mueller.

ABSTAIN:  Hurt.
ABSENT: Haubert, Jue, Miley.

19. AIR DISTRICT BOARD MEMBER COMPENSATION POLICY DISCUSSION
Mr. Abbs gave the staff presentation Air District Board Member Compensation Policy Discussion,
including: outcome; outline; requested action; AB 2522 (Carrillo); current statute (Health and Safety Code

§40227); Recommended Action #1; Recommended Action #2; and recap of requested action.

Public Comments

No requests received.

Board Comments

The Board and staff discussed the differences between the current compensation structures of the Board
members of the South Coast and Bay Area Air Quality Management Districts; whether the term “equity
considerations” refers to pay disparity between county supervisors and city councilmembers; whether Board
member compensation should be increased while Air District fees are being increased, and given the status
of the anticipated 2024 California budget deficit; challenges with the “per day”” model; the reason that Air
District staff is seeking the Board’s input on the compensation of another air district’s Board; and whether
the Board may change the Board member compensation policy in the Air District’s Administrative Code,
should the bill be amended to include the Bay Area Air Quality Management District’s Board compensation,
and be passed.
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Draft Minutes - Board of Directors Regular Meeting of April 3, 2024

Board Action
Director Veenker made a motion, seconded by Director Walton, to do the following:

a) Approve the Air District's participation in AB 2522 (Carrillo), to provide amendments to that bill
that would align the Air District's board member compensation provisions in the Health and Safety
Code with the bill's proposed amendments to the South Coast Air Quality Management District’s
board member compensation provisions.

b) Direct staff to initiate a review of the Air District’s Administrative Code provisions on Board
Member compensation to evaluate equity considerations with respect to how Board members are
compensated for their service on the Board of Directors.

The motion carried by the following vote of the Board:

AYES: Barnacle, Carlson, Corzo, Gonzéalez, Hannigan, Hopkins, Hudson, Lopez, Rice,
Ross, Veenker, Walton, Young.
NOES: Bauters, Gallagher, Gioia, Hurt, Lee, Mueller.

ABSTAIN: None.
ABSENT: Abe-Koga, Jue, Haubert, Miley.

20. UPDATES TO THE AIR DISTRICT’S INCIDENT RESPONSE PROGRAM

Dr. Meredith Bauer, Deputy Executive Officer of Engineering and Compliance, and Dr. Kate Hoag,
Assistant Meteorology and Measurement Manager, gave the staff presentation Updates to the Air District’s
Incident Response Program and Recommended Action to Fund Enhanced Monitoring, including: outcome;
outline; requested action; Incident Response Program scope; recap of Incident Response Ad Hoc
Committee; improving coordination; improving communications; improving air monitoring: new program
(Proposed Refinery Corridor Particulate Monitoring Program); additional monitoring measures to prioritize;
future directions; and recommended action.

Public Comments

Public comments were given by Sara Theiss, Richmond resident; Jan Warren, Interfaith Climate Action
Network of Contra Costa County; Kathy Kerridge, Benecia resident; Marilyn Bardet, Benicia resident; Ken
Szutu, Citizen Air Monitoring Network of Vallejo; Heidi Taylor, Healthy Martinez: A Refinery
Accountability Group; and Jan Callaghan, Rodeo Citizens Association.

Board Comments

The Board and staff discussed the Board and community’s desire for more adequate incident monitoring;
fenceline communities’ appreciation for this program, and hope that it is effective; appreciation for the
Board’s Incident Response Ad Hoc Committee for its involvement in this program; and the fact that county
warning and notification systems may be better suited to alert the public of incidents than the Air District.
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Draft Minutes - Board of Directors Regular Meeting of April 3, 2024

Board Action

Director Gioia made a motion, seconded by Director Hannigan, to approve the the Incident Response,
Coordination, and Communications Framework and approve the proposed Refinery Corridor Particulate
Monitoring Program, using funding from budget reserves that were designated for enhanced incident
response in the Fiscal Year Ending 2024 Board approved budget; the motion carried by the following vote
of the Board:

AYES: Barnacle, Bauters, Carlson, Corzo, Gallagher, Gioia, Gonzalez, Hannigan, Hopkins,
Hudson, Hurt, Lee, Lopez, Mueller, Rice, Ross, Veenker, Walton, Young.
NOES: None.

ABSTAIN: None.
ABSENT: Abe-Koga, Haubert, Jue, Miley.

OTHER BUSINESS (OUT OF ORDER)

21. PUBLIC COMMENT ON NON-AGENDA MATTERS (ITEM 22)
Public comments were given by Sara Theiss, Richmond resident.
22. BOARD MEMBER COMMENTS (ITEM 23)

Director Hudson requested that the Air District monitor the required electrification of Newport Beach’s
Balboa Island Ferry fleet, which has been granted $7.9 million. The California Air Resource Board (CARB)
passed regulations that require the Ferry to renovate all three of its vessels with electric motors by 2026. For
the past year, the ferry has applied for multiple sources of funding offered by grant programs through CARB,
including the Advanced Technology Demonstration and Pilot Project Program, in order to accomplish
electrification goals. The Ferry worked through the South Coast Air Quality Management District
(SCAQMD) to submit the application.

Director Bauters announced that he will be departing from the Board, effective April 13, 2024, and he
thanked the Board and staff for their work and support since he joined six years ago.

23. REPORT OF THE EXECUTIVE OFFICER / AIR POLLUTION CONTROL OFFICER
(APCO) ITEM 24)

Dr. Philip M. Fine, Executive Officer/APCO, announced that Miram Torres, Senior Advanced Projects
Advisor in the Executive Office, will be serving as Acting Deputy Executive Officer of Equity and
Community Programs until that position is permanently filled (anticipated to occur in June 2024.) He also
thanked Marcia Raymond, Assistant Counsel, for having taken on that role for several months, prior to Ms.
Torres assuming the role.

24. CHAIRPERSON’S REPORT (ITEM 25)
Chair Hurt made the following announcements:

— On January 22, 2024, San Francisco Mayor London Breed reappointed herself and Tyrone Jue to
serve another two-year term on the Air District’s Board, expiring January 22, 2026.
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Draft Minutes - Board of Directors Regular Meeting of April 3, 2024

— City of Hayward Mayor, Mark Salinas, will join the Board, effective April 13, 2024, and will attend
his first Board meeting on May 1, 2024.

— Young Black Climate Leaders is launching a funding opportunity that supports Black youth as
leaders contributing to climate justice and innovation. Applications are available through April 5,
2024 at https://www.climateinnovation.net/ybcl

— Chair Hurt attended Acterra’s community-building event, “Promise to Our Planet,” on March 21,
centered around a call to action for changemakers who play a part in reaching the positive tipping
point in climate change.

— Chair Hurt attended the 3" Annual California Climate Policy Summit in Sacramento on March 19,
as a panelist regarding California Refineries: Obstacles and Challenges to Full Decommissioning.

25. TIME AND PLACE OF NEXT MEETING (ITEM 26)

Wednesday, May 1, 2024, at 10:00 a.m. at 375 Beale Street, San Francisco, CA 94105. The meeting will be
in-person for the Board of Directors members and members of the public will be able to either join in-person
or via webcast.

CLOSED SESSION (12:25 p.m.)

26. CONFERENCE WITH LEGAL COUNSEL RE ANTICIPATED LITIGATION
(GOVERNMENT CODE SECTIONS 54956.9(a) AND (d)(2)) (ITEM 21)

Pursuant to Government Code sections 54956.9(a) and (d)(2), the Board of Directors met in Closed Session
with Legal Counsel to discuss significant exposure to litigation regarding a claim of Environmental

Democracy Project.

Reportable Action: Alexander Crockett, General Counsel, had nothing to report.

OPEN SESSION (12:44 p.m.)

At 12:44 p.m., the Board returned from Closed Session, but the remote teleconferencing location of 7000
Bollinger Canyon Rd., 2" Floor Community Conference Room, San Ramon, California, 94583 was no
longer open to the public, requiring adjournment of the meeting.

27. ADJOURNMENT

The meeting was adjourned at 12:57 p.m.

Marcy Hiratzka
Clerk of the Boards
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AGENDA: 5.

BAY AREA AIR QUALITY MANAGEMENT DISTRICT
Memorandum

To: Chairperson Davina Hurt and Members
of the Board of Directors

From: Philip M. Fine
Executive Officer/APCO

Date: May 1, 2024
Re: Board Communications Received from April 3, 2024 to April 30, 2024
RECOMMENDED ACTION

None; receive and file.

BACKGROUND

None.
DISCUSSION

Copies of communications directed to the Board of Directors received by the Air District from
April 3, 2024, through April 30, 2024, if any, will be distributed to the Board Members by way
of email.

BUDGET CONSIDERATION/FINANCIAL IMPACT

None.

Respectfully submitted,

Philip M. Fine
Executive Officer/APCO

Prepared by: Michelle Beteta
Reviewed by: Vanessa Johnson
ATTACHMENTS:

None
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AGENDA: 6.

BAY AREA AIR QUALITY MANAGEMENT DISTRICT
Memorandum

To: Chairperson Davina Hurt and Members
of the Board of Directors

From: Philip M. Fine
Executive Officer/APCO

Date: May 1, 2024

Re: Notices of Violations Issued and Settlements in Excess of $10,000 in the Month of
March 2024

RECOMMENDED ACTION

None; receive and file.

BACKGROUND

None.
DISCUSSION

In accordance with Resolution No. 2012-08, attached to this Memorandum is a listing of all
Notices of Violations issued, and all settlements for amounts in excess of $10,000 during the
calendar months prior to this report.

BUDGET CONSIDERATION/FINANCIAL IMPACT

The amounts of civil penalties are collected and recorded in the Air District's General Fund.

Respectfully submitted,

Philip M. Fine
Executive Officer/APCO

Prepared by: Alexander G. Crockett
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ATTACHMENTS:

1. Notices of Violations Issued and Settlements in Excess of $10,000 in the Month of March
2024
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NOTICES OF VIOLATION(S) ISSUED

The following Notice(s) of Violation(s) were issued in March 2024:

Alameda
Site Name Site # City NOV # IsTDu;tr;ce Regulation Comment

Title V

Tesla, Inc. A1438 Fremont A63041A | 3/7/24 2-6-307 Requirement/Permit
Condition Violation
Title V

Tesla, Inc. A1438 | Fremont A63042A | 3/7/24 2-6-307 Requirement/Permit
Condition Violation
Title V

Tesla, Inc A1438 Fremont A63043A | 3/7/24 2-6-307 Requirement/Permit
Condition Violation
Title V

Tesla, Inc. A1438 Fremont A63044A | 3/7/24 2-6-307 Requirement/Permit
Condition Violation
Title V

Tesla, Inc. A1438 Fremont A63045A | 3/14/24 2-6-307 Requirement/Permit
Condition Violation
Permit

Tesla, Inc. E2881 Fremont A63046A | 3/21/24 2-1-307 Requirement/Condition
Violation
Title V

Tesla, Inc. A1438 | Fremont A63048A | 3/27/24 2-6-307 Requirement/Permit
Condition Violation

Vasco Road Title V

Landfill A5095 Livermore | A59766A | 3/28/24 2-6-307 Requirement/Permit

Condition Violation
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Contra Costa

Issuance

Site Name Site # City NOV # Date Regulation Comment
Chevron Wastewater Collection
Products A0010 Richmond | A56297A | 3/21/24 8-8-315 and Separation
Company Systems Violation
FTG No Authority to
Construction S756109 | Antioch A60764A | 3/6/24 2-1-301 Construct and No
Materials, Inc Permit to Operate
FTG No Authority to
Construction S756109 | Antioch A60764B | 3/6/24 2-1-302 Construct and No
Materials, Inc. Permit to Operate
Future Ford of | )357 | Concord | AG0693A | 3/5/24 873025 | Jas Dispensing
Concord Facility Violation
Future Ford of | 4756447 | Concord | AG0694A | 3/14/24 | 8-7-301.1 | 58S Dispensing
Concord Facility Violation

No Authority to
Green Waste | p1037 | Richmond | A62691A | 3/18/24 | 2-1-301 Construct and No
Recycle Yard .

Permit to Operate
G Wast No Authority to

roen NS | E4037 | Richmond | A62691B | 3/18/24 | 2-1-302 | Construct and No

Recycle Yard .

Permit to Operate
Holland
Brooks S757219 | Concord A62660A | 3/29/24 11-2-401.5 | Asbestos Violation
Builders Inc.
Martinez
Refining A0011 Martinez AS8116A | 3/27/24 8-5-305.5 Storage Tank Violation
Company LLC
Martinez
Refining A0011 | Martinez | A63158A | 3/18/24 10 Code of Federal

Regulation Violation
Company LLC
Oak Grove Gas Dispensing
Shell C9851 Concord A60695A | 3/19/24 8-7-301.5 Facility Violation
Oak Grove Gas Dispensing
Shell C9851 Concord A60696A | 3/28/24 8-7-301.5 Facility Violation
Iéhllﬂ‘p;n“ Title V

ompany - A0016 | Rodeo A61539A | 3/18/24 2-6-307 Requirement/Permit

San Francisco .. .

Condition Violation
Refinery
Phillips 66
company = | 0016 | Rodeo A62214A | 3/1124 | 9-9301.3 | Lurbine NOxorCO
San Francisco Violation
Refinery

2
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Phillips 66

company = | 44016 | Rodeo A62215A | 3/1124 | 9-9-3013 | Lurbine NOxorCO
San Francisco Violation
Refinery
San Francisco
Site Name Site # City NOV # IsTDu:tr;ce Regulation Comment
San Francisco S Title V
International | A1784 | >0 AG62890A | 3/12/24 | 2-6-307 Requirement/Permit
. Francisco " C
Airport Condition Violation
San Mateo
Site Name Site # City NOV # Isss::tr;ce Regulation Comment
Permit
Car Max . ..
S700446 | Colma A62272A | 3/7/24 2-1-307 Requirement/Condition
#6080 - Colma S
Violation
Cypress
Amloc Land Al1364 Colma A60962A | 3/14/24 8-34-301.1 | Landfill Violation
Co. Inc.
Cyress Lawn Gas Dispensing
Memorial Park C9040 Colma A62273A | 3/21/24 8-7-301.2 Facility Violation
Santa Clara
Site Name Site # City NOV # IsT:;Jgtr;ce Regulation Comment
City of Santa | )36 | Santa A64208A | 3/7/24 8-34-301.1 | Landfill Violation
Clara Clara
Permit
F & F Steel & A5149 San Jose A64209A | 3/14/24 2-1-307 Requirement/Condition
Stairway Inc. S
Violation
Kirby Canyon
Recyclingand | 1915 | Morgan 1 x59999a | 32024 | 8-34-301.1 | Landfill Violation
Disposal Hill
Facility
Reco Gas and Permit
Mini C6186 San Jose A63134A | 3/26/24 2-1-307 Requirement/Condition
inimart S
Violation
3
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Permit
Spartan C4239 | SanJose | A62911A |3/25/24 | 2-1-307 | Requirement/Condition
Station S
Violation
USA Touch Permit
Up Auto Body Requirement/Condition
Inc. E1834 San Jose | A64210A 3/28/24 2-1-307 Violation
USA Touch Permit
Up Auto Body Requirement/Condition
Inc. E1834 San Jose | A64211A 3/28/24 2-1-307 Violation
Solano
Site Name Site # City NOV # IsTDu:tr;ce Regulation Comment
Valero
Refining B2626 | Benicia | A57835A | 3/20/24 | 8-5-304.4 | Storage Tank Violation
Company -
California
Valero
Refining B2626 | Benicia | A57836A | 3/20/24 | 8-5-322.5 | Storage Tank Violation
Company -
California
Valero
Refining B2626 | Benicia | A57836B | 3/20/24 | 8-5-320.5 | Storage Tank Violation
Company -
California
Valero
Refining B2626 | Benicia | A62805A | 3/12/24 | 1-301 Public Nuisance
Company - Violation
California
Valero
Refining B2626 | Benicia | AG2806A | 3/12/24 | 1-522.4 | Comtinuous Emissions
Company - Monitor Violation
California
Sonoma
Site Name Site # City NOV # Isss:;r;ce Regulation Comment
I;ep“.bhc . Title V
CIVICES O 1 A2254 | Petaluma | A62480A | 3/6/24 2-6-307 Requirement/Permit
Sonoma . -
Condition Violation
County, Inc.
4
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SETTLEMENTS FOR $10,000 OR MORE REACHED

There were 4 settlements for $10,000 or more completed in March 2024.

1) On March 7, 2024, the Air District reached a settlement with AAK USA Richmond
for $99,535, regarding the allegations contained in the following 5 Notices of

Violations:

NOV # Isgjjtr;ce Occg;:gnce Regulation Comments from Enforcement
AS58799A | 3/29/2022 1/1/2020 9-7-307 |Boiler Emissions Violation
AS58799B | 3/29/2022 1/1/2020 9-7-506  |Boiler Emissions Violation
AS8800A | 3/29/2022 1/1/2020 9-7-307 |Boiler Emissions Violation
A61732A | 7/5/2022 8/24/2021 2-1-307  |Permit Requirement/Condition Violation
A61746A | 2/16/2003 10/5/2002 51,307 Permit Requirement/Condition Violation
A61747A | 2/16/2023 10/6/2022 2-1-307  |Permit Requirement/Condition Violation

2) On March 11, 2024, the District reached settlement with City of
Sunnyvale Water Pollution Control for $30,000, regarding the
allegations contained in the following 1 Notice of Violation:

Issuance

Occurrence

NOV # Date Date Regulation Comments from Enforcement
A58384A | 7/16/2021 1/11/2021 8-34-301.4 |Landfill Violation
A58384B | 7/16/2021 1/11/2021 2-6-307  |Title V Requirement/Condition Violation

3) On March 11, 2024, the District reached settlement with Los Gatos
Memorial Park for $30,000, regarding the allegations contained in the
following 1 Notice of Violation:

NOV # Issuance | Occurrence Regulation Comments from Enforcement
Date Date
A61634A | 9/29/2022 12/1/2020 2-1-307  |Permit Requirement/Condition Violation
5
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4) On March 15, 2024, the District reached settlement with Contra
Costa County for $15,000, regarding the allegations contained in the

following 3 Notices of Violations:

Issuance | Occurrence
NOV # Date Date Regulation Comments from Enforcement
A60786A | 7/27/2022 7/30/2020 2-1-307  |Permit Requirement/Condition Violation
A60787A | 7/27/2022 7/31/2020 2-1-307  [Permit Requirement/Condition Violation
AG60788A | 7/27/2022 7/30/2020 2-1-307  |Permit Requirement/Condition Violation
6
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AGENDA: 7.

BAY AREA AIR QUALITY MANAGEMENT DISTRICT
Memorandum

To: Chairperson Davina Hurt and Members
of the Board of Directors

From: Philip M. Fine
Executive Officer/APCO

Date: May 1, 2024

Re: Transportation Fund for Clean Air 40% Fund Expenditure Plans for Fiscal Year
Ending 2025

RECOMMENDED ACTION

1. Approve the proposed allocation of the estimated new Transportation Fund for Clean Air
(TFCA) revenue to each of the nine Administering Agencies for Fiscal Year Ending
(FYE) 2025 that will be funded by the 40% portion of the TFCA, as listed in Column A
of Table 1; and

2. Authorize the Executive Officer/APCO to enter into funding agreements with the
Administering Agencies for TFCA revenues that will be paid for by the 40% portion of
the TFCA to be programmed in FYE 2025 as listed in Column C of Table 1.

BACKGROUND

In 1991, the California State Legislature authorized the California Department of Motor Vehicles
(DMV) to impose a $4 surcharge on motor vehicles registered within the nine-county Bay Area
to fund projects that reduce on-road motor vehicle emissions within the Air District’s
jurisdiction. The legislative requirements that enable the use of the funds are codified in
California Health and Safety Code (HSC) Sections 44241 through 44242.

Forty percent (40%) of new TFCA revenue is passed through to the designated Administering
Agency in each of the nine counties within the Air District’s jurisdiction based on each county’s
proportionate share of vehicle registration fees collected. As these are pass-through funds, the
county Administering Agencies have discretion over these funds within the bounds set by the
TFCA authorizing legislation. The Air District’s role is to calculate and pass through the funds,
and later to coordinate an audit of funds expended. The Air District awards the remaining sixty
percent (60%) to eligible projects and programs it implements directly (e.g., Spare the Air) and
to the TFCA Regional Fund program.
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Pursuant to HSC Section 44241, Administering Agencies must award TFCA funds to eligible
projects within six months of the Air District Board of Directors’ approval of their expenditure
plans. Annually, Administering Agencies submit expenditure plans to the Air District specifying
the status of their prior-year funding that is available for reprogramming and interest accrued.
The Board adopted the policies and cost-effectiveness criteria for expenditure of the TFCA 40%
Fund for FYE 2025 on November 1, 2023.

DISCUSSION

The Air District received the proposed expenditure plans from all nine Administering Agencies.
Table 1 shows the TFCA monies that are estimated to be available to the Administering Agencies

in FYE 2025.

e Column A shows the new revenue projected to accrue from the DMV revenue from each
county’s proportionate share of vehicle registration fees.
e Column B shows the reconciliation of the difference between prior-year estimate and actual
revenue, and TFCA carry-over funds available for reprogramming as reported by
Administering Agencies in their expenditure plans. Carry-over funds include TFCA monies
from projects that were recently completed under budget and/or canceled, and any interest

earned.

e Column C shows total amount of TFCA funds that are estimated to be available to
Administering Agencies in FYE 2025 (sum of values in columns A and B).

A B C
Administering Agency Estimated New | Reconciliation Estimated Total
TFCA Revenue | & Reprogrammed FYE 2025 TFCA
TFCA Funds Funds
Alameda County $1,953,500 $1,251,212 $3,204,712
Transportation Commission
Contra Costa Transportation | $1,555,700 $285,590 $1,841,290
Authority
Transportation Authority of | $353,300 $19,487 $372,787
Marin
Napa Valley Transportation | $200,700 $5,466 $206,166
Authority
San Francisco County $708,500 ($18,276) $690,224
Transportation Authority
San Mateo City/County $1,044,800 $647,681 $1,692,481
Association of Governments
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Santa Clara Valley $2,437,700 $122,613 $2,560,313
Transportation Authority

Solano Transportation $340,500 ($11,722) $328,778
Authority

Sonoma County $631,500 $33,638 $665,138
Transportation Authority

TOTAL $9,226,200 $2,335,689 $11,561,889

BUDGET CONSIDERATION/FINANCIAL IMPACT

TFCA revenue is generated from DMV registration fees collected and 40% of the TFCA funds
are passed through to the Administering Agencies. Administrative costs for the Administering
Agencies and the Air District are reimbursed by TFCA program revenue.

Respectfully submitted,

Philip M. Fine
Executive Officer/APCO

Prepared by: Hannah Cha

Reviewed by: Linda Hui, Minda Berbeco, and Karen Schkolnick
ATTACHMENTS:

None.
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AGENDA: 8.

BAY AREA AIR QUALITY MANAGEMENT DISTRICT
Memorandum

To: Chairperson Davina Hurt and Members
of the Board of Directors

From: Philip M. Fine
Executive Officer/APCO

Date: May 1, 2024
Re: Selection of Vehicle Buy Back Program Contractors
RECOMMENDED ACTION

The Board of Directors will consider:

1. Approving the selection of Environmental Engineering Studies, Inc. (EES) and Pick-N-
Pull Auto Dismantlers (Pick-N-Pull) as the vehicle retirement contractors, and Lineage
Connect as the direct mail service contractor for the Vehicle Buy Back Program (VBB);
and

2. Authorizing the Executive Officer/APCO to execute contracts for a three-year term
(evaluated annually), contingent upon available budgeted funds and contractor’s
performance for:

a. Vehicle scrapping and related services with EES and Pick-N-Pull, for a combined
total cost not to exceed $11 million per year; and

b. Direct mail services with Lineage Connect, for a total cost not to exceed $200,000
per year.

BACKGROUND

The Vehicle Buy Back (VBB) program is one of the Air District’s most cost-effective incentive
programs for reducing air pollution emitted from mobile sources. This voluntary vehicle
retirement program works by taking the oldest, most high-polluting vehicles permanently off
Bay Area roads. For a vehicle to be eligible for the program, it must meet operability and
registration requirements — including a passed smog check — to establish that the vehicle, if not
scrapped, could continue to operate, and pollute. By providing vehicle owners with a financial
incentive to scrap the vehicle before it would otherwise be retired, the program captures what
would have been the remaining life of the vehicle as excess emissions.

Since beginning operation in 1996, the Air District's VBB program has retired over 95,000
vehicles and reduced over 5,000 tons of reactive organic gas (ROG), over 4,300 tons of nitrogen
oxide (NOx), and over 39 tons of particulate matter (PM). Currently, the VBB program offers
$1,200 to Bay Area vehicle owners to scrap their operable, registered model year 1998 or older
motor vehicles.
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The incentive paid to participants in the VBB program historically has been supported by
funding sources including the Carl Moyer Program, Mobile Source Incentive Fund (MSIF), and
Transportation Fund for Clean Air (TFCA). Participation rates have fluctuated over the years
with a high of approximately 7,000 cars scrapped annually and a more recent low of just over
1,200. In 2012, the program was temporarily paused to not compete with the federal program,
Cash for Clunkers. In the past few years, the participation rate has been hampered by limits in
the Carl Moyer guidelines that have been used to determine model year eligibility and the
amount of money that can be paid as an incentive to participants. Participation also varies by
county proportional to the number of cars registered in that county, except San Francisco,
Alameda and Santa Clara Counties, which all have slightly higher levels of participation.

To implement the program, the Air District contracts with vehicle dismantlers who conduct
outreach, pay eligible participating vehicle owners at the time the vehicle is surrendered, and
scrap (crush and recycle) vehicles. The Air District also contracts with a mail house that provides
direct mail services to inform potentially eligible vehicle owners about the program. The mail
house uses information from the California Department of Motor Vehicles’ (DMV) database to
contact the owners of older light-duty vehicles that may be eligible for the program. Based on the
number of vehicles that are potentially eligible, up to 120,000 letters are mailed out each year.
Mailings are conducted bi-monthly, with potentially eligible vehicle owners receiving notice of
the program approximately three months prior to the expiration of their DMV registration. In
addition, Air District staff also promote the program annually via radio and TV spots and social
media ads such as Facebook and LinkedIn.

DISCUSSION

The Air District issued two Requests for Proposals (RFP): a non-competitive RFP on February 9,
2024, seeking vehicle retirement contractors, and a competitive RFP on December 8, 2023,
seeking a direct mail service provider. Responses to the RFPs were due to the Air District on
March 1, 2024, for the vehicle retirement contractors, and February 6, 2024, for the direct mail
services.

Non-Competitive RFP for Vehicle Retirement Contractors

The RFP was sent to over 100 companies from a list of general contacts and to 34 California
dismantlers. The RFP was also posted on the Air District’s website. The Air District sought to
contract with all vendors who met the basic eligibility requirements in order to provide the
maximum coverage and opportunities for Bay Area residents to participate in this program.
Therefore, this RFP was non-competitive, allowing for all eligible vendors to apply and
participate. The Air District received two proposals in response to the RFP: one from
Environmental Engineering Studies, Inc. (EES) and the other from Pick-N-Pull. Each of these
companies is associated with multiple dismantling yards. Pick-N-Pull has seven dismantling
yards in the following Bay Area cities: American Canyon, Fairfield, Newark, Oakland,
Richmond, San Jose, Windsor. EES subcontracts with eight independent vehicle dismantlers in
the Bay Area with dismantling yards in the following eight cities: East Palo Alto, Pittsburg,
Richmond, San Francisco, San Leandro, Santa Clara, San Jose, and Santa Rosa.
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A three-person panel of Air District staff was convened to review the responses and evaluate
proposals using the seven criteria set forth in the RFP: past experience; resources available to
assist prospective participants; geographic distribution of scrapping sites; overhead price;
effectiveness of their advertising plan; understanding of the VBB program and responsiveness of
the proposal; and whether the dismantler is a local or certified green business. The results of the
Air District staff’s scoring of the proposals are summarized in Table 1 below.

Table 1 — Scoring of Vehicle Retirement Contractor Proposals

Name | Total | Experience | Resources | Coverage | Price | Advertising | Compre- | Local/
(100) |(25) (25) (20) (20) 5) hension | Green
(10) ()
Pick- |96.3 24 25 10 20 5 9.3 3
N-Pull
EES |85.7 223 21.7 9 16 3.7 10 3

EES scored lower primarily due to its higher overhead cost and fewer staff available to devote to
the VBB program. Factors contributing to the higher overhead cost are: 1) record low scrap
metal prices, 2) increased vehicle processing fees, and 3) fees it pays to its subcontractors
(participating dismantling yards).

Both EES and Pick-N-Pull have experience successfully operating and providing dismantler
services for the Air District’s VBB program. To maximize the number of available locations and
geographical distribution of vehicle buy-back sites in the Bay Area, staff recommends the
approval of both EES and Pick-N-Pull as contractors for this program.

Direct mail service contractor RFP

Direct mail service for the VBB program involves mailing vehicle owners bi-monthly to inform
them of the program in advance of the date their annual smog check is due. The RFP was sent to
over 100 companies from a list of general contacts and to 14 direct mail service providers. It was
also posted on the Air District website. The Air District received nine proposals in response to
the RFP. One proposal was rejected based on their failure to submit their proposal in the required
format.

The remaining eight proposals were reviewed and scored by a three-person panel. The panel
evaluated the proposals using five criteria set forth in the RFP: expertise to complete the work,
past experience, responsiveness of the proposal/approach, cost, and whether the company is a
local or certified green business. Evaluation of costs involved a review of quotes for data
management, letter and envelope production, and standard mail bulk-rate postage fees.
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Lineage Connect’s proposal scored the highest (See Table 2). Although Lineage Connect is
located in Kansas City, Missouri, it has the lowest cost, has previously worked with
governmental agencies, and has demonstrated expertise and skills to successfully perform this
work.

Table 2 — Scoring of Direct Mail Services Proposals

Name Total* | Expertise | Experience | Approach | Cost | Local/

(100) |(30) (10) (10) (40) | Green
(10)

Lineage Connect 87 27.7 93 10 40 |0

Direct Mail Center 85.3 (30 10 9 313 |5

KP LLC 85 30 9.3 6.3 29.3 |10

Pro Document Solutions [80.7 |30 10 7.3 333 |0

We Mail For You Inc 753 [25.7 9 8 32.7 |0

AFTS 68 19 5 8.7 353 {0

Doxim 68 30 93 7.3 213 |0

Advantage Mailing LLC |61 23.3 8 8.3 213 |0

*Totals may vary due to rounding.
Program Enhancements

The VBB program currently offers participants $1,200 to early-retire their 1998 and older light-
duty cars and trucks. This is the maximum amount that is allowed by the Carl Moyer guidelines.
On April 3, 2024, the Air District Board of Directors approved a recommendation to set a
maximum cost-effectiveness limit of $50,000/ton of emissions reduced for this program and
increase the amount of TFCA funds up to $11.36 million in FYE 2025. Based on these Board-
adopted limits, the incentive amount may be raised to up to $2,000/per vehicle and pending the
Board’s approval of the new contracts with vehicle dismantlers would be effective July 1, 2024.

With this change, staff are anticipating an increase in participation. Staff will also be monitoring
the results monthly and evaluating options for expanding the eligible model year to include
newer vehicles and for adding motorcycles to the program. Alongside these changes, staff will
work to broadcast the program more widely through television, radio, and social media and
conventional advertising to increase participation.

Staff will also be working over the coming year with CARB to make updates to the Carl Moyer
Guidelines, with the hope of being able to later shift costs back to Carl Moyer and/or MSIF.
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BUDGET CONSIDERATION/FINANCIAL IMPACT

The costs associated with the FYE 2025 VBB program in the amount of up to $11 million for
dismantling services by EES and Pick-N-Pull, and up to $200,000 for mail services by Lineage
Connect, are included in the Air District’s FYE 2025 budget. Future service costs will be
budgeted appropriately in the ordinary course of the Air District’s annual budget process.

Respectfully submitted,

Philip M. Fine
Executive Officer/APCO

Prepared by: Jason Newman
Reviewed by: Minda Berbeco and Linda Hui
ATTACHMENTS:

1. Original Executed Contract No. 2020.121: Environmental Engineering Studies, Inc.
. Contract No. 2020.121 - Amendment 4: Environmental Engineering Studies, Inc.

. Original Executed Contract No. 2020.120: Pick n Pull Auto Dismantlers

. Contract No. 2020.120 - Amendment 4: Pick n Pull Auto Dismantlers

. Original Executed Contract No. 2020.119: Direct Mail Center, Inc.

. Contract No. 2020.119 - Amendment 3: Direct Mail Center, Inc.

. Draft Proposed Contract No. 2024.069: Pick n Pull Auto Dismantlers

. Draft Proposed Contract No. 2024.071: Environmental Engineering Studies, Inc.

. Draft Proposed Contract No. 2024.074: Lineage Connect
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DocusSign Envelope ID: 4E8FC77C-FFF6-41A6-A14B-9F 1F28CBE006

BAY AREA AIR QUALITY MANAGEMENT DISTRICT

PROFESSIONAL SERVICES CONTRACT

CONTRACT NO. 2020.121

1. PARTIES — The parties to this Contract (“Contract”) are the Bay Area Air Quality Management
District (“DISTRICT”) whose address is 375 Beale Street, Suite 600, San Francisco, CA 94105,
and Environmental Engineering Studies, Inc. (“CONTRACTOR”) whose address is 310 Via Vera
Cruz, Suite 203, San Marcos, CA 92078.

2. RECITALS

A.

DISTRICT is the local agency with primary responsibility for regulating stationary source air
pollution in the Bay Area Air Quality Management District in the State of California.
DISTRICT is authorized to enter into this Contract under California Health and Safety Code
Section 40701. DISTRICT desires to contract with CONTRACTOR for services described in
the Scope of Work, attached hereto as Attachment A and made a part hereof by this
reference. DISTRICT is entering into this Contract based on CONTRACTOR’s stated
qualifications to perform the services.

CONTRACTOR has been selected as one of two contractors authorized to scrap vehicles
under the DISTRICT’s Vehicle Buy Back (VBB) Program beginning fiscal year 2021. The
DISTRICT’s Board of Directors has authorized DISTRICT to spend up to $7 million to scrap
vehicles using funds from the Carl Moyer Program, Mobile Source Incentive Fund, and
Transportation Fund for Clean Air.

DISTRICT has not allocated specific amounts separately to each contractor and will expend
funds for scrapping as invoices are received under this Contract and under contracts with
other authorized VBB contractors.

All parties to this Contract have had the opportunity to have this contract reviewed by
their attorney.

3. PERFORMANCE REQUIREMENTS

A.

B.

CONTRACTOR is authorized to do business in the State of California. CONTRACTOR attests
that it is in good tax standing with federal and state tax authorities.

CONTRACTOR agrees to obtain any and all required licenses, permits, and all other
appropriate legal authorizations from all applicable federal, state and local jurisdictions
and pay all applicable fees.

CONTRACTOR shall comply with all laws and regulations that apply to its performance
under this Contract, including any requirements to disclose potential conflicts of interest
under DISTRICT’s Conflict of Interest Code.

CONTRACTOR shall not engage in any performance of work during the term of this
contract that is in direct or indirect conflict with duties and responsibilities set forth in the
Scope of Work.

CONTRACTOR shall exercise the degree of skill and care customarily required by accepted
professional practices and procedures.

CONTRACTOR shall ensure that any subcontractors, employees and agents performing
under this Contract comply with the performance standards set forth in paragraph D
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above.

4., TERM - The term of this Contract is from July 1, 2020 to June 30, 2021, unless further

extended by amendment of this Contract in writing, or terminated earlier. CONTRACTOR shall
not submit any invoice for services performed under this Contract until the Contract is fully
executed.

5. TERMINATION
A. The DISTRICT may terminate this Contract at any time, at will, and without specifying any
reason, by notifying CONTRACTOR in writing. The notice of termination shall specify the
effective date of termination, which shall be no less than thirty (30) calendar days from the
date of delivery of the notice of termination, and shall be delivered in accordance with the
provisions of section 10 below. Immediately upon receipt of the notice of termination,

CONTRACTOR shall cease all work under this Contract, except such work as is specified in

the notice of termination. CONTRACTOR shall deliver a final invoice for all remaining work

performed but not billed, including any work specified in the termination notice, on or
before ten (10) business days following the termination date.
B. Either party may terminate this Contract for breach by the other party.

i) Failure to perform any agreement or obligation contained in this Contract or failure to
perform the services in a satisfactory manner shall constitute a breach of the Contract.

ii) The non-breaching party may terminate the Contract by delivery of a written notice of
breach. The notice of breach shall specify the date of termination, which shall be no
earlier than ten (10) business days from delivery of the notice of breach. In the
alternative, at its sole discretion, the non-breaching party may require the breaching
party to cure the breach. The notice of breach shall specify the nature of the breach
and the date by which such breach must be cured.

iii) If CONTRACTOR fails to perform any obligation under this Contract, DISTRICT at its sole
discretion, may perform, or cause the performance, of the obligation itself. In that
event, DISTRICT shall deduct the costs to perform such obligation and any other costs
to cure the breach from the payment otherwise due to CONTRACTOR for work
performed under this Contract. DISTRICT’s performance hereunder shall not be
deemed a waiver or release of any obligation of, or default by, CONTRACTOR under
this Contract.

iv) The notice of breach shall be provided in accordance with the notice requirements set
forth in section 10.

v) The non-breaching party reserves all rights under law and equity to enforce this
Contract and recover any damages.

6. INSURANCE
A. CONTRACTOR shall maintain the following insurance:

i)  Workers’ compensation and employers’ liability insurance as required by California law
or other applicable statutory requirements.

ii) Occurrence-based commercial general liability insurance or equivalent form with a
limit of not less than one million dollars (51,000,000) each occurrence. Such insurance
shall include DISTRICT and its officers, agents, and employees as additional insureds
and shall be primary with respect to any insurance maintained by DISTRICT.

iii) Business automobile liability insurance or equivalent form with a limit of not less than
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one million dollars ($1,000,000) each accident. Such insurance shall include coverage
for owned, hired, and non-owned vehicles. If CONTRACTOR is a sole proprietor,
CONTRACTOR may meet this insurance requirement with personal automobile liability

insurance carrying a business use endorsement or by demonstrating to the satisfaction
of DISTRICT that business use is covered under the CONTRACTOR’s personal
automobile liability insurance. A CONTRACTOR using only rental vehicles in performing
work under this Contract may meet this insurance requirement by purchasing
automobile liability insurance in the required coverage amount from the rental
agency.

B. Allinsurance shall be placed with insurers acceptable to DISTRICT.

C. Prior to commencement of work under this Contract, CONTRACTOR shall furnish properly-
executed certificates of insurance for all required insurance. Upon request by DISTRICT,
CONTRACTOR shall provide a complete copy of any required insurance policy.
CONTRACTOR shall notify DISTRICT in writing thirty (30) days prior to cancellation or
modification of any required insurance policy. Any such modifications are subject to pre-
approval by DISTRICT.

D. If CONTRACTOR fails to maintain the required insurance coverage set forth above,
DISTRICT reserves the right either to purchase such additional insurance and to deduct the
cost thereof from any payments owed to CONTRACTOR or to terminate this Contract for
breach.

7. INDEMNIFICATION

A. CONTRACTOR agrees to indemnify, defend, and hold harmless DISTRICT, its officers,
employees, agents, representatives, and successors-in-interest against any and all liability,
demands, claims, costs, losses, damages, recoveries, settlements, and expenses (including
reasonable attorney fees) that DISTRICT, its officers, employees, agents, representatives,
and successors-in-interest may incur or be required to pay arising from the death or injury
of any person or persons (including employees of CONTRACTOR), or from destruction of or
damage to any property or properties, caused by or connected with the performance of
this Contract by CONTRACTOR, its employees, subcontractors, or agents.

8. PAYMENT

A. DISTRICT shall pay CONTRACTOR for services in accordance with the terms set forth in the
Cost Schedule, which is attached hereto as Attachment B and incorporated herein by this
reference.

B. CONTRACTOR shall submit invoice(s) to DISTRICT for services performed. Each invoice shall
specify the total cost of the services for which the invoice is submitted, shall reference
tasks shown in the Scope of Work, the hours associated with same, or percentage
completion thereof, and the amount of charge claimed, and, as appropriate, shall list any
charges for equipment, material, supplies, travel, and subcontractors’ services.

C. DISTRICT’s payment of invoices shall be subject to the following limitations and
requirements:

i) Each invoice, including supporting documentation, shall be prepared on
CONTRACTOR's letterhead; shall list DISTRICT’s contract number, the period covered
by the invoice, and the CONTRACTOR'’s Social Security Number or Federal Employer
Identification Number; and shall be submitted to: Bay Area Air Quality Management
District, 375 Beale Street, Suite 600, San Francisco, CA 94105, Attn: Mae Go, or via e-
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mail to mgo@baaqgmd.gov.
ii) DISTRICT shall not pay interest, fees, handling charges, or the cost of money on the
Contract.

9

iii) DISTRICT shall pay CONTRACTOR within thirty (30) calendar days after approval by
DISTRICT of an itemized invoice.
D. The total amount for which DISTRICT may be held liable for the performance of services
specified in this Contract shall not exceed the sum derived by multiplying the number of
vehicles scrapped under this Contract by the per vehicle price specified in Attachment B.

DISPUTE RESOLUTION — A party that disputes a notice of breach must first seek mediation to

10.

resolve the dispute in accordance with the provisions set forth below.

A. Upon receipt of a notice of breach of contract, the party may submit a demand for
mediation to resolve whether or not a breach occurred. The party must state the basis of
the dispute and deliver the demand within ten (10) business days of the date of receipt of
the notice of breach.

B. The mediation shall take place at DISTRICT’s office at 375 Beale Street, Suite 600, San
Francisco, or at such other place as may be mutually agreed upon by the parties and the
mediator.

C. The parties shall make good faith efforts to hold the mediation within thirty (30) days after
receipt of the demand for mediation.

D. Each party shall bear its own mediation costs.

E. Inthe event the parties are unable to resolve the dispute, either party may file an action in
a court of competent jurisdiction to enforce the Contract.

F. Maximum recovery under this section shall be limited to the sum derived by multiplying
the number of vehicles scrapped under this Contract by the per vehicle price specified in
Attachment B. The mediation costs shall not reduce the maximum amount recoverable
under this section.

NOTICES — All notices that are required under this Contract shall be provided in the manner set
forth herein, unless specified otherwise. Notice to a party shall be delivered to the attention of
the person listed below, or to such other person or persons as may hereafter be designated by
that party in writing. Notice shall be in writing sent by e-mail, facsimile, or regular first class
mail. In the case of e-mail and facsimile communications, valid notice shall be deemed to have
been delivered upon sending, provided the sender obtained an electronic confirmation of
delivery. E-mail and facsimile communications shall be deemed to have been received on the
date of such transmission, provided such date was a business day and delivered prior to 4:00
p.m. PST. Otherwise, receipt of e-mail and facsimile communications shall be deemed to have
occurred on the following business day. In the case of regular mail notice, notice shall be
deemed to have been delivered on the mailing date and received five (5) business days after
the date of mailing.

DISTRICT: Bay Area Air Quality Management District
375 Beale Street, Suite 600
San Francisco, CA 94105
Attn: Damian Breen

CONTRACTOR: Environmental Engineering Studies, Inc.
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310 Via Vera Cruz, Suite 203
San Marcos, CA 92078
Attn: Antoine Assioun

11.

12,

13.

ADDITIONAL PROVISIONS — All attachment(s) to this Contract are expressly incorporated
herein by this reference and made a part hereof as though fully set forth. Future revisions to
Appendix A, Vehicle Functional and Equipment Eligibility Inspection Form, Appendix B,
Emission-Drive Train Related Parts List, and Appendix C, Quality Control Check List, adopted by
the California Air Resources Board under the Voluntary Accelerated Vehicle Retirement
regulations, California Code of Regulations, Title 13, Section 2601 et seq., shall supersede the
Attachments C, D, and E in this Contract.

EMPLOYEES OF CONTRACTOR

A. CONTRACTOR shall be responsible for the cost of regular pay to its employees, as well as
cost of vacation, vacation replacements, sick leave, severance pay, and pay for legal
holidays.

B. CONTRACTOR, its officers, employees, agents, or representatives shall not be considered
employees or agents of DISTRICT, nor shall CONTRACTOR, its officers, employees, agents,
or representatives be entitled to or eligible to participate in any benefits, privileges, or
plans, given or extended by DISTRICT to its employees.

CONFIDENTIALITY — In order to carry out the purposes of this Contract, CONTRACTOR may

require access to certain of DISTRICT’s confidential information (including information or data

that identifies or describes an individual; trade secrets; inventions; confidential know-how;
confidential business information; and other information that DISTRICT considers confidential)

(collectively, “Confidential Information”). It is expressly understood and agreed that DISTRICT

may designate in a conspicuous manner Confidential Information that CONTRACTOR obtains

from DISTRICT, and CONTRACTOR agrees to:

A. Observe complete confidentiality with respect to such information, including without
limitation, agreeing not to disclose or otherwise permit access to such information by any
other person or entity in any manner whatsoever, except that such disclosure or access
shall be permitted to employees of CONTRACTOR requiring access in fulfillment of the
services provided under this Contract.

B. Ensure that CONTRACTOR’s officers, employees, agents, representatives, and independent
contractors are informed of the confidential nature of such information and to assure by
agreement or otherwise that they are prohibited from copying or revealing, for any
purpose whatsoever, the contents of such information or any part thereof, or from taking
any action otherwise prohibited under this section.

C. Not use such information or any part thereof in the performance of services to others or
for the benefit of others in any form whatsoever whether gratuitously or for valuable
consideration, except as permitted under this Contract.

D. Notify DISTRICT promptly and in writing of the circumstances surrounding any possession,
use, or knowledge of such information or any part thereof by any person or entity other
than those authorized by this section. Take at CONTRACTOR’s expense, but at DISTRICT's
option and in any event under DISTRICT’s control, any legal action necessary to prevent
unauthorized use of such information by any third party or entity which has gained access
to such information at least in part due to the fault of CONTRACTOR.
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E. Take any and all other actions necessary or desirable to assure such continued
confidentiality and protection of such information during the term of this Contract and
following expiration or termination of the Contract.

14.

15.

16.

F. Prevent access to such materials by a person or entity not authorized under this Contract.
G. Establish specific procedures in order to fulfill the obligations of this section.

INTELLECTUAL PROPERTY RIGHTS — Title and full ownership rights to all intellectual property
developed under this Contract shall at all times remain with DISTRICT, unless otherwise agreed
to in writing.

PUBLICATION

A. DISTRICT shall approve in writing any report or other document prepared by CONTRACTOR
in connection with performance under this Contract prior to dissemination or publication
of such report or document to a third party. DISTRICT may waive in writing its
requirement for prior approval.

B. Until approved by DISTRICT, any report or other document prepared by CONTRACTOR shall
include on each page a conspicuous header, footer, or watermark stating “DRAFT — Not
Reviewed or Approved by BAAQMD,” unless DISTRICT has waived its requirement for prior
approval pursuant to paragraph A of this section.

C. Information, data, documents, or reports developed by CONTRACTOR for DISTRICT,
pursuant to this Contract, shall be part of DISTRICT's public record, unless otherwise
indicated. CONTRACTOR may use or publish, at its own expense, such information,
provided DISTRICT approves use of such information in advance. The following
acknowledgment of support and disclaimer must appear in each publication of materials,
whether copyrighted or not, based upon or developed under this Contract.

“This report was prepared as a result of work sponsored, paid for, in whole or in part,
by the Bay Area Air Quality Management District (District). The opinions, findings,
conclusions, and recommendations are those of the author and do not necessarily
represent the views of the District. The District, its officers, employees, contractors,
and subcontractors make no warranty, expressed or implied, and assume no legal
liability for the information in this report.”

D. CONTRACTOR shall inform its officers, employees, and subcontractors involved in the
performance of this Contract of the restrictions contained herein and shall require

compliance with the above.

NON-DISCRIMINATION - In the performance of this Contract, CONTRACTOR shall not

discriminate in its recruitment, hiring, promotion, demotion, and termination practices on the
basis of race, religious creed, color, national origin, ancestry, sex, age, marital status, sexual
orientation, medical condition, or physical or mental disability and shall comply with the
provisions of the California Fair Employment & Housing Act (Government Code Section 12900
et seq.), the Federal Civil Rights Act of 1964 (P.L. 88-352) and all amendments thereto,
Executive Order No. 11246 (30 Federal Register 12319), and all administrative rules and
regulations issued pursuant to said Acts and Order. CONTRACTOR shall also require each
subcontractor performing work in connection with this Contract to comply with this section
and shall include in each contract with such subcontractor provisions to accomplish the
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1%

———security, CONTRACTOR shatl comply with all the rules and regulations established by DISTRICT

18.

19.

20.

21,

22.

23.

24,

requirements of this section.

PROPERTY AND SECURITY — Without limiting CONTRACTOR’S obligations with regard to

for access to and activity in and around DISTRICT’s premises.

ASSIGNMENT — No party shall assign, sell, license, or otherwise transfer any rights or
obligations under this Contract to a third party without the prior written consent of the other
party, and any attempt to do so shall be void upon inception.

WAIVER — No waiver of a breach, of failure of any condition, or of any right or remedy
contained in or granted by the provisions of this Contract shall be effective unless it is in
writing and signed by the party waiving the breach, failure, right, or remedy. No waiver of any
breach, failure, right, or remedy shall be deemed a waiver of any other breach, whether or not
similar, nor shall any waiver constitute a continuing waiver unless the writing so specifies.
Further, the failure of a party to enforce performance by the other party of any term,
covenant, or condition of this Contract, and the failure of a party to exercise any rights or
remedies hereunder, shall not be deemed a waiver or relinquishment by that party to enforce
future performance of any such terms, covenants, or conditions, or to exercise any future
rights or remedies.

ATTORNEYS’ FEES — In the event any action is filed in connection with the enforcement or
interpretation of this Contract, each party shall bear its own attorneys’ fees and costs.

FORCE MAJEURE — Neither DISTRICT nor CONTRACTOR shall be liable for or deemed to be in
default for any delay or failure in performance under this Contract or interruption of services
resulting, directly or indirectly, from acts of God, enemy or hostile governmental action, civil
commotion, strikes, lockouts, labor disputes, fire or other casualty, judicial orders,
governmental controls, regulations or restrictions, inability to obtain labor or materials or
reasonable substitutes for labor or materials necessary for performance of the services, or
other causes, except financial, that are beyond the reasonable control of DISTRICT or
CONTRACTOR, for a period of time equal to the period of such force majeure event, provided
that the party failing to perform notifies the other party within fifteen calendar days of
discovery of the force majeure event, and provided further that that party takes all reasonable
action to mitigate the damages resulting from the failure to perform. Notwithstanding the
above, if the cause of the force majeure event is due to party’s own action or inaction, then
such cause shall not excuse that party from performance under this Contract.

SEVERABILITY — If a court of competent jurisdiction holds any provision of this Contract to be

illegal, unenforceable or invalid in whole or in part for any reason, the validity and
enforceability of the remaining provisions, or portions of them will not be affected.

HEADINGS — Headings on the sections and paragraphs of this Contract are for convenience and

reference only, and the words contained therein shall in no way be held to explain, modify,
amplify, or aid in the interpretation, construction, or meaning of the provisions of this
Contract.

COUNTERPARTS/FACSIMILES/SCANS — This Contract may be executed and delivered in any
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ATTACHMENT A

SCOPE OF WORK

The Scope of Work outlined in this section complies with the Voluntary Accelerated Light-Duty
Vehicle Retirement (VAVR) Regulations adopted by the California Air Resources Board (ARB). Light-
duty vehicle retirement projects are subject to the requirements of the Voluntary Accelerated
Vehicle Retirement Regulation (VAVR Regulation), Cal. Code Regs., tit. 13, § 2601 et seq. Light and
medium-duty vehicle projects funded through Assembly Bill (AB) 923 (2004) are authorized by Health
and Safety Code Section 44229 (b)(4). CONTRACTOR'’s VAVR projects must be in compliance with all
the applicable guidelines adopted by ARB. The ARB Carl Moyer Program Guidelines chapter on VAVR
constitutes ARB’s adopted guidelines for light-duty projects.

CONTRACTOR will solicit, purchase, and scrap eligible vehicles in compliance with the following
requirements and procedures, and in compliance with the VAVR Regulations. DISTRICT will not
reimburse CONTRACTOR for the purchase of a vehicle, or the overhead costs associated with that
purchase, if such vehicle fails to meet the following requirements:

A. Vehicle Eligibility Requirements

1. Participation shall be entirely voluntary for vehicle owners.

2. The vehicle must meet the following criteria:

a. 1997 model year or older diesel or gasoline-powered passenger car or light-duty
truck up to 10,000 pounds gross vehicle weight or less.

3. The vehicle must be currently registered with the California Department of Motor Vehicles
(DMV) as an operating vehicle and must have been registered for at least 24 consecutive
months prior to the date of the sale to CONTRACTOR as well as be registered to an address,
or addresses, within the DISTRICT’s jurisdiction. Smog Checks must be performed as required
by DMV in order for the vehicle to be considered registered.

a. A vehicle may also be eligible if the owner of the vehicle placed the vehicle into
planned non-operational status per Vehicle Code sections 4604 et seq., for up to two
months during the 24-month registration period and occurring at least three months
immediately prior to its sale to CONTRACTOR.

b. A vehicle may also be eligible if the registration has lapsed for a period of less than
181 days during the previous 24 months and all appropriate registration fees and late
penalties have been paid to DMV, provided that the vehicle is registered for at least
90 days immediately prior to its sale date to CONTRACTOR.

4. The vehicle shall be driven to the CONTRACTOR’s purchase site to be retired under its own
power.

5. Vehicles whose emission control systems have been tampered with as defined in Cal Code
Regs., tit. 16, § 3340.41.5. are not eligible until such tampering has been completely
corrected.

6. The vehicle shall not be operating under a Smog Check repair cost waiver or economic
hardship extension, as referenced in Cal Code Regs., tit. 13, § 2603 (a)(4).

7. If a vehicle volunteered for retirement is within 60 days of its next required Smog Check
inspection, the vehicle shall pass the inspection without receiving a repair cost waiver or
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economic hardship extension prior to acceptance by CONTRACTOR.

8. If a vehicle volunteered for retirement is within 61-90 days of its next required Smog Check
inspection, CONTRACTOR shall verify that the vehicle has not failed a Smog Check inspection
during this time frame.

9. Owners of vehicles requiring Smog Check inspections pursuant to Cal Code Regs, tit. 13, §
2603(a)(5) shall be required to submit documentation issued by a Bureau of Automotive
Repair (BAR) licensed Smog Check technician demonstrating compliance with Section
2603(a)(5) to the person performing the functional and equipment eligibility inspection.

B. Vehicle Functional and Equipment Eligibility Inspection

CONTRACTOR will only scrap vehicles that meet the following requirements. The vehicle function
and equipment eligibility inspection must be performed by an ARB-approved inspector and
conducted on-site at CONTRACTOR's yard.

1. The vehicle must have been driven to the inspection site under its own power. If
CONTRACTOR has knowledge that a vehicle was towed or pushed for any portion of the trip
to the inspection site, then CONTRACTOR shall not approve the vehicle for eligibility.

2. The vehicle shall pass functional and equipment eligibility inspections as specified in the
VAVR Regulation. The vehicle functional and equipment eligibility inspection form is attached
hereto as Attachment C.

3. Upon satisfactory completion of the inspection, CONTRACTOR will issue a certificate of
functional and equipment eligibility.

4. Vehicles failing the requirements pursuant to Sections B.1 and B.3 may be retested by
CONTRACTOR for compliance with these requirements and issued a certificate of functional
and equipment eligibility provided the vehicle has traveled a minimum of 50 miles
subsequent to the failure determination. Vehicles with inoperable vehicle odometers must
have the odometer fixed prior to conducting this test. Vehicles failing the requirements
pursuant to Section B.2 may be retested by CONTRACTOR for compliance with these
requirements and issued a certificate of functional and equipment eligibility at any time after
modifications have been made to the vehicle.

C. Offering Vehicles/Parts to the Public

1. There is @ minimum waiting period of ten (10) days between the day CONTRACTOR provides
a description of a vehicle to the DISTRICT and the day a DMV Registration 42 form (Notice to
Dismantler) is transmitted to the DMV for the vehicle. During the 10-day waiting period,
with the vehicle owner’s permission, CONTRACTOR will submit to the DISTRICT a description
of the vehicle in accordance with Section C.1(a) below, and the date when the vehicle is
scheduled to be delivered for final sale to the VBB Program. During the 10-day waiting
period, if any person contacts CONTRACTOR and indicates an interest in purchasing the
vehicle, CONTRACTOR shall hold the vehicle for a minimum of an additional seven (7) days.
During this extended 7-day waiting period, CONTRACTOR shall arrange for the interested
party to examine the vehicle and, if appropriate, negotiate the sale of the vehicle or any of its
parts. Notwithstanding the foregoing, nothing in this section places CONTRACTOR under
any obligation to hold the vehicle for an interested party that has missed two or more prior
appointments to examine any vehicle, or to sell the vehicle or any of its parts if a mutually

acceptable price cannot be negotiated.
a. CONTRACTOR will submit to the DISTRICT, on a weekly basis, a description of the
vehicles offered for sale into the VBB Program as described in Section C.1(a)(i). The
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2:

DISTRICT will, in turn, make this information available to an appropriate segment of
the public. The intent is to allow interested third parties, including car collector
enthusiasts and those interested in affordable transportation, an opportunity to
examine the vehicle and to negotiate with CONTRACTOR to purchase the vehicle or
any of its parts according to Section E, before it is otherwise sold to the VBB
Program, should the vehicle be delivered as scheduled.

i. The description of the vehicle must include, at a minimum, the vehicle make,
model, model year, and first eight characters of the Vehicle Identification
Number (VIN). In addition, the description of the vehicle must include, date
vehicle owner contacted CONTRACTOR, date vehicle is expected to be
purchased, date the vehicle will be dismantled, and location the vehicle will
be stored. No information identifying the owner will be permitted. When
the DISTRICT makes this information available to the public, the DISTRICT will
emphasize that while a vehicle is scheduled for delivery, there is no
guarantee that the vehicle will actually be delivered.

ii. The vehicle owner is free to accept or reject any resulting contact or
purchase offer and shall be informed by CONTRACTOR explicitly and
prominently of such right.

iii. Nothing in this section places CONTRACTOR under any obligation to provide
space or facilities for such third-party contacts, inspections, or negotiations
to take place.

Entire vehicles and/or parts may be sold prior to entry into the VBB Program; however, no
compensation with VBB Program funds shall be granted for any vehicle resold to the public in
this manner according to Section E.

D. Vehicle Buy Back Program Contractor Requirements

1.

CONTRACTOR must either be an auto dismantler, licensed according to the requirements of
the California Vehicle Code, other business codes, and the regulations of the DMV, for the
purpose of vehicle disposal after purchase, or have a binding agreement with a duly
authorized auto dismantler, for the purpose of vehicle disposal after purchase.

At least thirty (30) days prior to commencing operations as a VBB Program contractor,
CONTRACTOR shall provide the DISTRICT, in writing, information demonstrating the ability to
comply with all provisions of the VAVR Regulations. This information must include
CONTRACTOR’s name and business address; licensed auto dismantler name and business
address; anticipated initiation date and duration of vehicle retirement operation; a written
statement from the auto dismantler (for each program location) under penalty of perjury
certifying compliance with local air quality regulations, water conservation regulations, state,
county, and city energy and hazardous materials response regulations, and local water
agency soil, surface, and ground water contamination regulations; and any other information
requested in applicable DISTRICT rules.

CONTRACTOR is required to perform the vehicle functional and equipment eligibility
inspection specified in Section B on-site at CONTRACTOR’s locations.

CONTRACTOR shall verify that the vehicle meets the vehicle registration eligibility and
functional test requirements. The vehicle registration eligibility will be determined by DMV
registration records.

At time of final sale of a vehicle to CONTRACTOR, CONTRACTOR must verify that the person
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10.

11.

12.

13.

delivering the vehicle for sale is the legal owner or an authorized representative of the legal
owner, properly empowered to complete the sale.

A vehicle purchased as part of the VBB Program must be permanently destroyed by
CONTRACTOR, or CONTRACTOR’s duly contracted dismantler, within ninety (90) days of the
date it is sold to CONTRACTOR, and may not be resold to the public or put into operation in
any way, except such a vehicle may be briefly operated for purposes related to the disposal
of the vehicle as part of the normal disposal procedures.

The vehicle will be considered destroyed when it has been crushed or shredded or otherwise
rendered permanently and irreversibly incapable of functioning as originally intended, and
when all appropriate records maintained by the DMV have been updated to reflect that the
vehicle has been acquired by a licensed auto dismantler for the purposes of dismantling.

All vehicles must be confined in a holding area separate from other vehicles procured by
CONTRACTOR until they are permanently destroyed.

All activities associated with retiring vehicles, including, but not limited to, the disposal of
vehicle fluids and vehicle components, must comply with all applicable laws and regulations
including, but not limited to, local water conservation regulations, state, county, and city
energy and hazardous materials response regulations, and local water agency soil, surface,
and ground water contamination regulations.

CONTRACTOR will purchase eligible vehicles at a price established by the contract between
CONTRACTOR and DISTRICT.

CONTRACTOR will distribute a DISTRICT-designed questionnaire to all vehicle sellers, obtain
the seller’'s completed questionnaire, and provide response data onto an electronic
spreadsheet form to DISTRICT.

CONTRACTOR must cooperate with any inspections of the facilities, and review of the
CONTRACTOR's operation of the VBB program as requested by the DISTRICT or ARB. These
inspections can include audits of the required program documentation, and financial records.
CONTRACTOR shall be responsible for training its staff at each of its participating VBB
program locations to ensure that staff demonstrate knowledge of the VBB program in order
to effectively and efficiently complete all steps needed to process VBB purchases.

E. Parts Recycling and Resale

1.

On vehicles used for parts recycling and resale, parts recycling and resale is limited to non-
emission-related and non-drivetrain parts per the List of Emission-Drivetrain Related Parts
List, attached hereto as Attachment D. Parts recycling and resale is at the sole discretion of
CONTRACTOR, subject to the limitations included herein.

After the 10-day waiting period (and the additional 7-day waiting period if an appointment
for inspection is made) and prior to offering non-emission and non-drivetrain parts for resale,
the engine, emission-related parts, transmission, and drivetrain parts must be removed from
the vehicle and destroyed by CONTRACTOR.

a. For the purpose of this regulation, a part will be considered destroyed when it has
been punched, crushed, shredded, or otherwise rendered permanently and
irreversibly incapable of functioning as originally intended.

b. A “Quality Control Checklist” with a list of emission-related and drivetrain parts that
has check boxes for recording the status of parts, i.e., "removed" and "destroyed” is
attached hereto as Attachment E.

i. CONTRACTOR must complete the checklist by adding check marks in the
appropriate columns as the emission-related and drivetrain parts are
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removed and destroyed. :

ii. For a part that appears on the checklist but is not in the original design of the
vehicle, CONTRACTOR must enter "N/A" for "not applicable" in lieu of a
check mark.

c. After all emission-related and drivetrain parts are removed and destroyed, a quality
control inspector (designated by DISTRICT) must perform an inspection of the non-
emission-related and non-drivetrain parts, as well as the vehicle body.

d. Upon verification by the quality control inspector that no emission-related parts or
drivetrain parts have been exchanged with the non-emission-related, and non-
drivetrain parts, the quality control inspector must sign the checklist.

e. After the quality control inspector signs the check list, CONTRACTOR may place the
remaining non-emission parts, non-drivetrain parts and vehicle body in the yard to
be available for sale to the public.

3. If CONTRACTOR does not recover parts from a vehicle, the entire vehicle must be crushed by
CONTRACTOR within ninety (90) days of sale to the VBB Program.

a. No parts may be removed, for sale or reuse, from any crushed retired vehicle that
has been sold to the VBB Program. The only allowable use for any crushed retired
vehicle is as a source of scrap metal and other scrap material.

b. CONTRACTOR may separate ferrous and non-ferrous metals from a crushed retired
vehicle to sell as a source of scrap metal only.

c. CONTRACTOR may sell tires and batteries from a crushed retired vehicle to an
intermediary tire/battery recycler only. All facilities generating or receiving waste
tires must use the services of a registered tire hauler/recycler. Battery recyclers
must be registered and licensed to handle batteries.

4. No compensation with VBB Program funds shall be granted for any vehicle from which
emission related or drivetrain parts have been sold.

5. All activities associated with retiring vehicles for the VBB Program, including but not limited
to the disposal of vehicle fluids and vehicle components, shall comply with all applicable laws
and regulations including, but not limited to, local water conservation regulations, state,
county, and city energy and hazardous materials response regulations, and local water
agency soil, surface, and ground water contamination regulations.

6. CONTRACTOR will be subject to audits performed by the DISTRICT and its representatives.

F. Advertising

1. CONTRACTOR is encouraged to advertise for or otherwise attract voluntary sellers of vehicles
meeting the eligibility requirements specified above. CONTRACTOR will submit to DISTRICT
for approval a plan for implementing the advertising campaign within thirty (30) days of
signing this contract. The DISTRICT will audit CONTRACTOR at the completion of the contract
to verify that CONTRACTOR implemented the advertising campaign as specified in the
contract.

2. CONTRACTOR will use the DISTRICT’s approved logo on any printed material for public
distribution. All uses of the DISTRICT’s logo must be pre-approved for use by DISTRICT staff.

3. CONTRACTOR will credit the DISTRICT as the funding source for the scrapping program in any
related articles, news releases, or other publicity materials. All advertising materials,
information packages, and any other materials provided to media, to the public, or to vehicle
sellers require prior approval by DISTRICT.

4. Any advertising conducted by CONTRACTOR for the purpose of recruiting vehicle owners to
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sell their vehicles into the VBB Program shall contain clear and prominent language stating
that participation in the VBB Program is completely voluntary; and shall not contain any
language stating or implying that the VBB Program is anything but voluntary for the vehicle
seller or that the VBB Program is affiliated with or is operated by the State of California.

5. Any contracts or agreements between a vehicle seller and CONTRACTOR relating to the sale
of a vehicle to the VBB Program shall not contain any language stating that the VBB Program
is anything but voluntary for the vehicle seller or that the VBB Program is affiliated with or is
operated by the State of California.

G. Records, Auditing, and Enforcement
1. The following requirements for records, auditing, and enforcement shall be met:
a. CONTRACTOR shall be responsible for maintaining and storing the following
information for each vehicle removed from operation for the VBB Program:

i.
ii.
iii.
iv.
V.
vi.

Vii.

viii.

Xi.

Xii.

xiii.

Xiv.
XV.

Vehicle Identification Number (VIN)

Vehicle license plate number

Vehicle make and model year

Vehicle odometer reading

Name, address and phone number of legal owner selling vehicle to the
contractor

Name, address and phone number of registered owner if different from
Section G.1(a)(v)

Name and business address of inspector conducting the vehicle’s eligibility
inspection, if CONTRACTOR contracts with an ARB-approved inspection
entity to perform the vehicle functional and equipment eligibility inspection
Date of purchase of vehicle by CONTRACTOR

Date of vehicle retirement

Reproduction of California Certificate of Title and registration, as signed-off
by seller at time of final sale to the VBB Program

Reproduction of the applicable certificate of functional and equipment
eligibility

Reproduction of the applicable Report of Vehicle to be Dismantled and
Notice of Acquisition (DMV Registration 42 form)

Reproduction of written documentation from the DMV verifying that a
vehicle meets the requirements of Section A.3

If applicable, reproduction of documentation issued pursuant to Section A.9
Any other pertinent data requested by the DISTRICT (e.g. VBB Program
survey)

b. Upon request of the DISTRICT, the data contained in records required in Section
G.1(a)(i) through Section G.1(a)(xv) shall be transmitted to the DISTRICT in an
electronic database format, in addition to paper copies. The electronic format will be
provided by the DISTRICT.

c. CONTRACTOR will maintain copies, either electronic or paper, of the information
listed in Section G.1(a)(i) through Section G.1(a)(xv) for a minimum period of five (5)
years, and shall make those records available to DISTRICT upon request within 30

days.

d. The DISTRICT may conduct announced and unannounced audits and on-site
inspections of the CONTRACTOR’s operations to ensure operations are being
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conducted according to all applicable rules and regulations. DISTRICT shall notify any
noncompliant contractor of the nature of the violation and shall initiate any
enforcement or remedial action necessary.

i. CONTRACTOR and their subcontractors shall allow DISTRICT to conduct
announced and unannounced audits and inspections and shall cooperate
fully in such situations.

ii. Violation of any provision of any applicable regulation, including falsification
of any information or data, shall constitute a citable violation making the
violator subject to all applicable penalties specified in the California Health
and Safety Code. In addition, violation of any provision of §2603 of the VAVR
Regulation, 13 Cal. Code Regs., tit. 13, by CONTRACTOR or its subcontractors
may result in the issuance of a Notice of Violation(s).

2. CONTRACTOR will handle all DMV paperwork associated with the purchase, dismantling, and
scrapping of vehicles.

3. CONTRACTOR will provide to DISTRICT, on a weekly basis, a description of the vehicles
offered for sale into the VBB Program. The description of the vehicle must include the date
vehicle owner contacted the VBB program, date the vehicle will be dismantled, vehicle make,
vehicle model, model year, the first eight characters of the VIN, name of dismantler, location
of dismantling facility, and dismantler’s phone number. No information identifying the
owner will be permitted.

4. CONTRACTOR will provide monthly invoice reports to the DISTRICT on the status of the
scrapping program. The reports shall be printed on CONTRACTOR's letterhead, shall list the
contract number, the period covered by the invoice, CONTRACTOR’s Social Security Number
or Federal Employer Identification Number, and include the monthly and cumulative number
of vehicles purchased.
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ATTACHMENT D
EMISSION-DRIVETRAIN RELATED PARTS LIST

The following list of components are examples of emission related parts as shown in
California Code of Regulations Title 13, Division 3, Chapter 13, Article 1, Appendix B.

I. Carburetion and Air Induction System
A. Air Induction System:
1. Temperature sensor elements
2. Vacuum motor for air control
3. Hot air duct & stove
4. Air filter housing & element
5. Turbocharger or supercharger
6. Intercooler
B. Emission Calibrated Carburetors:
. Metering jets
. Metering rods
. Needle and seat
. Power valve
. Float circuit
. Vacuum break
. Choke mechanism
. Throttle-control solenoid
. Deceleration valve
10. Dashpot
11. Idle stop solenoid, anti-dieseling assembly
12. Accelerating pump
13. Altitude compensator
C. Mechanical Fuel Injection:
. Pressure regulator
. Fuel injection pump
. Fuel injector
. Throttle-position compensator
. Engine speed compensator
. Engine temperature compensator
. Altitude cut-off valve
. Deceleration cut-off valve
. Cold-start valve
D. Continuous Fuel Injection:
1.Fuel pump
2.Pressure accumulator
3.Fuel filter
4.Fuel distributor
5.Fuel injections
6.Air-flow sensor
7.Throttle-position compensator
8.Warm-running compensator
9.Pneumatic overrun compensator
10. Cold-start valve
E. Electronic Fuel Injection:
1.Pressure regulator
2.Fuel distribution manifold

OCONOODHLWN-=

OCONOOTHAWN=
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3.Fuel injectors
4 Electronic control unit
5.Engine speed sensor
6.Engine temperature sensor
7.Throttle-position sensor
8.Altitude/manifold-pressure sensor
9.Cold-start valve

F. Air Fuel Ratio Control:
1.Frequency valve
2.0xygen sensor
3.Electronic control unit

G. Intake Manifold

Il. Ignition System
A. Distributor;
1.Cam

2.Points

3.Rotor

4.Condenser
5.Distributor cap
6.Breaker plate
7.Electronic components (breakerless or electronic system)
B. Spark Advance/Retard System:
1. Centrifugal advance mechanism:
a. Weights
b. Springs
2. Vacuum advance unit
3. Transmission controlled spark system:

a. Vacuum solenoid

b. Transmission switch
c. Temperature switches
d. Time delay

e. CEC valve

f.

Reversing relay
4. Electronic spark control system:
a. Computer circuitry
b. Speed sensor
c. Temperature switches
d. Vacuum switching valve
5. Orifice spark advance control system:
. Vacuum bypass valve
b. OSAC (orifice spark advance control) valve
Temperature control switch
. Distributor vacuum control valve
6. Speed controlled spark system:

a. Vacuum solenoid

b.  Speed sensor and control switch

c.  Thermal vacuum switch
C. Spark Plugs
D. Ignition Coll
E. Ignition Wires

a
c.
d

lll. Mechanical Components
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ATTACHMENT E

QUALITY CONTROL CHECKLIST

Emission-Related and Drivetrain Parts

Removal and Destruction - Quality Control Check List

Date

Dismantler

Address

Quality Control Inspector

Vehicle Make

Vehicle Model

Vehicle Year

Vehicle License Number

Vehicle Odometer Mileage

Category

Emission-Related/Drivetrain Part

Part
Removed

Part
Destroyed

Air Induction System

Temperature sensor elements

Vacuum motor for air control

Hot air duct & stove

Air filter housing & element

Turbocharger or supercharger

Intercooler

Emission Calibrated Carburetors

Metering jets

Metering rods

Needle and seat

Power valve

Float circuit

Vacuum break

Choke mechanism

Throttle-control solenoid

Deceleration valve

Emission Calibrated Carburetors
(continued)

Dashpot

Idle stop solenoid, anti-dieseling assembly

Accelerating pump

Altitude compensator

Mechanical Fuel Injection:

Pressure regulator

Fuel injection pump

Fuel injector

Throttle-position compensator

Engine speed compensator

Engine temperature compensator

Altitude cut-off valve

Deceleration cut-off valve

Cold-start valve

Continuous Fuel Injection:

Fuel pump

Pressure accumulator

Fuel filter

Fuel distributor

Fuel injections

Air-flow sensor

Throttle-position compensator

Warm-running compensator

Pneumatic overrun compensator

Cold-start valve

Electronic Fuel Injection:

Pressure regulator

Fuel distribution manifold
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Category

Emission-Related/Drivetrain Part

Part
Removed

Part
Destroyed

Fuel injectors

Electronic control unit

Engine speed sensor

Engine temperature sensor

Throttle-position sensor

Altitude/manifold-pressure sensor

Electronic Fuel Injection:

Cold-start valve

Air Fuel Ratio Control:

Frequency valve

Oxygen sensor

Air Fuel Ratio Control:

Electronic control unit

Intake Manifold

Intake Manifold Assembly

Distributor

Cam

Points

Rotor

Condenser

Distributor cap

Breaker plate

Electronic components (breakerless or
electronic system)

Spark Advance/
Retard System

Centrifugal advance mechanism: weights
and springs

Vacuum advance unit

Transmission controlled spark system:
vacuum solenoid, transmission switch,
temperature switches, time delay, CEC
valve, reversing relay

Electronic spark control system: computer
circuitry, speed sensor, temperature
switches, vacuum switching valve

Orifice spark advance control system:
vacuum bypass valve, orifice spark
advance control valve, temperature control
switch, distributor vacuum control switch

Spark Advance/
Retard System (continued)

Speed controlled spark system: vacuum
solenoid, speed sensor and control switch,
thermal vacuum switch

Spark Plugs

Spark Plugs

| Ignition Coil

Ignition Coil

| Ignition Wires

Ignition Wires

Drivetrain

Engine

Flywheel

Bell Housing

Drive Shaft

Transmission

Differentials

Axles

Brakes

Mechanical Components

Intake valves

Exhaust valves

Valve guides

Valve springs

Valve seats

Camshaft

Cylinder head or rotor housing

Piston or rotor

Evaporative Control System

Vapor Storage Canister and Filter

Vapor Liquid Separator
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Category

Emission-Related/Drivetrain Part

Part
Removed

Part
Destroyed

Filler Cap

Fuel Tank

Canister Purge Valve

Positive Crankcase Ventilation
System

PCV Valve

Qil Filler Cap

Manifold PCV Connection Assembly

Exhaust Gas Recirculation
System

EGR Valve: valve body and carburetor
spacer,

EGR Valve: internal passages and exhaust
gas orifice

Driving Mode Sensors

Speed sensor

Solenoid vacuum valve

Electronic amplifier

Temperature-controlled vacuum valve

Vacuum reducing valve

EGR coolant override valve

Backpressure transducer

Vacuum amplifier

Delay valves

Air Injection System

Pump

Pressure-relief valve

Pressure-setting plug

Pulsed air system

Diverter

Relief, bypass, or gulp valve

Check or anti-backfire valve

Deceleration control part

Flow control valve

Distribution manifold

Air switching valve

Temperature sensor

Catalytic Converter/Thermal
Reactor/exhaust

Constricted fuel filler neck

Catalyst beads (pellet-type converter),

Ceramic support and monolith coating
(monolith-type converter),

Converter body and internal supports,

Exhaust manifold

Reactor casing and lining

Exhaust manifold and exhaust port liner

Manifold

Exhaust port liners

Double walled portion of exhaust system

Heat riser valve and control assembly

Miscellaneous ltems Used in
Above Systems

Hoses, clamps, and pipers

Pulleys, belts, and idlers

Computer Controls

Electronic Control Unit (ECU)

Computer-coded engine operating
parameter (including computer chips)

All sensors and actuators associated with
the ECU

Quality Control Inspector Final Verification All Emission-Related and Drivetrain Parts Removed and Destroyed

Quality Control Inspector Signature:

Date:
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AMENDMENT NO. 4 TO
BAY AREA AIR QUALITY MANAGEMENT DISTRICT
CONTRACT NO. 2020.121

This amendment to the above-entitled contract (“Contract Amendment”) is dated, for
reference purposes only, June 12, 2023, and consists of 4 pages.

RECITALS:

1. The Bay Area Air Quality Management District (“DISTRICT”) and Environmental
Engineering Studies, Inc. (“CONTRACTOR”) (hereinafter referred to as the “PARTIES”)
entered into the above-entitled contract to solicit, purchase, and scrap eligible vehicles
in compliance with the California Air Resources Board’s Voluntary Accelerated Light-
Duty Vehicle Retirement Enterprises regulations (Cal. Code Regs., tit. 13, §§ 2600 et
seq.) (the “Contract”), which Contract was executed on behalf of CONTRACTOR on June
26, 2020, and on behalf of DISTRICT on July 1, 2020.

2. The PARTIES entered into Amendment No. 1 to the Contract, dated April 20, 2021, for
reference purposes only, to amend the term of the Contract.

3. The PARTIES entered into Amendment No. 2 to the Contract, dated June 9, 2022, for
reference purposes only, to amend the term and Cost Schedule, including the total cost,
of the Contract.

4, The PARTIES entered into Amendment No. 3 to the Contract, dated July 6, 2022, for
reference purposes only, to amend the Scope of Work of the Contract.

5. DISTRICT entered into the Contract based on approval by DISTRICT’s Board of Directors
to spend up to $7 million per fiscal year to scrap cars using funds from the Carl Moyer
Program, Mobile Source Incentive Fund, and Transportation Fund for Clean Air
beginning fiscal year 2020-2021. The Board of Directors authorized DISTRICT’s Executive
Officer/Air Pollution Control Officer to execute contracts to scrap cars using these funds
for the 2020-2021 fiscal year, and also to renew the contracts for up to an additional
three years based on contractor performance.

6. DISTRICT entered into Amendment No. 2 based on approval by DISTRICT’s Board of
Directors on June 1, 2022 to spend up to an additional $5 million per fiscal year, for a
total of $12 million per fiscal year, to scrap cars using funds from the Mobile Source
Incentive Fund and/or Transportation Fund for Clean Air, beginning fiscal year 2023-
2024. The Board of Directors authorized DISTRICT’s Executive Officer/Air Pollution
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Control Officer to execute amendments to contracts to scrap cars using these funds for
the 2023-2024 fiscal year.

7. DISTRICT seeks to enter into Amendment No. 4 based on prior approval by DISTRICT’s
Board of Directors on June 1, 2022 to spend $12 million to scrap cars using funds from
the Mobile Source Incentive Fund and/or Transportation Fund for Clean Air, beginning
fiscal year 2023-2024.

8. The PARTIES seek to amend the term to the Contract because DISTRICT seeks to have
CONTRACTOR continue to provide the services prescribed in the Contract beyond the
original termination date, as authorized by DISTRICT’s Board of Directors, and
CONTRACTOR desires to provide those services.

9. In accordance with Section 26 of the Contract, DISTRICT and CONTRACTOR desire to
amend the above-entitled Contract as follows:

TERMS AND CONDITIONS OF CONTRACT AMENDMENT:

1. By this Contract Amendment, DISTRICT and CONTRACTOR amend Section 4, “Term.” The
term of the Contract shall be extended so that the termination date of the Contract is
now July 1, 2024.

2. By this Contract Amendment, DISTRICT and CONTRACTOR replace Attachment B-1, Cost
Schedule, with the attached “Attachment B-2, Cost Schedule” and agree that all
references in the Contract to Attachment B-1 shall be deemed to refer to Attachment B-
2, Cost Schedule.

3. DISTRICT and CONTRACTOR agree that all other terms and conditions of the Contract
shall remain in full force and effect.
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6/26/2023

DocuSigned by:
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6DC7110552B5451 ...
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ATTACHMENT B-2
COST SCHEDULE

A. Per Vehicle Payment. DISTRICT will pay CONTRACTOR an amount of $1,300 per vehicle

scrapped, up to a total maximum amount of $6 million under the Vehicle Buy Back (“VBB”)
Program.

B. Price Breakdown. The rate above is based on reimbursing CONTRACTOR for the $1,200.00
purchase price of each vehicle, plus $100 for overhead for the VBB Program.
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BAY AREA AIR QUALITY MANAGEMENT DISTRICT
PROFESSIONAL SERVICES CONTRACT

CONTRACT NO. 2020.120

1. PARTIES — The parties to this Contract (“Contract”) are the Bay Area Air Quality Management
District (“DISTRICT”) whose address is 375 Beale Street, Suite 600, San Francisco, CA 94105,
and Pick-n-Pull Auto Dismantlers (“CONTRACTOR”) whose address is 10850 Gold Center Drive,
Suite 325, Rancho Cordova, CA 95670.

2. RECITALS

A.

DISTRICT is the local agency with primary responsibility for regulating stationary source air
pollution in the Bay Area Air Quality Management District in the State of California.
DISTRICT is authorized to enter into this Contract under California Health and Safety Code
Section 40701. DISTRICT desires to contract with CONTRACTOR for services described in
the Scope of Work, attached hereto as Attachment A and made a part hereof by this
reference. DISTRICT is entering into this Contract based on CONTRACTOR'’s stated
qualifications to perform the services.

CONTRACTOR has been selected as one of two contractors authorized to scrap vehicles
under the DISTRICT’s Vehicle Buy Back (VBB) Program beginning fiscal year 2021. The
DISTRICT’s Board of Directors has authorized DISTRICT to spend up to $7 million to scrap
vehicles using funds from the Carl Moyer Program, Mobile Source Incentive Fund, and
Transportation Fund for Clean Air.

DISTRICT has not allocated specific amounts separately to each contractor and will expend
funds for scrapping as invoices are received under this Contract and under contracts with
other authorized VBB contractors.

All parties to this Contract have had the opportunity to have this contract reviewed by
their attorney.

3. PERFORMANCE REQUIREMENTS

A.

B.

CONTRACTOR is authorized to do business in the State of California. CONTRACTOR attests
that it is in good tax standing with federal and state tax authorities.

CONTRACTOR agrees to obtain any and all required licenses, permits, and all other
appropriate legal authorizations from all applicable federal, state and local jurisdictions
and pay all applicable fees.

CONTRACTOR shall comply with all laws and regulations that apply to its performance
under this Contract, including any requirements to disclose potential conflicts of interest
under DISTRICT’s Conflict of Interest Code.

CONTRACTOR shall not engage in any performance of work during the term of this
contract that is in direct or indirect conflict with duties and responsibilities set forth in the
Scope of Work.

CONTRACTOR shall exercise the degree of skill and care customarily required by accepted
professional practices and procedures.

CONTRACTOR shall ensure that any subcontractors, employees and agents performing
under this Contract comply with the performance standards set forth in paragraph D
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above.

4. TERM - The term of this Contract is from July 1, 2020 to June 30, 2021, unless further
extended by amendment of this Contract in writing, or terminated earlier. CONTRACTOR shall
not submit any invoice for services performed under this Contract until the Contract is fully
executed.

5. TERMINATION
A. The DISTRICT may terminate this Contract at any time, at will, and without specifying any
reason, by notifying CONTRACTOR in writing. The notice of termination shall specify the
effective date of termination, which shall be no less than thirty (30) calendar days from the
date of delivery of the notice of termination, and shall be delivered in accordance with the
provisions of section 10 below. Immediately upon receipt of the notice of termination,

CONTRACTOR shall cease all work under this Contract, except such work as is specified in

the notice of termination. CONTRACTOR shall deliver a final invoice for all remaining work

performed but not billed, including any work specified in the termination notice, on or
before ten (10) business days following the termination date.
B. Either party may terminate this Contract for breach by the other party.

i) Failure to perform any agreement or obligation contained in this Contract or failure to
perform the services in a satisfactory manner shall constitute a breach of the Contract.

ii) The non-breaching party may terminate the Contract by delivery of a written notice of
breach. The notice of breach shall specify the date of termination, which shall be no
earlier than ten (10) business days from delivery of the notice of breach. In the
alternative, at its sole discretion, the non-breaching party may require the breaching
party to cure the breach. The notice of breach shal