BOARD OF DIRECTORS
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MEETING
BAY AREA June 5, 2024
AIR QUALITY
MEETING LOCATION(S) FOR IN-PERSON ATTENDANCE BY
MANAGEMENT BOARD MEMBERS AND MEMBERS OF THE PUBLIC

DisTRICT
Bay Area Metro Center

1st Floor Board Room
375 Beale Street
San Francisco, CA 94105

THE FOLLOWING STREAMING OPTIONS WILL ALSO BE PROVIDED

These streaming options are provided for convenience only. In the event that streaming connections
malfunction for any reason, the Board of Directors reserves the right to conduct the meeting without
remote webcast and/or Zoom access.

The public may observe this meeting through the webcast by clicking the link available on the air
district’s agenda webpage at www.baagmd.gov/bodagendas.

Members of the public may participate remotely via Zoom at
https://bayareametro.zoom.us/j/87386439976, or may join Zoom by phone by dialing (669) 900-6833 or
(408) 638-0968. The Webinar ID for this meeting is: 873 8643 9976

Public Comment on Agenda Items: The public may comment on each item on the agenda as the item is
taken up. Members of the public who wish to speak on a matter on the agenda will have two minutes
each to address the Board on that agenda item, unless a different time limit is established by the Chair.
No speaker who has already spoken on an item will be entitled to speak to that item again.

The Board welcomes comments, including criticism, about the policies, procedures, programs, or
services of the District, or of the acts or omissions of the Board. Speakers shall not use threatening,
profane, or abusive language which disrupts, disturbs, or otherwise impedes the orderly conduct of a
Board meeting. The District is committed to maintaining a workplace free of unlawful harassment and
is mindful that District staff regularly attend Board meetings. Discriminatory statements or conduct
that would potentially violate the Fair Employment and Housing Act —i.e., statements or conduct that
is hostile, intimidating, oppressive, or abusive — is per se disruptive to a meeting and will not be
tolerated.
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BOARD OF DIRECTORS MEETING AGENDA

WEDNESDAY, JUNE 5, 2024
10:00 AM

Chairperson, Davina Hurt
1. Call to Order - Roll Call

The Board Chair shall call the meeting to order and the Clerk of the Boards shall take roll

of the Board members.
2. Pledge of Allegiance
3. Special Orders of the Day

CONSENT CALENDAR (Items 4-30)

The Consent Calendar consists of routine items that may be approved together as a group by one
action of the Board. Any Board member or member of the public may request that an item be
removed and considered separately.

4. Approval of the Draft Minutes of the Special Budget Hearing of May 1, 2024

The Board of Directors will consider approving the Draft Minutes of the Special Budget
Hearing of May 1, 2024.

5. Approval of the Draft Minutes of the Board of Directors Meeting of May 1, 2024

The Board of Directors will consider approving the Draft Minutes of the Board of Directors
meeting of May 1, 2024.

6. Board Communications Received from May 1, 2024 through June 4, 2024

A copy of communications directed to the Board of Directors received by the Air District
from May 1, 2024, through June 4, 2024, if any, will be distributed to the Board Members by
way of email.

Page 2 0f 991



10.

11.

Notices of Violations Issued and Settlements in Excess of $10,000 in the Month of April
2024

In accordance with Resolution No. 2012-08 the Board of Directors will receive a list of all

Notices of Violations issued, and all settlements for amounts in excess of 810,000, during
the month of April 2024.

Authorization to Execute an Agreement with Alliant Insurance Services, Inc. for Insurance
Broker Services

The Board of Directors will consider authorizing the Executive Officer/APCO to (1) execute
an agreement with Alliant Insurance Services, Inc., to provide insurance broker services for
the Air District and the Bay Area Clean Air Foundation for up to five years at the Air
District’s discretion based on the contractor’s performance and available funds, for a total
contract amount not to exceed $398,185.19; (2) expend the necessary funds required to
cover annual premiums for placing lines of insurance, which is a separate cost and is
anticipated to be approximately $1,000,000 for Fiscal Year Ending 2025. The premiums for
subsequent fiscal years are dependent on market conditions, inflation, and coverage option
chosen.

Authorization to Execute a Contract with Allison+Partners for Public Relations and
Outreach Support Services

The Board of Directors will consider authorizing the Executive Officer/APCO to execute a
contract with Allison+Partners to provide public relations and outreach support services
for up to three years at the Air District’s discretion based on the contractor’s performance
and available funds, for an amount not to exceed $200,000.

Authorization to Execute a Contract Amendment with Acterra for Electric Vehicle
Coordinating Council Facilitation

The Board of Directors will consider authorizing the Executive Olfficer/APCO to amend the
contract with Acterra: Action for a Healthy Planet (Acterra) to extend the contract term to
December 31, 2025 and include an additional $164,902 to continue facilitation and meeting
coordination for the Electric Vehicle Coordinating Council, for a total contract amount not
to exceed 3264,501.

Authorization to Execute a Contract Amendment with George McDaniel for Climate Tech
Finance Program Services

The Board of Directors will consider authorizing the Executive Officer/APCO to amend
contract 2022.254 with George McDaniel to extend the contract term from September 30,
2024, to September 30, 2025, and to include an additional $96,000 to continue financial
development support services for the Climate Tech Finance program, for a total contract
amount not to exceed $288,000.

Page 3 0f 991



12.

13.

14.

Authorization to Execute a Contract Amendment with InterEthnica, Inc. for Meeting
Facilitation Services to Support the Community Engagement Office

The Board of Directors will consider authorizing the Executive Olfficer/APCO to execute an
amendment to the contract with InterEthnica, Inc. to extend the end date of the contract
from June 30, 2024 to December 31, 2024, and to increase the contract limit by $75,000
from $265,000 to $340,000, to provide continued meeting support for the Community
Engagement Office.

Authorization to Execute Contracts for the Modernization of Information Technology
Infrastructure and Related Installation and Configuration Services

The Board of Directors will consider approving the recommendation of the Finance and
Administration Committee to reallocate and expend capital funds to modernize the Air
District's information technology infrastructure, which is at the end of its useful life.
Specifically, the Board of Directors will consider the recommendation of the Finance and
Administration Committee to approve and authorize:

o The Executive Officer/APCO to execute contracts with qualified Information
Technology fulfillment partners ePlus Technologies, Inc., CDWG Inc., SSP Data,
Inc., and/or SHI, Inc. for information technology equipment and installation services
in a total amount not to exceed $1.3 million (M),

o The transfer of funds not to exceed $450,000 for this effort from multiple program
budgets where actual expenditures are below projected expenditures in their Fiscal
Year Ending 2024 services supply and capital budgets; and

o The Executive Officer/APCO to amend the competitively bid Contract with Dell, Inc
to increase the annual expenditure on Microsoft Licensing and Cloud services by
$250,000 per year to a total amount not to exceed $1.2 M.

Authorization to Execute a Contract Amendment with Direct Mail Center for Public Notice
Expenses and General Mailing Services

The Board of Directors will consider authorizing the Executive Officer/APCO to execute a
contract amendment with Direct Mail Center to extend the term from June 30, 2024, to
November 30, 2025, and increase the maximum cost of the contract by $340,000 from
8340,000 to $680,000 for public notice expenses and general mailing services supporting
the permit programs.
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15.

16.

17.

18.

19.

Authorization to Execute a Contract with the Metropolitan Transportation Commission for
the Spare the Air Youth Program

The Board of Directors will consider authorizing the Executive Officer/APCO to execute a
sponsorship contract with the Metropolitan Transportation Commission for the Spare the
Air Youth program to provide bicycle repair and safety clinics/workshops to youth and
families in AB 617 communities and throughout the Bay Area in an amount not to exceed

$150,000.

Authorization to Execute a Memorandum of Agreement with the Association of Bay Area
Governments for Implementation of Bay Area Clean Homes Initiative

The Board of Directors will consider authorizing the Executive Officer/APCO to execute a
Memorandum of Agreement with the Association of Bay Area Governments to collaborate
on implementing the Bay Area Clean Homes Initiative, through a funding proposal to the
US EPA’s Climate Protection Reduction Program.

Report of County Populations

In accordance with Section 2.11 of the Administrative Code, the Clerk of the Boards will
provide a report of the populations for each county within the Air District's jurisdiction (and
for Solano and Sonoma counties, for the portion of those counties within the Air District's
jurisdiction), based on the most recent final estimates released on May 1, 2024, by the
Demographic Research Unit of the California Department of Finance.

Authorization to Execute Contract Amendments for Online Permitting and Compliance
System (My Air Online)

The Board of Directors will consider authorizing the Executive Officer/APCO to amend
current vendor contracts related to implementing the new My Air Online computer system to
replace legacy permitting and enforcement computer systems. The proposed amendments
would extend the term of each contract through July 1, 2025, and increase the contracted
amounts by a total combined amount not to exceed $1.4M, as recommended by the Finance
and Administration Committee.

Authorization to Execute Purchases for Meteorology and Measurement Division Operations

The Board of Directors will consider authorizing the Executive Officer/APCO to procure
goods and services that are required for Meteorology and Measurement Division operations
in a total amount not to exceed $860,039.
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20.

21.

22.

23.

Authorization to Execute Agreements for Projects and Contracts with Proposed Grant
Awards Over $500,000 and Approve Selection Criteria for Solicitation for Electric Charging
Infrastructure

The Board of Directors will consider (i) approving the award of state and local incentive
funding to six projects with proposed grant awards in excess of $500,000 and authorizing
the Executive Olfficer/APCO to execute grant agreements for the recommended projects, and
(ii) approving the process and selection criteria for a competitive solicitation for electric
charging infrastructure for medium- and heavy-duty vehicles and equipment. The Policy,
Grants & Technology Committee received a presentation to review four of the six proposed
projects and the proposed selection criteria for the infrastructure grant program on May 15,
2024, and recommended that the Board of Directors approve the recommendations.

Approval of Transportation Fund for Clean Air Regional Fund Policies & Evaluation
Criteria Commencing Fiscal Year Ending 2025

The Board of Directors will consider approving the proposed updates to Transportation
Fund for Clean Air Regional Fund Policies and Evaluation Criteria commencing in Fiscal
Year Ending (FYE) 2025. The Policy, Grants & Technology Committee received a
presentation on this item at its May 15, 2024, meeting and recommended that the Board of
Directors approve the recommendations.

Authorization to Execute a Sponsorship Contract with Veloz to Support Electric Vehicle
Sales Throughout California and the Bay Area

The Board of Directors will consider authorizing the Executive Officer/APCO to execute a
sponsorship contract with Veloz to support their work to encourage electric vehicle sales
throughout California and the Bay Area, in the amount of $50,000 for FY 2023-2024 and
850,000 FY 2024-2025, for a total amount of $100,000.

Authorization of Funding Allocation and Cost-Effectiveness Limits for the Transportation
Fund for Clean Air in Fiscal Year Ending 2025 - 60% Funds

The Board of Directors will consider approving the proposed funding allocation and cost-
effectiveness limits for the Transportation Fund for Clean Air Program for Fiscal Year
Ending 2025 (60% Fund), as recommended by the Policy, Grants & Technology
Committee.
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24.

25.

26.

27.

28.

Authorization to Execute a Contract with TTEC Digital for Development and
Implementation of a Public Records Management System

The Board of Directors will consider authorizing the Executive Officer/APCO to enter into a
contract with TTEC Digital in an amount not to exceed 3217,412.50 for development and
implementation of a Public Records Management (PRM) System with five years of support
services. This amount includes a one-time cost of 879,912.50 for the development of the
PRM system, and an annual cost of $27,500 for support services over five years.

Authorization for Attendance and Compensation for Board of Directors and Advisory
Council Members to Attend the Air & Waste Management Association’s Annual
Conference in Alberta, Canada

The Board of Directors will consider authorizing attendance and compensation of $200 per
meeting, up to a maximum of 8200 per day, for Board member John Gioia and Advisory
Council Member Professor Michael T. Kleinman, Ph.D. to attend the Air & Waste
Management Association’s 117th Annual Conference & Exhibition, Emissions Reductions
for Sustainable Energy Futures from June 24, 2024, to June 27, 2024, in Calgary, Alberta,
Canada, pursuant to the Air District's Administrative Code and Meeting Compensation and

Expense Reimbursement Policy. The estimated total cost for compensation and expenses is
$6,000.

Report of the Stationary Source Committee Meeting of May 8, 2024

The Board of Directors will receive a report of the Stationary Source Committee Meeting of
May 8, 2024.

For the full Committee agenda packet and materials, click on the link below:
www.baagmd.gov/bodagendas

Report of the Community Equity, Heath and Justice Committee Special Meeting of May 8,
2024

The Board of Directors will receive a report of the Community Equity, Health and Justice
Committee Special meeting of May 8, 2024.

For the full Committee agenda packet and materials, click on the link below:
www.baagmd.gov/bodagendas

Report of the Finance and Administration Committee Meeting of May 15, 2024

The Board of Directors will receive a report of the Finance and Administration Committee
meeting of May 15, 2024.

For the full Committee agenda packet and materials, click on the link below:
www.baagmd.gov/bodagendas
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29. Report of the Policy, Grants, and Technology Committee Meeting of May 15, 2024
The Board of Directors will receive a report of the Policy, Grants, and Technology
Committee Meeting of May 15, 2024.
For the full Committee agenda packet and materials, click on the link below:
www.baagmd.gov/bodagendas

30. Report of the Community Advisory Council Meeting of May 16, 2024
The Board of Directors will receive a report of the Community Advisory Council Meeting of
May 16, 2024.
For the full Committee agenda packet and materials, click on the link below:
www.baagmd.gov/bodagendas

PUBLIC HEARING(S)

31. Public Hearing to Consider Adoption of Proposed Amendments to Air District Regulation 3:
Fees
The Board of Directors will hold a public hearing to consider a resolution amending Air
District Regulation 3: Fees, to become effective on July 1, 2024. The proposed fee
amendments are designed to recover the costs of regulatory program activities in
accordance with the Air District’s Cost Recovery and Containment Policy. This item will be
presented by Fred Tanaka, Manager, Engineering Division.

32. Public Hearing to Consider Adoption of Proposed Budget for Fiscal Year 2024-2025

The Board of Directors will hold a public hearing to consider a resolution adopting the
proposed Fiscal Year 2024-2025 Budget, including proposed staffing recommendations,
salary schedule and befits, and other budget-related actions. The Finance and
Administration Committee recommended approval of the proposed Budget on April 17,
2024, and the Board held an initial public hearing to discuss the proposed Budget and to
provide the public with an opportunity to comment on it on May 1, 2024. The Board will
now consider a resolution adopting the proposed Budget and related items. This item will be
presented by Dr. Philip Fine, Executive Officer/APCO, and Stephanie Osaze, Director of
Finance.
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INFORMATIONAL ITEM

33.

Wildfire Season Preview and Wildfire Programs

The Board of Directors will consider and discuss the outlook for the 2024 wildfire season
and an overview of Air District programs related to wildfire prevention and air filtration.
This is an informational item only and will be presented by Ranyee Chiang, Director of the
Meteorology and Measurement Division.

COMMENDATION/PROCLAMATION/AWARD

34.

The Board of Directors will recognize outgoing Director David E. Hudson for his service,
leadership and dedication to protecting air quality in the Bay Area.

OTHER BUSINESS

35.

36.

37.

38.

Public Comment on Non-Agenda Matters

Pursuant to Government Code Section 54954.3, members of the public who wish to speak on
matters not on the agenda will be given an opportunity to address the Board of Directors.
Members of the public will have two minutes each to address the Board, unless a different
time limit is established by the Chair. The Board welcomes comments, including criticism,
about the policies, procedures, programs, or services of the District, or of the acts or
omissions of the Board. Speakers shall not use threatening, profane, or abusive language
which disrupts, disturbs, or otherwise impedes the orderly conduct of a Board meeting. The
District is committed to maintaining a workplace free of unlawful harassment and is mindful
that District staff regularly attend Board meetings. Discriminatory statements or conduct
that would potentially violate the Fair Employment and Housing Act — i.e., statements or
conduct that is hostile, intimidating, oppressive, or abusive — is per se disruptive to a
meeting and will not be tolerated.

Board Member Comments

Any member of the Board, or its staff, on his or her own initiative or in response to
questions posed by the public, may: ask a question for clarification, make a brief
announcement or report on his or her own activities, provide a reference to staff regarding
factual information, request staff to report back at a subsequent meeting concerning any

matter or take action to direct staff to place a matter of business on a future agenda. (Gov't
Code § 54954.2)

Report of the Executive Officer/APCO

Chairperson’s Report
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39. Time and Place of Next Meeting

Wednesday, September 4, 2024, at 10:00 a.m. at 375 Beale Street, San Francisco, CA
94105. The meeting will be in-person for the Board of Directors members and members of
the public will be able to either join in-person or via webcast.

CLOSED SESSION

40. Conference with Legal Counsel re Existing Litigation (Government Code Section
54956.9(a))

Pursuant to Government Code Section 54956.9(a), the Board will meet in closed session
with legal counsel to discuss the following cases:

South Coast Air Quality Management District et al. v. EPA (D.C. Circuit Case No. 19-
1241); and

South Coast Air Quality Management District et al. v. National Highway Traffic Safety
Administration (D.C. Circuit Case No. 20-1173).

41. Public Employee Evaluation Pursuant to Government Code Section 54957(b)(1)

Title: General Counsel

OPEN SESSION

ACTION ITEM

42. Approval of an Amendment to the Employment Agreement for General Counsel

This is an action item for the Board of Directors to consider approving an amendment to the
employment agreement for General Counsel. This item will be presented by Davina Hurt,
Board Chairperson.

43. Adjournment

The Board meeting shall be adjourned by the Board Chair.
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CONTACT:

MANAGER, EXECUTIVE OPERATIONS (415) 749-4941
375 BEALE STREET, SAN FRANCISCO, CA 94105 FAX: (415) 928-8560
viohnson@baagmd.gov BAAQMD homepage:

www.baagmd.gov

e Any writing relating to an open session item on this Agenda that is distributed to all, or a
majority of all, members of the body to which this Agenda relates shall be made available at
the Air District’s offices at 375 Beale Street, Suite 600, San Francisco, CA 94105, at the time
such writing is made available to all, or a majority of all, members of that body.

Accessibility and Non-Discrimination Policy

The Bay Area Air Quality Management District (Air District) does not discriminate on the basis
of race, national origin, ethnic group identification, ancestry, religion, age, sex, sexual
orientation, gender identity, gender expression, color, genetic information, medical condition, or
mental or physical disability, or any other attribute or belief protected by law.

It is the Air District’s policy to provide fair and equal access to the benefits of a program or
activity administered by Air District. The Air District will not tolerate discrimination against any
person(s) seeking to participate in, or receive the benefits of, any program or activity offered or
conducted by the Air District. Members of the public who believe they or others were unlawfully
denied full and equal access to an Air District program or activity may file a discrimination
complaint under this policy. This non-discrimination policy also applies to other people or
entities affiliated with Air District, including contractors or grantees that the Air District utilizes
to provide benefits and services to members of the public.

Auxiliary aids and services including, for example, qualified interpreters and/or listening
devices, to individuals who are deaf or hard of hearing, and to other individuals as necessary to
ensure effective communication or an equal opportunity to participate fully in the benefits,
activities, programs, and services will be provided by the Air District in a timely manner and in
such a way as to protect the privacy and independence of the individual. Please contact the Non-
Discrimination Coordinator identified below at least three days in advance of a meeting so that
arrangements can be made accordingly.

If you believe discrimination has occurred with respect to an Air District program or activity,
you may contact the Non-Discrimination Coordinator identified below or visit our website at
www.baaqmd.gov/accessibility to learn how and where to file a complaint of discrimination.

Questions regarding this Policy should be directed to the Air District’s Non-Discrimination
Coordinator, Suma Peesapati, at (415) 749-4967 or by email at speesapati@baagmd.gov.
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BAY AREA AIR QUALITY MANAGEMENT DISTRICT
375 BEALE STREET, SAN FRANCISCO, CA 94105

FOR QUESTIONS PLEASE CALL (415) 749-4941

EXECUTIVE OFFICE:
MONTHLY CALENDAR OF AIR DISTRICT MEETINGS
JUNE 2024
TYPE OF MEETING DAY DATE TIME ROOM
Board of Directors Special Meeting as the Wednesday 5 9:45 a.m. 1%t Floor Board Room
Sole Member of the Bay Area Clean Air
Foundation
Board of Directors Meeting Wednesday 5 10:00 a.m. 1%t Floor Board Room
Board of Directors Stationary Source Wednesday 12 10:00 a.m. 1st Floor, Temazcal Room
Committee - CANCELLED
Board of Directors Community Equity, Wednesday 12 1:00 p.m. 1st Floor, Temazcal Room
Health and Justice Committee
Board of Directors Finance and Wednesday 26 10:00 a.m. 1st Floor, Temazcal Room
Administration Committee
JULY 2024
TYPE OF MEETING DAY DATE TIME ROOM
Board of Directors Meeting - CANCELLED Wednesday 10 10:00 a.m. 1t Floor Board Room
Board of Directors Stationary Source Wednesday 17 10:00 a.m. 1%t Floor Board Room
Committee
Board of Directors Community Equity, Wednesday 17 1:00 p.m. 1%t Floor Board Room
Health and Justice Committee
Board of Directors Community Advisory Thursday 18 6:00 p.m. 15t Floor Board Room
Council Meeting
Board of Directors Policy, Grants, and Wednesday 24 10:00 a.m. 1st Floor, Temazcal Room
Technology Committee
Advisory Council Meeting Monday 29 9:00 a.m. 1%t Floor Board Room
MYV 5/22/2024 — 4:44 p.m. G/Board/Executive Office/Moncal
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AGENDA: 4.

BAY AREA AIR QUALITY MANAGEMENT DISTRICT
Memorandum

To: Chairperson Davina Hurt and Members
of the Board of Directors

From: Philip M. Fine
Executive Officer/APCO

Date: June 5, 2024
Re: Approval of the Draft Minutes of the Special Budget Hearing of May 1, 2024
RECOMMENDED ACTION

Approve the Draft Minutes of the Special Budget Hearing of May 1, 2024.

BACKGROUND

None.
DISCUSSION

Attached for your review and approval are the Draft Minutes of the Special Budget Hearing of
May 1, 2024.

BUDGET CONSIDERATION/FINANCIAL IMPACT

None.

Respectfully submitted,

Philip M. Fine
Executive Officer/APCO

Prepared by: Marcy Hiratzka
Reviewed by: Vanessa Johnson
ATTACHMENTS:

1. Draft Minutes of the Special Budget Hearing of May 1, 2024
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Draft Minutes - Board of Directors Special Budget Hearing of May 1, 2024

Bay Area Air Quality Management District
375 Beale Street, Suite 600
San Francisco, CA 94105
(415) 749-5073

Board of Directors Special Budget Hearing
Wednesday, May 1, 2024

DRAFT MINUTES
This meeting was webcast, and a video recording is available on the website of the

Bay Area Air Quality Management District at
www.baagmd.gov/bodagendas

CALL TO ORDER

1. Opening Comments: Board of Directors (Board) Chairperson, Davina Hurt, called the meeting
to order at 9:06 a.m.

Roll Call:
Present, In-Person (Bay Area Metro Center, 375 Beale Street, 15 Floor Board Room, San

Francisco, California, 94105): Chairperson Davina Hurt; and Directors Ken Carlson, John
Gioia, Tyrone Jue, Sergio Lopez, Katie Rice, and Mark Salinas.

Present., In-Person Satellite Location: (Office of Contra Costa County Supervisor John Gioia,
Conference Room, 11780 San Pablo Avenue, Suite D, El Cerrito, California, 94530): Director
Mark Ross.

Present, In-Person Satellite Location: (City of Palo Alto City Hall, 250 Hamilton Avenue,
Community Meeting Room, Palo Alto, California, 94301): Directors Margaret Abe-Koga,
Noelia Corzo, Ray Mueller, and Vicki Veenker.

Present, In-Person Satellite Location: (Santa Rosa Junior College Campus, Doyle Library,
Room 148, 1501 Mendocino Avenue, Santa Rosa, California, 95401): Director Brian Barnacle.

Present, In-Person Satellite Location: (Napa County Administration Building, 1195 Third St.,
Suite 310, Crystal Conference Room, Napa, California, 94559): Director Joelle Gallagher.

Present, In-Person Satellite Location: (Office of Alameda County Supervisor David Haubert,
4501 Pleasanton Ave., Pleasanton, California, 94566): Director David Haubert.

Absent: Vice Chairperson Lynda Hopkins; Directors Juan Gonzalez I1I, Erin Hannigan, David
Hudson, Otto Lee, Nate Miley, Shamann Walton, and Steve Young.

2. PLEDGE OF ALLEGIANCE
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Draft Minutes - Board of Directors Special Budget Hearing of May 1, 2024

PUBLIC HEARING

3. FIRST PUBLIC HEARING ON THE PROPOSED AIR DISTRICT BUDGET FOR
FISCAL YEAR ENDING (FYE) 2025

The Board of Directors held the first of two public hearings to receive testimony on the Air District’s
Fiscal Year 2024-2025 Proposed Budget for public review and comment. Final action will be taken at
the conclusion of the second public hearing, scheduled for June 5, 2024.

Stephanie Osaze, Director of Finance, and Hyacinth Hinajosa, Deputy Executive Officer of Finance
and Administration, gave the staff presentation First Public Hearing to Consider Adoption of the Air
District’s Proposed Budget for Fiscal Year 2024-2025 including: outcome; outline; budget and rule
development schedule; budget highlights; financial forecast — FYE 2025-2029; key assumptions —
revenue and expenditure; FY 2024-2025 Proposed Budget summary; FY 2025 all funds budget by
revenue and expenditure type; proposed General Fund Budget by type; Air District’s General Fund
Reserves: actual vs. minimum policy requirement; overview of proposed reserve policy; 2025 General
Fund reserve designations; summary of 2025 $16.6m budget increase; capital considerations by
divisions; medical retiree plan funding status and policy; pension plan funding status and policy; FY
2025 Budget by service area; service area: Engineering and Compliance, Equity and Community
Programs, Finance and Administration, General Counsel, Public Affairs, Science and Policy; FY25
new 19 Full Time Equivalent (FTE) cost considerations; projected funding to support additional
positions; impact of cost recovery with the new 19 FTEs; other FYE 2025 staffing adjustments; and
next steps.

NOTED PRESENT: Directors Lopez and Mueller were noted present at 9:14 a.m.
Chair Hurt opened the public hearing.

Public Comments

Public comments were given by Bob Brown, Western States Petroleum Association.

Board Comments

The Board and staff discussed the Air District’s assumptions on property tax growth; potential
replacement revenue, if property tax revenue reduction were to occur; where penalty revenue is
reflected in the budget; the anticipated source of revenue that would replace the penalty funds that
currently fund general operations, should the Board vote to automatically set aside a portion of penalty
funds for community benefits; grant funding allocations; controls currently in place to keep cost
increases manageable; concerns about the projected fee increase from 9.9% in 2027 to 11.3% in 2028,
due to 19 new FTE positions; whether there is risk to the Air District’s staffing levels by continuing to
administer state and federal grant programs; whether the Air District’s Permitting program is listed in
capital considerations by divisions (Slide #15); potential areas for cost containment; how service
enhancement (how efficiently work is being completed) relates to increases in FTE positions; whether
the Air District has budget markers to maximize its asset of property holdings; and the desire for
increased FTE positions in the Air District’s service areas of Equity and Community programs.

NOTED PRESENT: Director Salinas was noted present at 9:47 a.m.
2
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Draft Minutes - Board of Directors Special Budget Hearing of May 1, 2024
Chair Hurt closed the public hearing.
Board Action

None; receive and file.

OTHER BUSINESS

4. PUBLIC COMMENT ON NON-AGENDA MATTERS

No requests received.

5. BOARD MEMBER COMMENTS

None.

6. TIME AND PLACE OF NEXT MEETING

Wednesday, June 5, 2024, at 10:00 a.m., 375 Beale Street, San Francisco, CA 94105. The meetings will
be in-person for Board members, and members of the public will be able to join either in-person or via
webcast.

7. ADJOURNMENT

The meeting was adjourned at 10:03 a.m.

Marcy Hiratzka
Clerk of the Boards
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AGENDA: 5.

BAY AREA AIR QUALITY MANAGEMENT DISTRICT
Memorandum

To: Chairperson Davina Hurt and Members
of the Board of Directors

From: Philip M. Fine
Executive Officer/APCO

Date: June 5, 2024
Re: Approval of the Draft Minutes of the Board of Directors Meeting of May 1, 2024
RECOMMENDED ACTION

Approve the Draft Minutes of the Board of Directors Meeting of May 1, 2024.

BACKGROUND

None.
DISCUSSION

Attached for your review and approval are the Draft Minutes of the Board of Directors Meeting
of May 1, 2024.

BUDGET CONSIDERATION/FINANCIAL IMPACT

None.

Respectfully submitted,

Philip M. Fine
Executive Officer/APCO

Prepared by: Marcy Hiratzka
Reviewed by: Vanessa Johnson
ATTACHMENTS:

1. Draft Minutes of the Board of Directors Meeting of May 1, 2024
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Draft Minutes - Board of Directors Regular Meeting of May 1, 2024

Bay Area Air Quality Management District
375 Beale Street, Suite 600
San Francisco, CA 94105
(415) 749-5073

Board of Directors Regular Meeting
Wednesday, May 1, 2024

DRAFT MINUTES
This meeting was webcast, and a video recording is available on the website of the

Bay Area Air Quality Management District at
www.baagmd.gov/bodagendas

CALL TO ORDER

1. Opening Comments: Board of Directors (Board) Chairperson, Davina Hurt, called the meeting
to order at 10:08 a.m.

Roll Call:
Present, In-Person (Bay Area Metro Center, 375 Beale Street, 15 Floor Board Room, San

Francisco, California, 94105): Chairperson Davina Hurt; and Directors Ken Carlson, John
Gioia, Tyrone Jue, Sergio Lopez, Katie Rice, Mark Salinas.

Present, In-Person Satellite Location: (Palo Alto City Hall, 250 Hamilton Ave., Community
Meeting Room, Palo Alto, California, 94301): Directors Margaret Abe-Koga, Noelia Corzo,
Ray Mueller, and Vicki Veenker.

Present., In-Person Satellite Location: (Office of Contra Costa County Supervisor John Gioia,
11780 San Pablo Ave., Suite D, Conference Room,. El Cerrito, California, 94530): Directors
Nate Miley and Mark Ross.

Present, In-Person Satellite Location: (Napa County Administration Building, 1195 Third
Street, Suite 310, Crystal Conference Room, Napa, California, 94559): Director Joelle
Gallagher.

Present, In-Person Satellite Location: (Santa Rosa Junior College, Doyle Library, 1501
Mendocino Avenue, Room 148, Santa Rosa, California, 95401): Director Brian Barnacle.

Present, In-Person Satellite Location: (Office of Alameda County Supervisor David Haubert,
4501 Pleasanton Ave., Pleasanton, California, 94566): Director David Haubert.

Absent: Vice Chairperson Lynda Hopkins; Directors Juan Gonzélez III, Erin Hannigan, David
Hudson, Otto Lee, Shamann Walton, and Steve Young.

2. PLEDGE OF ALLEGIANCE
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3. SPECIAL ORDERS OF THE DAY

Chair Hurt welcomed the following new employees: Brian Do and David Taobra, both in the role of
Air Quality Specialist I in Compliance & Enforcement. Chair Hurt also announced that Tim Williams
was promoted to the role of Director of Diversity, Equity, and Inclusion.

NOTED PRESENT: Director Mueller was noted present at 10:18 a.m.

CONSENT CALENDAR (ITEMS 4 -14)

Approval of the Draft Minutes of the Board of Directors Meeting of April 3, 2024

Board Communications Received from April 3, 2024 through April 30, 2024

Notices of Violations Issued and Settlements in Excess of $10,000 in the Month of March 2024
Transportation Fund for Clean Air 40% Fund Expenditure Plan for Fiscal Year Ending 2025
Selection of Vehicle Buy Back Program Contractors

Acceptance of Federal Highway Administration Funding

Click here to view Board Resolution No. 2024-03

ORISR

10. Authorization to Purchase Equipment from Sonoma Technology, Incorporated

11. Authorization to Execute a Contract Amendment with Kearns & West, Inc.

12. Adoption of a Revised Reserves Policy

13.  Report of the Finance and Administration Committee Meeting of April 17, 2024

14. Report of the Community Equity, Health, and Justice Committee Special Meeting of April 22,
2024

Public Comments

No requests received.

Board Comments

Regarding Item 9 (Acceptance of Federal Highway Administration Funding), Director Rice expressed
her concern regarding the degree to which agencies higher than air districts regulate public electric
vehicle charging infrastructure that are financed with public monies. She said that in the future, she
would like to understand what the Air District requires for the grant programs it administers, regarding
long-term reliability and performance standards, and whether state and federal agencies are in alignment
with the Air District’s practices.

Board Action

Director Rice made a motion, seconded by Director Carlson, to approve Consent Calendar Items 4 —
14, inclusive; and the motion carried by the following vote of the Board:

AYES: Abe-Koga, Barnacle, Bauters, Carlson, Corzo, Gallagher, Gioia, Haubert, Hurt,
Jue, Lopez, Mueller, Rice, Ross, Veenker.
NOES: None.

ABSTAIN: None.
ABSENT: Gonzalez, Hannigan, Hopkins, Hudson, Lee, Miley, Walton, Young.

2
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PUBLIC HEARING

15. PUBLIC HEARING TO RECEIVE TESTIMONY ON PROPOSED AMENDMENTS TO
AIR DISTRICT REGULATION 3: FEES

The Board of Directors held the first of two public hearings to receive testimony on proposed
amendments to the Air District’s fee regulation, Regulation 3, that would apply beginning July 1, 2024.
for public review and comment. Final action will be taken at the conclusion of the second public
hearing, scheduled for June 5, 2024.

Fred Tanaka, Engineering Manager, gave the staff presentation Amendments to
Regulation 3, Fees, including: outcome; outline; requested action; cost recovery background
(variables); cost recovery background: fee-recoverable work, limitations of cost recovery, sample of
fee schedule trends, historical strategies; proposed amendments: cost recovery, schedules not being
increased, obsolete sections, clarifying language, alignment of risk assessment fees, and cost recovery
impact; impact of proposed amendments: petroleum refineries and small business; small business
considerations; air district comparisons: renewal fees for petroleum refineries, small refineries, medium
facilities; budget and rule development schedule; summary of public comments; and feedback
requested.

NOTED PRESENT: Director Miley was noted present at 10:30 a.m.
Chair Hurt opened the public hearing.

Public Comments

Public comments were given by Bob Brown, Western States Petroleum Association; and Allegra Curiel,
California Council for Environmental and Economic Balance.

Board Comments

The Board and staff discussed public comments regarding a perceived lack of communication about
fee workshops and hearings, and the desire for enhanced outreach to stakeholders; Schedule B:
Combustion of Fuels (permitted boilers, engines, heaters); whether rule development, an activity that
is covered by Regulation 3, is an ongoing activity (versus a one-time cost); the manner in which rule
development costs are incorporated into the Air District’s cost recovery policy; projected cost recovery
levels over the next several fiscal years, and the contributing factors to historical fee increases;
comparison of the fees of the South Coast and Bay Area Air Quality Management Districts; Jue;
whether small permitted facilities are taking advantage of fee discounts, and the suggestion of shifting
their focus towards a green business model instead of being discounted; concern regarding the
perception that the Air District is subsidizing polluters, but should be trying to reach100% cost
recovery; and the desire that small businesses, whose concerns may not always be communicated,
would not be subjected to fee increases.

Chair Hurt closed the public hearing.
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Board Action
None; receive and file.

ACTION ITEMS

16. COMMUNITY EMISSIONS REDUCTION PLAN FOR THE RICHMOND, NORTH
RICHMOND, SAN PABLO PATH TO CLEAN AIR (PTCA) AREA

Diana Ruiz, Community Engagement Manager, and Dr. Wendy Goodfriend, Planning and Climate
Protection Division Director, gave the staff presentation Path to Clean Air Richmond-North Richmond-
San Pablo Community Emissions Reduction Plan, including: outcome; outline; requested action;
overview of the Path to Clean Air; Community Steering Committee (CSC); PTCA Plan goals; turning
problems into solutions; fuel refining solutions; fuel refining proposed rules and rule-related actions;
mobile source solutions; commercial and industrial solutions; marine and rail solutions; public health
solutions; other proposed rules and rule-related actions; PTCA Plan public review; CSC approval and
(Board) Community Equity, Health, and Justice Committee recommendation; implementation and
reporting; compliance with California Environmental Quality Act; and recommended actions.

Public Comments

Public comments were given by CSC members Nancy Peace, Dr. Omoniyi Omotoso, and Marisol
Cantu.

Board Comments

The Board and staff discussed appreciation of the CSC and Air District staff for their years of work on
the Plan, which is considered groundbreaking and a model to other communities.

Board Action

Director Gioia made a motion, seconded by Director Carlson, to adopt the proposed Path to Clean Air
Richmond-North Richmond-San Pablo Community Emissions Reduction Plan, and approve the
determination that adoption of the Plan is exempt from the California Environmental Quality Act
(CEQA); and the motion carried by the following vote of the Board:

AYES: Abe-Koga, Barnacle, Carlson, Corzo, Gallagher, Gioia, Hurt, Jue, Lopez, Miley,
Mueller, Rice, Ross, Salinas, Veenker.
NOES: None.

ABSTAIN: None.
ABSENT: Gonzélez, Hannigan, Haubert, Hopkins, Hudson, Lee, Walton, Young.

17.  FUNDING COMMUNITY BENEFITS FROM PENALTY FUNDS
Greg Nudd, Deputy Executive Officer, Science and Policy, gave the staff presentation Funding

Community Benefits from Penalty Funds, including: outcomes; outline; about penalties; proposed
policy; community benefit project examples; penalty allocation proposal; mitigating budget risk;
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Community Advisory Council recommendations; Richmond-North Richmond-San Pablo PTCA CSC
recommendations; partial results for Fiscal Year Ending 2024; and recommendation.

Public Comments

Public comments were given by Nancy Peace, Point Richmond resident.

Board Comments

The Board and staff discussed whether the community benefits could be retroactive from January 2023
instead of from the beginning of this fiscal year; the anticipated process to collaborate with community
groups to ensure that they are heard throughout the programming of funds; whether the proposed
penalty allocation structure would apply to each individual penalty; projected costs of Compliance and
Enforcement and Legal staff that will be working on this program; whether issued Notices of Violation
have any impacts on penalties; whether a baseline is needed to protect the Air District’s budget; details
regarding the local benefit fund for the Pleasanton area, and which entity determines the way in which
penalty money will be used in Pleasanton; whether a similar fund or policy may be created for
communities that are highly impacted by mobile sources; whether the policy could allocate 70% for
local and 30% for regional community benefits, instead of the suggested 80/20% or 90/10%; and
whether the $20 M Chevron penalty from February 2024 is an anomaly or an average penalty amount.

Board Action

Director Gioia made a motion, seconded by Director Lopez, to adopt the policy to allocate penalty
money to community benefits as described in the attached policy document entitled “Funding
Community Benefits from Penalty Funds”, including the requirement to report back to the Board on
the effectiveness of the policy; the motion carried by the following vote of the Board:

AYES: Abe-Koga, Barnacle, Carlson, Corzo, Gallagher, Gioia, Hurt, Jue, Lopez, Miley,
Mueller, Rice, Ross, Salinas, Veenker.
NOES: None.

ABSTAIN: None.
ABSENT: Gonzélez, Hannigan, Haubert, Hopkins, Hudson, Lee, Walton, Young.

18. STATE LEGISLATIVE BILLS UPDATE
Alan Abbs, Legislative Officer, and Rowena Brown, District Director for Assemblymember Bonta,
gave the presentation State Legislative Bills Update, including: outcome; outline; requested action;

Assembly Bill (AB) 2852 (Bonta); and requested action.

Public Comments

No requests received.

Board Comments

None.
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Board Action

Director Carlson made a motion, seconded by Director Jue, to adopt the position of SUPPORT for
Assembly Bill 2851 (Bonta) — Metal shredding facilities: fenceline air quality monitoring; the motion
carried by the following vote of the Board:

AYES: Barnacle, Carlson, Corzo, Gallagher, Gioia, Hurt, Jue, Lopez, Miley, Rice, Ross,
Salinas, Veenker.
NOES: None.

ABSTAIN: None.
ABSENT: Abe-Koga, Gonzalez, Hannigan, Haubert, Hopkins, Hudson, Lee, Mueller,
Walton, Young.

OTHER BUSINESS

19. PUBLIC COMMENT ON NON-AGENDA MATTERS

Public comments were given by Tony Fisher, Coalition for Clean Air.

20. BOARD MEMBER COMMENTS

None.

21. REPORT OF THE EXECUTIVE OFFICER / AIR POLLUTION CONTROL OFFICER
Dr. Philip M. Fine, Executive Officer/APCO, announced the following:

— May 1, 2024 is the start of the Spare the Air summer smog season. The largest source of smog
pollution and greenhouse gas emissions in the Bay Area are the millions of cars on our roadways
every day. The Spare the Air campaign encourages Bay Area residents to drive less and look
for ways to share, shorten or change their commutes to help reduce smog, traffic and gridlock
in the region. As seasonally warmer temperatures begin, the risk of calling Spare the Air Alerts
for unhealthy air quality becomes greater.

— Arsenio Mataka will be the new Deputy Executive Officer of Equity and Community Programs,
effective June 10, 2024.

— At the April 3, 2024 Board meeting, at the conclusion of Closed Session, one of the noticed
remote locations did not reappear back on Zoom to hear the Closed Session report. Alexander
Crockett, General Counsel, repeated the Closed Session report from April 3, 2024, for the
record.

22.  CHAIRPERSON’S REPORT
Chair Hurt made the following announcements:
— On March 13, 2024, the Alameda County Mayors' Conference, appointed City of Hayward

Mayor, Mark Salinas, to serve on the Air District’s Board of Directors for a term of two years,
beginning on April 13, 2024.
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— One of the Air District’s new initiatives will be Office Hours of the Board of Directors
Chairperson, in an effort to improve communication between the Chair and Air District
constituents, businesses, and elected officials regarding air quality issues. The Chair will travel
to the jurisdiction of the parties that wish to take engage, and Board members are encouraged
to participate in these meetings, as they occur in their home jurisdictions.

— The Board of Directors as the Sole Member of the Bay Area Clean Air Foundation Meeting will
be held at 9:45 a.m. on June 5. No remote locations will be permitted on that day, due to adoption
of fees and Fiscal Year 2024-2025 Proposed Budget.

— Andrea Vidaurre, Co-Founder and Senior Policy Analyst at the San Bernardino-based People's
Collective for Environmental Justice, is the North American recipient of the Goldman
Environmental Foundation's 2024 Goldman Environmental Prize, given to one person from
each inhabited continent.

23. TIME AND PLACE OF NEXT MEETING

Wednesday, June 5, 2024, at 10:00 a.m. at 375 Beale Street, San Francisco, CA 94105. The meeting
will be in-person for the Board of Directors members and members of the public will be able to either
join in-person or via webcast. Chair Hurt added that there will be no remote locations permitted on that
day, due to adoption of fees and Fiscal Year 2024-2025 Proposed Budget.

24. ADJOURNMENT

The meeting was adjourned at 12:50 p.m.

Marcy Hiratzka
Clerk of the Boards
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AGENDA: 6.

BAY AREA AIR QUALITY MANAGEMENT DISTRICT
Memorandum

To: Chairperson Davina Hurt and Members
of the Board of Directors

From: Philip M. Fine
Executive Officer/APCO

Date: June 5, 2024
Re: Board Communications Received from May 1, 2024 through June 4, 2024
RECOMMENDED ACTION

None; receive and file.

BACKGROUND

None.
DISCUSSION

Copies of communications directed to the Board of Directors received by the Air District from
May 1, 2024, through June 4, 2024, if any, will be distributed to the Board Members by way of
email.

BUDGET CONSIDERATION/FINANCIAL IMPACT

None.

Respectfully submitted,

Philip M. Fine
Executive Officer/APCO

Prepared by: Shantel Reyes-Stokes
Reviewed by: Vanessa Johnson
ATTACHMENTS:

None
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AGENDA: 7.

BAY AREA AIR QUALITY MANAGEMENT DISTRICT
Memorandum

To: Chairperson Davina Hurt and Members
of the Board of Directors

From: Philip M. Fine
Executive Officer/APCO

Date: June 5, 2024

Re: Notices of Violations Issued and Settlements in Excess of $10,000 in the Month of
April 2024

RECOMMENDED ACTION

None; receive and file.

BACKGROUND

None.

DISCUSSION

In accordance with Resolution No. 2012-08, attached to this Memorandum is a listing of all
Notices of Violations issued, and all settlements for amounts in excess of $10,000 during the
calendar months prior to this report.

BUDGET CONSIDERATION/FINANCIAL IMPACT

The amounts of civil penalties are collected and recorded in the Air District's General Fund.

Respectfully submitted,

Philip M. Fine
Executive Officer/APCO

Prepared by: Alexander G. Crockett
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1. Notices of Violations Issued and Settlements in Excess of $10,000 in the Month of April
2024
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NOTICES OF VIOLATIONS ISSUED

The following Notice(s) of Violation(s) were issued in April 2024:

Alameda
Site Name Site # City NOV # Iss[;J;[r;ce Regulation Comment

Caliber Permit

Collision A3871 Berkeley | A62614A | 4/10/24 2-1-307 | Requirement/Condition
Center Violation

o Ve
Collision A3871 Berkeley | A62614B | 4/10/24 8-45-316 1 =quip

Center Coatlng and o

Operations Violation

City of

Alameda, A3194 | Alameda | AG62616A | 4/22/24 | 8-34-301.1  Landfill Violation
Maint Serv

Center

Alamed Permit

. ' A3194 Alameda | A62617A | 4/22/24 2-1-307 | Requirement/Condition
Maint Serv T
Violation

Center

City of

Berkeley/Engr | ns500 | Berkeley | AG1935A  4/15/24 | 8-34-301.1 | Landfill Violation
Div/Public

Works

City of

Berkeley/Engr Code of Federal
Div/Public A3590 Berkeley | A61935B | 4/15/24 10 Regulation Violation
Works

City of

Berkeley/Engr | ns5g | Berkeley | AG2615A  4/15/24 | 8-34-301.1 | Landfill Violation
Div/Public

Works

City of

Berkeley/Engr Code of Federal
Div/Public A3590 Berkeley | A62615B | 4/15/24 10 Regulation Violation
Works

Livermore A2501 | Livermore | AB9767A | 4/12/24 | 2-1-302 | No Permit to Operate
Crematory

Mohammed | g757799 | Qakland | AG2662A  4/12/24 | 8-7-301.1 | CAS Dispensing
Dobashi Facility Violation
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Mohammed | 5757799 | Oakland | AG2662B | 4/12/24 | §-7-503.1  CoSDispensing
Dobashi Facility Violation
Safety-Kleen .
of California, | A1190 | Newark | AG3049A | 4/12/24 | 8-18-302.1 | Eduipment Leak
Inc Violation
Safety-Kleen Equipment Leak
of California, | A1190 | Newark | A63050A  4/12/24 | 8-18-304.1 @ _JulPr
Inc Violation
Safety-Kleen Equipment Leak
of California, A1190 Newark | A63051A | 4/12/24 8-18-302.1 | SAUIPT
Inc. Violation
Safety-Kleen .
of California, | AL1190 | Newark | AG63052A 4/12/24 | 8-18-302.1 CouiPmentLeak
Inc Violation
Title V Permit
Tesla, Inc. Al1438 Fremont | A63053A | 4/12/24 2-6-307 | Requirement/Condition
Violation
Title V Permit
Tesla, Inc. Al1438 Fremont | A63054A | 4/12/24 2-6-307 | Requirement/Condition
Violation
Title V Permit
Tesla, Inc. Al1438 Fremont | A63055A | 4/12/24 2-6-307 | Requirement/Condition
Violation
Contra Costa
Site Name Site # City NOV # IS%’;ZCG Regulation Comment
C & H Sugar Title V Permit
g B1911 Crockett | A62568A | 4/26/24 2-6-307 | Requirement/Condition
Company, Inc S
Violation
C&HSUgar | p1g11 | Crockett | A62568B | 4/26/24 | 6-1-302 | \isible Emissions
Company, Inc Violation
Chevron Wastewater Collection
Products A0010 | Richmond | A56298A | 4/17/24 8-8-315 | and Separation
Company Systems Violation
S\O:tizz:lsence i Title V Permit
Pi%tsbur A0031 Pittsburg | A60765A | 4/16/24 2-6-307 | Requirement/Condition
"9 Violation
Operations
Future Ford of | 5350 | Concord | A60697A | 4/10/24 | g-7-3015 O Dispensing
Concord Facility Violation
2
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Lucid Builders

S758207

Richmond

AB2663A

4/23/24

11-2-303.8

Asbestos Violation

Martinez
Refining
Company
LLC

A0011

Martinez

AS57837A

4/12/24

8-5-328.1

Storage Tank Violation

Martinez
Refining
Company
LLC

A0011

Martinez

AS57838A

4/12/24

10

Code of Federal
Regulation Violation

Martinez
Refining
Company
LLC

A0011

Martinez

AS57839A

4/12/24

8-5-328.3

Storage Tank Violation

Martinez
Refining
Company
LLC

A0011

Martinez

A57840A

4/12/24

10

Code of Federal
Regulation Violation

Martinez
Refining
Company
LLC

A0011

Martinez

A57841A

4124124

8-5-303.2

Storage Tank Violation

Martinez
Refining
Company
LLC

A0011

Martinez

AS57842A

4/24/24

8-5-303.2

Storage Tank Violation

Martinez
Refining
Company
LLC

A0011

Martinez

A58121A

4122124

5-301

Open Burn Violation

Martinez
Refining
Company
LLC

A0011

Martinez

A58123A

4/29/24

8-5-307.1

Storage Tank Violation

Martinez
Refining
Company
LLC

A0011

Martinez

AB3159A

4/12/24

10

Code of Federal
Regulation Violation

Martinez
Refining
Company
LLC

A0011

Martinez

A63159B

4/12/24

1-523.3

Parametric Monitor
Violation

R.V. Stich
Construction,
Inc.

S757583

Richmond

AB2661A

4/9/24

11-2-401.5

Asbestos Violation
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Gas Dispensing

Ranjot Johal S757797 | Brentwood | A62105A | 4/12/24 8-7-302.3 AL
Facility Violation
. Gas Dispensing
Ranjot Johal S757797 | Brentwood | A62105B | 4/12/24 8-7-301.5 Facility Violation
Tesoro
Refining & Title V Permit
Marketing B2758 Martinez | A61958A | 4/12/24 2-6-307 | Requirement/Condition
Company, Violation
LLC
West Contra Title V Permit
Costa County | A1840 | Richmond | A62692A | 4/12/24 2-6-307 | Requirement/Condition
Landfill Violation
West Contra Title V Permit
Costa County | A1840 | Richmond | A62693A | 4/12/24 2-6-307 | Requirement/Condition
Landfill Violation
Marin
Site Name Site # City NOV # IST;;ZCE Regulation Comment
Strawberry Gas Dispensin
Chevron C9692 | Mill Valley | A62274A | 4/18/24 | 8-7-302.5  DISpEnsing
Facility Violation
Carwash
Strawberry Gas Dispensin
Chevron C9692 | Mill Valley | A62274B | 4/18/24 8-7-302:3  21SpEnsing
Facility Violation
Carwash
Strawberry Gas Dispensin
Chevron C9692 | Mill Valley | AG2275A | 4/18/24 8-7-302.1  21SpeEnsing
Facility Violation
Carwash
Strawberry Permit
Chevron C9692 | Mill Valley | A62276A | 4/18/24 2-1-307 | Requirement/Condition
Carwash Violation
Strawberry Gas Dispensin
Chevron C9692 | Mill Valley | A62276B | 4/18/24 8-7-407  DISpEnsing
Facility Violation
Carwash
4
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Napa

Issuance

Site Name Site # City NOV # Date Regulation Comment
Veterans' Permit
Home of A4446 | Yountville | A62808A | 4/12/24 2-1-307 | Requirement/Condition
California Violation
Veterans' Permit
Home of A4446 | Yountville | A62809A | 4/12/24 2-1-307 | Requirement/Condition
California Violation
Veterans' Permit
Home of A4446 | Yountville | A62810A | 4/12/24 2-1-307 | Requirement/Condition
California Violation
San Francisco
Site Name Site # City NOV # Iss[;J;r;ce Regulation Comment
BedordReady | goozp | S8 | Ago1s2A  4/12i24 | 87-302 | CoS Dispensing
Mix Francisco Facility Violation
San Mateo
Site Name Site # City NOV # Isgjg[r;ce Regulation Comment
City of
Burlingame, No Authority to
Wastewater A1351 | Burlingame | A60964A | 4/15/24 2-1-301 | Construct and No
Treatment Permit to Operate
Plant
5
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Santa Clara

Site Name Site # City NOV # ISS[;J;[:CG Regulation Comment
Chevron USA Gas Dispensing Facility
#8122 C3409 | Campbell | A63179A | 4/17/24 8-7-301.5 Violation
Chevron USA Gas Dispensing Facility
#8199 C3409 | Campbell | A63179B | 4/17/24 8-7-302.3 Violation
Kaiser
Permanente Boiler Emissions
San Jose A3919 | SanlJose | A59801A | 4/17/24 9-7-506 R

’ Violation
Medical
Center
Rancho 76, 8149 | Los Altos | A62012A | 4/12/24 | 8-7-301.6 | 325 Dispensing Facility
Inc. Violation
San Jose State .
University | A7265 = SanJose | AG63328A | 4/8/24 | 9-9-301 \T/‘.”bm.e NOx or CO
iolation
(Cogen Plant)
Solano

Site Name Site # City NOV # IST;;ZCE Regulation Comment
Valero
Refining B2626 | Benicia | A62807A | 4/12/24 0 | Codeof Federal
Company - Regulation Violation
California
\Fggll‘?r:(i)n Title V Permit
C g B2626 Benicia | A62811A 4/12/24 2-6-307 Requirement/Condition

ompany - A

- Violation
California
Sonoma
Site Name Site # City NOV # IS%’;ZCE Regulation Comment
Northaate No Authority to
gate E0297 Windsor AB2482A 4/25/24 2-1-301 Construct and No
Ready Mix .
Permit to Operate
Northaate No Authority to
gate E0297 Windsor A62482B 4/25/24 2-1-302 Construct and No
Ready Mix .
Permit to Operate
6
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SETTLEMENTS FOR $10,000 OR MORE REACHED

There was 1 settlement for $10,000 or more completed in February 2024.

1) On February 12, 2024, the District reached settlement with Chevron Products
Company for $20,000,000 covering 678 Notices of Violation. Given the large number
of Notices of Violations involved, they are not listed individually here. Additional
information regarding this settlement is available at
www.baagmd.gov/~/media/files/communications-and-outreach/publications/news-
releases/2024/021324_announcement.pdf?rev=91161901e1c349ea9e0f28172cd91c40.

There were 4 settlements for $10,000 or more completed in April 2024.

1) On April 3, 2024, the District reached settlement with City of Berkeley/Engr
Div/Public Works for $130,000, regarding the allegations contained in the

following 7 Notices of Violations:

NOV # Issuance | Occurrence Regulation Comments from Enforcement
Date Date
A58778A | 8/9/2019 | 6/22/2019 8-34-304 |Landfill Violation
A58778B | 8/9/2019 | 6/22/2019 2-1-307  |Permit Requirement/Condition Violation
A58778C | 8/9/2019 | 6/22/2019 CCR California Code of Regulation Violation
A58784A |11/22/2021| 9/25/2021 CCR California Code of Regulation Violation
A58784B |11/22/2021| 9/25/2021 | 8-34-301.1 |[Landfill Violation
A58787A | 12/2/2021 | 11/8/2021 | 8-34-301.1 |Landfill Violation
A58787B | 12/2/2021 | 11/8/2021 10 Code of Federal Regulation Violation
A58802A | 6/6/2022 3/4/2022 8-34-301.1 ([Landfill Violation
Ab58802B | 6/6/2022 3/4/2022 10 Code of Federal Regulation Violation
AB8845A | 8/6/2021 | 7/16/2021 2-1-307 |Permit Requirement/Condition Violation
A58845B | 8/6/2021 7/16/2021 8-34-304 |Landfill Violation
Ab8845C | 8/6/2021 | 7/16/2021 10 Code of Federal Regulation Violation
AB8851A |10/12/2021| 9/14/2020 2-1-307 |Permit Requirement/Condition Violation
A61731A | 6/6/2022 5/4/2022 8-34-301.1 |[Landfill Violation
A61731B | 6/6/2022 5/4/2022 10 Code of Federal Regulation Violation
7
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2) On April 5, 2024, the District reached settlement with Sierra Condos
for $50,000, regarding the allegations contained in the following 1

Notice of Violation:

Issuance

Occurrence

NOV # Date Date Regulation Comments from Enforcement
A59824A | 12/16/2022 | 11/2/2021 2.1.301  |No Authority to Construct and No Permit to
Operate
A59824B | 12/16/2022 |  11/2/2021 2-1-302 No Authority to Construct and No Permit to
Operate
A59824C | 12/16/2022 | 11/2/2021 2-2-301  |Best Available Control Technology Violation

3) On April 11, 2024, the District reached settlement with APCT, Inc
for $15,000, regarding the allegations contained in the following 1

Notice of Violation:

NOV # Issuance | Occurrence Regulation Comments from Enforcement
Date Date
AB1632A | 6/24/2022 | 6/7/2021 2.1.301  |No Authority to Construct and No Permit to
Operate
A61632B | 6/24/2022 6/7/2021 2-1-302 No Authority to Construct and No Permit to

Operate

4) On April 26, 2024, the District reached settlement with Air Liquide
Large Industries US LP for $35,000, regarding the allegations
contained in the following 3 Notices of Violations:

NOV # Issuance | Occurrence Regulation Comments from Enforcement
Date Date
A58778A | 8/9/2019 6/22/2019 8-34-304 |Landfill Violation
AbB8778B | 8/9/2019 6/22/2019 2-1-307  |Permit Requirement/Condition Violation
AB8778C | 8/9/2019 6/22/2019 CCR California Code of Regulation Violation
8
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AGENDA: 8.

BAY AREA AIR QUALITY MANAGEMENT DISTRICT
Memorandum

To: Chairperson Davina Hurt and Members
of the Board of Directors

From: Philip M. Fine
Executive Officer/APCO

Date: June 5, 2024

Re: Authorization to Execute an Agreement with Alliant Insurance Services, Inc. for
Insurance Broker Services

RECOMMENDED ACTION

Recommend the Board of Directors consider authorizing the Executive Officer/APCO to (1)
execute an agreement with Alliant Insurance Services, Inc., to provide insurance broker services
for the Air District and the Bay Area Clean Air Foundation for up to five years at the Air
District’s discretion based on the contractor’s performance and available funds, for a total
contract amount not to exceed $398,185.19; (2) expend the necessary funds required to cover
annual premiums for placing lines of insurance, which is a separate cost and is anticipated to be
approximately $1,000,000 for Fiscal Year Ending 2025. The premiums for subsequent fiscal
years are dependent on market conditions, inflation, and coverage option chosen.

BACKGROUND

The Air District maintains various lines of insurance, such as general liability, property, and
cyber liability, to protect against a variety of losses. The Air District currently purchases
insurance through Alliant Insurance Services, Inc. (Alliant), who has served as the Air District’s
insurance broker since as early as 2004. Alliant has worked closely with the Air District to
secure broad insurance coverage that is more cost-effective than a public agency can negotiate on
its own. While the Air District has had a satisfactory experience working with Alliant, the Air
District issued a request for proposals (RFP) in November 2023 to solicit proposals to ensure that
the Air District is getting the best value for insurance broker services.

DISCUSSION

The RFP issued sought proposals to service, underwrite, market, and place various lines of
insurance for the Air District and its nonprofit organization, the Bay Area Clean Air Foundation.
The Air District received three (3) proposals in response to the RFP from the following
proposers: Alliant Insurance Services, Inc., Gold River, and WTW. The proposals were
evaluated by a panel of Air District staff. During the evaluation process, Alliant received the
highest total score (90.67 points out of 100).
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Vendor Total Score
Alliant Insurance Services, Inc. 90.67
WTW 74.67
Gold River 53.67

Alliant is a leading public entity-focused insurance brokerage firm and has a long history of
providing insurance brokerage and risk consulting services to public entities throughout the
United States. Alliant demonstrated an extensive understanding of the Air District’s insurance
needs and is extremely familiar with the coverage requirements of the Air District.

Staff recommends entering into a three (3) year Broker Services Agreement with Alliant to
provide insurance broker services to underwrite, market, and place various lines of insurance for
the Air District and the Bay Area Clean Air Foundation, with the option to extend the agreement
for two (2) additional one-year terms. Alliant will also provide claims administration services
and provide ongoing, unbiased, professional advice and recommendations that benefit the Air
District. This agreement will result in $398,185.19 in expenditures over the life of the agreement.
This amount does not include the premiums for placing lines of insurance, which is a separate
cost and is anticipated to be approximately $1,000,000 for Fiscal Year Ending 2025. The
premiums for subsequent fiscal years are dependent on market conditions, inflation, and
coverage option chosen. The Air District will report actual premium amounts in the quarterly
financial report.

BUDGET CONSIDERATION/FINANCIAL IMPACT

Contingent on the approval of the Fiscal Year Ending (FYE 2025) budget, funding for this
agreement is included in the FYE 2025 budget.

Subsequent annual premiums expenditures will be budgeted appropriately in the ordinary course
of the Air District’s annual budget process.

Respectfully submitted,

Philip M. Fine
Executive Officer/APCO

Prepared by: Maricela Martinez
Reviewed by: Hyacinth Hinojosa
ATTACHMENTS:

1. Alliant Insurance 2024 Final
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I1.

I11.

BROKER SERVICES AGREEMENT
between
Alliant Insurance Services, Inc.
and
Bay Area Air Quality Management District

PARTIES.

The PARTIES to this BROKER SERVICES AGREEMENT are Bay Area Air
Quality Management District (CLIENT) and Alliant Insurance Services, Inc.
(ALLIANT).

AGREEMENT.

In consideration of the payments and covenants specified in this AGREEMENT,
ALLIANT shall perform the SERVICES described herein.

DEFINITIONS.

When used throughout this AGREEMENT, capitalized terms, whether in the
singular or in the plural form, shall have the meanings ascribed to them at their first
occurrence. In addition, the following terms, when capitalized, whether in the
singular or in the plural form, shall have the meanings set forth below:

A. ALLIANT - Alliant Insurance Services, Inc.
B. CLIENT - Bay Area Air Quality Management District

C. AGREEMENT - This Broker Services Agreement, its addendums,
exhibits, and/or attachments, and any written changes that are agreed upon
by the PARTIES.

D. COMPENSATION - Remuneration paid to ALLIANT as consideration
for its SERVICES performed under this AGREEMENT, which shall be in
the form of either a FEE and/or COMMISSION.

E. FEE — Annual or interim remuneration paid by CLIENT directly to
ALLIANT for SERVICES in connection with the categories or risk and
insurance identified in Addendum A (does not include COMMISSION).

F. COMMISSION — Remuneration paid by CLIENT’S insurance carriers (or
excess pools) directly to ALLIANT in connection with ALLIANT’s
placement of insurance for CLIENT.

G. PARTY — CLIENT or ALLIANT.

Alliant Broker Services Agreement (Public Entity) 1 Contract No. 2024.050
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PROGRAM - The categories of risk and insurance placed on behalf of
CLIENT and SERVICES provided under the scope of this AGREEMENT
and listed in Addendum A.

SERVICES — Any and all obligations of ALLIANT to be performed
pursuant to Article IV of this AGREEMENT.

CONFIDENTIAL INFORMATION - Information considered by its
owner to be confidential, proprietary and/or trade secret including, without
limitation, client information, data, recommendations, proposals, reports
and similar information, and work product.

DISCLOSING PARTY - The party disclosing CONFIDENTIAL
INFORMATION under this AGREEMENT.

RECIPIENT PARTY - The party receiving CONFIDENTIAL
INFORMATION under this AGREEMENT.

KEY PERSONNEL - Those individuals on the account service team,
designated in the attached Addendum B, who are responsible for
ALLIANT’S role provided for under the Section IV, SCOPE OF SERVICE.

IV.  SCOPE OF SERVICES.

Upon CLIENT’S request, ALLIANT shall perform the following SERVICES for
the categories of risk and insurance identified in the attached Addendum A:

A.

Develop and recommend insurance and other risk financing or loss funding
PROGRAMS, techniques, and methods.

Assist client in developing underwriting information. Structure offerings to
insurers and secure, when reasonably available, a PROGRAM as desired by
CLIENT with financially acceptable insurance companies, or other pooling
programs providing the balance of coverage scope, cost, and services
selected by the CLIENT.

Negotiate and review insurance wording for PROGRAM contracts to meet
the specific needs of CLIENT.

Review marketing plan with CLIENT prior to approaching insurers on any
PROGRAM.

Review insurance policies, binders, certificates, and other documents
related to the PROGRAM for accuracy and obtain revisions in such
documents when needed.

Monitor the PROGRAM to assure its continuing balance of coverage scope,
cost, service, and stability.

Alliant Broker Services Agreement (Public Entity) 2 Contract No. 2024.050
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G. Prepare written reports to CLIENT management to include:

1. Reports as needed of pending rate, coverage, or renewal problems
including significant changes in the financial status of major insurers,
reinsurers, and other entities providing services for PROGRAM. At
least ninety (90) days prior to PROGRAM anniversary, prepare a
written report stating anticipated renewal terms and conditions, and
other indications of market conditions, trends, and anticipated changes.

2. Not more than ninety (90) days after renewal, deliver a comprehensive
annual summary report outlining the PROGRAM for use in the
CLIENT’S annual report. Such report shall contain the following
information:

(a) Recapitulation of PROGRAM’S cost for current and preceding
years.

(b) Summary of coverages and other PROGRAM terms and conditions.
H. Provide additional broker services as agreed upon by the PARTIES.

I. ALLIANT’S goal is to procure insurance for CLIENT with underwriters
possessing the financial strength to perform. To that end, ALLIANT
regularly reviews publicly available information concerning an
underwriter’s financial condition. ALLIANT does not, however, guarantee
the solvency of any underwriters with which insurance or reinsurance is
placed and CLIENT recognizes and agrees that ALLIANT maintains no
responsibility for any loss or damage occasioned by reason of the financial
failure or insolvency of any insurer. ALLIANT encourages CLIENT to
review the publicly available information collected by ALLIANT to enable
CLIENT to make the ultimate decision of accepting or rejecting a particular
underwriter.

J. Deliver binders or other evidences of insurance after the placement of any
insurance under the PROGRAM to be effective until such time as the policy
or policies for the placement are received by CLIENT from the insurance
carriers. Such binders shall be signed by an authorized agent or employee
of the insurance carrier.

K. ALLIANT shall use best efforts to secure a correct policy or policies of any
insurance under the PROGRAM.

L. ALLIANT shall not be responsible for the failure of CLIENT to make
premium payments.

Alliant Broker Services Agreement (Public Entity) 3 Contract No. 2024.050
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V. COMPENSATION

A. Annual FEE. As compensation for the SERVICES, CLIENT shall pay to
ALLIANT an annual not-to-exceed FEE as follows subject to a 3%
inflationary increase annually. The FEE for the first year of this contract
shall not exceed $75,000. The FEE for the July 1, 2025 policy year shall not
exceed $77,250. The FEE for the July 1, 2026 policy year shall not exceed
$79,568. The FEE for the optional July 1, 2027 policy year shall not exceed
$81,955. The FEE for the optional July 1, 2028 policy year shall not exceed
$84,413. Any further mutually agreed extensions to this AGREEMENT
shall include negotiation of the FEE prior to the expiration of the then
current term. The cumulative fees for the first three years of this agreement
shall not exceed $231,818. The cumulative fees for the optional full five
years of this agreement shall not exceed $398,185.

1. Changes in SERVICES. The FEE is subject to adjustment if CLIENT
creates a new PROGRAM other than those listed in Addendum A,
requests a change in SERVICES or if the CLIENT s size or organization
changes to alter the time involved in the SERVICES. Tasks or functions
that are not presently included in the SERVICES may be available on a
“per service basis” for a separate fee. Any change in services will be
brought through an amendment to this contract agreed to by both parties.

2. Early Cancellation. If this AGREEMENT is terminated or canceled
mid-year, and within the first three hundred (300) days of the
PROGRAM year, then the FEE shall be prorated with a minimum of
fifty percent (50%) deemed earned. The FEE shall be deemed fully
earned if termination occurs on or after three hundred one (301) days of
the PROGRAM year. In the event of a mid-term termination of this
AGREEMENT by either PARTY, all excess COMPENSATION will be
paid to CLIENT within sixty (60) days of the date of termination. The
intent of the Fee is to be tied to broker services, primarily around the

preparation and placement of insurance scheduled to be renewed every
July 1.

3. Payment. The FEE shall be paid annually within thirty (30) days of the
anniversary date of this AGREEMENT and, if necessary, adjusted thirty
(30) days prior to the anniversary date.

4. Fee Reduction. When marketing and placing insurance under this
AGREEMENT, ALLIANT will request all carriers to quote premiums
net of commissions. The PARTIES acknowledge that when premiums
are not rendered net of commissions, the premium total includes broker
commissions, all of which is paid by CLIENT. In such case, the carrier
will pass the commission portion of the premium to ALLIANT as
compensation for its broker services. If any of CLIENT’S premiums
include commissions and, as a result, ALLIANT receives

Alliant Broker Services Agreement (Public Entity) 4 Contract No. 2024.050
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COMMISSIONS in addition to the FEE, ALLIANT shall reduce the
FEE for the relevant period by the amount of COMMISSIONS it
received that period so as to avoid overpayment by CLIENT
(“REDUCED FEE”). Notwithstanding the above, the FEE shall not be
reduced to an amount below zero. If CLIENT paid part or all of the FEE
before ALLIANT received the COMMISSIONS, ALLIANT will return
to CLIENT any amounts it paid over the REDUCED FEE. If
COMMISSIONS exceed the FEE, ALLIANT will not return or give the
excess amount to CLIENT.

B. Commissions. COMMISSIONS shall be collected as agreed by both
PARTIES in writing.

C. Revenue from Pool or JPA membership. Revenue Alliant may receive
for placing reinsurance or excess insurance for a pool or a joint power
authority shall not be considered compensation paid by the CLIENT when
the CLIENT participates in a pool or joint power authority placement.

D. Disclosures.

1. Exclusions. COMMISSIONS for Notary and Fidelity Bonds, and are
not included in the annual FEE or COMPENSATION.

2. Transparency and Disclosure. During the time of this AGREEMENT,
ALLIANT will, upon request, disclose COMMISSIONS received by
ALLIANT, where possible, in connection with any insurance
placements on behalf of CLIENT under ALLIANT’S “Transparency
and Disclosure” policy, a copy of which is made available upon request.
Pursuant to its policy, ALLIANT will conduct business in conformance
with all applicable insurance regulations and in advancement of the best
interests of its clients. In addition, ALLIANT’S conflict of interest
policy precludes it from accepting any form of broker incentives that
would result in business being placed with carriers in conflict with the
interests of ALLIANT’S clients.

3. Other Alliant Services.

(a) Alliant Specialty Insurance Services (ASIS). In addition to the
COMPENSATION that ALLIANT receives, its related entity,
Alliant Specialty Insurance Services (ASIS) and its underwriting
operations, Alliant Underwriting Services (AUS), may receive
compensation from ALLIANT and/or carriers for providing
underwriting services. The financial impact of the compensation
received by ASIS is a cost included in the premium. Compensation
received by ASIS will be disclosed in writing to CLIENT and is
agreed to by CLIENT as part of the premium. CLIENT further
acknowledges that ALLIANT and ASIS maintain an arm’s length
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relationship. CLIENT understands that while ALLIANT represents
CLIENT as an individual entity, ASIS independently administers its
program as a whole and not on behalf of any particular member.

(b) Alliant Business Services (ABS). Additionally, ALLIANT’S
internal operating group, Alliant Business Services (ABS), may
receive compensation from ALLIANT and/or carriers for providing
designated, value-added services. Services contracted for by the
CLIENT directly will be invoiced accordingly. Otherwise, services
will be provided at the expense of ALLIANT and/or the carrier.

VI. TAXES & FEES, THIRD PARTY BROKERS AND INDIRECT INCOME.

A.

Surplus Lines Fees and Taxes. In certain circumstances, placement of
insurance services made by ALLIANT on behalf of CLIENT, with the prior
approval of CLIENT, may require the payment of surplus lines assessments,
taxes, and/or fees to state regulators, boards, and associations. Such
assessments, taxes, and/or fees will be charged to CLIENT and identified
separately on invoices covering these placements. CLIENT shall be
responsible for all such assessments, taxes, and fees, whether or not
separately invoiced. ALLIANT shall not be responsible for the payment of
any such fees, taxes, or assessments, except to the extent such fees, taxes or
assessments have already been collected from CLIENT.

Third Party Brokers. ALLIANT may determine from time to time that it
is necessary or appropriate to utilize the services of third party brokers (such
as surplus lines brokers, underwriting managers, London market brokers,
and reinsurance brokers) to assist in marketing the CLIENT insurance
PROGRAM. Subject to the provisions herein, these third party brokers may
be affiliates of ALLIANT (e.g., other companies of ALLIANT that provide
services other than those included within the SCOPE OF SERVICES of this
AGREEMENT), or may be unrelated third party brokers. Compensation to
such third party brokers will not be part of ALLIANT’S FEE.
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Indirect Income. “INDIRECT INCOME” means insurance carrier
contingency arrangements. ALLIANT will accept these compensation
incentives from insurers, if any, including contingent commissions, market
service agreements (MSA), volume-based commission incentives and
rebates on business placed on behalf of CLIENT within the SCOPE OF
SERVICES of this AGREEMENT. The parties acknowledge that
ALLIANT producers who solicit, negotiate, or place insurance products, or
services for clients, including CLIENT, do not negotiate indirect income
agreements with the carriers, nor do they receive any portion of the indirect
income paid to ALLIANT. Nonetheless, the client may opt-out of having
its premiums included in the calculation of indirect income by accessing the
“opt-out”  form  from the link on  Alliant’s  website:
http://www.alliant.com/Legal-Notices/Pages/Disclosure-Policy.aspx. The
“opt out” provision applies only to those accounts served directly by
ALLIANT as a retail agent or broker. It does not apply to account
placements for which ALLIANT’s role is that of a wholesaler, MGA, or
program administrator working with non-ALLIANT brokers who represent
the client. The parties acknowledge that indirect income, if any, is
determined by insurance carriers, and if the CLIENT does not opt-out, it
remains the carriers’ exclusive decision to include or exclude certain
premiums in any calculation. The availability of information regarding the
make-up of any indirect income payment is at the carrier’s discretion.

Premium Financing. Upon CLIENT’S request, ALLIANT may provide
CLIENT with assistance in obtaining a premium finance agreement with
third party financing company. In some cases, the financing company may
pay ALLIANT a fee for the placements facilitated by ALLIANT.

VII. PERSONNEL.

ALLIANT agrees KEY PERSONNEL as listed in Addendum B will be
responsible for performance of the SERVICES described herein. Should such
personnel become unavailable to perform SERVICES for CLIENT, ALLIANT
agrees to replace, as soon as practicable, such personnel with individual(s) of

comparable skills and experience as determined by ALLIANT’S evaluation and
subject to CLIENT’S right of reasonable refusal.

VIII. INSURANCE REQUIREMENTS.

A.

Coverage and Limits. During the term of this AGREEMENT, ALLIANT
shall maintain the following insurance coverage and limits or the equivalent
self-insurance coverage that can be met through a combination of primary
and excess policies:

1. Professional Liability insurance with minimum limits of $5 million per
claim providing coverage for any errors and omissions that ALLIANT
or its agents may make resulting in financial loss to CLIENT;
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IX.

2. Commercial General and Automobile Liability insurance with
minimum limits of at least $1 million combined single limit per
occurrence and $5 million in the aggregate for bodily injury and
property damage.

3. Workers’ Compensation coverage in compliance with applicable law,
and Employers’ Liability insurance in the amount of at least $1 million
per accident or aggregate.

B. Carrier Rating. All insurance carriers providing the coverages required by
this section shall have a financial rating of at least an VII A- published A.M.
Best, or an equivalent financial rating firm. Published reports will be used
to confirm the insurance carriers’ rating, unless ALLIANT has obtained the
CLIENT’S written acknowledgment that an insurance carrier with a lower
financial rating is permitted.

C. Certificates of Insurance/Endorsements. Upon request, ALLIANT shall
also provide to CLIENT certificates of insurance and copies of applicable
endorsements evidencing the above coverages and limits, and will maintain
these coverages during the term of this AGREEMENT.

D. Ongoing Obligation. The failure of ALLIANT to procure and maintain the
required insurance does not negate its obligation under this AGREEMENT
to do so.

OBLIGATIONS OF CLIENT.

CLIENT will cooperate with ALLIANT in the performance of ALLIANT’S duties
by providing complete and accurate information as to CLIENT’S loss experience,
risk exposures, and any other pertinent information that ALLIANT requests.
CLIENT shall promptly review coverage documents concerning the PROGRAMS
delivered by ALLIANT for consistency with CLIENT’S specifications. In addition,
CLIENT shall have the responsibility to keep record of and immediately report
significant changes in exposures, loss-related data, and/or any other material
changes to ALLIANT. This reporting must be memorialized in writing and
delivered to ALLIANT in accordance with the notice provisions below. CLIENT
instructs ALLIANT to process information provided hereunder for the purpose of
performing insurance consulting and services for its PROGRAMS and in
accordance with Addendum C.

CONFIDENTIALITY.

A. Confidential Information. The services and work product exchanged by
the PARTIES under this AGREEMENT are to be used exclusively to carry
out the terms, conditions, and purposes set forth herein. The PARTIES
acknowledge that during the term of this AGREEMENT, they may each
exchange CONFIDENTIAL INFORMATION. Except as otherwise
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provided herein or as required by applicable law, the PARTIES understand
and agree that they will not distribute, use, or rely upon CONFIDENTIAL
INFORMATION received from the other without the permission of the
DISCLOSING PARTY.

1. Ownership. Except as otherwise provided in this AGREEMENT,
CONFIDENTIAL INFORMATION is and remains the absolute and
exclusive property of the DISCLOSING PARTY and/or its affiliates,
and is its unique and variable asset. Unless otherwise authorized by this
AGREEMENT, no copies of CONFIDENTIAL INFORMATION shall
be made without the written permission of the DISCLOSING PARTY.
The PARTIES agree that, except as otherwise provided herein, they will
not directly or indirectly communicate, divulge, or otherwise disclose
any of the other’s CONFIDENTIAL INFORMATION to any
unauthorized person, firm, or corporation, and shall prevent, to the best
of their ability, the unauthorized disclosure of such CONFIDENTIAL
INFORMATION to others.

2. Exclusions. The following types of information shall not be considered
confidential:

(a) Information in the public domain or that becomes a part of the public
domain, other than as a result of a breach of the confidentiality
provisions of this AGREEMENT;

(b) Information that is independently developed by either PARTY as
demonstrated by the PARTY’S records;

(¢) Any item or data forming part of the CONFIDENTIAL
INFORMATION that is lawfully known by the RECIPIENT
PARTY, without any obligation of confidentiality or other
restriction on use or disclosure, prior to the provision of such
information by DISCLOSING PARTY:; or

(d) Information that is disclosed by a third party whom the RECIPIENT
PARTY has no reason to believe has any confidentiality or fiduciary
obligation to the owner of such information.

B. Legal Process of Compulsion. Either PARTY is entitled to release
CONFIDENTIAL INFORMATION as required to prosecute or defend any
claim under this AGREEMENT; provided however, that the PARTY
seeking to enforce this AGREEMENT shall take all reasonable steps
necessary to avoid disclosing CONFIDENTIAL INFORMATION,
including filing documents and papers under seal. A RECIPIENT PARTY
may disclose CONFIDENTIAL INFORMATION pursuant to a valid order
of a court or governmental agency with proper jurisdiction, or if such
disclosure is required by law or regulation provided that the information is
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XI.

disclosed only to the minimum extent necessary, and provided that, to the
extent allowed by law, the releasing PARTY shall give DISCLOSING
PARTY sufficient advance notice so that it may seek a protective order or
employ other lawful means to avoid or limit disclosure.

Reasonable Efforts. The PARTIES agree to employ reasonable and
customary business practices to protect and secure CONFIDENTIAL
INFORMATION from unauthorized release or distribution and to limit
access and usage of such information to those employees, officers, agents,
and representatives (collective, “REPRESENTATIVES”) who have a
legitimate need to know in order to provide the products and SERVICES
under this AGREEMENT. The PARTIES further agree that those
employees, officers, agents, and representatives who are privy to
CONFIDENTIAL INFORMATION shall be informed about the
confidential nature of the information and required to maintain its
confidentiality as provided under this AGREEMENT. The RECIPIENT
PARTY shall remain liable for any breach of this AGREEMENT by any of
its REPRESENTATIVES.

Return of Confidential Information. Upon termination of this Agreement,
or earlier upon the DISCLOSING PARTY's request, the RECIPIENT
PARTY shall promptly return all of DISCLOSING PARTY’s Confidential
Information, including all copies, that was received in a non-electronic
form, and shall destroy all information received electronically. Upon
termination of this Agreement, a RECIPIENT PARTY shall promptly
return all of DISCLOSING PARTY’s Confidential Information, including
all copies, that was received in a non-electronic form, and will destroy all
information received electronically. Notwithstanding anything to the
contrary herein, and subject to the confidentiality obligations herein, a
RECIPIENT PARTY may retain on a confidential basis copies of
DISCLOSING PARTY’s Confidential Information in order to comply with
legal or regulatory requirements, as well as any and all (A) emails and any
attachments contained in such emails, and (B) any electronic files, each of
which are automatically saved pursuant to legal or regulatory requirements.

Survival. The PARTIES agree that the obligations contained in this section
shall survive the termination of this AGREEMENT, for a period of two (2)
years, or longer to the extent required by law. Nothing in this section limits
or otherwise diminishes the protections afforded to trade secret information
or otherwise conferred by applicable law.

DISASTER RECOVERY; CONTINUITY.

ALLIANT agrees that it has a disaster recovery plan in place that is intended to
secure, and if necessary, restore information adversely affected by a security
breach, force majeure or natural disaster. In addition, ALLIANT will make
commercially reasonable efforts to ensure that, at all times, it has a sufficient
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number of trained personnel on hand to meet its obligations under this
AGREEMENT including in the event of a force majeure, natural disaster, or
pandemic.

XII. ETHICS AND CONFLICT OF INTEREST STATEMENT.

ALLIANT shall conduct its business so as to fulfill all legal and ethical
requirements, and standards of the industry and the applicable state(s) in which
SERVICES are rendered, and shall place the best interests of CLIENT ahead of
any other concerns in the placement of insurance services and products. To this
end, ALLIANT:

A. Will adhere to its ethical obligations to CLIENT to deliver honest,
competitive, and meaningful service and advice on the placement of any
insurance products, services, or coverages, and to provide access to an open,
fair, and competitive insurance market place;

B. Will exercise due diligence in making a full and complete disclosure of all
quotes and declinations from all markets contacted for each specific line of
coverage, including the date and time of contact and the name, address,
phone number and, to the extent available, email address of the individual
contact for each market;

C. Will make every good faith attempt to avoid even the appearance of a
conflict of interest between ALLIANT, CLIENT, and any provider of any
insurance product or service, and will promptly notify CLIENT of any real
or potential conflict of interest;

D. Agrees to provide to CLIENT a copy of ALLIANT’S own Ethics Statement
or Code, or ALLIANT’S Compliance Statement, or to make such
statements available on ALLIANT’S website; and

E. Will request that all insurance carriers show any commission rates on their
insurance policies and will otherwise ensure those rates are known to
CLIENT.
XIII. TERM.

The term of this AGREEMENT shall be effective from 6/1/2024 and ending
12:01 a.m. 6/1/2027 (i.e., three years), unless cancelled pursuant to termination
provisions set forth herein. CLIENT shall have an option to extend this
AGREEMENT for two additional one-year periods, exercisable by CLIENT by
notifying ALLIANT of such extension ninety (90) days prior to the anniversary
date. This AGREEMENT shall have an anniversary date each July 1st for the
purpose of reviewing COMPENSATION and optional extensions.

Alliant Broker Services Agreement (Public Entity) 11 Contract No. 2024.050
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XIV.

XV.

XVI.

XVII.

TERMINATION.

This AGREEMENT may be cancelled by either PARTY any time upon ninety (90)
days’ advance written notice delivered or mailed to the other PARTY in accordance
with the notice provisions set forth herein. In the event of termination or expiration
of this AGREEMENT, ALLIANT will provide CLIENT with reasonable assistance
in arranging a smooth transition to another broker. Except for this transition
assistance, ALLIANT’S obligation to provide SERVICES to CLIENT will cease
at 12:01 a.m. upon the effective date of termination or expiration.

NONASSIGNABLE.

This AGREEMENT is binding upon the PARTIES hereto and their respective
successors by merger, sale, consolidation, or reorganization. This AGREEMENT
may not be assigned or delegated without prior written consent of the other
PARTY, except that consent shall not be required in the case of a merger,
consolidation, or sale of substantially all of a PARTY’s assets.

MATERIAL CHANGE.

In the event that CLIENT operations change substantially by merger, acquisition,
expansion, or other material change, thus changing the scope and nature of
exposures, losses, and/or insurance program(s), the PARTIES will negotiate in
good faith to revise this AGREEMENT’S compensation arrangement as
appropriate. It is agreed and understood that a material change shall include a
change in existing coverage or limits, and/or lines of coverage.

RELATIONSHIP OF THE PARTIES.

At all times and for all purposes, the relationship between the PARTIES is intended
to be that of independent contractors and there is no intent to create a joint venture
relationship, and any person representing ALLIANT, shall be an independent
contractor to CLIENT, and the AGREEMENT shall not in any way be construed
as a contract of employment between CLIENT and ALLIANT’S agents. In
addition, the PARTIES agree that, except as otherwise provided herein, CLIENT
shall not be obligated for any expense incurred by ALLIANT in rendering
SERVICES, or by engaging in any other transaction or conduct arising out of this
AGREEMENT.

Alliant Broker Services Agreement (Public Entity) 12 Contract No. 2024.050
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XVIII. OWNERSHIP OF BOOKS AND RECORDS.

The PARTIES shall each maintain normal business records related to all business
generated under this AGREEMENT. Upon reasonable request, and subject to the
confidentiality provisions set forth herein, the PARTIES may each obtain from the
other copies of all policyholder documents, including but not limited to policies,
binders, certificates, endorsements, underwriting submissions/applications, and
loss data in the other’s possession, custody, or control with respect to all business
generated under this AGREEMENT.

XIX. INDEMNIFICATION.

A. ALLIANT shall indemnify and hold CLIENT, its officers, employees and
agents harmless from and against any and all liability, loss, expense,
including reasonable attorneys' fees, or claims for injury or damages arising
out of the performance of this AGREEMENT, but only in proportion to and
to the extent such liability, loss, expense, attorneys' fees, or claims for injury
or damages are caused by or result from the negligent or intentional acts or
omissions of ALLIANT, its officers, agents, or employees.

B. CLIENT shall indemnify and hold ALLIANT, its officers, employees and
agents harmless from and against any and all liability, loss, expense,
including reasonable attorneys' fee, or claims for injury or damages arising
out of the performance of this AGREEMENT, but only in proportion to and
to the extent such liability, loss, expense, attorneys' fees, or claims for injury
or damages are caused by or result from the negligent or intentional acts or
omissions of CLIENT, its officers, agents, or employees.

XX. NOTICE.

All notices, requests, and other communications given under this AGREEMENT, shall
be in writing and deemed duly given: (a) when delivered personally to the recipient;
(b) one (1) business day after being sent to the recipient by reputable overnight courier
service (charges prepaid); (c) five (5) business days after being sent by U.S. certified
mail (charges prepaid); or (d) one (1) business day after being sent to the recipient by
fax or email transmission. Except as otherwise provided herein, all notices, requests or
communications under this AGREEMENT shall be addressed to the intended recipient
as set forth below:

To CLIENT: To ALLIANT:
Erica Flahan, Procurement Manager Brian White
with a copy to:

Bay Area Air Quality Management District ~ Alliant Insurance Services, Inc.

Attn: Business Office Attn: General Counsel
375 Beale Street, Suite 600 701 B Street, 6th Floor
San Francisco, CA 94105 San Diego, CA 92101
Alliant Broker Services Agreement (Public Entity) 13 Contract No. 2024.050
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XXI.

XXII.

XXIII.

XXIV.

XXV.

WAIVER.

No provision of this AGREEMENT shall be considered waived, unless such waiver
is in writing and signed by the PARTY that benefits from the enforcement of such
provision. No waiver of any provision in this AGREEMENT, however, shall be
deemed a waiver of a subsequent breach of such provision or a waiver of a similar
provision. In addition, a waiver of any breach or a failure to enforce any term or
condition of this AGREEMENT shall not in any way affect, limit, or waive a
PARTY'S right under this AGREEMENT at any time to enforce strict compliance
thereafter with every term and condition of this AGREEMENT.

ENTIRE AGREEMENT MODIFICATION.

This AGREEMENT contains the entire agreement between the PARTIES and
supersedes and replaces all previous agreements or contracts on the subject matter
described herein. The AGREEMENT may be modified only by a written
amendment signed by authorized representatives of both PARTIES.

SEVERABILITY.

If any term, covenant, condition, or provision of this AGREEMENT is held by a
court of competent jurisdiction to be invalid, void, or unenforceable, the remaining
provisions shall remain in full force and effect and shall in no way be affected,
impaired, or invalidated.

APPLICABLE LAW.

This AGREEMENT has been executed and delivered in the State of California, and
the validity, enforceability, and interpretation of any of its provisions shall be
determined and governed by the applicable laws of this state, without regard to any
conflict of law provisions. Each PARTY irrevocably consents to the exclusive
jurisdiction of the state and federal courts in San Francisco, CA, in any action, suit,
or proceeding arising out of or relating to this AGREEMENT.

DISPUTE RESOLUTION.

Any dispute arising under the terms of this AGREEMENT that is not resolved
within a reasonable period of time by authorized representatives of the PARTIES
shall be brought to the attention of the Chief Executive Officer (or designated
representative) of ALLIANT and the Chair (or designee) of the CLIENT for joint
resolution. At the request of either PARTY, the CLIENT shall provide a forum for
discussion of the disputed item(s). If resolution of the dispute through these means
is pursued without success the PARTIES must first seek mediation to resolve the
dispute in accordance with the provisions set forth below:

Alliant Broker Services Agreement (Public Entity) 14 Contract No. 2024.050
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XXVI.

Upon receipt of a notice of breach of contract, the PARTY may submit a
demand for mediation to resolve whether or not a breach occurred. The
PARTY must state the basis of the dispute and deliver the demand within
ten (10) business days of the date of receipt of the notice of breach.

The mediation shall take place at CLIENT’s office at 375 Beale Street, Suite
600, San Francisco, CA, or at such other place as may be mutually agreed
upon by the PARTIES and the mediator.

The PARTIES shall make good faith efforts to hold the mediation within
thirty (30) days after receipt of the demand for mediation.

Each PARTY shall bear its own mediation costs.

In the event the PARTIES are unable to resolve the dispute, either PARTY
may file an action in a court of competent jurisdiction to enforce the
AGREEMENT. In any such action in court arising out of or under the terms
of this AGREEMENT, the prevailing PARTY shall be entitled to recover
its legal fees and costs from the other PARTY to the extent allowed by
applicable law.

Except for: (i) a PARTY’S indemnity obligations; (ii) willful/gross
negligence; (iii) fraud; (iv) breach of confidentiality; and bodily injury or
damage to tangible property; maximum recovery under this section shall be
limited to Four Hundred Thousand Dollars ($400,000.00). The mediation
costs shall not reduce the maximum amount recoverable under this section.
Despite an unresolved dispute, ALLIANT shall continue without delay to
perform its responsibilities under this AGREEMENT. ALLIANT shall keep
accurate records of its SERVICES in order to document the extent of its
SERVICES under this AGREEMENT.

HEADINGS AND CONSTRUCTION.

The PARTIES agree that the headings and sections of this AGREEMENT are used
for convenience only and shall not be used to interpret the provisions herein. The
PARTIES also agree that the terms of this AGREEMENT were jointly negotiated
and each has had an opportunity to review and discuss each provision with legal
counsel, to the extent desired. Therefore, the normal rule of construction that
construes any ambiguities against the drafting party shall not be employed in the
interpretation of this AGREEMENT.
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SO AGREED.

Bay Area Air Quality Management District ALLIANT INSURANCE SERVICES, INC.

By: By:
Title: Title:
Alliant Broker Services Agreement (Public Entity) 16 Contract No. 2024.050
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ADDENDUM A
ALLIANT agrees to provide SERVICES for the following PROGRAMS of CLIENT:

Property

Boiler & Machinery

Difference in Conditions

General Liability

Automobile Liability

Cyber Liability

Pollution Liability

Automobile Physical Damage
Crime/Employee Dishonesty/Fidelity
10 Excess Workers” Compensation

11. Excess Employment Practices Liability

S RS

For additional compensation, CLIENT may obtain SERVICES from ALLIANT for
programs not listed in this Addendum A. The terms, including without limitation
compensation, for ALLIANT’s provision of SERVICES for additional programs must be
mutually agreed to in writing by the PARTIES.

Alliant Broker Services Agreement (Public Entity) 17 Contract No. 2024.050
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ADDENDUM B

Team Coordinator
* Brian White

Account Manager
Thomas Joyce

Marketing and Risk Management Specialists
Brian White
Sheryl Fitzgerald
Thomas Joyce

Claims Services:
Flaine Tizon

Rachel Wrightson
Robert Frey
Alliant Broker Services Agreement (Public Entity) 18 Contract No. 2024.050
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ADDENDUM C

Data Processing Agreement

Data Processing Addendum

This Data Processing Addendum (together with the Exhibit, Attachment and Appendices, the “Addendum” or
“DPA”) forms part of the Agreement, including all attachments, exhibits, and appendices (“Agreement”)
entered into between Bay Area Air Quality Management District (“Customer”) and Alliant Insurance
Services, Inc. (“Alliant” or “Service Provider”). This Addendum reflects the Parties’ agreement with regard
to Service Provider's Processing of Personal Data (defined below) in connection with providing Services
described in the Agreement. In the event of a conflict, the terms and conditions of this Addendum will prevail.
Capitalized terms shall have the meaning given them in the Agreement, in this DPA, and in the Data Protection
Laws, as applicable.

Customer and Service Provider agree as follows:

1. DEFINITIONS. The following terms, including any derivatives thereof, will have the meanings set forth
below.

1.1. “Data Protection Laws” means any laws that apply to the Processing of data by Service Provider
under the Agreement.

1.2. “Data Subject” means any living identified or identifiable natural person to which Personal Data
relates or identifies.

1.3. “Data Subject Request’ means a request to access, correct, amend, transfer, rectify, restrict, limit
use, opt out of sale or sharing or other processing, or delete a Data Subject’'s Personal Data
consistent with that person’s rights under Data Protection Laws.

1.4. “De-ldentified Data” means information that cannot reasonably be used to Infer information about,
or otherwise be linked to, a particular consumer, provided that the business that possesses the
information:

1.4.1. Takes reasonable measures to ensure that the information cannot be associated with a Data
Subject or household;

1.4.2. Publicly commits to maintain and use the information in deidentified form and not to attempt to
reidentify the information, except that the business may attempt to reidentify the information
solely for the purpose of determining whether its deidentification processes satisfy the
requirements of this definition; and

1.4.3. Contractually obligates any recipients of the information to comply with all of the requirements
of this definition.

1.5. “Personal Data,” “Personal Information,” means Customer information Processed by Service
Provider under the Agreement that is linked, reasonably linkable, or relates to an identified or
identifiable natural person. Both Personal Data and Personal Information are referred to in this
Addendum as “Personal Data.”

1.6. “Process” or “Processing” means any operation or set of operations performed on Personal Data,
whether or not by automated means, such as collection, recording, organization, structuring,
storage, adaptation or alteration, modification, retrieval, consultation, use, disclosure by
transmission, dissemination or otherwise making available, sale, analysis, alignment or
combination, restriction, erasure or destruction.

1.7. “Sell” has the meaning as set forth in the Data Protection Laws.

1.8. “Service Provider’ means Alliant Insurance Services, Inc., including its affiliates and subsidiaries.

1.9. “Services” will have the same meaning provided under the Agreement.
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1.10. “Share” has the meaning as set forth in the Data Protection Laws.

1.11.“Subprocessor’ means a subcontractor engaged by Service Provider or its affiliates to Process
Customer Personal Data as part of the performance of the Services.

2. PROCESSING OF PERSONAL DATA

2.1. Processing of Personal Data. Service Provider will only Process (including but not limited to Sale,
Sharing, or Disclosure) Customer Personal Data for the purposes of providing the Services specified
in the Agreement.

2.1.1. Service Provider will not Sell or Share Customer Personal Data, nor will it retain, use, or
disclose Customer Personal Data for any purpose other than for the specific business purpose
of performing the Services specified in the Agreement. Service Provider will not Process
Customer Personal Data outside the direct business relationship between Customer and
Service Provider, including retaining, using, or disclosing Customer Personal Data for a
commercial purpose other than providing the Services specified in the Agreement or as
required by law.

2.1.2. The details of the Processing of Personal Data pursuant to the Agreement are set forth in
Exhibit A to this DPA.

2.1.3. Service Provider shall not combine Customer Personal Data received from Customer with any
other information Service Provider receives from or on behalf of another person or business
or which it collects from its own interactions with Data Subjects.

2.1.4. Service Provider shall Process Personal Data under the Agreement in compliance with Data
Protection Laws, including providing the same level of privacy protection required by Data
Protection Laws. Service Provider will notify Customer if Service Provider determines it or its
Subprocessor(s) cannot meet its obligations under the Data Protection Laws, in which case
Customer may, upon thirty (30) days’ notice, take reasonable and appropriate steps to stop
and remediate unauthorized Processing of Personal Data.

2.2. Data Subject Requests. Service Provider shall inform Customer if it receives a request from a Data
Subject to exercise their rights under Data Protection Laws. Service Provider will provide such
assistance, including taking any appropriate technical and organizational measures, as Customer
requests to help Customer fulfill its obligations under Data Protection Laws to respond to Data
Subject Requests.

2.3. Disclosure. Service Provider shall inform its personnel engaged in the Processing of Customer
Personal Data of the confidential nature of the Customer Personal Data and ensure that they are
subject to binding confidentiality obligations.

2.4. Confidentiality. Service Provider will ensure that all employees are subject to binding confidentiality
obligations.

2.5. De-identified Data. Service Provider shall be responsible for its compliance with all laws regarding
data that cannot reasonably identify, be related to, describe, be capable of being associated with or
be linked directly or indirectly to a Data Subject.

2.5.1. To the extent Service Provider Processes De-ldentified Data under the Agreement, Service
Provider:

2.5.1.1. Will not attempt to associate De-ldentified Data with an individual,
2.5.1.2. Will not attempt to re-identify De-ldentified Data;
2.5.1.3. Will maintain and use De-ldentified Data only in a de-identified fashion; and

2.5.1.4. Will not use De-ldentified Data to infer information about, or otherwise link to, an
identified or identifiable individual or a device linked to such an individual.
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3. AUDITS. Customer may audit Service Provider’s compliance with its obligations under this DPA and Data
Protection Laws, including but not limited to ongoing manual reviews, automated scans, regular
assessments, audits, or other technical and operational testing at least once every 12 months.

4. SECURITY MEASURES. Service Provider shall, in relation to the Customer Personal Data, implement
appropriate technical and organizational measures to ensure a level of security appropriate to the risk.

5. SUBPROCESSORS. Service Provider will ensure that any Subprocessor that has access to Customer
Personal Data enters into a written agreement obligating the Subprocessor to comply with terms that are
at least as restrictive as those imposed on Service Provider under the Data Protection Laws.

6. ADDITIONAL COMPLIANCE PROVISIONS

6.1. The Parties each represent and warrant to each other that they have read and understand the
requirements of all applicable Data Protection Laws, and will be responsible for their own
compliance with them.

6.1.1. Customer shall have the right to take reasonable and appropriate steps to ensure that the
Service Provider is using Customer Personal Data in a manner consistent with Service
Provider’s obligations under this DPA and Data Protection Laws.

6.1.2. Each Party agrees that it is responsible for its own compliance with the requirements of the
applicable Data Protection Laws

6.1.3. The Parties agree that where Service Provider processes Personal Data, it functions as a
Service Provider and a Processor under the Data Protection Laws.

6.1.4. The disclosure of Customer Personal Data to Service Provider does not constitute a Sale or
Sharing under the Data Protection Laws. Notwithstanding anything in the Agreement, the
Parties acknowledge and agree that Customer’s provision of access to Personal Data is not
part of and is explicitly excluded from the exchange of consideration or any other thing of value
between the Parties.

7. CERTIFICATION. By signing this DPA, Service Provider certifies that it understands the restrictions
herein and will comply with them.
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Signature Page
Data Processing Addendum

Acceptance of this Agreement is indicated by signature of the parties below.

Bay Area Air Quality Management District Alliant Insurance Services, Inc.
By: By:
Print Name: Print Name: Brian White
Title: Title: Senior Vice President
Date: Date:
Alliant Broker Services Agreement (Public Entity) 22 Contract No. 2024.050
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The details of the Processing to be carried out under the Agreement are as follows:

EXHIBIT A — Details of Data Processing

Nature and As set forth in the Agreement

Purpose of

Processing

Types of OJ Abilities/aptitudes I Finger or handprint [J Passport number
Personal Data Address Gender/Gender Identity Payment card number
Processed

[J Attitudes

Background checks

J Bank account number
[J Bank routing number
Beneficiary information
Beneficiary number

[ Blood pressure

CCTV footage

[ Citizenship Status
Compensation information
U Credit history

Criminal history

Date of birth

[ Dates of health service
Diagnosis

Disability
Disease/disorder
Driver’s license number
Education history
information

[J Education records (e.g.,
transcript)

X Email address
Employee ID

X Employment history

[J Eye color

U Facial images
Financial records

[J Other:

[ Genetic information

O
O
O
O
X
X
X

Govt-issued ID number

Handicapped status

Health records

Health status

Health symptoms

Health treatments

Height

Immigration/VISA

Insurance information
Insurance policy numbers
Intelligence

Iris/retina scan

Keystroke patterns

Marital status

Medical claim history
Medical conditions

Medical device identifiers
Medical photo images/X-Rays
Medical record number
Medical test results
Medication

Mental health

Name

National ID Card Number
National origin/race/ethnicity
Partial Social Security number

Performance Evaluations
Philosophical beliefs
Political party
Preferences, Trends,
Predispositions
Professional licenses
Purchase/Service history
Religion

Resume

Signature

Sleep patterns

Social Insurance Number
Social Security number
State ID

[ Subscriber number

[J Survey responses

[ Tax information
Telephone number
Union membership or
information

Vehicle License Plate
Number

] Vein patterns
Veteran/Military Status
] Voice patterns

] Voice recordings

[J Weight

Alliant Broker Services Agreement (Public Entity)
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AGENDA: O.

BAY AREA AIR QUALITY MANAGEMENT DISTRICT
Memorandum

To: Chairperson Davina Hurt and Members
of the Board of Directors

From: Philip M. Fine
Executive Officer/APCO

Date: June 5, 2024

Re: Authorization to Execute a Contract with Allison+Partners for Public Relations and
Outreach Support Services

RECOMMENDED ACTION

Authorize the Executive Officer/APCO to execute a contract with Allison+Partners to provide
public relations and outreach support services for up to three years at the Air District’s discretion
based on the contractor’s performance and available funds, for an amount not to exceed
$200,000.

BACKGROUND

The Air District, on occasion, relies on contractors to assist with various aspects of its public
relations and outreach support. The Air District completed a Request for Proposal (RFP) process
to solicit responses for the following services: Media Pitching, Press Events and Crisis
Communications.

e Media Pitching: To maintain key Bay Area media contracts, provide creative and
engaging communications strategies that are meaningful and effective at amplifying key
messages and proactively pitch local media outlets to place stories.

e Press Events: To assist with the coordination and logistics of press conferences and/or
media events, drive media attendance to press events and development and production of
media kits.

e Crisis Communications: To assist with creating and implementing crisis
communications plans for incident response, working with subject experts to draft key
messages and work in coordination with the Air District's Communications team to
disseminate information to the media and public.
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DISCUSSION

The Air District completed the RFP for public relations and outreach support services in June
2023. The RFP received bids from five firms — Allison+Partners, Keough Consulting, Progress
Public Affairs, Segal Communications and Szabo and Associates.

The RFP selection process included a proposal screening (out of 100 points) and a panel
interview (out of 80 points) for a total score of 180 points. After the proposal screening, the
review panel interviewed the top three firms.

Firms Total Score (out of 180)
Proposal & Interview

Allison+Partners 153.67

Progress Public Affairs 147.33

Szabo and Associates 142.67

Eliminated Firms Total Score (Out of 100)

Keough Consulting 66.33

Segal Communications 66

Through the RFP selection process, Allison+Partners received the highest total score (153.67
points out of 180) and demonstrated extensive understanding of the Air District’s public relations
needs. Allison+Partners has previous experience working with the Air District and has
demonstrated extensive understanding of the Air District’s mission and messaging.
Allison+Partners will provide public relations and outreach support to the Air District and assist
with promoting Air District programs as well as crisis communications on an as-needed basis.

BUDGET CONSIDERATION/FINANCIAL IMPACT

Contingent on the approval of the Fiscal Year Ending (FYE) 2025 budget, funding for the
contract is included in the FYE 2025 budget.

Respectfully submitted,

Philip M. Fine
Executive Officer/APCO

Prepared by: Kristina Chu
Reviewed by: Kristine Roselius
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ATTACHMENTS:

1. Allison+Partners 2024 Approved Draft
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1.

4.

BAY AREA AIR QUALITY MANAGEMENT DISTRICT

PROFESSIONAL SERVICES CONTRACT

CONTRACT NO. 2024.046

PARTIES — The parties to this Contract (“Contract”) are the Bay Area Air Quality Management
District (“DISTRICT”) whose address is 375 Beale Street, Suite 600, San Francisco, CA 94105,
and Allison & Partners LLC (“CONTRACTOR”) whose address is 40 Gold Street, San Francisco,
CA 94133.

RECITALS

A.

DISTRICT is the local agency with primary responsibility for regulating stationary source air
pollution in the Bay Area Air Quality Management District in the State of California.
DISTRICT is authorized to enter into this Contract under California Health and Safety Code
Section 40701. DISTRICT desires to contract with CONTRACTOR for services described in
the Scope of Work, attached hereto as Attachment A and made a part hereof by this
reference. DISTRICT is entering into this Contract based on CONTRACTOR’s stated
qualifications to perform the services.

All parties to this Contract have had the opportunity to have this contract reviewed by
their attorney.

PERFORMANCE REQUIREMENTS

A.

CONTRACTOR is authorized to do business in the State of California. CONTRACTOR attests
thatitis in good tax standing with federal and state tax authorities.

CONTRACTOR agrees to obtain any and all required licenses, permits, and all other
appropriate legal authorizations from all applicable federal, state and local jurisdictions
and to pay all applicable fees.

CONTRACTOR shall comply with all laws and regulations that apply to its performance
under this Contract, including any requirements to disclose potential conflicts of interest
under DISTRICT’s Conflict of Interest Code.

CONTRACTOR shall not engage in any performance of work during the term of this
contract that is in direct or indirect conflict with duties and responsibilities set forth in the
Scope of Work.

CONTRACTOR shall exercise the degree of skill and care customarily required by accepted
professional practices and procedures.

CONTRACTOR shall ensure that any subcontractors, employees and agents performing
under this Contract comply with the performance standards set forth in paragraphs A-E
above.

TERM — The term of this Contract is from July 1, 2024 to June 30, 2027, unless further
extended by amendment of this Contract in writing and signed by both parties, or terminated
earlier. CONTRACTOR shall not submit any invoice for services performed under this Contract
until the Contract is fully executed.
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5. TERMINATION

A.

The DISTRICT may terminate this Contract at any time, at will, and without specifying any
reason, by notifying CONTRACTOR in writing. The notice of termination shall specify the
effective date of termination, which shall be no less than thirty (30) calendar days from the
date of delivery of the notice of termination, as set forth in section 10, below, and shall be
delivered in accordance with the provisions of section 10 below. Immediately upon receipt
of the notice of termination, CONTRACTOR shall cease all work under this Contract, except
such work as is specified in the notice of termination. CONTRACTOR shall deliver a final
invoice for all remaining work performed but not billed, including any work specified in the
termination notice, on or before ten (10) business days following the effective date of
termination.

Either party may terminate this Contract for breach by the other party.

i) Failure to perform any agreement or obligation contained in this Contract or failure to
perform the services in a satisfactory manner shall constitute a breach of the Contract.

ii) The non-breaching party may terminate the Contract by delivery of a written notice of
breach. The notice of breach shall specify the date of termination, which shall be no
earlier than ten (10) business days from delivery of the notice of breach. In the
alternative, at its sole discretion, the non-breaching party may require the breaching
party to cure the breach. The notice of breach shall specify the nature of the breach
and the date by which such breach must be cured.

iii) If CONTRACTOR fails to perform any obligation under this Contract, DISTRICT, at its
sole discretion, may perform, or cause the performance of, the obligation itself. In that
event, DISTRICT shall deduct the costs to perform such obligation and any other costs
to cure the breach from the payment otherwise due to CONTRACTOR for work
performed under this Contract. DISTRICT’s performance hereunder shall not be
deemed a waiver or release of any obligation of, or default by, CONTRACTOR under
this Contract.

iv) The notice of breach shall be provided in accordance with the notice requirements set
forth in section 10.

v) The non-breaching party reserves all rights under law and equity to enforce this
Contract and recover any damages.

6. INSURANCE
A. CONTRACTOR shall maintain the following insurance:

i)  Workers’ compensation and employers’ liability insurance as required by California law
or other applicable statutory requirements.

ii) Occurrence-based commercial general liability insurance or equivalent form with a
limit of not less than one million dollars ($1,000,000) each occurrence. Such insurance
shall include DISTRICT and its officers, agents, and employees as additional insureds
and shall be primary with respect to any insurance maintained by DISTRICT.

iii) Business automobile liability insurance or equivalent form with a limit of not less than
one million dollars ($1,000,000) each accident. Such insurance shall include coverage
for owned, hired, and non-owned vehicles. If CONTRACTOR is a sole proprietor,
CONTRACTOR may meet this insurance requirement with personal automobile liability
insurance carrying a business use endorsement or by demonstrating to the satisfaction
of DISTRICT that business use is covered under the CONTRACTOR’s personal
automobile liability insurance. A CONTRACTOR using only rental vehicles in performing
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work under this Contract may meet this insurance requirement by purchasing
automobile liability insurance in the required coverage amount from the rental
agency.

iv) Professional liability insurance with limits not less than one million dollars ($1,000,000)
each claim.

All insurance shall be placed with insurers acceptable to DISTRICT.

Prior to commencement of work under this Contract, CONTRACTOR shall furnish properly-
executed certificates of insurance for all required insurance. Upon request by DISTRICT,
CONTRACTOR shall provide a complete copy of any required insurance policy.
CONTRACTOR shall notify DISTRICT in writing thirty (30) days prior to cancellation or
modification of any required insurance policy. Any such modifications are subject to pre-
approval by DISTRICT.

If CONTRACTOR fails to maintain the required insurance coverage set forth above,
DISTRICT reserves the right either to purchase such additional insurance and deduct the
cost thereof from any payments owed to CONTRACTOR or to terminate this Contract for
breach.

7. INDEMNIFICATION

A.

CONTRACTOR shall indemnify and hold DISTRICT, its officers, employees and agents
harmless from and against any and all liability, loss, expense, including reasonable
attorneys' fees, or claims for injury or damages arising out of the performance of this
Contract, but only in proportion to and to the extent such liability, loss, expense,
attorneys' fees, or claims for injury or damages are caused by or result from the negligent
or intentional acts or omissions of CONTRACTOR, its officers, agents, or employees.
DISTRICT shall indemnify and hold CONTRACTOR, its officers, employees and agents
harmless from and against any and all liability, loss, expense, including reasonable
attorneys' fee, or claims for injury or damages arising out of the performance of this
Contract, but only in proportion to and to the extent such liability, loss, expense,
attorneys' fees, or claims for injury or damages are caused by or result from the negligent
or intentional acts or omissions of DISTRICT, its officers, agents, or employees.

8. PAYMENT

A.

DISTRICT shall pay CONTRACTOR for services in accordance with the terms set forth in the
Cost Schedule, which is attached hereto as Attachment B and incorporated herein by this
reference.

CONTRACTOR shall submit invoice(s) to DISTRICT for services performed. Each invoice shall

specify the total cost of the services for which the invoice is submitted, shall reference

tasks shown in the Scope of Work, the hours associated with same, or percentage
completion thereof, and the amount of charge claimed, and, as appropriate, shall list any
charges for equipment, material, supplies, travel, and subcontractors’ services.

DISTRICT’s payment of invoices shall be subject to the following limitations and

requirements:

i) Each invoice, including supporting documentation, shall be prepared in duplicate on
CONTRACTOR's letterhead; shall list DISTRICT’s contract number, the period covered
by the invoice, and the CONTRACTOR'’s Social Security Number or Federal Employer
Identification Number; and shall be submitted to: Bay Area Air Quality Management
District, 375 Beale Street, Suite 600, San Francisco, CA 94105, Attn: Contracts
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9.

10.

Manager.
ii) DISTRICT shall not pay interest, fees, handling charges, or the cost of money on the
Contract.
iii) DISTRICT shall pay CONTRACTOR within thirty (30) calendar days after approval by
DISTRICT of an itemized invoice.
D. The total amount for which DISTRICT may be held liable for the performance of services
specified in this Contract shall not exceed $200,000.

DISPUTE RESOLUTION — A party that disputes a notice of breach must first seek mediation to
resolve the dispute in accordance with the provisions set forth below.

A. Upon receipt of a notice of breach of contract, the party may submit a demand for
mediation to resolve whether or not a breach occurred. The party must state the basis of
the dispute and deliver the demand within ten (10) business days of the date of receipt of
the notice of breach.

B. The mediation shall take place at DISTRICT’s office at 375 Beale Street, Suite 600, San
Francisco, or at such other place as may be mutually agreed upon by the parties and the
mediator.

C. The parties shall make good faith efforts to hold the mediation within thirty (30) days after
receipt of the demand for mediation.

D. Each party shall bear its own mediation costs.

E. Inthe event the parties are unable to resolve the dispute, either party may file an action in
a court of competent jurisdiction to enforce the Contract.

F. Maximum recovery under this section shall be limited to $200,000. The mediation costs
shall not reduce the maximum amount recoverable under this section.

NOTICES — All notices that are required under this Contract shall be provided in the manner set
forth herein, unless specified otherwise. Notice to a party shall be delivered to the attention of
the person listed below, or to such other person or persons as may hereafter be designated by
that party in writing. Notice shall be in writing sent by e-mail, facsimile, or regular first class
mail. In the case of e-mail and facsimile communications, valid notice shall be deemed to have
been delivered upon sending, provided the sender obtained an electronic confirmation of
delivery. E-mail and facsimile communications shall be deemed to have been received on the
date of such transmission, provided such date was a business day and delivered prior to 4:00
p.m. pacific time. Otherwise, receipt of e-mail and facsimile communications shall be deemed
to have occurred on the following business day. In the case of regular mail notice, notice shall
be deemed to have been delivered on the mailing date and received five (5) business days
after the date of mailing.

DISTRICT: Bay Area Air Quality Management District
375 Beale Street, Suite 600
San Francisco, CA 94105
Attn: Kristina Chu

CONTRACTOR: Allison & Partners
40 Gold Street
San Francisco, CA 94105
Attn: Meghan Curtis
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11. ADDITIONAL PROVISIONS — All attachment(s) to this Contract are expressly incorporated
herein by this reference and made a part hereof as though fully set forth.

12.

13.

EMPLOYEES OF CONTRACTOR

A.

CONTRACTOR shall be responsible for the cost of regular pay to its employees, as well as
cost of vacation leave, vacation replacements, sick leave, severance pay, and pay for legal
holidays.

CONTRACTOR, its officers, employees, agents, or representatives shall not be considered
employees or agents of DISTRICT, nor shall CONTRACTOR, its officers, employees, agents,
or representatives be entitled to or eligible to participate in any benefits, privileges, or
plans given or extended by DISTRICT to its employees.

CONTRACTOR shall assign those employees listed in the Cost Schedule to perform work
under this Contract. CONTRACTOR shall not assign different employees to perform this
work without the express written permission of DISTRICT, which DISTRICT will not
unreasonably withhold.

DISTRICT reserves the right to review the credentials to perform the work of any of
CONTRACTOR’s employees assigned herein and to disapprove CONTRACTOR's
assignments. CONTRACTOR warrants that it will not employ any subcontractor(s) without
prior written approval from DISTRICT.

CONFIDENTIALITY — In order to carry out the purposes of this Contract, CONTRACTOR may

require access to certain of DISTRICT's confidential information (including trade secrets,
inventions, confidential know-how, confidential business information, and other information
that DISTRICT considers confidential) (collectively, “Confidential Information”). It is expressly
understood and agreed that DISTRICT may designate in a conspicuous manner Confidential
Information that CONTRACTOR obtains from DISTRICT, and CONTRACTOR agrees to:

A.

Observe complete confidentiality with respect to such information, including, without
limitation, agreeing not to disclose or otherwise permit access to such information by any
other person or entity in any manner whatsoever, except that such disclosure or access
shall be permitted to employees of CONTRACTOR requiring access in fulfillment of the
services provided under this Contract.

Ensure that CONTRACTOR's officers, employees, agents, representatives, and independent
contractors are informed of the confidential nature of such information, and to assure by
agreement or otherwise, that they are prohibited from copying or revealing, for any
purpose whatsoever, the contents of such information or any part thereof, or from taking
any action otherwise prohibited under this section.

Not use such information or any part thereof in the performance of services to others or
for the benefit of others in any form whatsoever, whether gratuitously or for valuable
consideration, except as permitted under this Contract.

Notify DISTRICT promptly and in writing of the circumstances surrounding any possession,
use, or knowledge of such information, or any part thereof, by any person or entity other
than those authorized by this section. Take, at CONTRACTOR'’s expense but at DISTRICT's
option, and in any event under DISTRICT’s control, any legal action necessary to prevent
unauthorized use of such information by any third party or entity which has gained access
to such information at least in part due to the fault of CONTRACTOR.

Take any and all other actions necessary or desirable to assure such continued
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14.

15.

16.

confidentiality and protection of such information during the term of this Contract and
following expiration or termination of the Contract.

F. Prevent access to such materials by a person or entity not authorized under this Contract.
Establish specific procedures in order to fulfill the obligations of this section.

INTELLECTUAL PROPERTY RIGHTS — Title and full ownership rights to all intellectual property

developed under this Contract shall at all times remain with DISTRICT, unless otherwise agreed
to in writing.

PUBLICATION

A. DISTRICT shall approve in writing any report or other document prepared by CONTRACTOR
in connection with performance under this Contract prior to dissemination or publication
of such report or document to a third party. DISTRICT may waive in writing its
requirement for prior approval.

B. Until approved by DISTRICT, any report or other document prepared by CONTRACTOR shall
include on each page a conspicuous header, footer, or watermark stating “DRAFT — Not
Reviewed or Approved by BAAQMD,” unless DISTRICT has waived its requirement for prior
approval pursuant to paragraph A of this section.

C. Information, data, documents, or reports developed by CONTRACTOR for DISTRICT
pursuant to this Contract shall be part of DISTRICT’s public record, unless otherwise
indicated. CONTRACTOR may use or publish, at its own expense, such information,
provided DISTRICT approves use of such information in advance. The following
acknowledgment of support and disclaimer must appear in each publication of materials,
whether copyrighted or not, based upon or developed under this Contract:

“This report was prepared as a result of work sponsored, paid for, in whole or in part,
by the Bay Area Air Quality Management District (District). The opinions, findings,
conclusions, and recommendations are those of the author and do not necessarily
represent the views of the District. The District, its officers, employees, contractors,
and subcontractors make no warranty, expressed or implied, and assume no legal
liability for the information in this report.”

D. CONTRACTOR shall inform its officers, employees, and subcontractors involved in the
performance of this Contract of the restrictions contained herein and shall require
compliance with this section.

AUDIT / INSPECTION OF RECORDS - If this Contract exceeds $10,000, pursuant to California
Government Code Section 8546.7, all records, documents, conditions and activities of
CONTRACTOR, and its subcontractors, related to the services provided hereunder, shall be
subject to the examination and audit of the California State Auditor and other duly authorized
agents of the State of California for a period of three (3) years after final payment under this
Contract. CONTRACTOR hereby agrees to make such records available during normal business
hours for inspection, audit, and reproduction by any duly authorized agents of the State of
California or DISTRICT. CONTRACTOR further agrees to allow interviews of any of its employees
who might reasonably have information related to such records by any duly authorized agents
of the State of California or DISTRICT. All examinations and audits conducted under this section
shall be strictly confined to those matters connected with the performance of this Contract,
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17.

18.

19.

20.

21.

22.

including, but not limited to, the costs of administering this Contract.

NON-DISCRIMINATION — In the performance of this Contract, CONTRACTOR shall not
discriminate in its recruitment, hiring, promotion, demotion, and termination practices on the
basis of race, religious creed, color, national origin, ancestry, sex, age, marital status, sexual
orientation, medical condition, or physical or mental disability, and shall comply with the
provisions of the California Fair Employment & Housing Act (Gov. Code, §§12900 et seq.), the
Federal Civil Rights Act of 1964 (P.L. 88-352) and all amendments thereto, and all
administrative rules and regulations issued pursuant to said Acts. CONTRACTOR shall also
require each subcontractor performing work in connection with this Contract to comply with
this section, and shall include in each contract with such subcontractor provisions to
accomplish the requirements of this section.

PROPERTY AND SECURITY — Without limiting CONTRACTOR'’S obligations with regard to
security, CONTRACTOR shall comply with all the rules and regulations established by DISTRICT
for access to and activity in and around DISTRICT’s premises.

ASSIGNMENT — No party shall assign, sell, license, or otherwise transfer any rights or
obligations under this Contract to a third party without the prior written consent of the other
party, and any attempt to do so shall be void upon inception.

WAIVER — No waiver of a breach, of failure of any condition, or of any right or remedy
contained in or granted by the provisions of this Contract shall be effective unless it is in
writing and signed by the party waiving the breach, failure, right, or remedy. No waiver of any
breach, failure, right, or remedy shall be deemed a waiver of any other breach, whether or not
similar, nor shall any waiver constitute a continuing waiver unless the writing so specifies.
Further, the failure of a party to enforce performance by the other party of any term,
covenant, or condition of this Contract, and the failure of a party to exercise any rights or
remedies hereunder, shall not be deemed a waiver or relinquishment by that party to enforce
future performance of any such terms, covenants, or conditions, or to exercise any future
rights or remedies.

ATTORNEYS’ FEES — In the event any action is filed in connection with the enforcement or
interpretation of this Contract, each party shall bear its own attorneys’ fees and costs.

FORCE MAJEURE — Neither DISTRICT nor CONTRACTOR shall be liable for or deemed to be in
default for any delay or failure in performance under this Contract or interruption of services
resulting, directly or indirectly, from acts of God, enemy or hostile governmental action, civil
commotion, strikes, lockouts, labor disputes, fire or other casualty, judicial orders,
governmental controls, regulations or restrictions, inability to obtain labor or materials or
reasonable substitutes for labor or materials necessary for performance of the services, or
other causes, except financial, that are beyond the reasonable control of DISTRICT or
CONTRACTOR, for a period of time equal to the period of such force majeure event, provided
that the party failing to perform notifies the other party within fifteen calendar days of
discovery of the force majeure event, and provided further that that party takes all reasonable
action to mitigate the damages resulting from the failure to perform. Notwithstanding the
above, if the cause of the force majeure event is due to a party’s own action or inaction, then
such cause shall not excuse that party from performance under this Contract.

Page 7 of 12

Contract No. 2024.046

Page 70 of 991



23.

24,

25.

26.

27.

28.

SEVERABILITY — If a court of competent jurisdiction holds any provision of this Contract to be
illegal, unenforceable or invalid, in whole or in part, for any reason, the validity and
enforceability of the remaining provisions, or portions of them, will not be affected.

HEADINGS — Headings on the sections and paragraphs of this Contract are for convenience and
reference only, and the words contained therein, shall in no way be held to explain, modify,
amplify, or aid in the interpretation, construction, or meaning of the provisions of this
Contract.

COUNTERPARTS/FACSIMILES/SCANS — This Contract may be executed and delivered in any
number of counterparts, each of which, when executed and delivered, shall be deemed an
original, and all of which together shall constitute the same contract. The parties may rely
upon a facsimile copy or scanned copy of any party’s signature as an original for all purposes.

GOVERNING LAW — Any dispute that arises under or relates to this Contract shall be governed
by California law, excluding any laws that direct the application of another jurisdiction’s laws.
Venue for resolution of any dispute that arises under or relates to this Contract, including
mediation, shall be San Francisco, California.

ENTIRE CONTRACT AND MODIFICATION — This Contract represents the final, complete, and
exclusive statement of the agreement between the parties related to CONTRACTOR providing
services to DISTRICT, and supersedes all prior and contemporaneous understandings and
agreements of the parties. No party has been induced to enter into this Contract by, nor is any
party relying upon, any representation or warranty outside those expressly set forth herein.
This Contract may only be amended by mutual agreement of the parties in writing and signed
by both parties.

SURVIVAL OF TERMS — The provisions of sections 7 (Indemnification), 13 (Confidentiality), 14
(Intellectual Property Rights), and 15 (Publication) shall survive the expiration or termination of
this Contract.
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IN WITNESS WHEREOF, the parties to this Contract have caused this Contract to be duly executed
on their behalf by their authorized representatives.

BAY AREA AIR QUALITY ALLISON & PARTNERS LLC
MANAGEMENT DISTRICT

By: By:

Philip M. Fine Meghan Curtis
Executive Officer/APCO General Manager

Date: Date:

Approved as to form:

By:

Alexander G. Crockett
General Counsel
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ATTACHMENT A

SCOPE OF WORK

Upon DISTRICT request, CONTRACTOR shall provide public relations counsel including media pitching,
press event support and crisis communications to DISTRICT on an as-needed basis. All work will be
conducted within the nine counties of the DISTRICT's jurisdiction.

1. Media Pitching: CONTRACTOR media pitching services shall include, but are not limited to:

a.
b.
C.

Maintaining lists of key Bay Area media contacts

Providing input on media outreach and targeting strategy;

Providing communications strategies to DISTRICT. The goal of the strategies will be to
aid DISTRICT in amplifying key messages in a creative and/or engaging way;

Pitching local, regional, and multicultural media outlets to place stories;

Generating wide press coverage of DISTRICT health alerts, initiatives, events, and
related topics;

Leveraging storytelling to deliver unique messages with clear calls to action;
Providing reputation management: maintain and build upon DISTRICT’s distinction to
garner support and increase public trust; and

Providing support for multicultural media outreach including audience mapping and
multicultural media engagement.

2. Press Events: CONTRACTOR press event services shall include, but are not limited to:

a.

Assisting DISTRICT with the coordination and logistics of press conferences and/or
speaking engagements including securing locations, notifying media, producing
media kits and making follow-up calls to media after the events. Press events may
occur as often as five times per quarter;

Driving media attendance at press events from local, regional, and multicultural
media outlets;

Developing press materials and production of media kits; and

Providing media training assistance for staff subject matter experts.

3. Crisis Communications: CONTRACTOR crisis communications services shall include, but are

not limited to:

a.

Assisting DISTRICT in creating and implementing crisis communications plans to
disseminate information and provide support in community awareness during
incident response;

Performing timely and effective response to unplanned incidents that leads to high
awareness among Bay Area residents;

Communicating facts and updates about the crisis situation to rapidly increase public
awareness of potential emergency situations and protective actions;

Assisting with collecting information, creating, and disseminating key messages and
working with the media; and

Monitoring of response to the crisis and crisis communication.
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4. Measurement: Evaluation of success through media coverage analysis and reporting
a. DISTRICT will measure CONTRACTOR'’s performance based on the extent of press
coverage of DISTRICT initiatives, media attendance at press events, and timely and
effective response to unplanned incidents that leads to high awareness among Bay

Area residents.
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ATTACHMENT B

COST SCHEDULE

DISTRICT will pay CONTRACTOR on a time and materials basis for the work outlined in the Scope of
Work, according to the hourly rates in the table below. CONTRACTOR shall invoice DISTRICT monthly.

Payment will be made in accordance with Section 8, Payment, of this Contract.

Title Hourly rate
Global CEO / Chairman / Vice Chair $500
Global Partner / Global COO S475
Partner / President / Chief Creative Officer $450
Executive Director $425
Managing Director / General Manager / Executive Vice President / Executive Producer / $400
Executive Creative Director

Senior Vice President / Group Creative Director / Group Director of Production / Group $375
Strategy Director

Director of Production / Senior Creative Director $350
Vice President / Creative Director / Senior Content Producer / Senior Director / Strategy $315
Director / Vice President Editorial

Account Director / Media Relations Director / Director of Photography / ACD Motion Graphics /

Producer / Senior Strategist / Senior Editorial Manager / Director Community Management/ Director $250
Content Marketing / Art Director / Director Client Service / Associate Creative Director

/ Analytics Director / Research Director

Account Manager / Media Relations Manager / Analytics Manager / Research Manager / Senior

Videographer / Senior Motion Graphic / Editor / Strategist 2 / Content Marketing Manager / $225
Editorial Manager / Junior Art Director / Manager Client Service

Senior Account Executive / Senior Media Specialist / Senior Analyst Grade 4 / Videographer / Motion

Graphics / Editor / Associate Producer / Strategist 1 / Lead Content Strategist / Senior Community $200
Manager / Senior Designer / Senior Client Service Specialist

Account Executive / Media Specialist / Analyst Grade 3 / Associate Videographer / Associate Motion

Graphics / Editor / Production Assistant / Senior Analyst / Community Manager L3 / Graphic $175
Designer L2 / Client Service Specialist L2

Assistant Account Executive / Assistant Media Specialist / Analyst Grade 2 / Analyst L2 / $150
Community Manager L2 / Graphic Designer L1 / Client Service Specialist L1

Account Coordinator / Media Coordinator / Community Manager L1/ Production Designer / $125
Creative Coordinator / Analyst Grade 1 / Analyst L1

Intern $100

DISTRICT will reimburse CONTRACTOR for any expenses incurred by CONTRACTOR on behalf of
DISTRICT. Reimbursable expenses include media monitoring tools, subscriptions, proprietary
software, postage, overnight delivery and messenger service fees, local and long-distance telephone
calls, reasonable printing and copying costs, and all other telecommunications use. CONTRACTOR will

bill DISTRICT for reimbursable expenses at the actual costs they are incurred.

Total cost of Contract not to exceed $200,000.
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AGENDA: 10.

BAY AREA AIR QUALITY MANAGEMENT DISTRICT
Memorandum

To: Chairperson Davina Hurt and Members
of the Board of Directors

From: Philip M. Fine
Executive Officer/APCO

Date: June 5, 2024

Re: Authorization to Execute a Contract Amendment with Acterra for Electric Vehicle
Coordinating Council Facilitation

RECOMMENDED ACTION

Recommend the Board of Directors authorize the Executive Officer to amend Air District
professional services contract 2023.027 with Acterra: Action for a Healthy Planet (Acterra) to
include an additional amount of up to $164,902 for meeting facilitation services to support the
convening of the Bay Area Electric Vehicle Coordinating Council and extend the term of the
agreement to December 31, 2025.

BACKGROUND

The Air District, in partnership with the Metropolitan Transportation Commission (MTC),
manages the Bay Area Electric Vehicle Coordinating Council (EV Council), a multi-stakeholder
partnership working to accelerate the adoption of electric vehicles (EVs) in the Bay Area. The
EV Council was created in 2011 and is a staff level, peer-to-peer forum that provides an
opportunity for participants to discuss EV related emerging trends and to share information about
their experiences in implementing best practices that support accelerated EV adoption within
their communities.

Participants convene approximately three times a year and include organizations such as EV
industry representatives, federal, state, regional, and local government agencies, research
institutions, and nonprofit organizations. A typical EV Council meeting will see approximately
75 participants from a range of different organizations.

The Air District and MTC require assistance from an experienced firm to carry out meeting
facilitation and coordination to organize meetings, convene stakeholders, facilitate discussions,
and disseminate information for the EV Council. This work has historically been performed by
contractors and requires training facilitation and EV experts to effectively implement the scope
of work.
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DISCUSSION

The Air District released a Request for Proposals (RFP) on July 28, 2022, to search for a
contractor to facilitate the EV Council. Proposals were accepted until September 26, 2022.
Acterra, Emery Power LLC, and Kearns & West submitted proposals in response to the RFP and
the review panel selected the Acterra proposal. Acterra is a local non-profit organization that has
a wide range of experience in the EV space. Their work has involved activities such as hosting
EV education programs, supporting local cities to adopt EV charging reach codes, and staying up
to date with national, regional, and local EV infrastructure policies. Acterra also sub-contracted
with Cool the Earth to facilitate EV Council meetings. Cool the Earth brings their expertise in
the topic of EV charging reliability and leverages their connections to identify and reach out to
guest speakers to speak on topics of interest for EV Council members.

The Air District and Acterra entered into professional services agreement (Agreement) on April
14, 2023, for EV Council facilitation services. This Agreement was for $99,599 and expires on
June 30, 2024. Acterra has successfully executed the requirements of the Agreement; therefore,
staff recommend the Board of Directors authorize the Executive Officer/ APCO to amend the
Agreement to extend the term to December 31, 2025, and increase the award amount by
$164,902. This proposed increase along with the original award amount total $264,501.

BUDGET CONSIDERATION/FINANCIAL IMPACT

Funding for this contract is provided by Congestion Mitigation and Air Quality Improvement
Program (CMAQ). There is sufficient funding remaining in CMAQ funds to cover the cost of
the contract amendment.

Respectfully submitted,

Philip M. Fine
Executive Officer/APCO

Prepared by: Ada Truong
Reviewed by: Anthony Fournier
ATTACHMENTS:

1. Acterra Contract 2023.027
2. Acterra 2023.027 - Amendment 1
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1.

4.

BAY AREA AIR QUALITY MANAGEMENT DISTRICT

PROFESSIONAL SERVICES CONTRACT

CONTRACT NO. 2023.027

PARTIES — The parties to this Contract (“Contract”) are the Bay Area Air Quality Management
District (“DISTRICT”) whose address is 375 Beale Street, Suite 600, San Francisco, CA 94105,
and Acterra: Action for a Healthy Planet (“CONTRACTOR”) whose address is 3921 E. Bayshore
Road, Suite 210, Palo Alto, CA 94303.

RECITALS

A.

DISTRICT is the local agency with primary responsibility for regulating stationary source air
pollution in the Bay Area Air Quality Management District in the State of California.
DISTRICT is authorized to enter into this Contract under California Health and Safety Code
Section 40701. DISTRICT desires to contract with CONTRACTOR for services described in
the Scope of Work, attached hereto as Attachment A and made a part hereof by this
reference. DISTRICT is entering into this Contract based on CONTRACTOR'’s stated
qualifications to perform the services.

All parties to this Contract have had the opportunity to have this contract reviewed by
their attorney.

PERFORMANCE REQUIREMENTS

A.

CONTRACTOR is authorized to do business in the State of California. CONTRACTOR attests
that it is in good tax standing with federal and state tax authorities.

CONTRACTOR agrees to obtain any and all required licenses, permits, and all other
appropriate legal authorizations from all applicable federal, state and local jurisdictions
and pay all applicable fees.

CONTRACTOR shall comply with all laws and regulations that apply to its performance
under this Contract, including any requirements to disclose potential conflicts of interest
under DISTRICT’s Conflict of Interest Code.

CONTRACTOR shall not engage in any performance of work during the term of this
contract that is in direct or indirect conflict with duties and responsibilities set forth in the
Scope of Work.

CONTRACTOR shall exercise the degree of skill and care customarily required by accepted
professional practices and procedures.

CONTRACTOR shall ensure that any subcontractors, employees and agents performing
under this Contract comply with the performance standards set forth in paragraphs A-E
above.

TERM — The term of this Contract is from the date of execution of the Contract to June 30,
2024, unless further extended by amendment of this Contract in writing, or terminated earlier.
CONTRACTOR shall not submit any invoice for services performed under this Contract until the
Contract is fully executed.
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5. TERMINATION

A. The DISTRICT may terminate this Contract at any time, at will, and without specifying any
reason, by notifying CONTRACTOR in writing. The notice of termination shall specify the
effective date of termination, which shall be no less than thirty (30) calendar days from the
date of delivery of the notice of termination, and shall be delivered in accordance with the
provisions of section 10 below. Immediately upon receipt of the notice of termination,
CONTRACTOR shall cease all work under this Contract, except such work as is specified in
the notice of termination. CONTRACTOR shall deliver a final invoice for all remaining work
performed but not billed, including any work specified in the termination notice, on or
before ten (10) business days following the termination date.

B. Either party may terminate this Contract for breach by the other party.

i)
i)

i)

iv)

Failure to perform any agreement or obligation contained in this Contract or failure to
perform the services in a satisfactory manner shall constitute a breach of the Contract.
The non-breaching party may terminate the Contract by delivery of a written notice of
breach. The notice of breach shall specify the date of termination, which shall be no
earlier than ten (10) business days from delivery of the notice of breach. In the
alternative, at its sole discretion, the non-breaching party may require the breaching
party to cure the breach. The notice of breach shall specify the nature of the breach
and the date by which such breach must be cured.

If CONTRACTOR fails to perform any obligation under this Contract, DISTRICT at its sole
discretion, may perform, or cause the performance, of the obligation itself. In that
event, DISTRICT shall deduct the costs to perform such obligation and any other costs
to cure the breach from the payment otherwise due to CONTRACTOR for work
performed under this Contract. DISTRICT’s performance hereunder shall not be
deemed a waiver or release of any obligation of, or default by, CONTRACTOR under
this Contract.

The notice of breach shall be provided in accordance with the notice requirements set
forth in section 10.

The non-breaching party reserves all rights under law and equity to enforce this
Contract and recover any damages.

6. INSURANCE
A. CONTRACTOR shall maintain the following insurance:

i)
i)

iii)

Workers’ compensation and employers’ liability insurance as required by California law
or other applicable statutory requirements.

Occurrence-based commercial general liability insurance or equivalent form with a
limit of not less than one million dollars ($1,000,000) each occurrence. Such insurance
shall include DISTRICT and its officers, agents, and employees as additional insureds
and shall be primary with respect to any insurance maintained by DISTRICT.

Business automobile liability insurance or equivalent form with a limit of not less than
one million dollars ($1,000,000) each accident. Such insurance shall include coverage
for owned, hired, and non-owned vehicles. If CONTRACTOR is a sole proprietor,
CONTRACTOR may meet this insurance requirement with personal automobile liability
insurance carrying a business use endorsement or by demonstrating to the satisfaction
of DISTRICT that business use is covered under the CONTRACTOR’s personal
automobile liability insurance. A CONTRACTOR using only rental vehicles in performing
work under this Contract may meet this insurance requirement by purchasing
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B.
C.

automobile liability insurance in the required coverage amount from the rental
agency.
All insurance shall be placed with insurers acceptable to DISTRICT.
Prior to commencement of work under this Contract, CONTRACTOR shall furnish properly-
executed certificates of insurance for all required insurance. Upon request by DISTRICT,
CONTRACTOR shall provide a complete copy of any required insurance policy.
CONTRACTOR shall notify DISTRICT in writing thirty (30) days prior to cancellation or
modification of any required insurance policy. Any such modifications are subject to pre-
approval by DISTRICT.
If CONTRACTOR fails to maintain the required insurance coverage set forth above,
DISTRICT reserves the right either to purchase such additional insurance and to deduct the
cost thereof from any payments owed to CONTRACTOR or to terminate this Contract for
breach.

7. INDEMNIFICATION

A.

CONTRACTOR shall indemnify and hold DISTRICT, its officers, employees and agents
harmless from and against any and all liability, loss, expense, including reasonable
attorneys' fees, or claims for injury or damages arising out of the performance of this
Contract but only in proportion to and to the extent such liability, loss, expense, attorneys'
fees, or claims for injury or damages are caused by or result from the negligent or
intentional acts or omissions of CONTRACTOR, its officers, agents, or employees.

DISTRICT shall indemnify and hold CONTRACTOR, its officers, employees and agents
harmless from and against any and all liability, loss, expense, including reasonable
attorneys' fee, or claims for injury or damages arising out of the performance of this
Contract but only in proportion to and to the extent such liability, loss, expense, attorneys'
fees, or claims for injury or damages are caused by or result from the negligent or
intentional acts or omissions of DISTRICT, its officers, agents, or employees.

8. PAYMENT

A.

DISTRICT shall pay CONTRACTOR for services in accordance with the terms set forth in the
Cost Schedule, which is attached hereto as Attachment B and incorporated herein by this
reference.

CONTRACTOR shall submit invoice(s) to DISTRICT for services performed. Each invoice shall

specify the total cost of the services for which the invoice is submitted, shall reference

tasks shown in the Scope of Work, the hours associated with same, or percentage
completion thereof, and the amount of charge claimed, and, as appropriate, shall list any
charges for equipment, material, supplies, travel, and subcontractors’ services.

DISTRICT’s payment of invoices shall be subject to the following limitations and

requirements:

i) Each invoice, including supporting documentation, shall be prepared in duplicate on
CONTRACTOR's letterhead; shall list DISTRICT’s contract number, the period covered
by the invoice, and the CONTRACTOR’s Social Security Number or Federal Employer
Identification Number; and shall be submitted to: Bay Area Air Quality Management
District, 375 Beale Street, Suite 600, San Francisco, CA 94105, Attn: Contracts
Manager.

ii) DISTRICT shall not pay interest, fees, handling charges, or the cost of money on the
Contract.
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9.

10.

11.

iii) DISTRICT shall pay CONTRACTOR within thirty (30) calendar days after approval by
DISTRICT of an itemized invoice.
D. The total amount for which DISTRICT may be held liable for the performance of services
specified in this Contract shall not exceed $99,599.

DISPUTE RESOLUTION — A party that disputes a notice of breach must first seek mediation to
resolve the dispute in accordance with the provisions set forth below.

A. Upon receipt of a notice of breach of contract, the party may submit a demand for
mediation to resolve whether or not a breach occurred. The party must state the basis of
the dispute and deliver the demand within ten (10) business days of the date of receipt of
the notice of breach.

B. The mediation shall take place at DISTRICT’s office at 375 Beale Street, Suite 600, San
Francisco, or at such other place as may be mutually agreed upon by the parties and the
mediator.

C. The parties shall make good faith efforts to hold the mediation within thirty (30) days after
receipt of the demand for mediation.

D. Each party shall bear its own mediation costs.

E. Inthe event the parties are unable to resolve the dispute, either party may file an action in
a court of competent jurisdiction to enforce the Contract.

F. Maximum recovery under this section shall be limited to $99,599. The mediation costs
shall not reduce the maximum amount recoverable under this section.

NOTICES — All notices that are required under this Contract shall be provided in the manner set
forth herein, unless specified otherwise. Notice to a party shall be delivered to the attention of
the person listed below, or to such other person or persons as may hereafter be designated by
that party in writing. Notice shall be in writing sent by e-mail, facsimile, or regular first class
mail. In the case of e-mail and facsimile communications, valid notice shall be deemed to have
been delivered upon sending, provided the sender obtained an electronic confirmation of
delivery. E-mail and facsimile communications shall be deemed to have been received on the
date of such transmission, provided such date was a business day and delivered prior to 4:00
p.m. PST. Otherwise, receipt of e-mail and facsimile communications shall be deemed to have
occurred on the following business day. In the case of regular mail notice, notice shall be
deemed to have been delivered on the mailing date and received five (5) business days after
the date of mailing.

DISTRICT: Bay Area Air Quality Management District
375 Beale Street, Suite 600
San Francisco, CA 94105
Attn: Tin Le

CONTRACTOR: Acterra: Action for a Healthy Planet
3921 E. Bayshore Road, Suite 210
Palo Alto, CA 94303
Attn: Lauren Weston

ADDITIONAL PROVISIONS — All attachment(s) to this Contract are expressly incorporated
herein by this reference and made a part hereof as though fully set forth.
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12. EMPLOYEES OF CONTRACTOR

A.

CONTRACTOR shall be responsible for the cost of regular pay to its employees, as well as
cost of vacation leave, vacation replacements, sick leave, severance pay, and pay for legal
holidays.

CONTRACTOR, its officers, employees, agents, or representatives shall not be considered
employees or agents of DISTRICT, nor shall CONTRACTOR, its officers, employees, agents,
or representatives be entitled to or eligible to participate in any benefits, privileges, or
plans, given or extended by DISTRICT to its employees.

CONTRACTOR shall assign those employees listed in the Cost Schedule to perform work
under this Contract. CONTRACTOR shall not assign different employees to perform this
work without the express written permission of DISTRICT, which DISTRICT will not
unreasonably withhold.

DISTRICT reserves the right to review the credentials to perform the work of any of
CONTRACTOR’s employees assigned herein and to disapprove CONTRACTOR’s
assignments. CONTRACTOR warrants that it will not employ any subcontractor(s) without
prior written approval from DISTRICT.

13. CONFIDENTIALITY — In order to carry out the purposes of this Contract, CONTRACTOR may

require access to certain of DISTRICT’s confidential information (including trade secrets,
inventions, confidential know-how, confidential business information, and other information
that DISTRICT considers confidential) (collectively, “Confidential Information”). It is expressly
understood and agreed that DISTRICT may designate in a conspicuous manner Confidential
Information that CONTRACTOR obtains from DISTRICT, and CONTRACTOR agrees to:

A.

Observe complete confidentiality with respect to such information, including without
limitation, agreeing not to disclose or otherwise permit access to such information by any
other person or entity in any manner whatsoever, except that such disclosure or access
shall be permitted to employees of CONTRACTOR requiring access in fulfillment of the
services provided under this Contract.

Ensure that CONTRACTOR's officers, employees, agents, representatives, and independent
contractors are informed of the confidential nature of such information and to assure by
agreement or otherwise that they are prohibited from copying or revealing, for any
purpose whatsoever, the contents of such information or any part thereof, or from taking
any action otherwise prohibited under this section.

Not use such information or any part thereof in the performance of services to others or
for the benefit of others in any form whatsoever whether gratuitously or for valuable
consideration, except as permitted under this Contract.

Notify DISTRICT promptly and in writing of the circumstances surrounding any possession,
use, or knowledge of such information or any part thereof by any person or entity other
than those authorized by this section. Take at CONTRACTOR’s expense, but at DISTRICT’s
option and in any event under DISTRICT’s control, any legal action necessary to prevent
unauthorized use of such information by any third party or entity which has gained access
to such information at least in part due to the fault of CONTRACTOR.

Take any and all other actions necessary or desirable to assure such continued
confidentiality and protection of such information during the term of this Contract and
following expiration or termination of the Contract.

Prevent access to such materials by a person or entity not authorized under this Contract.
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14.

15.

16.

17.

G. Establish specific procedures in order to fulfill the obligations of this section.

INTELLECTUAL PROPERTY RIGHTS — Title and full ownership rights to all intellectual property
developed under this Contract shall at all times remain with DISTRICT, unless otherwise agreed
to in writing.

PUBLICATION

A. DISTRICT shall approve in writing any report or other document prepared by CONTRACTOR
in connection with performance under this Contract prior to dissemination or publication
of such report or document to a third party. DISTRICT may waive in writing its
requirement for prior approval.

B. Until approved by DISTRICT, any report or other document prepared by CONTRACTOR shall
include on each page a conspicuous header, footer, or watermark stating “DRAFT — Not
Reviewed or Approved by BAAQMD,” unless DISTRICT has waived its requirement for prior
approval pursuant to paragraph A of this section.

C. Information, data, documents, or reports developed by CONTRACTOR for DISTRICT,
pursuant to this Contract, shall be part of DISTRICT’s public record, unless otherwise
indicated. CONTRACTOR may use or publish, at its own expense, such information,
provided DISTRICT approves use of such information in advance. The following
acknowledgment of support and disclaimer must appear in each publication of materials,
whether copyrighted or not, based upon or developed under this Contract.

“This report was prepared as a result of work sponsored, paid for, in whole or in part,
by the Bay Area Air Quality Management District (District). The opinions, findings,
conclusions, and recommendations are those of the author and do not necessarily
represent the views of the District. The District, its officers, employees, contractors,
and subcontractors make no warranty, expressed or implied, and assume no legal
liability for the information in this report.”

D. CONTRACTOR shall inform its officers, employees, and subcontractors involved in the
performance of this Contract of the restrictions contained herein and shall require
compliance with the above.

NON-DISCRIMINATION — In the performance of this Contract, CONTRACTOR shall not
discriminate in its recruitment, hiring, promotion, demotion, and termination practices on the
basis of race, religious creed, color, national origin, ancestry, sex, age, marital status, sexual
orientation, medical condition, or physical or mental disability and shall comply with the
provisions of the California Fair Employment & Housing Act (Government Code Section 12900
et seq.), the Federal Civil Rights Act of 1964 (P.L. 88-352) and all amendments thereto, and all
administrative rules and regulations issued pursuant to said Acts. CONTRACTOR shall also
require each subcontractor performing work in connection with this Contract to comply with
this section and shall include in each contract with such subcontractor provisions to
accomplish the requirements of this section.

PROPERTY AND SECURITY — Without limiting CONTRACTOR'’S obligations with regard to
security, CONTRACTOR shall comply with all the rules and regulations established by DISTRICT
for access to and activity in and around DISTRICT’s premises.
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18.

19.

20.

21.

22.

23.

24,

25.

ASSIGNMENT — No party shall assign, sell, license, or otherwise transfer any rights or
obligations under this Contract to a third party without the prior written consent of the other
party, and any attempt to do so shall be void upon inception.

WAIVER — No waiver of a breach, of failure of any condition, or of any right or remedy
contained in or granted by the provisions of this Contract shall be effective unless it is in
writing and signed by the party waiving the breach, failure, right, or remedy. No waiver of any
breach, failure, right, or remedy shall be deemed a waiver of any other breach, whether or not
similar, nor shall any waiver constitute a continuing waiver unless the writing so specifies.
Further, the failure of a party to enforce performance by the other party of any term,
covenant, or condition of this Contract, and the failure of a party to exercise any rights or
remedies hereunder, shall not be deemed a waiver or relinquishment by that party to enforce
future performance of any such terms, covenants, or conditions, or to exercise any future
rights or remedies.

ATTORNEYS’ FEES — In the event any action is filed in connection with the enforcement or
interpretation of this Contract, each party shall bear its own attorneys’ fees and costs.

FORCE MAJEURE — Neither DISTRICT nor CONTRACTOR shall be liable for or deemed to be in
default for any delay or failure in performance under this Contract or interruption of services
resulting, directly or indirectly, from acts of God, enemy or hostile governmental action, civil
commotion, strikes, lockouts, labor disputes, fire or other casualty, judicial orders,
governmental controls, regulations or restrictions, inability to obtain labor or materials or
reasonable substitutes for labor or materials necessary for performance of the services, or
other causes, except financial, that are beyond the reasonable control of DISTRICT or
CONTRACTOR, for a period of time equal to the period of such force majeure event, provided
that the party failing to perform notifies the other party within fifteen calendar days of
discovery of the force majeure event, and provided further that that party takes all reasonable
action to mitigate the damages resulting from the failure to perform. Notwithstanding the
above, if the cause of the force majeure event is due to party’s own action or inaction, then
such cause shall not excuse that party from performance under this Contract.

SEVERABILITY — If a court of competent jurisdiction holds any provision of this Contract to be
illegal, unenforceable or invalid in whole or in part for any reason, the validity and
enforceability of the remaining provisions, or portions of them will not be affected.

HEADINGS — Headings on the sections and paragraphs of this Contract are for convenience and
reference only, and the words contained therein shall in no way be held to explain, modify,
amplify, or aid in the interpretation, construction, or meaning of the provisions of this
Contract.

COUNTERPARTS/FACSIMILES/SCANS — This Contract may be executed and delivered in any
number of counterparts, each of which, when executed and delivered, shall be deemed an
original, and all of which together shall constitute the same contract. The parties may rely
upon a facsimile copy or scanned copy of any party’s signature as an original for all purposes.

GOVERNING LAW — Any dispute that arises under or relates to this Contract shall be governed
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26.

27.

28.

by California law, excluding any laws that direct the application of another jurisdiction’s laws.
Venue for resolution of any dispute that arises under or relates to this Contract, including
mediation, shall be San Francisco, California.

ENTIRE CONTRACT AND MODIFICATION — This Contract represents the final, complete, and
exclusive statement of the agreement between the parties related to CONTRACTOR providing
services to DISTRICT and supersedes all prior and contemporaneous understandings and
agreements of the parties. No party has been induced to enter into this Contract by, nor is any
party relying upon, any representation or warranty outside those expressly set forth herein.
This Contract may only be amended by mutual agreement of the parties in writing and signed
by both parties.

SURVIVAL OF TERMS — The provisions of sections 7 (Indemnification), 13 (Confidentiality), 14
(Intellectual Property Rights), and 15 (Publication) shall survive the expiration or termination of
this Contract.

SUPERSEDING FEDERAL FUNDING REQUIREMENTS - All terms in this Section (Section 28) shall be
deemed to amend, modify, supplement, replace and/or supersede (as applicable) any
inconsistent provisions of the Contract, to the extent of the inconsistency.

A. Non-Discrimination and Statement of Compliance

i) CONTRACTOR’s signature affixed herein and dated shall constitute a certification
under penalty of perjury under the laws of the State of California that CONTRACTOR
has, unless exempt, complied with the nondiscrimination program requirements of
Gov. Code §12990 and 2 CCR § 8103.

ii) During the performance of this Contract, CONTRACTOR and its subcontractors shall
not deny the Contract’s benefits to any person on the basis of race, religious creed,
color, national origin, ancestry, physical disability, mental disability, medical condition,
genetic information, marital status, sex, gender, gender identity, gender expression,
age, sexual orientation, or military and veteran status, nor shall they unlawfully
discriminate, harass, or allow harassment against any employee or applicant for
employment because of race, religious creed, color, national origin, ancestry, physical
disability, mental disability, medical condition, genetic information, marital status, sex,
gender, gender identity, gender expression, age, sexual orientation, or military and
veteran status. CONTRACTOR and subcontractors shall insure that the evaluation and
treatment of their employees and applicants for employment are free from such
discrimination and harassment.

iii) CONTRACTOR and subcontractors shall comply with the provisions of the Fair
Employment and Housing Act (Gov. Code §12990 et seq.), the applicable regulations
promulgated there under (2 CCR §11000 et seq.), the provisions of Gov. Code
§8§11135-11139.8, and the regulations or standards adopted by Customer to
implement such article. The applicable regulations of the Fair Employment and
Housing Commission implementing Gov. Code §12990 (a-f), set forth 2 CCR §§8101-
8504, are incorporated into this Contract by reference and made a part hereof as if set
forth in full.

iv) CONTRACTOR shall permit access by representatives of the Department of Fair
Employment and Housing and the Customer upon reasonable notice at any time
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v)

vi)

vii)

during the normal business hours, but in no case less than twenty-four (24) hours’
notice, to such of its books, records, accounts, and all other sources of information and
its facilities as said Department or Customer shall require to ascertain compliance with
this clause.

CONTRACTOR and its subcontractors shall give written notice of their obligations
under this clause to labor organizations with which they have a collective bargaining or
other agreement.

CONTRACTOR shall include the nondiscrimination and compliance provisions of this
clause in all subcontracts to perform work under this Contract.

CONTRACTOR, with regard to the work performed under this Contract, shall act in
accordance with Title VI of the Civil Rights Act of 1964 (42 U.S.C. §2000d et seq.). Title
VI provides that the recipients of federal assistance will implement and maintain a
policy of nondiscrimination in which no person in the United States shall, on the basis
of race, color, or national origin be excluded from participation in, denied the benefits
of or subject to discrimination under any program or activity by the recipients of
federal assistance or their assignees and successors in interest.

viii) CONTRACTOR shall comply with regulations relative to non-discrimination in federally

ix)

assisted programs of the U.S. Department of Transportation (49 CFR Part 21 -
Effectuation of Title VI of the Civil Rights Act of 1964). Specifically, CONTRACTOR shall
not participate either directly or indirectly in the discrimination prohibited by 49 CFR
§21.5, including employment practices and the selection and retention of
subcontractors.

CONTRACTOR, subrecipient or subcontractor will never exclude any person from
participation in, deny any person the benefits of, or otherwise discriminate against
anyone in connection with the award and performance of any contract covered by 49
CFR 26 on the basis of race, color, sex, or national origin. In administering the
Customer components of the Disadvantaged Business Enterprises (DBE) Program Plan,
CONTRACTOR, subrecipient or subcontractor will not, directly, or through contractual
or other arrangements, use criteria or methods of administration that have the effect
of defeating or substantially impairing accomplishment of the objectives of the DBE
Program Plan with respect to individuals of a particular race, color, sex, or national
origin.

B. Cost Principles and Administrative Requirements

i)

i)

iii)

iv)

CONTRACTOR agrees that 48 CFR Part 31, Contract Cost Principles and Procedures,
shall be used to determine the allowability of individual terms of cost.

CONTRACTOR also agrees to comply with Federal procedures in accordance with 2 CFR
Part 200, Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Awards.

Any costs for which payment has been made to the CONTRACTOR that are determined
by subsequent audit to be unallowable under 48 CFR Part 31 or 2 CFR Part 200 are
subject to repayment by CONTRACTOR to Customer.

When CONTRACTOR or subcontractor is a Non-Profit Organization or an Institution of
Higher Education, the Cost Principles for Title 2 CFR Part 200, Uniform Administrative
Requirements, Cost Principles, and Audit Requirements for Federal Awards shall apply.

C. Retention of Records/Audits - For the purpose of determining compliance with Gov. Code §
8546.7, CONTRACTOR, subcontractors, and Customer shall maintain all books, documents,
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papers, accounting records, Independent CPA Audited Indirect Cost Rate workpapers, and
other evidence pertaining to the performance of the Contract including, but not limited to,
the costs of administering the Contract. All parties, including the CONTRACTOR'’s
Independent CPA, shall make such workpapers and materials available at their respective
offices at all reasonable times during the Contract period and for three (3) years from the
date of final payment under the Contract. Customer, Caltrans Auditor, FHWA, or any duly
authorized representative of the Federal government having jurisdiction under Federal
laws or regulations (including the basis of Federal funding in whole or in part) shall have
access to any books, records, and documents of the CONTRACTOR, subcontractors, and
the CONTRACTOR’s Independent CPA, that are pertinent to the Contract for audits,
examinations, workpaper review, excerpts, and transactions, and copies thereof shall be
furnished if requested without limitation.

D. Prohibition of Expending Customer, State, or Federal Funds for Lobbying

i) CONTRACTOR certifies, to the best of its knowledge and belief, that:

a. No State, Federal, or Customer appropriated funds have been paid or will be
paid, by or on behalf of CONTRACTOR, to any person for influencing or
attempting to influence an officer or employee of any local, State, or Federal
agency, a Member of the State Legislature or United States Congress, an officer
or employee of the Legislature or Congress, or any employee of a Member of
the Legislature or Congress in connection with the awarding or making of this
Contract, or with the extension, continuation, renewal, amendment, or
modification of this Contract.

b. If any funds other than Federal appropriated funds have been paid or will be
paid to any person for influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, an officer or employee of
Congress, or an employee of a member of Congress in connection with this
Contract, CONTRACTOR shall complete and submit Standard Form-LLL,
“Disclosure Form to Report Lobbying,” in accordance with its instructions.

ii) This certification is a material representation of fact upon which reliance was placed
when this transaction was made or entered into. Submission of this certification is a
prerequisite for making or entering into this transaction imposed by 31 U.S.C. §1352.
Any person who fails to file the required certification shall be subject to a civil penalty of
not less than ten thousand dollars ($10,000) and not more than one hundred thousand
dollars (5100,000) for each such failure.

iii) CONTRACTOR also agrees that by signing this Contract it shall require that the language
of this certification be included in all lower tier subcontracts, which exceed one hundred
thousand dollars (5100,000), and that all such subrecipients shall certify and disclose
accordingly.

E. Debarment and Suspension Certification

i) CONTRACTOR'’s signature affixed herein shall constitute a certification under penalty of
perjury under the laws of the State of California, that CONTRACTOR or any person
associated therewith in the capacity of owner, partner, director, officer or manager:

a. Is not currently under suspension, debarment, voluntary exclusion, or
determination of ineligibility by any federal agency;

b. Has not been suspended, debarred, voluntarily excluded, or determined
ineligible by any federal agency within the past three (3) years;

c. Does not have a proposed debarment pending; and
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i)

d. Has not been indicted, convicted, or had a civil judgment rendered against it by

a court of competent jurisdiction in any matter involving fraud or official
misconduct within the past three (3) years.

Any exceptions to this certification must be disclosed to the Air District. Exceptions will

not necessarily result in denial of recommendation for award, but will be considered in

determining responsibility. Disclosures must indicate the party to whom the exceptions

apply, the initiating agency, and the dates of agency action.

Exceptions to the Federal Government Excluded Parties List System maintained by the

U.S. General Services Administration are to be determined by FHWA.

F. Title VI Assurances

i)

During the performance of this Contract, CONTRACTOR for itself, its assignees and
successors in interest (hereinafter collectively, “CONSULTANT”) agrees as follows:

Compliance with Regulations: CONSULTANT shall comply with the

regulations relative to nondiscrimination in federally assisted programs of
the Department of Transportation, Title 49, Code of Federal Regulations,
Part 21, as they may be amended from time to time, (hereinafter referred
to as the REGULATIONS), which are herein incorporated by reference and
made a part of this agreement.

Nondiscrimination: CONSULTANT, with regard to the work performed by it
during the Contract, shall not discriminate on the grounds of race, color,
sex, national origin, religion, age, or disability in the selection and retention
of sub-applicants, including procurements of materials and leases of
equipment. CONSULTANT shall not participate either directly or indirectly
in the discrimination prohibited by Section 21.5 of the Regulations,
including employment practices when the agreement covers a program set
forth in Appendix B of the Regulations.

Solicitations for Sub-agreements, Including Procurements of Materials and

Equipment: In all solicitations either by competitive bidding or negotiation
made by CONSULTANT for work to be performed under a Sub- agreement,
including procurements of materials or leases of equipment, each potential
sub-applicant or supplier shall be notified by CONSULTANT of the
CONSULTANT’S obligations under this Contract and the Regulations
relative to nondiscrimination on the grounds of race, color, or national
origin.

Information and Reports: CONSULTANT shall provide all information and
reports required by the Regulations, or directives issued pursuant thereto,
and shall permit access to its books, records, accounts, other sources of
information, and its facilities as may be determined by the recipient or
FHWA to be pertinent to ascertain compliance with such Regulations or
directives. Where any information required of CONSULTANT is in the
exclusive possession of another who fails or refuses to furnish this
information, CONSULTANT shall so certify to the recipient or FHWA as
appropriate, and shall set forth what efforts CONSULTANT has made to
obtain the information.

Sanctions for Noncompliance: In the event of CONSULTANT's

noncompliance with the nondiscrimination provisions of this agreement,
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the recipient shall impose such agreement sanctions as it or the FHWA may
determine to be appropriate, including, but not limited to:

e withholding of payments to CONSULTANT under the Contract
within a reasonable period of time, not to exceed 90 days;
and/or

e cancellation, termination or suspension of the Contract, in
whole or in part.

Incorporation of Provisions: CONSULTANT shall include the provisions of paragraphs
(1) through (6) in every sub-agreement, including procurements of materials and
leases of equipment, unless exempt by the Regulations, or directives issued pursuant
thereto. CONSULTANT shall take such action with respect to any sub-agreement or
procurement as the recipient or FHWA may direct as a means of enforcing such
provisions including sanctions for noncompliance, provided, however, that, in the
event CONSULTANT becomes involved in, or is threatened with, litigation with a sub-
applicant or supplier as a result of such direction, CONSULTANT may request the
recipient enter into such litigation to protect the interests of the State, and, in
addition, CONSULTANT may request the United States to enter into such litigation to
protect the interests of the United States.

During the performance of this contract, the CONSULTANT, for itself, its assignees, and
successors in interest (hereinafter referred to as the “CONSULTANT”) agrees to comply
with the following nondiscrimination statutes and authorities, including, but not
limited to: Pertinent Non-Discrimination Authorities:

¢ Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat.
252), prohibits discrimination on the basis of race, color, national origin);
and 49 CFR Part 21.

¢ The Uniform Relocation Assistance and Real Property Acquisition Policies
Act of 1970, (42 U.S.C. § 4601), (prohibits unfair treatment of persons
displaced or whose property has been acquired because of Federal or
Federal-aid programs and projects);

e Federal-Aid Highway Act of 1973, (23 U.S.C. § 324 et seq.), prohibits
discrimination on the basis of sex;

e Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as
amended, (prohibits discrimination on the basis of disability); and 49 CR
Part 27;

e The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.),
prohibits discrimination on the basis of age);

e Airport and Airway Improvement Act of 1982, (49 U.S.C. § 471, Section
47123), as amended, (prohibits discrimination based on race, creed, color,
national origin, or sex);

e The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the
scope, coverage and applicability of Title VI of the Civil Rights Act of 1964,
The Age Discrimination Act of 1975 and Section 504 of the Rehabilitation
Act of 1973, by expanding the definition of the terms “programs or
activities” to include all of the programs or activities of the Federal-aid
recipients, sub-recipients and contractors, whether such programs or
activities are Federally funded or not);
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e Titles Il and Il of the Americans with Disabilities Act, which prohibit
discrimination of the basis of disability in the operation of public entities,
public and private transportation systems, places of public accommodation,
and certain testing entities (42 U.S.C. §§ 12131 — 12189) as implemented by
Department of Transportation regulations 49 C.F.R. parts 37 and 38;

e The Federal Aviation Administration’s Non-discrimination statute (49 U.S.C.
§ 47123) (prohibits discrimination on the basis of race, color, national
origin, and sex);

e Executive Order 12898, Federal Actions to Address Environmental Justice in
Minority Populations and Low-Income Populations, which ensures
discrimination against minority populations by discouraging programs,
policies, and activities with disproportionately high and adverse human
health or environmental effects on minority and low-income populations;

e Executive Order 13166, Improving Access to Services for Persons with
Limited English Proficiency, and resulting agency guidance, national origin
discrimination includes discrimination because of Limited English
Proficiency (LEP). To ensure compliance with Title VI, you must take
reasonable steps to ensure that LEP persons have meaningful access to
your programs (70 Fed. Reg. at 74087 to 74100);

¢ Title IX of the Education Amendments of 1972, as amended, which prohibits
you from discriminating because of sex in education programs or activities
(20 U.S.C.1681 et seq).

G. Financial Management and Accounting System Requirements

i)

CONTRACTOR's signature affixed herein shall constitute a certification under penalty
of perjury under the laws of the State of California, that CONTRACTOR’s labor
charging, job costing, and accounting systems meet the standards for financial
reporting, accounting records, and internal control adequate to demonstrate that
costs claimed have been incurred, appropriately accounted for, are allocable to the
contract, and comply with the federal requirements as set forth in Title 23 United
States Code (U.S.C.) Section 112(b)(2); 48 CFR Part 31.201-2(d); 23 CFR, Chapter 1, Part
172.11(a)(2); and all applicable state and federal rules and regulations.
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IN WITNESS WHEREOQF, the parties to this Contract have caused this Contract to be duly executed
on their behalf by their authorized representatives.

BAY AREA AIR QUALITY ACTERRA: ACTION FOR A HEALTHY PLANET
MANAGEMENT DISTRICT

DocuSigned by:
By: S(wrow (/MA,M By: ?@9\

7180203A08BE42D...

Philip M. Fine \I:a'ﬂren Weston

Executive Officer/APCO Executive Director
4/14/2023 Date:  3/29/23

Date:

Approved as to form:
District Counsel

DocuSigned by:

M andor (rocdedt

B5AE1A26FCA4453...
Alexander Crockett

District Counsel

By:
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ATTACHMENT A

SCOPE OF WORK

CONTRACTOR shall provide stakeholder meeting facilitation and coordination to organize meetings,
convene stakeholders, facilitate discussions, and disseminate information for the Bay Area Electric
Vehicle Coordinating Council (“EV Council”), a multi-stakeholder partnership working to accelerate
the adoption of electric vehicles (“EVs”) in the San Francisco Bay Area.

CONTRACTOR shall provide its expertise in EVs along with professional facilitation and meeting
coordination services to enable EV Council members (“Members”) to convene, share experiences,
and develop action-oriented solutions to pertinent issues facing the EV industry to help accelerate EV
adoption in the region.

CONTRACTOR will be responsible for the following tasks:

Task 1: Convene Four (4) Full EV Council Meetings

CONTRACTOR will coordinate, develop materials for, and facilitate a minimum of four (4) full EV
Council meetings over the course of a year at regular intervals of approximately once every quarter.
EV Council meetings will be 1-3 hours in duration, be attended by up to 75 Members, and cover a
range of EV topics, as identified by the Steering Committee, DISTRICT, and Metropolitan
Transportation Commission (MTC). The EV Council meetings will either be hosted at the Bay Area
Metro Center, online, or both (hybrid in-person and online).

Activities for Task 1 include, but are not limited to, the following:

e Provide logistical support for EV Council meetings, which includes organizing meeting space
and times, contacting meeting participants and guest speakers, developing meeting agendas,
distributing documents, and coordinating audiovisual equipment;

e Provide content, materials, and documentation developed for the meetings to the DISTRICT,
MTC, and EV Council in a timely manner;

e Facilitate and moderate EV Council meetings based on the agendas approved by the
DISTRICT and MTC;

e Develop event content to be hosted on the DISTRICT’s website, including agendas,
PowerPoint presentations, web presentations, and meeting minutes;

e Develop and provide a comprehensive record of each facilitated EV Council meeting
including, but not limited to, names of all attendees, groups represented, meeting minutes
(topic discussion outcomes, issues, and clearinghouse of materials that were shared by
Members), and new content for website on an as-needed basis. Note that meeting records
shall be sufficient to be included into reports to the DISTRICT’s Board of Directors;

e Engage Members and provide opportunities for Member input during EV Council meetings,
and document and include such information in meeting summaries;

e Extend invitations, schedule meetings, and confirm speakers identified by the DISTRICT, MTC,
and Members for EV Council meetings (speakers may include Members or guests from
outside the region and State or Federal entities);

e Collect feedback on EV Council activities through an online survey tool and/or phone
interviews as needed;
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e Communicate with Members, send event notices, send registration information, confirm
meeting participation, respond to requests for information from Members, post meeting
follow-ups; and

e Procure and provide refreshments for in-person meetings.

Task 2: Convene Steering Committee Meetings

CONTRACTOR will organize and facilitate a minimum of four (4) to five (5) online Steering Committee
meetings and up to one (1) in-person Steering Committee meeting. At least one (1) Steering
Committee meeting will be held before each full EV Council meeting to collect input on EV Council
meeting topics, presenters, and other expert guidance. Additional Steering Committee meetings may
be convened to discuss annual EV Council meeting planning, strategic planning for the EV Council,
working group or other sub-group formation and coordination, or other proposed EV Council
activities. Steering Committee meetings shall be approximately 30-90 minutes in duration and be
attended by ten to fifteen pre-selected Members. The Steering Committee meetings shall take place
as deemed necessary by the DISTRICT and MTC.

Activities for Task 2 include, but are not limited to, the following:

e Evaluate existing Steering Committee composition, recommend changes as necessary, and
develop support materials, including the Steering Committee Charter;

e Provide logistical support for Steering Committee meetings, including coordinating meeting
times, presentations and discussions; and inviting and confirming attendance of meeting
participants;

e Coordinate with the DISTRICT and MTC to develop agendas and lists of topics to discuss with
Steering Committee members;

e Distribute agendas and meeting materials to the Steering Committee members, and develop
meeting minutes and necessary follow up items;

e Facilitate Steering Committee meeting discussions to prompt valuable feedback and helpful
guidance from the Steering Committee members;

e Develop and provide a comprehensive record of each facilitated Steering Committee meeting
(“Steering Committee Meeting Records”) including, but not limited to, names of all
attendees, groups represented, and meeting minutes (topic discussion outcomes, issues,
clearinghouse of materials that were shared by Steering Committee meeting members).
Steering Committee Meeting Records shall be complete and accurate and maintained on a
cloud-based storage system (e.g. Box), that will be turned over to the DISTRICT following
completion of the contract;

e Maintain communications with Steering Committee members on meeting dates, times,
locations and materials;

e Respond to Steering Committee member inquiries in a timely manner and forward all
correspondence to the DISTRICT and MTC; and

e Provide strategic planning assistance to the Steering Committee, DISTRICT, and MTC to
develop the annual and long-term EV Council program.

Task 3: Attend Check-in Meetings and Perform Administrative Duties

CONTRACTOR will perform several administrative tasks between and during EV Council meetings to
ensure a seamless experience for Members. CONTRACTOR shall participate in a minimum of two (2)
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monthly online check-in meetings with the DISTRICT and MTC staff that are 30 to 60 minutes in
duration.

Activities for Task 3 include, but are not limited to, the following:

Attend project kick-off conference call with the DISTRICT and MTC;

Manage, maintain, and update EV Council membership list and recruit members to ensure
representation of key stakeholder groups for EV Council and sub-group meetings and
activities;

Coordinate and develop agendas of upcoming meetings with the DISTRICT and MTC,
including meeting topics, updates, and speakers; and

Manage new member engagement.

Task 4: Coordinate and Support Working Groups

CONTRACTOR will help develop, coordinate, and provide technical expertise for one (1) working
group or similar sub-group of the EV Council that will focus on developing implementation
approaches to address a particular challenge or barrier to EV adoption and charging infrastructure
deployment, as identified by the Steering Committee, EV Council, MTC, or DISTRICT. This task may
include up to four (4) working group meetings, up to two (2) of which may be in place of full EV
Council meetings (Task 1).

Examples of working group topics include: local government solutions for equitable EV charger
access; identifying and securing funding for public fleet charging infrastructure; best practices for
building codes, permitting, and inspection.

Activities for this task include, but are not limited to, the following:

Identify topics and help select topics for working group meetings in coordination with the
DISTRICT and MTC;

Draft proposed scopes for working group, including problem statement, goals, participants,
tasks, expected staff and participant time commitment and other resources needed, and
deliverables or other outputs;

Recruit and lead engagement of stakeholders to refine working group scope and secure
participation;

Coordinate working group meetings including scheduling meetings, developing agendas,
coordinating presentations;

Facilitate meetings and communication between meetings to maximize input from the
working group participants; and

Develop memos, reports, tools, or other resources, or coordinate the development of such
resources for the working group.
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Tentative Meeting Schedule

The tentative schedule for EV Council and Steering Committee Meetings (Tasks 1 and 2) is as follows:

Date Event
March — April 2023 Kick-off meeting with DISTRICT and MTC
April 2023 Steering Committee In-Person Meeting
May-June 2023 EV Council Meeting #1
June 2023 Steering Committee Meeting
July-August 2023 EV Sub-group Meeting #1
August 2023 Steering Committee Meeting
August-September 2023 EV Council Meeting #2
September 2023 Steering Committee Meeting
October-December 2023 EV Council Meeting #3
January 2024 Steering Committee Meeting
March 2024 EV Council Meeting #4
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ATTACHMENT B

COST SCHEDULE

Labor: DISTRICT will pay CONTRACTOR the hourly rates listed in the table below for the work

outlined in Attachment A, Scope of Work:

Staff Level Hourly Rate
Director $100
Manager $80
Associate $60

Expenses: DISTRICT shall also pay CONTRACTOR for additional expenses as follows:

e Up to $3,000 may be used towards supplies and refreshments for in-person events.

Expenses must be pre-approved in writing by DISTRICT staff.

Overhead Costs: DISTRICT will pay CONTRACTOR an additional 15% to the total cost of each invoice
to cover CONTRACTOR's overhead costs, which includes general administrative costs, rent, utilities,
liability insurance, legal fees, office supplies, advertising, payroll, and accounting fees.

All payments will be made in accordance with Section 8, Payment, of the Contract.

Total cost of Contract not to exceed $99,599.
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AMENDMENT NO.1TO

BAY AREA AIR QUALITY MANAGEMENT DISTRICT
CONTRACT NO. 2023.027

This amendment to the above-entitled contract (“Contract Amendment”) is dated, for reference
purposes only, April 25, 2024.

RECITALS:

1. The Bay Area Air Quality Management District (“DISTRICT”) and Acterra: Action for a Healthy
Planet (“CONTRACTOR”) (hereinafter referred to as the “PARTIES”) entered into the above-
entitled contract for meeting facilitation services to support the Bay Area Electric Vehicle
Coordinating Council (the “Contract”), which Contract was executed on behalf of
CONTRACTOR on March 29, 2023, and on behalf of DISTRICT on April 14, 2023.

2. The PARTIES seek to amend the term, total cost, Scope of Work, and Cost Schedule of the
Contract, because DISTRICT seeks to have CONTRACTOR continue to provide the services
prescribed in the Contract, and CONTRACTOR desires to continue to provide those services.

3. In accordance with Section 26 of the Contract, DISTRICT and CONTRACTOR desire to amend
the above-entitled Contract as follows:

TERMS AND CONDITIONS OF CONTRACT AMENDMENT:
1. By this Contract Amendment, DISTRICT and CONTRACTOR amend Section 4, “Term.” The
term of the Contract shall be extended so that the termination date of the Contract is now

December 31, 2025.

2. By this Contract Amendment, DISTRICT and CONTRACTOR amend Paragraph D of Section 8,
“Payment,” of the Contract to replace “$99,599” with “$264,501.”

3. By this Contract Amendment, DISTRICT and CONTRACTOR amend Paragraph F of Section 9,
“Dispute Resolution,” of the Contract to replace “$99,599” with “$264,501.”

4, By this Contract Amendment, DISTRICT and CONTRACTOR replace Attachment A, Scope of
Work, with the attached “Attachment A-1, Scope of Work” and agree that all references in
the Contract to Attachment A shall be deemed to refer to Attachment A-1, Scope of Work.

5. By this Contract Amendment, DISTRICT and CONTRACTOR replace Attachment B, Cost
Schedule, with the attached “Attachment B-1 Cost Schedule” and agree that all references

in the Contract to Attachment B shall be deemed to refer to Attachment B-1, Cost Schedule.

6. DISTRICT and CONTRACTOR agree that all other terms and conditions of the Contract shall
remain in full force and effect.
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IN WITNESS WHEREOF, the PARTIES have caused this Contract Amendment to be duly executed on
their behalf by their authorized representatives.

BAY AREA AIR QUALITY ACTERRA: ACTION FOR A HEALTHY PLANET
MANAGEMENT DISTRICT

By: By:

Philip M. Fine Lauren Weston
Executive Officer/APCO Executive Director

Date: Date:

Approved as to legal form:

By:

Alexander G. Crockett
General Counsel
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ATTACHMENT A-1

SCOPE OF WORK

CONTRACTOR shall provide stakeholder meeting facilitation and coordination to organize meetings,
convene stakeholders, facilitate discussions, and disseminate information for the Bay Area Electric
Vehicle Coordinating Council (“EV Council”), a multi-stakeholder partnership working to accelerate
the adoption of electric vehicles (“EVs”) in the San Francisco Bay Area.

CONTRACTOR shall provide its expertise in EVs along with professional facilitation and meeting
coordination services to enable EV Council members (“Members”) to convene, share experiences,
and develop action-oriented solutions to pertinent issues facing the EV industry to help accelerate EV
adoption in the region.

CONTRACTOR will be responsible for the following tasks:

Task 1: Convene Nine (9) Full EV Council Meetings

CONTRACTOR will coordinate, develop materials for, and facilitate a minimum of nine (9) full EV
Council meetings at regular intervals of approximately once every quarter, before December 31,
2025. EV Council meetings will be 1-3 hours in duration, be attended by up to 75 Members, and
cover a range of EV topics, as identified by the Steering Committee, DISTRICT and Metropolitan
Transportation Commission (MTC). The EV Council meetings will either be hosted at the Bay Area
Metro Center, online, or both (hybrid in-person and online).

Activities for Task 1 include, but are not limited to, the following:

e Provide logistical support for EV Council meetings, which includes organizing meeting space
and times, contacting meeting participants and guest speakers, developing meeting agendas,
distributing documents, and coordinating audiovisual equipment;

e Provide content, materials, and documentation developed for the meetings to the DISTRICT,
MTC, and EV Council in a timely manner.

e Facilitate and moderate EV Council meetings based on the agendas approved by the
DISTRICT and MTC;

e Develop event content to be hosted on the DISTRICT’s website, including agendas,
PowerPoint presentations, web presentations, and meeting summaries;

e Develop and provide a comprehensive record of each facilitated EV Council meeting
including, but not limited to, names of all attendees, groups represented, updates and
resources that were shared by Members, and new content for website on an as-needed
basis. Note that meeting records shall be sufficient to be included into reports to the
DISTRICT’s Board of Directors;

e Engage Members and provide opportunities for Member input during EV Council meetings
and document and include information such as updates, announcements, or resources in
meeting recap e-blasts;

e Extend invitations, schedule meetings, and confirm speakers identified by the DISTRICT, MTC,
and Members for EV Council meetings (speakers may include Members or guests from
outside the region and State or Federal entities);

e Collect feedback on EV Council activities through an online survey tool and/or phone
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interviews as needed;

e Communicate with Members, draft event e-blast notices, send registration information,
confirm meeting participation, respond to requests for information from Members, post
meeting follow-ups; and

e Procure and provide refreshments for in-person meetings.

Task 2: Convene Steering Committee Meetings

CONTRACTOR will organize and facilitate a minimum of nine (9) to ten (10) Steering Committee
meetings. Up to one (1) of the Steering Committee meetings shall be in person with the remaining
meetings conducted online. At least one (1) Steering Committee meeting will be held before each full
EV Council meeting to collect input on EV Council meeting topics, presenters, and other expert
guidance. Additional Steering Committee meetings may be convened to discuss annual EV Council
meeting planning, strategic planning for the EV Council, working group or other sub-group formation
and coordination, or other proposed EV Council activities. Steering Committee meetings shall be
approximately 30-90 minutes in duration and be attended by ten to fifteen pre-selected Members.
The Steering Committee meetings shall take place as deemed necessary by the DISTRICT and MTC.

Activities for Task 2 include, but are not limited to, the following:

e Evaluate existing Steering Committee composition, recommend changes as necessary, and
develop support materials, including the Steering Committee Charter;

e Provide logistical support for Steering Committee meetings, including coordinating meeting
times, presentations and discussions; and inviting and confirming attendance of meeting
participants;

e Coordinate with the DISTRICT and MTC to develop agendas and list of topics to discuss with
Steering Committee members;

e Distribute agendas and meeting materials to the Steering Committee members, and develop
meeting minutes and necessary follow up items;

e Facilitate Steering Committee meeting discussions to prompt valuable feedback and helpful
guidance from the Steering Committee members;

e Develop and provide a comprehensive record of each facilitated Steering Committee meeting
(“Steering Committee Meeting Records”) including, but not limited to, names of all
attendees, groups represented, and meeting minutes (topic discussion outcomes, issues,
clearinghouse of materials that were shared by Steering Committee meeting members).
Steering Committee Meeting Records shall be complete and accurate and maintained on a
cloud-based storage system (e.g. Box), that will be turned over to the DISTRICT following
completion of the contract; and

e Maintain communications with Steering Committee members on meeting dates, times,
locations and materials.

e Respond to Steering Committee member inquiries in a timely manner and forward all
correspondence to the DISTRICT and MTC.

e Provide strategic planning assistance to the Steering Committee, DISTRICT, and MTC to
develop the annual and long-term EV Council program.

Task 3: Attend Check-in Meetings and Perform Administrative Duties

CONTRACTOR will perform several administrative tasks between and during EV Council meetings to
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ensure a seamless experience for Members. CONTRACTOR shall participate in a minimum of two (2)
monthly online check-in meetings with the DISTRICT and MTC staff that are 30 to 60 minutes in
duration.

Activities for Task 3 include, but are not limited to, the following:

e Attend project kick-off conference call with the DISTRICT and MTC;

e Manage, maintain, and update EV Council membership list and recruit members to ensure
representation of key stakeholder groups for EV Council and sub-group meetings and
activities;

e Coordinate and develop agendas of upcoming meetings with the DISTRICT and MTC,
including meeting topics, updates, and speakers;

e Manage new member engagement.

Task 4: Coordinate and Support Working Groups

CONTRACTOR will help develop, coordinate, and provide technical expertise for at least one (1)
working groups or similar sub-groups of the EV Council focused on developing implementation
approaches to address a challenge/barrier to EV adoption and charging infrastructure deployment.,
as identified by the Steering Committee, EV Council, MTC, and DISTRICT. Up to two (2) working group
meetings may be in place of full EV Council meetings (Task 1), upon approval of the DISTRICT.

Examples of working group topics include: local government solutions for equitable EV charger
access; identifying and securing funding for public fleet charging infrastructure; best practices for
building codes, permitting, and inspection.

Activities for this task include, but are not limited to, the following:

e Identify topics and help select topics for working group meetings, in coordination with the
DISTRICT and MTC;

e Draft proposed scopes for working group(s), including problem statement, goals,
participants, tasks, expected staff and participant time commitment and other resources
needed, and deliverables or other outputs;

e Recruit and lead engagement of stakeholders to refine working group scope(s) and secure
participation;

e Coordinate working group meetings, including scheduling meetings, developing agendas,
coordinating presentations;

e Facilitate meetings and communication between meetings to maximize input from the
working group participants;

e Develop memos, reports, tools, or other resources, or coordinate the development of such
resources for the working group(s); and

e Maintain tools or other resources or coordinate the maintenance of such resources for the
working group.
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Tentative Meeting Schedule

The tentative schedule for EV Council, Steering Committee, and Working Group Meetings (Tasks 1, 2,

and 4) is as follows:

2023 Schedule

Event

April Kick-off meeting with DISTRICT and MTC
June Steering Committee Meeting
August EV Council Meeting #1
September Steering Committee Meeting
December EV Council Meeting #2

2024 Schedule — Q1, Q2

Event

January Steering Committee Meeting
February EV Sub-group Meeting #1
March EV Council Meeting #3
March EV Sub-group Meeting #2
April EV Sub-group Meeting #3
May EV Sub-group Meeting #4

2024 Schedule — Q3, Q4

Event

July

Steering Committee Meeting

August-September

EV Council Meeting #4

September

Steering Committee Meeting

October-December

EV Council Meeting #5

2025 Schedule

Event

January Steering Committee Meeting
February EV Council Meeting #6
April Steering Committee Meeting
May EV Council Meeting #7
July Steering Committee Meeting
August EV Council Meeting #8
September Steering Committee Meeting

October-December

EV Council Meeting #9

October-December

Steering Committee Meeting
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ATTACHMENT B-1

COST SCHEDULE

Labor: DISTRICT will pay CONTRACTOR the hourly rates listed in the table below for the work

outlined in Attachment A-1, Scope of Work:

Staff Level Acterra Cool The Earth
Hourly Rate Hourly Rate
Director $141 $S100
Manager S60 S80
Associate S50 -

Expenses: DISTRICT shall also pay CONTRACTOR for additional expenses as follows:
e Up to $4,000 may be used towards supplies and refreshments for in-person events.
e Expenses must be pre-approved in writing by DISTRICT staff.

Overhead Costs: DISTRICT will pay CONTRACTOR up to an additional 15% to the total cost of each
invoice to cover CONTRACTOR’s overhead costs, which includes general administrative costs, rent,
utilities, liability insurance, legal fees, office supplies, advertising, payroll, and accounting fees.

All payments will be made in accordance with Section 8, Payment, of the Contract.

Total cost of Contract not to exceed $264,501.
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AGENDA: 11.

BAY AREA AIR QUALITY MANAGEMENT DISTRICT
Memorandum

To: Chairperson Davina Hurt and Members
of the Board of Directors

From: Philip M. Fine
Executive Officer/APCO

Date: June 5, 2024

Re: Authorization to Execute a Contract Amendment with George McDaniel for Climate
Tech Finance Program Services

RECOMMENDED ACTION

Recommend the Board of Directors authorize the Executive Officer/APCO to amend contract
2022.254 with George McDaniel to extend the contract term and include an additional $96,000
to continue financial development support services for Climate Tech Finance program, for a total
contract amount not to exceed $288,000.

BACKGROUND

The Air District established the Climate Tech Finance (CTF) program in 2018 to scale up
technologies that reduce greenhouse gas (GHG) emissions. This program provides financial and
technical support to small businesses, entrepreneurs, and lenders to encourage the
commercialization of climate technologies. The program's overall goal is to accelerate climate
technologies and practices across California and beyond. CTF helps entrepreneurs secure
working capital loans from banks. The program encourages banks to lend to climate
entrepreneurs by offering a loan guarantee of up to 80% of the loan principal or $5 million,
whichever is less.

DISCUSSION

Through the Request for Qualification (RFQ) issued on August 17, 2022, the Air District
selected George McDaniel to deliver financial development support services for the Climate
Tech Finance (CTF) program and executed a contract on October 25, 2022, with a total cost of
up to $96,000. On September 13, 2023, the Air District amended the contract to extend the term
and increase the total contract amount by $96,000 to a total of $192,000. The financial consultant
role provides financial development support services for CTF, including ongoing deal sourcing,
deal development, and project management of CTF loan guarantees. George McDaniel has
supported the CTF program since its inception in 2019 as a consultant at NorCal FDC, and his
expansive knowledge of the program, its objectives, and its intricacies, accumulated over the
years, is a tremendous asset.
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Mr. McDaniel and his team have demonstrated an exceptional understanding of the climate tech
finance landscape and have consistently proven their ability to foster meaningful relationships
with entrepreneurs, lenders, and other stakeholders. Furthermore, his past experience and
familiarity with the CTF mission and processes have ensured a smooth transition to the statewide
program. Staff recommend the Board authorize the Executive Officer/APCO to amend the
contract with George McDaniel to include an additional $96,000 to continue providing financial
support services for the CTF program and extend the project term by one year. With this
amendment, the total not-to-exceed contract limit will be $288,000.

BUDGET CONSIDERATION/FINANCIAL IMPACT

The proposed contract costs are included as professional services in the Air District's FYE 2024
budget under program 126.

Respectfully submitted,

Philip M. Fine
Executive Officer/APCO

Prepared by: Tamara Kohne
Reviewed by: Anthony Fournier
ATTACHMENTS:

1. George McDaniel 2022.254
2. George McDaniel 2022.254 - Amendment 1
3. George McDaniel 2022.254 - Draft Amendment 2
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1.

BAY AREA AIR QUALITY MANAGEMENT DISTRICT

PROFESSIONAL SERVICES CONTRACT

CONTRACT NO. 2022.254

PARTIES — The parties to this Contract (“Contract”) are the Bay Area Air Quality Management
District (“DISTRICT”) whose address is 375 Beale Street, Suite 600, San Francisco, CA 94105,
and George McDaniel (“CONTRACTOR”) whose address is 300 Frank Ogawa Plaza, Suite 175,
Oakland, CA 94612.

RECITALS

A.

DISTRICT is the local agency with primary responsibility for regulating stationary source air
pollution in the Bay Area Air Quality Management District in the State of California.
DISTRICT is authorized to enter into this Contract under California Health and Safety Code
Section 40701. DISTRICT desires to contract with CONTRACTOR for services described in
the Scope of Work, attached hereto as Attachment A and made a part hereof by this
reference. DISTRICT is entering into this Contract based on CONTRACTOR'’s stated
qualifications to perform the services.

All parties to this Contract have had the opportunity to have this contract reviewed by
their attorney.

PERFORMANCE REQUIREMENTS

A.

CONTRACTOR is authorized to do business in the State of California. CONTRACTOR attests
that it is in good tax standing with federal and state tax authorities.

CONTRACTOR agrees to obtain any and all required licenses, permits, and all other
appropriate legal authorizations from all applicable federal, state and local jurisdictions
and pay all applicable fees.

CONTRACTOR shall comply with all laws and regulations that apply to its performance
under this Contract, including any requirements to disclose potential conflicts of interest
under DISTRICT’s Conflict of Interest Code.

CONTRACTOR shall not engage in any performance of work during the term of this
contract that is in direct or indirect conflict with duties and responsibilities set forth in the
Scope of Work.

CONTRACTOR shall exercise the degree of skill and care customarily required by accepted
professional practices and procedures.

CONTRACTOR shall ensure that any subcontractors, employees and agents performing
under this Contract comply with the performance standards set forth in paragraph D
above.

TERM — The term of this Contract is from October 1, 2022 to September 30, 2023, unless
further extended by amendment of this Contract in writing, or terminated earlier.
CONTRACTOR shall not submit any invoice for services performed under this Contract until the
Contract is fully executed.
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5. TERMINATION

A. The DISTRICT may terminate this Contract at any time, at will, and without specifying any
reason, by notifying CONTRACTOR in writing. The notice of termination shall specify the
effective date of termination, which shall be no less than thirty (30) calendar days from the
date of delivery of the notice of termination, and shall be delivered in accordance with the
provisions of section 10 below. Immediately upon receipt of the notice of termination,
CONTRACTOR shall cease all work under this Contract, except such work as is specified in
the notice of termination. CONTRACTOR shall deliver a final invoice for all remaining work
performed but not billed, including any work specified in the termination notice, on or
before ten (10) business days following the termination date.

B. Either party may terminate this Contract for breach by the other party.

i)
i)

i)

iv)

Failure to perform any agreement or obligation contained in this Contract or failure to
perform the services in a satisfactory manner shall constitute a breach of the Contract.
The non-breaching party may terminate the Contract by delivery of a written notice of
breach. The notice of breach shall specify the date of termination, which shall be no
earlier than ten (10) business days from delivery of the notice of breach. In the
alternative, at its sole discretion, the non-breaching party may require the breaching
party to cure the breach. The notice of breach shall specify the nature of the breach
and the date by which such breach must be cured.

If CONTRACTOR fails to perform any obligation under this Contract, DISTRICT at its sole
discretion, may perform, or cause the performance, of the obligation itself. In that
event, DISTRICT shall deduct the costs to perform such obligation and any other costs
to cure the breach from the payment otherwise due to CONTRACTOR for work
performed under this Contract. DISTRICT’s performance hereunder shall not be
deemed a waiver or release of any obligation of, or default by, CONTRACTOR under
this Contract.

The notice of breach shall be provided in accordance with the notice requirements set
forth in section 10.

The non-breaching party reserves all rights under law and equity to enforce this
Contract and recover any damages.

6. INSURANCE
A. CONTRACTOR shall maintain the following insurance:

i)
i)

iii)

Workers’ compensation and employers’ liability insurance as required by California law
or other applicable statutory requirements.

Occurrence-based commercial general liability insurance or equivalent form with a
limit of not less than one million dollars ($1,000,000) each occurrence. Such insurance
shall include DISTRICT and its officers, agents, and employees as additional insureds
and shall be primary with respect to any insurance maintained by DISTRICT.

Business automobile liability insurance or equivalent form with a limit of not less than
one million dollars ($1,000,000) each accident. Such insurance shall include coverage
for owned, hired, and non-owned vehicles. If CONTRACTOR is a sole proprietor,
CONTRACTOR may meet this insurance requirement with personal automobile liability
insurance carrying a business use endorsement or by demonstrating to the satisfaction
of DISTRICT that business use is covered under the CONTRACTOR’s personal
automobile liability insurance. A CONTRACTOR using only rental vehicles in performing
work under this Contract may meet this insurance requirement by purchasing

Page 2 of 10

Contract No. 2022.254

Page 107 of 991



DocuSign Envelope ID: A51FC1EF-78AC-4CFB-AF3D-F54E3A466FA4

B.
C.

automobile liability insurance in the required coverage amount from the rental
agency.
All insurance shall be placed with insurers acceptable to DISTRICT.
Prior to commencement of work under this Contract, CONTRACTOR shall furnish properly-
executed certificates of insurance for all required insurance. Upon request by DISTRICT,
CONTRACTOR shall provide a complete copy of any required insurance policy.
CONTRACTOR shall notify DISTRICT in writing thirty (30) days prior to cancellation or
modification of any required insurance policy. Any such modifications are subject to pre-
approval by DISTRICT.
If CONTRACTOR fails to maintain the required insurance coverage set forth above,
DISTRICT reserves the right either to purchase such additional insurance and to deduct the
cost thereof from any payments owed to CONTRACTOR or to terminate this Contract for
breach.

7. INDEMNIFICATION

A.

CONTRACTOR shall indemnify and hold DISTRICT, its officers, employees and agents
harmless from and against any and all liability, loss, expense, including reasonable
attorneys' fees, or claims for injury or damages arising out of the performance of this
Contract but only in proportion to and to the extent such liability, loss, expense, attorneys'
fees, or claims for injury or damages are caused by or result from the negligent or
intentional acts or omissions of CONTRACTOR, its officers, agents, or employees.

DISTRICT shall indemnify and hold CONTRACTOR, its officers, employees and agents
harmless from and against any and all liability, loss, expense, including reasonable
attorneys' fee, or claims for injury or damages arising out of the performance of this
Contract but only in proportion to and to the extent such liability, loss, expense, attorneys'
fees, or claims for injury or damages are caused by or result from the negligent or
intentional acts or omissions of DISTRICT, its officers, agents, or employees.

8. PAYMENT

A.

DISTRICT shall pay CONTRACTOR for services in accordance with the terms set forth in the
Cost Schedule, which is attached hereto as Attachment B and incorporated herein by this
reference.

CONTRACTOR shall submit invoice(s) to DISTRICT for services performed. Each invoice shall

specify the total cost of the services for which the invoice is submitted, shall reference

tasks shown in the Scope of Work, the hours associated with same, or percentage
completion thereof, and the amount of charge claimed, and, as appropriate, shall list any
charges for equipment, material, supplies, travel, and subcontractors’ services.

DISTRICT’s payment of invoices shall be subject to the following limitations and

requirements:

i) Each invoice, including supporting documentation, shall be prepared in duplicate on
CONTRACTOR's letterhead; shall list DISTRICT’s contract number, the period covered
by the invoice, and the CONTRACTOR’s Social Security Number or Federal Employer
Identification Number; and shall be submitted to: Bay Area Air Quality Management
District, 375 Beale Street, Suite 600, San Francisco, CA 94105, Attn: Contracts
Manager.

ii) DISTRICT shall not pay interest, fees, handling charges, or the cost of money on the
Contract.

Page 3 of 10

Contract No. 2022.254

Page 108 of 991



DocuSign Envelope ID: A51FC1EF-78AC-4CFB-AF3D-F54E3A466FA4

9.

10.

11.

iii) DISTRICT shall pay CONTRACTOR within thirty (30) calendar days after approval by
DISTRICT of an itemized invoice.
D. The total amount for which DISTRICT may be held liable for the performance of services
specified in this Contract shall not exceed $96,000.

DISPUTE RESOLUTION — A party that disputes a notice of breach must first seek mediation to
resolve the dispute in accordance with the provisions set forth below.

A. Upon receipt of a notice of breach of contract, the party may submit a demand for
mediation to resolve whether or not a breach occurred. The party must state the basis of
the dispute and deliver the demand within ten (10) business days of the date of receipt of
the notice of breach.

B. The mediation shall take place at DISTRICT’s office at 375 Beale Street, Suite 600, San
Francisco, or at such other place as may be mutually agreed upon by the parties and the
mediator.

C. The parties shall make good faith efforts to hold the mediation within thirty (30) days after
receipt of the demand for mediation.

D. Each party shall bear its own mediation costs.

E. Inthe event the parties are unable to resolve the dispute, either party may file an action in
a court of competent jurisdiction to enforce the Contract.

F. Maximum recovery under this section shall be limited to $96,000. The mediation costs
shall not reduce the maximum amount recoverable under this section.

NOTICES — All notices that are required under this Contract shall be provided in the manner set
forth herein, unless specified otherwise. Notice to a party shall be delivered to the attention of
the person listed below, or to such other person or persons as may hereafter be designated by
that party in writing. Notice shall be in writing sent by e-mail, facsimile, or regular first class
mail. In the case of e-mail and facsimile communications, valid notice shall be deemed to have
been delivered upon sending, provided the sender obtained an electronic confirmation of
delivery. E-mail and facsimile communications shall be deemed to have been received on the
date of such transmission, provided such date was a business day and delivered prior to 4:00
p.m. PST. Otherwise, receipt of e-mail and facsimile communications shall be deemed to have
occurred on the following business day. In the case of regular mail notice, notice shall be
deemed to have been delivered on the mailing date and received five (5) business days after
the date of mailing.

DISTRICT: Bay Area Air Quality Management District
375 Beale Street, Suite 600
San Francisco, CA 94105
Attn: Derrick Tang

CONTRACTOR: George McDaniel
300 Frank Ogawa Plaza, Suite 175
Oakland, CA 94612
Attn: George McDaniel

ADDITIONAL PROVISIONS — All attachment(s) to this Contract are expressly incorporated
herein by this reference and made a part hereof as though fully set forth.
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12. EMPLOYEES OF CONTRACTOR

A.

CONTRACTOR shall be responsible for the cost of regular pay to its employees, as well as
cost of vacation, vacation replacements, sick leave, severance pay, and pay for legal
holidays.

CONTRACTOR, its officers, employees, agents, or representatives shall not be considered
employees or agents of DISTRICT, nor shall CONTRACTOR, its officers, employees, agents,
or representatives be entitled to or eligible to participate in any benefits, privileges, or
plans, given or extended by DISTRICT to its employees.

DISTRICT reserves the right to review the credentials to perform the work of any of
CONTRACTOR’s employees assigned herein and to disapprove CONTRACTOR’s
assignments. CONTRACTOR warrants that it will not employ any subcontractor(s) without
prior written approval from DISTRICT.

13. CONFIDENTIALITY — In order to carry out the purposes of this Contract, CONTRACTOR may
require access to certain of DISTRICT’s confidential information (including trade secrets,
inventions, confidential know-how, confidential business information, and other information
that DISTRICT considers confidential) (collectively, “Confidential Information”). It is expressly
understood and agreed that DISTRICT may designate in a conspicuous manner Confidential
Information that CONTRACTOR obtains from DISTRICT, and CONTRACTOR agrees to:

14.

A.

Observe complete confidentiality with respect to such information, including without
limitation, agreeing not to disclose or otherwise permit access to such information by any
other person or entity in any manner whatsoever, except that such disclosure or access
shall be permitted to employees of CONTRACTOR requiring access in fulfillment of the
services provided under this Contract.

Ensure that CONTRACTOR's officers, employees, agents, representatives, and independent
contractors are informed of the confidential nature of such information and to assure by
agreement or otherwise that they are prohibited from copying or revealing, for any
purpose whatsoever, the contents of such information or any part thereof, or from taking
any action otherwise prohibited under this section.

Not use such information or any part thereof in the performance of services to others or
for the benefit of others in any form whatsoever whether gratuitously or for valuable
consideration, except as permitted under this Contract.

Notify DISTRICT promptly and in writing of the circumstances surrounding any possession,
use, or knowledge of such information or any part thereof by any person or entity other
than those authorized by this section. Take at CONTRACTOR’s expense, but at DISTRICT’s
option and in any event under DISTRICT’s control, any legal action necessary to prevent
unauthorized use of such information by any third party or entity which has gained access
to such information at least in part due to the fault of CONTRACTOR.

Take any and all other actions necessary or desirable to assure such continued
confidentiality and protection of such information during the term of this Contract and
following expiration or termination of the Contract.

Prevent access to such materials by a person or entity not authorized under this Contract.
Establish specific procedures in order to fulfill the obligations of this section.

INTELLECTUAL PROPERTY RIGHTS — Title and full ownership rights to all intellectual property

developed under this Contract shall at all times remain with DISTRICT, unless otherwise agreed
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15.

16.

17.

18.

to in writing.

PUBLICATION

A. DISTRICT shall approve in writing any report or other document prepared by CONTRACTOR
in connection with performance under this Contract prior to dissemination or publication
of such report or document to a third party. DISTRICT may waive in writing its
requirement for prior approval.

B. Until approved by DISTRICT, any report or other document prepared by CONTRACTOR shall
include on each page a conspicuous header, footer, or watermark stating “DRAFT — Not
Reviewed or Approved by BAAQMD,” unless DISTRICT has waived its requirement for prior
approval pursuant to paragraph A of this section.

C. Information, data, documents, or reports developed by CONTRACTOR for DISTRICT,
pursuant to this Contract, shall be part of DISTRICT’s public record, unless otherwise
indicated. CONTRACTOR may use or publish, at its own expense, such information,
provided DISTRICT approves use of such information in advance. The following
acknowledgment of support and disclaimer must appear in each publication of materials,
whether copyrighted or not, based upon or developed under this Contract.

“This report was prepared as a result of work sponsored, paid for, in whole or in part,
by the Bay Area Air Quality Management District (District). The opinions, findings,
conclusions, and recommendations are those of the author and do not necessarily
represent the views of the District. The District, its officers, employees, contractors,
and subcontractors make no warranty, expressed or implied, and assume no legal
liability for the information in this report.”

D. CONTRACTOR shall inform its officers, employees, and subcontractors involved in the
performance of this Contract of the restrictions contained herein and shall require
compliance with the above.

NON-DISCRIMINATION — In the performance of this Contract, CONTRACTOR shall not
discriminate in its recruitment, hiring, promotion, demotion, and termination practices on the
basis of race, religious creed, color, national origin, ancestry, sex, age, marital status, sexual
orientation, medical condition, or physical or mental disability and shall comply with the
provisions of the California Fair Employment & Housing Act (Government Code Section 12900
et seq.), the Federal Civil Rights Act of 1964 (P.L. 88-352) and all amendments thereto, and all
administrative rules and regulations issued pursuant to said Acts. CONTRACTOR shall also
require each subcontractor performing work in connection with this Contract to comply with
this section and shall include in each contract with such subcontractor provisions to
accomplish the requirements of this section.

PROPERTY AND SECURITY — Without limiting CONTRACTOR’S obligations with regard to
security, CONTRACTOR shall comply with all the rules and regulations established by DISTRICT
for access to and activity in and around DISTRICT’s premises.

ASSIGNMENT — No party shall assign, sell, license, or otherwise transfer any rights or
obligations under this Contract to a third party without the prior written consent of the other
party, and any attempt to do so shall be void upon inception.

Page 6 of 10

Contract No. 2022.254

Page 111 0of 991



DocuSign Envelope ID: A51FC1EF-78AC-4CFB-AF3D-F54E3A466FA4

19.

20.

21.

22.

23.

24,

25.

WAIVER — No waiver of a breach, of failure of any condition, or of any right or remedy
contained in or granted by the provisions of this Contract shall be effective unless it is in
writing and signed by the party waiving the breach, failure, right, or remedy. No waiver of any
breach, failure, right, or remedy shall be deemed a waiver of any other breach, whether or not
similar, nor shall any waiver constitute a continuing waiver unless the writing so specifies.
Further, the failure of a party to enforce performance by the other party of any term,
covenant, or condition of this Contract, and the failure of a party to exercise any rights or
remedies hereunder, shall not be deemed a waiver or relinquishment by that party to enforce
future performance of any such terms, covenants, or conditions, or to exercise any future
rights or remedies.

ATTORNEYS’ FEES — In the event any action is filed in connection with the enforcement or
interpretation of this Contract, each party shall bear its own attorneys’ fees and costs.

FORCE MAJEURE — Neither DISTRICT nor CONTRACTOR shall be liable for or deemed to be in
default for any delay or failure in performance under this Contract or interruption of services
resulting, directly or indirectly, from acts of God, enemy or hostile governmental action, civil
commotion, strikes, lockouts, labor disputes, fire or other casualty, judicial orders,
governmental controls, regulations or restrictions, inability to obtain labor or materials or
reasonable substitutes for labor or materials necessary for performance of the services, or
other causes, except financial, that are beyond the reasonable control of DISTRICT or
CONTRACTOR, for a period of time equal to the period of such force majeure event, provided
that the party failing to perform notifies the other party within fifteen calendar days of
discovery of the force majeure event, and provided further that that party takes all reasonable
action to mitigate the damages resulting from the failure to perform. Notwithstanding the
above, if the cause of the force majeure event is due to party’s own action or inaction, then
such cause shall not excuse that party from performance under this Contract.

SEVERABILITY — If a court of competent jurisdiction holds any provision of this Contract to be
illegal, unenforceable or invalid in whole or in part for any reason, the validity and
enforceability of the remaining provisions, or portions of them will not be affected.

HEADINGS — Headings on the sections and paragraphs of this Contract are for convenience and
reference only, and the words contained therein shall in no way be held to explain, modify,
amplify, or aid in the interpretation, construction, or meaning of the provisions of this
Contract.

COUNTERPARTS/FACSIMILES/SCANS — This Contract may be executed and delivered in any
number of counterparts, each of which, when executed and delivered, shall be deemed an
original, and all of which together shall constitute the same contract. The parties may rely
upon a facsimile copy or scanned copy of any party’s signature as an original for all purposes.

GOVERNING LAW — Any dispute that arises under or relates to this Contract shall be governed
by California law, excluding any laws that direct the application of another jurisdiction’s laws.
Venue for resolution of any dispute that arises under or relates to this Contract, including
mediation, shall be San Francisco, California.
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26. ENTIRE CONTRACT AND MODIFICATION — This Contract represents the final, complete, and
exclusive statement of the agreement between the parties related to CONTRACTOR providing
services to DISTRICT and supersedes all prior and contemporaneous understandings and
agreements of the parties. No party has been induced to enter into this Contract by, nor is any
party relying upon, any representation or warranty outside those expressly set forth herein.
This Contract may only be amended by mutual agreement of the parties in writing and signed
by both parties.

27. SURVIVAL OF TERMS — The provisions of sections 7 (Indemnification), 13 (Confidentiality), 14
(Intellectual Property Rights), and 15 (Publication) shall survive the expiration or termination of
this Contract.

IN WITNESS WHEREOF, the parties to this Contract have caused this Contract to be duly executed
on their behalf by their authorized representatives.

BAY AREA AIR QUALITY GEORGE MCDANIEL
MANAGEMENT DISTRICT

DocuSigned by: DocuSigned by:
By: Slarsw (anders By: George PleDaniel
- 7180203A08BE42D... h 05C5A89D23CC460...
dM1dIror Ldriaers Qeorge ivicvdriel
Interim Executive Officer/APCO Independent Contractor
10/25/2022 10/15/2022
Date: /25/ Date:

Approved as to form:
District Counsel

DocuSigned by:

oy: | Muwandur (rodett 1072172022

BSAE1A26FCA4453...
Alexanaer Lrockett

District Counsel
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ATTACHMENT A

SCOPE OF WORK

CONTRACTOR shall provide financial development support services for DISTRICT’s Climate Tech
Finance (CTF) program by accelerating access to capital or financial support to developers and
adopters of technologies that reduce greenhouse gases. CONTRACTOR shall work with the DISTRICT’s
CTF team for ongoing deal sourcing, deal development, and project management of CTF loan
guarantees.

CONTRACTOR will support climate technology entrepreneurs in their financial planning, advocate for
their success and connect them with identified financial institutions. CONTRACTOR will review
financial documents and provide technical assistance in preparing financing packages for potential
lenders. CONTRACTOR will support the CTF team in helping to secure debt funding needed for
entrepreneurs to successfully make the transition from early-stage to high-growth companies.

CONTRACTOR will conduct the assessment of profitability and viability of startups by reviewing their
financial statements, such as balance sheets, income statements, tax returns and projected sources
and uses of funds. CONTRACTOR will evaluate and provide feedback to technology entrepreneurs on
the proposed business plan. CONTRACTOR will report the gaps and potential concerns to the team
and if feasible provide solutions to entrepreneurs.

CONTRACTOR will identify financial institutions (commercial banks, CDFls, credit unions) that are
ready to offer debt financing to climate technology entrepreneurs and introduce the key features of
the program. CONTRACTOR will explain how these technology projects fit banks’ portfolios and how
the loan guarantee works. Increase the network of lenders who participate in the loan guarantee
program and are willing to fund climate technology ventures.

CONTRACTOR will introduce shovel-ready projects to financial institutions and the CTF team to
shorten the time between introduction and loan execution. This could mean faster identification of
potential users and their decision cycles. CONTRACTOR will ensure that communications are reaching
the right people at the right point in their decision cycles.

As appropriate and upon DISTRICT’s request, CONTRACTOR will develop additional objectives and
strategies to enhance the broad strategic impact of the CTF program. CONTRACTOR will advise on

potential partnerships and recommend additional changes to the existing program to make CTF more
attractive to regulated lenders and broaden the potential participant pool.
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ATTACHMENT B

COST SCHEDULE

DISTRICT will pay CONTRACTOR a monthly retainer fee of $8,000 per month, up to maximum amount
of $96,000, to provide the consulting services outlined in Attachment A, Scope of Work.

Total cost of Contract not to exceed $96,000.
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AMENDMENT NO. 1 TO
BAY AREA AIR QUALITY MANAGEMENT DISTRICT

CONTRACT NO. 2022.254

This amendment to the above-entitled contract (“Contract Amendment”) is dated, for
reference purposes only, June 12, 2023, and consists of 3 pages.

RECITALS:

The Bay Area Air Quality Management District (“DISTRICT”) and George McDaniel
(“CONTRACTOR”) (hereinafter referred to as the “PARTIES”) entered into the above-
entitled contract for financial development support services for DISTRICTs Climate Tech
Finance (CTF) program by accelerating access to capital or financial support to
developers and adopters of technologies that reduce greenhouse gases (the
“Contract”), which Contract was executed on behalf of CONTRACTOR on October 15,
2022, and on behalf of DISTRICT on October 25, 2022.

The PARTIES seek to amend the term and total maximum cost of, and recovery under,
the Contract, and to replace Attachment B with Attachment B-1, because DISTRICT
seeks to have CONTRACTOR continue to provide the services prescribed in the Contract,
and CONTRACTOR desires to continue to provide those services, up to the new term and
total maximum cost.

In accordance with Section 26 of the Contract, DISTRICT and CONTRACTOR desire to
amend the above-entitled Contract as follows:

TERMS AND CONDITIONS OF CONTRACT AMENDMENT:

j B

By this Contract Amendment, DISTICT and CONTRACTOR amend Section 4, “Term.” The
term of the Contract shall be extended so that the termination date of the Contract is
now September 30, 2024.

By this Contract Amendment, DISTRICT and CONTRACTOR amend Paragraph D of
Section 8, “Payment,” of the Contract to replace “$96,000” with “$192,000.”

By this Contract Amendment, DISTRICT and CONTRACTOR amend Paragraph F of Section
9, “Dispute Resolution,” of the Contract to replace “$96,000” with “$192,000.”

By this Contract Amendment, DISTRICT and CONTRACTOR replace Attachment B, “Cost
Schedule,” with the attached Attachment B-1, “Cost Schedule,” and agree that all
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references in the Contract to Attachment B shall be deemed to refer to Attachment B-1,
“Cost Schedule.”

5. DISTRICT and CONTRACTOR agree that all other terms and conditions of the Contract
shall remain in full force and effect.

IN WITNESS WHEREOF, the PARTIES have caused this Contract Amendment to be duly executed
on their behalf by their authorized representatives.

BAY AREA AIR QUALITY GEORGE MCDANIEL
MANAGEMENT DISTRICT

L (T M&WM\/

7314B577922A46A...
PNIlp V1. Fine George McDaniel

Executive Officer/APCO Independent Contractor

Date: 9/13/2023 Date: Bq/05/10.‘:}\3

Approved as to form:
District Counsel

DocuSigned by:

e ander (rodett

6DC7110552B5451 ...
Alexander Crockett

District Counsel

By:
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ATTACHMENT B-1
COST SCHEDULE

DISTRICT will pay CONTRACTOR a monthly retainer fee of $8,000 per month, up to a maximum
amount of $192,000, to provide the consulting services outlined in Attachment A, Scope of

Work.

Total cost of Contract not to exceed $192,000.
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AMENDMENT NO. 2 TO
BAY AREA AIR QUALITY MANAGEMENT DISTRICT
CONTRACT NO. 2022.254

This amendment to the above-entitled contract (“Contract Amendment”) is dated, for
reference purposes only, April 25, 2024, and consists of 3 pages.

RECITALS:

1. The Bay Area Air Quality Management District (“DISTRICT”) and George McDaniel
(“CONTRACTOR”) (hereinafter referred to as the “PARTIES”) entered into the above-
entitled contract for financial development support services for DISTRICT’s Climate Tech
Finance (CTF) program by accelerating access to capital or financial support to
developers and adopters of technologies that reduce greenhouse gases (the
“Contract”), which Contract was executed on behalf of CONTRACTOR on October 15,
2022, and on behalf of DISTRICT on October 25, 2022.

2. The PARTIES entered into Amendment No. 1 to the Contract, dated June 12, 2023, for
reference purposes only, to amend the term, to increase the total maximum cost of the
contract, and update the Cost Schedule.

3. The PARTIES seek to amend the term and total maximum cost of, and recovery under,
the Contract, and to replace Attachment B-1 with Attachment B-2, because DISTRICT
seeks to have CONTRACTOR continue to provide the services prescribed in the Contract,
and CONTRACTOR desires to continue to provide those services, up to the new term and
total maximum cost.

4, In accordance with Section 26 of the Contract, DISTRICT and CONTRACTOR desire to
amend the above-entitled Contract as follows:

TERMS AND CONDITIONS OF CONTRACT AMENDMENT:
1. By this Contract Amendment, DISTICT and CONTRACTOR amend Section 4, “Term.” The
term of the Contract shall be extended so that the termination date of the Contract is

now September 30, 2025.

2. By this Contract Amendment, DISTRICT and CONTRACTOR amend Paragraph D of
Section 8, “Payment,” of the Contract to replace “$192,000” with “$288,000.”
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3. By this Contract Amendment, DISTRICT and CONTRACTOR amend Paragraph F of Section
9, “Dispute Resolution,” of the Contract to replace “$192,000” with “$288,000.”

4, By this Contract Amendment, DISTRICT and CONTRACTOR replace Attachment B-1,
“Cost Schedule,” with the attached Attachment B-2, “Cost Schedule,” and agree that all
references in the Contract to Attachment B shall be deemed to refer to Attachment B-2,
“Cost Schedule.”

5. DISTRICT and CONTRACTOR agree that all other terms and conditions of the Contract
shall remain in full force and effect.

IN WITNESS WHEREOQF, the PARTIES have caused this Contract Amendment to be duly executed
on their behalf by their authorized representatives.

BAY AREA AIR QUALITY GEORGE MCDANIEL
MANAGEMENT DISTRICT

By: By:
Philip M. Fine George McDaniel
Executive Officer/APCO Independent Contractor

Date: Date:

Approved as to form:

By:

Alexander G. Crockett
General Counsel
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ATTACHMENT B-2
COST SCHEDULE

DISTRICT will pay CONTRACTOR a monthly retainer fee of $8,000 per month, up to a maximum
amount of $288,000, to provide the consulting services outlined in Attachment A, Scope of

Work.

Total cost of Contract not to exceed $288,000.
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AGENDA: 12

BAY AREA AIR QUALITY MANAGEMENT DISTRICT
Memorandum

To: Chairperson Davina Hurt and Members
of the Board of Directors

From: Philip M. Fine
Executive Officer/APCO

Date: June 5, 2024

Re: Authorization to Execute a Contract Amendment with InterEthnica, Inc. for Meeting
Facilitation Services to Support the Community Engagement Office

RECOMMENDED ACTION

Recommend the Board of Directors authorize the Executive Officer/APCO to extend the end
date of the Master Services Agreement (MSA) with InterEthnica, Inc. from June 30, 2024 to
December 31, 2024, and increase the MSA limit by $75,000 from $265,000 to $340,000 to
provide continued meeting support for the Community Engagement Office.

BACKGROUND

InterEthnica provides the Air District with meeting technical support to the James Cary Smith
(JCS) Community Grant Program, as well as translation, live meeting interpretation, and meeting
logistical support for the Community Advisory Council. InterEthnica also supports the Air
District’s community engagement team in a variety of settings, from focus groups and meetings
with small groups to larger public meetings, interactive workshops, and advisory bodies to the
Board of Directors. InterEthnica’s current MSA to provide technical and community engagement
support expires on June 30, 2024.

InterEthnica was selected for the Facilitation Bench 2021, when the Air District released a
Request for Quotation (RFQ) 2021-014, in an effort to develop a facilitator bench that would
provide staff with the ability to select specialized and qualified consultants to support the Air
District in engaging overburdened communities throughout the Bay Area. InterEthnica applied
and was selected amongst eleven (11) applicants (out of 23 firms) to provide facilitation services
to the Air District, as well as conduct multi-stakeholder group coordination, stakeholder
outreach, event promotion, logistics for public meetings and workshops, and neutral meeting
facilitation. These services became particularly important during the COVID-19 pandemic,
which forced the Air District to pivot and utilize new methods in engaging community members
in key Air District programs, planning, and decision-making.
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The current MSA contract with InterEthnica supported continued meeting facilitation,
engagement support, and technical assistance, as well as ensuring the success of the JCS
Community Grant Program and Community Advisory Council. Specifically, the current MSA
contract encompassed the following services:

e Providing culturally relevant information in appropriate languages (arrange for
interpretation and translation of materials as needed);

e Identifying and sharing local stakeholder contacts with the Air District;

¢ Designing meeting flyers and promoting meetings, workshops, and events;

e Identifying and securing ADA accessible community-friendly meeting facilities with low
to zero facility rental costs — prioritizing venues that are transit accessible;

e For virtual and hybrid meetings, hosting virtual platform, ensuring accessibility needs

meet the requirements of the Air District and providing technical assistance to the Air

District and public, as requested;

Identifying and securing appropriate child watch as requested;

Providing healthy refreshments — prioritizing local vendors;

Providing stipends/grants to participants (individuals/organizations);

Ensuring audiovisual needs are met and virtual participation tools are supplied as

requested;

e Working with Air District staff and identified partners or community groups to consult on
meeting design and how to convene and run successful in-person, virtual, and hybrid
meetings;

¢ Providing technical assistance to Air District staff on various tools and techniques to
support engagement efforts as requested;

¢ Providing follow-up between meetings as needed; and

e Providing post meeting recap summaries, recordings and transcripts, survey data as
needed to Air District staff and identified partners and community groups to document
meeting outcomes.

DISCUSSION

The amended MSA will ensure the JCS Community Grant Program, Community Advisory
Council, and the Air District’s community engagement efforts have sufficient technical and
logistical support through the end of 2024. The JCS Community Grant Program’s Grantee
Coalition is anticipated to hold meetings quarterly through 2024. The JCS Community Grant
Program also anticipates holding office hours to provide JCS grantees with grant reporting
support and general technical assistance. The Community Advisory Council holds bimonthly
meetings, and its ad hoc committees are scheduled to hold meetings regularly every month
through the end of 2024.
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This contract increase and extension supports the Air District to respond to an increase in
requests for workshop and meeting support in 2024, including meetings to support discussions
with community members and organizations about new rule development and specific facilities
in impacted communities. The Air District continues to need meeting facilitation support,
especially as we move to hybrid and in-person meetings, as these can often require more staffing
support. Access to InterEthnica’s unique expertise in technical aspects of conducting workshops
and facilitating meetings with a wide range of stakeholders, like overburdened communities and
technical and policy advocates, is necessary given the Air District's ongoing community
engagement efforts.

BUDGET CONSIDERATION/FINANCIAL IMPACT

Funds for this $75,000 contract increase are in the approved budget for Program 302 for fiscal
year ending 2024.

Respectfully submitted,

Philip M. Fine
Executive Officer/APCO

Prepared by: Brian Butler
Reviewed by: Miriam Torres
ATTACHMENTS:

1. Original Executed Master Services Contract No. 2022.147 - InterEthnica, Inc.
2. Draft Contract No. 2022.147 - Amendment 1 - InterEthnica, Inc.
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BAY AREA AIR QUALITY MANAGEMENT DISTRICT
MASTER SERVICES CONTRACT

CONTRACT NO. 2022.147

1. PARTIES — The parties to this Contract (“Contract”) are the Bay Area Air Quality Management District
(“DISTRICT”) whose address is 375 Beale Street, Suite 600, San Francisco, CA 94105, and
InterEthnica, Inc. (“CONTRACTOR”) whose address is 60 Rausch Street, Suite 307, San Francisco, CA
94103.

2. RECITALS

A. DISTRICT is the local agency with primary responsibility for regulating stationary source air
pollution in the Bay Area Air Quality Management District in the State of California. DISTRICT is
authorized to enter into this Contract under California Health and Safety Code Section 40701.
DISTRICT desires to contract with CONTRACTOR for Services as defined herein. DISTRICT is
entering into this Contract based on CONTRACTOR’s stated qualifications to perform the
Services.

B. All parties to this Contract have had the opportunity to have this contract reviewed by their
attorney.

3. DEFINITIONS

A. “Purchase Order” shall mean the written or electronic document used by DISTRICT to track
payments to CONTRACTOR under this Contract.

B. “Services” shall mean the services to be provided by CONTRACTOR hereunder as generally
described in the General Description of Services, attached hereto as Attachment A and made a
part hereof by this reference, and as specifically described in Task Orders issued pursuant to this
Contract.

C. “Task Order” shall mean a written request by DISTRICT for specific services to be performed by
CONTRACTOR.

4. PERFORMANCE REQUIREMENTS

A. CONTRACTOR is authorized to do business in the State of California. CONTRACTOR attests that
it is in good tax standing with federal and state tax authorities.

B. CONTRACTOR agrees to obtain any and all required licenses, permits, and all other appropriate
legal authorizations from all applicable federal, state and local jurisdictions and pay all
applicable fees.

C. CONTRACTOR shall comply with all laws and regulations that apply to its performance under this
Contract, including any requirements to disclose potential conflicts of interest under DISTRICT’s
Conflict of Interest Code.

D. CONTRACTOR shall not engage in any performance of work during the term of this contract that
is in direct or indirect conflict with duties and responsibilities set forth in the Scope of Work.

E. CONTRACTOR shall exercise the degree of skill and care customarily required by accepted
professional practices and procedures.

F. CONTRACTOR shall ensure that any subcontractors, employees and agents performing under
this Contract comply with the performance standards set forth in paragraph D above.
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5. TERM — The term of this Contract is from August 1, 2022 to June 30, 2024, unless further extended
by amendment of this Contract in writing, or terminated earlier. CONTRACTOR shall not submit any
invoice for services performed under this Contract until the Contract is fully executed.

6. TERMINATION
A. The DISTRICT may terminate this Contract at any time, at will, and without specifying any
reason, by notifying CONTRACTOR in writing. The notice of termination shall specify the
effective date of termination, which shall be no less than thirty (30) calendar days from the date
of delivery of the notice of termination, and shall be delivered in accordance with the provisions
of section 13 below. Immediately upon receipt of the notice of termination, CONTRACTOR shall
cease all services under this Contract, except such services as are specified in the notice of
termination. CONTRACTOR shall deliver a final invoice for all remaining services performed but

not billed, including any services specified in the termination notice, on or before ten (10)

business days following the termination date.

B. Either party may terminate this Contract for breach by the other party.

i) Failure to perform any agreement or obligation contained in this Contract or failure to
complete the services in a satisfactory manner shall constitute a breach of the Contract.

ii) The non-breaching party may terminate the Contract by delivery of a written notice of
breach. The notice of breach shall specify the date of termination, which shall be no earlier
than ten (10) business days from delivery of the notice of breach. In the alternative, at its
sole discretion, the non-breaching party may require the breaching party to cure the breach.
The notice of breach shall specify the nature of the breach and the date by which such
breach must be cured.

iii) If CONTRACTOR fails to perform any obligation under this Contract, DISTRICT at its sole
discretion, may perform, or cause the performance, of the obligation itself. In that event,
DISTRICT shall deduct the costs to perform such obligation and any other costs to cure the
breach from the payment otherwise due to CONTRACTOR for work performed under this
Contract. DISTRICT’s performance hereunder shall not be deemed a waiver or release of
any obligation of, or default by, CONTRACTOR under this Contract.

iv) The notice of breach shall be provided in accordance with the notice requirements set forth
in section 13.

v) The non-breaching party reserves all rights under law and equity to enforce this Contract
and recover any damages.

7. INSURANCE
A. CONTRACTOR shall maintain the following insurance:

i)  Workers’ compensation and employers’ liability insurance as required by California law or
other applicable statutory requirements.

ii) Occurrence-based commercial general liability insurance or equivalent form with a limit of
not less than one million dollars ($1,000,000) each occurrence. Such insurance shall include
DISTRICT and its officers, agents, and employees as additional insureds and shall be primary
with respect to any insurance maintained by DISTRICT.

iii) Business automobile liability insurance or equivalent form with a limit of not less than one
million dollars ($1,000,000) each accident. Such insurance shall include coverage for owned,
hired, and non-owned vehicles. If CONTRACTOR is a sole proprietor, CONTRACTOR may
meet this insurance requirement with personal automobile liability insurance carrying a
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business use endorsement or by demonstrating to the satisfaction of DISTRICT that business
use is covered under the CONTRACTOR’s personal automobile liability insurance. A
CONTRACTOR using only rental vehicles in performing work under this Contract may meet
this insurance requirement by purchasing automobile liability insurance in the required
coverage amount from the rental agency.

iv) Professional liability insurance with limits not less than one million dollars ($1,000,000)
each claim.

All insurance shall be placed with insurers acceptable to DISTRICT.

C. Prior to commencement of work under this Contract, CONTRACTOR shall furnish properly-
executed certificates of insurance for all required insurance. Upon request by DISTRICT,
CONTRACTOR shall provide a complete copy of any required insurance policy. CONTRACTOR
shall notify DISTRICT in writing thirty (30) days prior to cancellation or modification of any
required insurance policy. Any such modifications are subject to pre-approval by DISTRICT.

D. If CONTRACTOR fails to maintain the required insurance coverage set forth above, DISTRICT
reserves the right either to purchase such additional insurance and to deduct the cost thereof
from any payments owed to CONTRACTOR or to terminate this Contract for breach.

@

8. INDEMNIFICATION

A. CONTRACTOR shall indemnify and hold DISTRICT, its officers, employees and agents harmless
from and against any and all liability, loss, expense, including reasonable attorneys' fees, or
claims for injury or damages arising out of the performance of this Contract but only in
proportion to and to the extent such liability, loss, expense, attorneys' fees, or claims for injury
or damages are caused by or result from the negligent or intentional acts or omissions of
CONTRACTOR, its officers, agents, or employees.

B. DISTRICT shall indemnify and hold CONTRACTOR, its officers, employees and agents harmless
from and against any and all liability, loss, expense, including reasonable attorneys' fee, or
claims for injury or damages arising out of the performance of this Contract but only in
proportion to and to the extent such liability, loss, expense, attorneys' fees, or claims for injury
or damages are caused by or result from the negligent or intentional acts or omissions of
DISTRICT, its officers, agents, or employees.

9. AGREEMENT TO PROVIDE SERVICES

A. CONTRACTOR hereby agrees to provide to DISTRICT, as DISTRICT may from time to time
designate, such services as DISTRICT may order by Task Order, all in accordance with and subject
to the terms, covenants and conditions of this Contract. DISTRICT agrees to pay for these
services ordered by DISTRICT in accordance with and subject to the terms, covenants and
conditions of this Contract.

B. All Task Orders issued by DISTRICT to CONTRACTOR for services during the term of this Contract
are subject to the provisions of this Contract as though fully set forth in such Task Order. In the
event that the provisions of this Contract conflict with any Task Order issued by DISTRICT to
CONTRACTOR, the provisions of this Contract shall govern. No other terms and conditions,
including, but not limited to, those contained in CONTRACTOR's standard printed terms and
conditions, on CONTRACTOR's order acknowledgment, invoices or otherwise, shall have any
application to or effect upon or be deemed to constitute an amendment to or to be
incorporated into this Contract, any Task Order, or any transactions occurring pursuant hereto
or thereto, unless this Contract shall be specifically amended to adopt such other terms and
conditions in writing by the parties.
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C. Notwithstanding any other provision of this Contract to the contrary, DISTRICT shall have no
obligation to order or purchase any services hereunder and the placement of any Task Order
shall be in the sole discretion of DISTRICT. Without limiting the generality of the foregoing, the
actual quantity of services to be purchased hereunder shall be determined by DISTRICT in its
sole discretion and shall not exceed $265,000. This Contract is not exclusive. CONTRACTOR
expressly acknowledges and agrees that DISTRICT may purchase at its sole discretion, services
that are identical or similar to the services described in this Contract from any third party.

10. TASK ORDERS — Each Task Order will specify the following items, as relevant: specific services
requested, schedule for services, location where services are to be performed (with contact person),
and cost or estimated cost of services. Each Task Order issued under this Contract shall be made
part of, and be incorporated into this Contract, and shall reference this Contract on the face of each
Task Order. Should any Task Order not conform to or satisfy the terms of this Contract,
CONTRACTOR shall have five (5) business days after receipt to reject the Task Order. By not
rejecting the Task Order within five (5) business days, CONTRACTOR will have accepted the Task
Order. Acceptance by CONTRACTOR is limited to the provisions of this Contract and the Task Order.
No additional or different provisions proposed by CONTRACTOR or DISTRICT shall apply. In addition,
the parties agree that this Contract and accepted Task Orders constitute a contract for services and
satisfy all statutory and legal formalities of a contract.

11. PRICING, INVOICES, AND PAYMENT

A. DISTRICT shall pay CONTRACTOR for all services ordered and provided in compliance with the
terms and conditions of this Contract and with Task Orders issued under this Contract.

B. CONTRACTOR shall submit original invoices to DISTRICT in form and substance and format
reasonably acceptable to DISTRICT. Each invoice, including supporting documentation, must be
prepared in duplicate on CONTRACTOR'’s letterhead; must list DISTRICT’s contract number,
Purchase Order Number, and the CONTRACTOR’s Social Security Number or Federal Employer
Identification Number; and must be submitted to: Bay Area Air Quality Management District,
375 Beale Street, Suite 600, San Francisco, CA 94105, Attn: Contracts Manager.

C. Except as specifically set forth in Attachment A or in Task Orders under this Contract, DISTRICT
shall not be responsible for any additional costs or expenses of any nature incurred by
CONTRACTOR in connection with the provision of the services, including without limitation
travel expenses, clerical or administrative personnel, long distance telephone charges, etc.

D. CONTRACTOR represents, warrants and covenants that the prices, charges and fees for services
set forth in this Contract (on the whole) are at least as favorable as the prices, charges and fees
CONTRACTOR charges (on the whole) to other of its customers or clients for the same or
substantially similar services provided under the same or substantially similar circumstances,
terms, and conditions. If CONTRACTOR agrees or contracts with other clients or customers
similarly situated during the Term of this Contract, and offers or agrees to financial terms more
favorable than those set forth herein (on the whole), CONTRACTOR hereby agrees that it will
reduce the prices, charges and/or fees charged to DISTRICT in respect of the services hereunder
to the most favorable rates received by those other clients or customers.

12. DISPUTE RESOLUTION — A party that disputes a notice of breach must first seek mediation to resolve
the dispute in accordance with the provisions set forth below.
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A. Upon receipt of a notice of breach of contract, the party may submit a demand for mediation to
resolve whether or not a breach occurred. The party must state the basis of the dispute and
deliver the demand within ten (10) business days of the date of receipt of the notice of breach.

B. The mediation shall take place at DISTRICT’s office at 375 Beale Street, Suite 600, San Francisco,
or at such other place as may be mutually agreed upon by the parties and the mediator.

C. The parties shall make good faith efforts to hold the mediation within thirty (30) days after
receipt of the demand for mediation.

D. Each party shall bear its own mediation costs.

E. In the event the parties are unable to resolve the dispute, either party may file an action in a
court of competent jurisdiction to enforce the Contract.

F. Maximum recovery under this section shall be limited to the total value of all Task Orders issued
under this Contract. The mediation costs shall not reduce the maximum amount recoverable
under this section.

13. NOTICES — All notices that are required under this Contract shall be provided in the manner set forth
herein, unless specified otherwise. Notice to a party shall be delivered to the attention of the
person listed below, or to such other person or persons as may hereafter be designated by that
party in writing. Notice shall be in writing sent by e-mail, facsimile, or regular first class mail. In the
case of e-mail and facsimile communications, valid notice shall be deemed to have been delivered
upon sending, provided the sender obtained an electronic confirmation of delivery. E-mail and
facsimile communications shall be deemed to have been received on the date of such transmission,
provided such date was a business day and delivered prior to 4:00 p.m. PST. Otherwise, receipt of e-
mail and facsimile communications shall be deemed to have occurred on the following business day.
In the case of regular mail notice, notice shall be deemed to have been delivered on the mailing date
and received five (5) business days after the date of mailing.

DISTRICT: Bay Area Air Quality Management District
375 Beale Street, Suite 600
San Francisco, CA 94105
Attn: Anna Lee

CONTRACTOR: InterEthnica, Inc.
60 Rausch Street, Suite 307
San Francisco, CA 94103
Attn: Lisa Abboud

14. ADDITIONAL PROVISIONS — All attachment(s) to this Contract are expressly incorporated herein by
this reference and made a part hereof as though fully set forth.

15. EMPLOYEES OF CONTRACTOR

A. CONTRACTOR shall be responsible for the cost of regular pay to its employees, as well as cost of
vacation, vacation replacements, sick leave, severance pay, and pay for legal holidays.

B. CONTRACTOR, its officers, employees, agents, or representatives shall not be considered
employees or agents of DISTRICT, nor shall CONTRACTOR, its officers, employees, agents, or
representatives be entitled to or eligible to participate in any benefits, privileges, or plans, given
or extended by DISTRICT to its employees.
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C. CONTRACTOR shall assign the employees listed under the Task Orders to perform services under
this Contract. CONTRACTOR shall not assign different employees to perform these services
without the express written permission of DISTRICT, which DISTRICT will not unreasonably
withhold.

D. DISTRICT reserves the right to review the credentials to perform the services for any of
CONTRACTOR’s employees assigned herein and to disapprove CONTRACTOR’s assignments.
CONTRACTOR warrants that it will not employ any subcontractor(s) without prior written
approval from DISTRICT.

16. CONFIDENTIALITY — In order to carry out the purposes of this Contract, CONTRACTOR may require
access to certain of DISTRICT’s confidential information (including trade secrets, inventions,
confidential know-how, confidential business information, and other information that DISTRICT
considers confidential) (collectively, “Confidential Information”). It is expressly understood and
agreed that DISTRICT may designate in a conspicuous manner Confidential Information that
CONTRACTOR obtains from DISTRICT, and CONTRACTOR agrees to:

A. Observe complete confidentiality with respect to such information, including without limitation,
agreeing not to disclose or otherwise permit access to such information by any other person or
entity in any manner whatsoever, except that such disclosure or access shall be permitted to
employees of CONTRACTOR requiring access in fulfillment of the services provided under this
Contract.

B. Ensure that CONTRACTOR’s officers, employees, agents, representatives, and independent
contractors are informed of the confidential nature of such information and to assure by
agreement or otherwise that they are prohibited from copying or revealing, for any purpose
whatsoever, the contents of such information or any part thereof, or from taking any action
otherwise prohibited under this section.

C. Not use such information or any part thereof in the performance of services to others or for the
benefit of others in any form whatsoever whether gratuitously or for valuable consideration,
except as permitted under this Contract.

D. Notify DISTRICT promptly and in writing of the circumstances surrounding any possession, use,
or knowledge of such information or any part thereof by any person or entity other than those
authorized by this section. Take at CONTRACTOR's expense, but at DISTRICT’s option and in any
event under DISTRICT’s control, any legal action necessary to prevent unauthorized use of such
information by any third party or entity which has gained access to such information at least in
part due to the fault of CONTRACTOR.

E. Take any and all other actions necessary or desirable to assure such continued confidentiality
and protection of such information during the term of this Contract and following expiration or
termination of the Contract.

F. Prevent access to such materials by a person or entity not authorized under this Contract.
Establish specific procedures in order to fulfill the obligations of this section.

17. INTELLECTUAL PROPERTY RIGHTS — Title and full ownership rights to all intellectual property
developed under this Contract shall at all times remain with DISTRICT, unless otherwise agreed to in
writing.

18. PUBLICATION
A. DISTRICT shall approve in writing any report or other document prepared by CONTRACTOR in
connection with performance under this Contract prior to dissemination or publication of such
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report or document to a third party. DISTRICT may waive in writing its requirement for prior
approval.

B. Until approved by DISTRICT, any report or other document prepared by CONTRACTOR shall
include on each page a conspicuous header, footer, or watermark stating “DRAFT — Not
Reviewed or Approved by BAAQMD,” unless DISTRICT has waived its requirement for prior
approval pursuant to paragraph A of this section.

C. Information, data, documents, or reports developed by CONTRACTOR for DISTRICT, pursuant to
this Contract, shall be part of DISTRICT’s public record, unless otherwise indicated.
CONTRACTOR may use or publish, at its own expense, such information, provided DISTRICT
approves use of such information in advance. The following acknowledgment of support and
disclaimer must appear in each publication of materials, whether copyrighted or not, based
upon or developed under this Contract.

“This report was prepared as a result of work sponsored, paid for, in whole or in part, by the
Bay Area Air Quality Management District (District). The opinions, findings, conclusions, and
recommendations are those of the author and do not necessarily represent the views of the
District. The District, its officers, employees, contractors, and subcontractors make no
warranty, expressed or implied, and assume no legal liability for the information in this
report.”

D. CONTRACTOR shall inform its officers, employees, and subcontractors involved in the
performance of this Contract of the restrictions contained herein and shall require compliance
with the above.

19. NON-DISCRIMINATION — In the performance of this Contract, CONTRACTOR shall not discriminate in
its recruitment, hiring, promotion, demotion, and termination practices on the basis of race,
religious creed, color, national origin, ancestry, sex, age, marital status, sexual orientation, medical
condition, or physical or mental disability and shall comply with the provisions of the California Fair
Employment & Housing Act (Government Code Section 12900 et seq.), the Federal Civil Rights Act of
1964 (P.L. 88-352) and all amendments thereto, and all administrative rules and regulations issued
pursuant to said Acts. CONTRACTOR shall also require each subcontractor performing services in
connection with this Contract to comply with this section and shall include in each contract with
such subcontractor provisions to accomplish the requirements of this section.

20. PROPERTY AND SECURITY — Without limiting CONTRACTOR'’S obligations with regard to security,
CONTRACTOR shall comply with all the rules and regulations established by DISTRICT for access to
and activity in and around DISTRICT’s premises.

21. ASSIGNMENT — No party shall assign, sell, license, or otherwise transfer any rights or obligations
under this Contract to a third party without the prior written consent of the other party, and any
attempt to do so shall be void upon inception.

22. WAIVER — No waiver of a breach, of failure of any condition, or of any right or remedy contained in
or granted by the provisions of this Contract shall be effective unless it is in writing and signed by
the party waiving the breach, failure, right, or remedy. No waiver of any breach, failure, right, or
remedy shall be deemed a waiver of any other breach, whether or not similar, nor shall any waiver
constitute a continuing waiver unless the writing so specifies. Further, the failure of a party to
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enforce performance by the other party of any term, covenant, or condition of this Contract, and
the failure of a party to exercise any rights or remedies hereunder, shall not be deemed a waiver or
relinquishment by that party to enforce future performance of any such terms, covenants, or
conditions, or to exercise any future rights or remedies.

23. ATTORNEYS’ FEES — In the event any action is filed in connection with the enforcement or
interpretation of this Contract, each party shall bear its own attorneys’ fees and costs.

24. FORCE MAJEURE — Neither DISTRICT nor CONTRACTOR shall be liable for or deemed to be in default
for any delay or failure in performance under this Contract or interruption of services resulting,
directly or indirectly, from acts of God, enemy or hostile governmental action, civil commotion,
strikes, lockouts, labor disputes, fire or other casualty, judicial orders, governmental controls,
regulations or restrictions, inability to obtain labor or materials or reasonable substitutes for labor
or materials necessary for performance of the services, or other causes, except financial, that are
beyond the reasonable control of DISTRICT or CONTRACTOR, for a period of time equal to the period
of such force majeure event, provided that the party failing to perform notifies the other party
within fifteen calendar days of discovery of the force majeure event, and provided further that that
party takes all reasonable action to mitigate the damages resulting from the failure to perform.
Notwithstanding the above, if the cause of the force majeure event is due to party’s own action or
inaction, then such cause shall not excuse that party from performance under this Contract.

25. SEVERABILITY — If a court of competent jurisdiction holds any provision of this Contract to be illegal,
unenforceable or invalid in whole or in part for any reason, the validity and enforceability of the
remaining provisions, or portions of them will not be affected.

26. HEADINGS — Headings on the sections and paragraphs of this Contract are for convenience and
reference only, and the words contained therein shall in no way be held to explain, modify, amplify,
or aid in the interpretation, construction, or meaning of the provisions of this Contract.

27. COUNTERPARTS/FACSIMILES/SCANS — This Contract may be executed and delivered in any number
of counterparts, each of which, when executed and delivered, shall be deemed an original, and all of
which together shall constitute the same contract. The parties may rely upon a facsimile copy or
scanned copy of any party’s signature as an original for all purposes.

28. GOVERNING LAW — Any dispute that arises under or relates to this Contract shall be governed by
California law, excluding any laws that direct the application of another jurisdiction’s laws. Venue
for resolution of any dispute that arises under or relates to this Contract, including mediation, shall
be San Francisco, California.

29. ENTIRE CONTRACT AND MODIFICATION — This Contract represents the final, complete, and exclusive
statement of the agreement between the parties related to CONTRACTOR providing services to
DISTRICT and supersedes all prior and contemporaneous understandings and agreements of the
parties. No party has been induced to enter into this Contract by, nor is any party relying upon, any
representation or warranty outside those expressly set forth herein. This Contract may only be
amended by mutual agreement of the parties in writing and signed by both parties.
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30. SURVIVAL OF TERMS — The provisions of sections 8 (Indemnification), 16 (Confidentiality), 17
(Intellectual Property Rights), and 18 (Publication) shall survive the expiration or termination of this
Contract.

IN WITNESS WHEREOF, the parties to this Contract have caused this Contract to be duly executed on
their behalf by their authorized representatives.

BAY AREA AIR QUALITY INTERETHNICA, INC.
MANAGEMENT DISTRICT

DocuSigned by:

By: | Urawica €ady By: e ////_—‘

VEGIR A Ry Lisa Abboud
Acting Executive Officer/APCO Principal
Date: 8/15/2022 Date:  July 29, 2022

Approved as to form:
District Counsel

DocuSigned by:

py: | Alepander (rodeedt _ 8/15/2022

B5SAE1A26FCA4453...
RITAAIIUTI CIULURTLL

District Counsel
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Attachment A
General Description of Services

CONTRACTOR shall provide community engagement support and facilitation services to DISTRICT.
DISTRICT regularly convenes meetings with community groups and public forums to inform the
community about DISTRICT activities and to provide the public the opportunity to engage with DISTRICT
staff, provide comments, ask questions, and shape new policy, planning processes and decision-making.
Community engagement activities at the DISTRICT range in level of engagement from focus groups and
meetings with small groups of community members to larger public meetings, open houses, interactive
workshops on specific topics of interest, and ongoing stakeholder workgroups and advisory bodies to
the Board of Directors. Activities may be in-person, virtual, or hybrid, throughout the Bay Area and may
include a single event or a series of workshops or meetings and may include logistics to support
accessibility and reduce barriers to participation by communities directly affected by a high burden of air
pollution. Meetings may be during typical business hours (before 5pm) as well as in the evenings and,
less often, on weekends. Upon request, CONTRACTOR shall provide written estimates or proposals to
DISTRICT for community engagement and facilitation services.

CONTRACTOR services may include but are not limited to:

a) Provide culturally relevant information in appropriate languages (arrange for
interpretation and translation of materials as needed);

b) Identify and share local stakeholder contacts with DISTRICT;

c) When relevant, design meeting flyers, promote meetings, workshops, events, and
program progress. Advertise and send targeted invitations, track responses;

d) Identify and secure ADA accessible community-friendly meeting facilities with low to
zero facility rental costs - prefer venues that are transit accessible;

e) For virtual and hybrid meetings, host virtual platform, ensure accessibility needs meet
the requirements of the DISTRICT and provide technical assistance to DISTRICT and
public, as requested;

f) Identify and secure appropriate child watch as requested;

g) Provide healthy refreshments - prefer local vendors;

h) When relevant and appropriate, provide stipends/grants to participants
(individuals/organizations);

i) Ensure audiovisual needs are met and virtual participation tools are supplied as
requested;

i) Work with DISTRICT and identified partners or community groups to consult on meeting
design and how to convene and run successful in-person, virtual, and hybrid meetings;

k) Provide technical assistance to DISTRICT staff on various tools and techniques to support
engagement efforts as requested;

[) Provide follow-up between meetings as needed; and

m) Provide post meeting recap summaries, recordings and transcripts, survey data as
needed to DISTRICT staff and identified partners and community groups to document
meeting outcomes.

Page 10 of 10
Contract No. 2022.147

Page 134 0f 991



AMENDMENT NO. 1TO
BAY AREA AIR QUALITY MANAGEMENT DISTRICT
CONTRACT NO. 2022.147

This amendment to the above-entitled contract (“Contract Amendment”) is dated, for
reference purposes only, April 17, 2024

RECITALS:

1. The Bay Area Air Quality Management District (“DISTRICT”) and InterEthnica, Inc.
(“CONTRACTOR”) (hereinafter referred to as the “PARTIES”) entered into the above-
entitled contract for community engagement support and facilitation services (the
“Contract”), which Contract was executed on behalf of CONTRACTOR on July 29, 2022,
and on behalf of DISTRICT on August 15, 2022.

2. The PARTIES seek to amend the term and the total cost of the Contract because
DISTRICT seeks additional services from CONTRACTOR, and CONTRACTOR desires to
provide those services.

3. In accordance with Section 29 of the Contract, DISTRICT and CONTRACTOR amend the
above-entitled Contract as follows:

TERMS AND CONDITIONS OF CONTRACT AMENDMENT:
1. By this Contract Amendment, DISTRICT and CONTRACTOR amend Section 5, “Term.”

The term of the Contract shall be extended so that the termination date of the Contract
is now December 31, 2024.

2. By this Contract Amendment, DISTRICT and CONTRACTOR amend Paragraph C of Section
9, “Agreement to Provide Services,” of the Contract to replace “$265,000” with
“$340,000.”

3. DISTRICT and CONTRACTOR agree that all other terms and conditions of the Contract

shall remain in full force and effect.
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IN WITNESS WHEREOQF, the PARTIES have caused this Contract Amendment to be duly executed

on their behalf by their authorized representatives.

BAY AREA AIR QUALITY INTERETHNICA, INC.

MANAGEMENT DISTRICT

By: By:
Philip M. Fine
Executive Officer/APCO

Date: Date:

Approved as to form:

By:

Alexander G. Crockett
General Counsel
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Lisa Abboud
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AGENDA: 13.

BAY AREA AIR QUALITY MANAGEMENT DISTRICT
Memorandum

To: Chairperson Davina Hurt and Members
of the Board of Directors

From: Philip M. Fine
Executive Officer/APCO

Date: June 5, 2024

Re: Authorization to Execute Contracts for the Modernization of Information Technology
Infrastructure and Related Installation and Configuration Services

RECOMMENDED ACTION

The Board of Directors will consider approving the Finance and Administration Committee's
recommendation to take the following actions to reallocate and expend Capital funds to
modernize the Air District's information technology infrastructure, which is at the end of its
useful life:

e Authorize the Executive Officer/APCO to execute contracts with qualified Information
Technology (IT) fulfillment partner ePlus Technologies, Inc., for information technology
(IT) equipment and installation services for a total amount not to exceed $1.3 million
(M);

e Authorize the transfer of funds not to exceed $450,000 for this effort from multiple
program budgets where actual expenditures are below projected expenditures in their
Fiscal Year Ending (FYE) 2024 services supply and capital budgets; and

e Authorize the Executive Officer/APCO to amend the competitively bid Contract with
Dell, Inc to increase the annual expenditure on Microsoft Software Licensing and Cloud
Services by $250,000 per year to a total amount not to exceed $1.2 M per year.

BACKGROUND

Since 2004 the Air District has executed projects to refresh its information technology
infrastructure every 6 years. The design phase of this project includes a business needs
projection, cloud migration assessment and an evaluation of on-premises needs for computer
server, storage, network, and security infrastructure. A period of 6 years has been selected
because that is the generally accepted maximum useful life for this type of information
technology infrastructure.

Page 137 of 991



The Air District was due to refresh its information technology infrastructure in 2022 but elected
to defer the project for two years because the existing infrastructure was assessed to be sufficient
to operate for that extended period. During this two-year period, the deferred replacement of the
equipment provided for a savings of approximately $1 M. Now, after nearly nine years of
operation, the current infrastructure is in need of modernization.

In January of this year, the aging IT infrastructure was impacted by a cyberattack that
highlighted the need to expedite infrastructure modernization and security enhancement. The Air
District conducted a competitive procurement for IT Infrastructure Design and Prototyping
Services, and a panel of reviewers selected ePlus Technology, Inc (ePlus) as the most responsive
of the eight competitive bids that were received.

On April 3, 2024, the Board of Directors authorized the Executive Officer/APCO to enter into
contracts with ePlus for design services to upgrade the Air District’s information technology
infrastructure, and to amend the existing contract with CipherEx to provide design review and
prototyping services for the ePlus design.

The Air District has maintained two separate geographically separated data centers equipped
with computer infrastructure that has been purchased as capital equipment. One data center is
located at the Air District headquarters and the other at a remote collocation facility in
Sacramento, California. The Sacramento facility is located outside of Bay Area earthquake
zones, and has been utilized for disaster recovery and business continuity. Due to the maturing
technical improvements and progressive cost reductions associated with cloud-based
infrastructure, the new design associated with this request has focused on migration of on-
premises computer infrastructure to cloud-based infrastructure.

DISCUSSION

Because of the risk associated with the existing aging infrastructure, the design project has been
accelerated and the equipment and installation specifications have been completed. The design
focuses on a migration to cloud infrastructure where possible, and a reduction of physical on-
premises equipment and maintenance. The proposed design calls for the modernization of the
San Francisco Beale Street infrastructure and the decommissioning of the Sacramento disaster
recovery and business continuity data center with the migration of those functions into cloud
services.

Multiple fulfillment partners including ePlus Technologies, Inc., CDWG, Inc, SSP Data, Inc. and
SHI Inc have been qualified through the use of competitively bid leveraged procurement
agreements (LPA), and have bid on components of this project. ePlus Technologies, Inc has
submitted the lowest bid for each equipment type for the San Francisco data center. Prices for
the equipment categories quoted by each vendor are shown in Table 1 along with the LPA
pricing from the National Association of State Procurement Officials (NASPO), and the
Interlocal Purchasing System (TIPS-USA). ePlus is highlighted as the vendor with the lowest
bid in each category.
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Table 1 Quotes received for Information Technology Equipment by Category (not including

sales tax)
Network + Security .
Vendor Servers Equipment | Equipment Storage Equipment
SHI, Inc. $536,125 $590,040 $148,855
SSP, Inc. $522,334 $604,167 N/A
CDWG, Inc. |$524,134 N/A N/A
fﬂ“s Teeh. | §451,899 $574,089 $125,127
NASPO
Price (LPA) $554,321 $574,089 N/A
TIPS-USA
Price (LPA) N/A N/A $195,440
LIST Price | $809,497 $677,040 $319,967

The total one-time authorization request for this project includes $1,255,000 for equipment and
$120,000 for equipment configuration and installation services from ePlus technologies Inc. for a
total, including sales tax, not to exceed the amount of $1.3 M. The proposed professional
services agreement for the equipment configuration and installation is included in this item as
Attachment 1. In order to protect the Air District from Cybersecurity threats, the scope of work
associated with the agreement, which contains sensitive technical information, is not attached to
this item.

The Air District's prior technology infrastructure projects have been limited to on-premises
computing and not involved migration to cloud services. These previous projects required an
upfront expenditure of approximately $3 M for equipment and installation services and an
additional $250,000 per year in licensing and operational costs. This current proposed design
calls for an upfront capital outlay of $1.3 M and ongoing cloud expenses of $250,000, resulting
in a reduction in ongoing costs of the Air District's IT infrastructure by approximately $1.5 M
over 6 years.

Every five years, the Air District conducts a competitive review of Microsoft cloud services and
software licensing to ensure procurement at the lowest possible price. The current contract for
cloud services and software licensing was awarded to Dell as a Microsoft reseller in 2022. To
achieve this cost reduction proposed in this item, the Air District's annual Microsoft Azure cloud
services contract with Dell and Microsoft would be increased by $250,000 per year. Added to
the existing Microsoft Licensing and Cloud Services contract, would result in an annual
expenditure not to exceed $1.2 M. The current Microsoft Licensing and Cloud Services contract
is included in this item as Attachment 2.
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BUDGET CONSIDERATION/FINANCIAL IMPACT

$850,000 of the required $1.3 M is budgeted for this project and is available in the IT
Engineering and Operations Fiscal Year Ending 2024 capital budget. The remaining $450,000
required for this item would be transferred from the Administrative Resources; Planning &
Climate Protection; and Assessment, Inventory & Modeling Divisions where actual expenditures
are below projected expenditures in their FYE 2024 services, supply and capital budgets. This
project is projected to reduce the ongoing cost of the Air District's IT infrastructure by
approximately $1.5 M over 6 years.

Respectfully submitted,

Philip M. Fine
Executive Officer/APCO

Prepared by: John Chiladakis

ATTACHMENTS:

1. Attachment 1: Dell Marketing Contract No. 2023.196 Vendor EA SignForm District -
Signed

2. Attachment 2: Dell Marketing Contract No. 2023.196 Vendor EA Enrollment Form District
- Signed

3. BAAQMD -ePLUS Installation and Configuration Draft
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DocuSign Envelope ID: D527EFF7-E47A-4D83-B35D-F3D1B8F4AD57

ATTACHMENT 1

B Microsoft Volume Licensing

Program Signature Form

MBA/MBSA number

Agreement number 8084445

Note: Enter the applicable active numbers associated with the documents below. Microsoft requires the
associated active number be indicated here, or listed below as new.

For the purposes of this form, “Customer” can mean the signing entity, Enrolled Affiliate,
Government Partner, Institution, or other party entering into a volume licensing program agreement.

This signature form and all contract documents identified in the table below are entered into between
the Customer and the Microsoft Affiliate signing, as of the effective date identified below.

Contract Document Number or Code

<Choose Agreement> Document Number or Code
<Choose Agreement> Document Number or Code
<Choose Agreement> Document Number or Code
<Choose Agreement> Document Number or Code
<Choose Agreement> Document Number or Code
Enterprise Enroliment X20-10635

<Choose Enroliment/Registration> Document Number or Code
<Choose Enroliment/Registration> Document Number or Code
<Choose Enroliment/Registration> Document Number or Code
<Choose Enroliment/Registration> Document Number or Code
Product Selection Form 1340744.001 (New)
Document Description Document Number or Code
Document Description Document Number or Code
Document Description Document Number or Code

By signing below, Customer and the Microsoft Affiliate agree that both parties (1) have received, read
and understand the above contract documents, including any websites or documents incorporated by
reference and any amendments and (2) agree to be bound by the terms of all such documents.

Customer

Name of Er—nDocusignedby:  gal entity name)* Bay Area Air Quality Management District
Signature* P(MUF Fine
Printed First and Last Name* Philip Fine

Printed Title Executive officer/APCO

Signature Date* 10/17/2023

Tax ID

* indicates required field

ProgramSignForm(MSSign)(NA,LatAm)ExBRA,MLI(ENG)(May2020) Page 1 of 2
Document X20-12883
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DocuSign Envelope ID: D527EFF7-E47A-4D83-B35D-F3D1B8F4AD57

ATTACHMENT 1

Microsoft Affiliate

Microsoft Corporation

Signature

Printed First and Last Name
Printed Title

Signature Date
(date Microsoft Affiliate countersigns)

Agreement Effective Date
(may be different than Microsoft’s signature date)

Optional 2"! Customer signature or Outsourcer signature (if applicable)

Customer

Name of Entity (must be legal entity name)*

Signature*

Printed First and Last Name*
Printed Title

Signature Date*

* indicates required field

Name of Entity (must be legal entity name)*

Signature*

Printed First and Last Name*
Printed Title

Signature Date*

* indicates required field

If Customer requires additional contacts or is reporting multiple previous Enroliments, include the
appropriate form(s) with this signature form.

After this signature form is signed by the Customer, send it and the Contract Documents to Customer’s
channel partner or Microsoft account manager, who must submit them to the following address. When
the signature form is fully executed by Microsoft, Customer will receive a confirmation copy.

Microsoft Corporation
Dept. 551, Volume Licensing
6880 Sierra Center Parkway
Reno, Nevada 89511

USA

ProgramSignForm(MSSign)(NA,LatAm)ExBRA,MLI(ENG)(May2020) Page 2 of 2
Document X20-12883
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DocuSign Envelope ID: D527EFF7-E47A-4D83-B35D-F3D1B8F4ADS57

ATTACHMENT 2

B Microsoft Volume Licensing
Enterprise Enroliment State and Local
Enterprise Enrollment number Framework ID
(Microsoft to complete) (if applicable)
Prevous Envojment numser | 7580509

This Enroliment must be attached to a signature form to be valid.

This Microsoft Enterprise Enroliment is entered into between the entities as identified in the signature form
as of the effective date. Enrolled Affiliate represents and warrants it is the same Customer, or an Affiliate of
the Customer, that entered into the Enterprise Agreement identified on the program signature form.

This Enrollment consists of: (1) these terms and conditions, (2) the terms of the Enterprise Agreement
identified on the signature form, (3) the Product Selection Form, (4) the Product Terms, (5) the Online
Services Terms, (6) any Supplemental Contact Information Form, Previous Agreement/Enrollment form,
and other forms that may be required, and (7) any order submitted under this Enroliment. This Enroliment
may only be entered into under a 2011 or later Enterprise Agreement. By entering into this Enrollment,
Enrolled Affiliate agrees to be bound by the terms and conditions of the Enterprise Agreement.

All terms used but not defined are located at http://www.microsoft.com/licensing/contracts. In the event of
any conflict the terms of this Agreement control.

Effective date. If Enrolled Affiliate is renewing Software Assurance or Subscription Licenses from one or
more previous Enroliments or agreements, then the effective date will be the day after the first prior
Enrolliment or agreement expires or terminates. If this Enroliment is renewed, the effective date of the
renewal term will be the day after the Expiration Date of the initial term. Otherwise, the effective date will
be the date this Enroliment is accepted by Microsoft. Any reference to “anniversary date” refers to the
anniversary of the effective date of the applicable initial or renewal term for each year this Enrollment is in
effect.

Term. The initial term of this Enroliment will expire on the last day of the month, 36 full calendar months
from the effective date of the initial term. The renewal term will expire 36 full calendar months after the
effective date of the renewal term.

Terms and Conditions

1. Definitions.

Terms used but not defined in this Enroliment will have the definition in the Enterprise Agreement. The
following definitions are used in this Enrollment:

“Additional Product” means any Product identified as such in the Product Terms and chosen by Enrolled
Affiliate under this Enrollment.

“Community” means the community consisting of one or more of the following: (1) a Government, (2) an
Enrolled Affiliate using eligible Government Community Cloud Services to provide solutions to a
Government or a qualified member of the Community, or (3) a Customer with Customer Data that is subject
to Government regulations for which Customer determines and Microsoft agrees that the use of
Government Community Cloud Services is appropriate to meet Customer’s regulatory requirements.

EA20201EnrGov(US)SLG(ENG)(Oct2019) Page 1 of 10
Document X20-10635
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ATTACHMENT 2

Membership in the Community is ultimately at Microsoft’s discretion, which may vary by Government
Community Cloud Service.

“Enterprise Online Service” means any Online Service designated as an Enterprise Online Service in the
Product Terms and chosen by Enrolled Affiliate under this Enrollment. Enterprise Online Services are
treated as Online Services, except as noted.

“Enterprise Product” means any Desktop Platform Product that Microsoft designates as an Enterprise
Product in the Product Terms and chosen by Enrolled Affiliate under this Enroliment. Enterprise Products
must be licensed for all Qualified Devices and Qualified Users on an Enterprise-wide basis under this
program.

“Expiration Date” means the date upon which the Enroliment expires.

“Federal Agency” means a bureau, office, agency, department or other entity of the United States
Government.

“‘Government” means a Federal Agency, State/Local Entity, or Tribal Entity acting in its governmental
capacity.

“‘Government Community Cloud Services” means Microsoft Online Services that are provisioned in
Microsoft’s multi-tenant data centers for exclusive use by or for the Community and offered in accordance
with the National Institute of Standards and Technology (NIST) Special Publication 800-145. Microsoft
Online Services that are Government Community Cloud Services are designated as such in the Use Rights
and Product Terms.

“Industry Device” (also known as line of business device) means any device that: (1) is not useable in its
deployed configuration as a general purpose personal computing device (such as a personal computer), a
multi-function server, or a commercially viable substitute for one of these systems; and (2) only employs an
industry or task-specific software program (e.g. a computer-aided design program used by an architect or
a point of sale program) (“Industry Program”). The device may include features and functions derived from
Microsoft software or third-party software. If the device performs desktop functions (such as email, word
processing, spreadsheets, database, network or Internet browsing, or scheduling, or personal finance),
then the desktop functions: (1) may only be used for the purpose of supporting the Industry Program
functionality; and (2) must be technically integrated with the Industry Program or employ technically
enforced policies or architecture to operate only when used with the Industry Program functionality.

“‘Managed Device” means any device on which any Affiliate in the Enterprise directly or indirectly controls
one or more operating system environments. Examples of Managed Devices can be found in the Product
Terms.

“Qualified Device” means any device that is used by or for the benefit of Enrolled Affiliate’s Enterprise and
is: (1) a personal desktop computer, portable computer, workstation, or similar device capable of running
Windows Pro locally (in a physical or virtual operating system environment), or (2) a device used to access
a virtual desktop infrastructure (“VDI”). Qualified Devices do not include any device that is: (1) designated
as a server and not used as a personal computer, (2) an Industry Device, or (3) not a Managed Device. At
its option, the Enrolled Affiliate may designate any device excluded above (e.g., Industry Device) that is
used by or for the benefit of the Enrolled Affiliate’s Enterprise as a Qualified Device for all or a subset of
Enterprise Products or Online Services the Enrolled Affiliate has selected.

“Qualified User” means a person (e.g., employee, consultant, contingent staff) who: (1) is a user of a
Qualified Device, or (2) accesses any server software requiring an Enterprise Product Client Access
License or any Enterprise Online Service. It does not include a person who accesses server software or
an Online Service solely under a License identified in the Qualified User exemptions in the Product Terms.

“Reseller” means an entity authorized by Microsoft to resell Licenses under this program and engaged by
an Enrolled Affiliate to provide pre- and post-transaction assistance related to this agreement;

“Reserved License” means for an Online Service identified as eligible for true-ups in the Product Terms,
the License reserved by Enrolled Affiliate prior to use and for which Microsoft will make the Online Service
available for activation.

EA20201EnrGov(US)SLG(ENG)(Oct2019) Page 2 of 10
Document X20-10635
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ATTACHMENT 2

"State/Local Entity" means (1) any agency of a state or local government in the United States, or (2) any
United States county, borough, commonwealth, city, municipality, town, township, special purpose district,
or other similar type of governmental instrumentality established by the laws of Customer’s state and
located within Customer’s state’s jurisdiction and geographic boundaries.

“Tribal Entity” means a federally-recognized tribal entity performing tribal governmental functions and
eligible for funding and services from the U.S. Department of Interior by virtue of its status as an Indian
tribe.

“Use Rights” means, with respect to any licensing program, the use rights or terms of service for each
Product and version published for that licensing program at the Volume Licensing Site and updated from
time to time. The Use Rights include the Product-Specific License Terms, the License Model terms, the
Universal License Terms, the Data Protection Terms, and the Other Legal Terms. The Use Rights
supersede the terms of any end user license agreement (on-screen or otherwise) that accompanies a
Product.

“Volume Licensing Site” means http://www.microsoft.com/licensing/contracts or a successor site.

2. Order requirements.

a. Minimum order requirements. Enrolled Affiliate’s Enterprise must have a minimum of 250
Qualified Users or Qualified Devices. The initial order must include at least 250 Licenses for
Enterprise Products or Enterprise Online Services.

(i) Enterprise commitment. Enrolled Affiliate must order enough Licenses to cover all
Qualified Users or Qualified Devices, depending on the License Type, with one or more
Enterprise Products or a mix of Enterprise Products and the corresponding Enterprise
Online Services (as long as all Qualified Devices not covered by a License are only used
by users covered with a user License).

(ii) Enterprise Online Services only. If no Enterprise Product is ordered, then Enrolled
Affiliate need only maintain at least 250 Subscription Licenses for Enterprise Online
Services.

b. Additional Products. Upon satisfying the minimum order requirements above, Enrolled
Affiliate may order Additional Products.

c. Use Rights for Enterprise Products. For Enterprise Products, if a new Product version has
more restrictive use rights than the version that is current at the start of the applicable initial or
renewal term of the Enroliment, those more restrictive use rights will not apply to Enrolled
Affiliate’s use of that Product during that term.

d. Country of usage. Enrolled Affiliate must specify the countries where Licenses will be used
on its initial order and on any additional orders.

e. Resellers. Enrolled Affiliate must choose and maintain a Reseller authorized in the United
States. Enrolled Affiliate will acquire its Licenses through its chosen Reseller. Orders must be
submitted to the Reseller who will transmit the order to Microsoft. The Reseller and Enrolled
Affiliate determine pricing and payment terms as between them, and Microsoft will invoice the
Reseller based on those terms. Throughout this Agreement the term “price” refers to reference
price. Resellers and other third parties do not have authority to bind or impose any obligation
or liability on Microsoft.

f. Adding Products.

(i) Adding new Products not previously ordered. New Enterprise Products or Enterprise
Online Services may be added at any time by contacting a Microsoft Account Manager or
Reseller. New Additional Products, other than Online Services, may be used if an order is
placed in the month the Product is first used. For Additional Products that are Online
Services, an initial order for the Online Service is required prior to use.

EA20201EnrGov(US)SLG(ENG)(Oct2019) Page 3 of 10
Document X20-10635
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(ii) Adding Licenses for previously ordered Products. Additional Licenses for previously
ordered Products other than Online Services may be added at any time but must be
included in the next true-up order. Additional Licenses for Online Services must be ordered
prior to use, unless the Online Services are (1) identified as eligible for true-up in the
Product Terms or (2) included as part of other Licenses.

g- True-up requirements. Enrolled Affiliate must submit an annual true-up order that accounts
for any changes since the initial order or last order. If there are no changes, then an update
statement must be submitted instead of a true-up order.

(i) Enterprise Products. For Enterprise Products, Enrolled Affiliate must determine the
number of Qualified Devices and Qualified Users (if ordering user-based Licenses) at the
time the true-up order is placed and must order additional Licenses for all Qualified Devices
and Qualified Users that are not already covered by existing Licenses, including any
Enterprise Online Services.

(ii) Additional Products. For Additional Products that have been previously ordered under
this Enrollment, Enrolled Affiliate must determine the maximum number of Additional
Products used since the latter of the initial order, the last true-up order, or the prior
anniversary date and submit a true-up order that accounts for any increase.

(iii) Online Services. For Online Services identified as eligible for true-up in the Product
Terms, Enrolled Affiliate may place a reservation order for the additional Licenses prior to
use and payment may be deferred until the next true-up order. Microsoft will provide a
report of Reserved Licenses ordered but not yet invoiced to Enrolled Affiliate and its
Reseller. Reserved Licenses will be invoiced retrospectively to the month in which they
were ordered.

(iv) Subscription License reductions. Enrolled Affiliate may reduce the quantity of
Subscription Licenses at the Enrollment anniversary date on a prospective basis if
permitted in the Product Terms, as follows:

1) For Subscription Licenses that are part of an Enterprise-wide purchase, Licenses may
be reduced if the total quantity of Licenses and Software Assurance for an applicable
group meets or exceeds the quantity of Qualified Devices and Qualified Users (if
ordering user-based Licenses) identified on the Product Selection Form, and includes
any additional Qualified Devices and Qualified Users added in any prior true-up orders.
Step-up Licenses do not count towards this total count.

2) For Enterprise Online Services that are not a part of an Enterprise-wide purchase,
Licenses can be reduced as long as the initial order minimum requirements are
maintained.

3) For Additional Products available as Subscription Licenses, Enrolled Affiliate may
reduce the Licenses. If the License count is reduced to zero, then Enrolled Affiliate’s
use of the applicable Subscription License will be cancelled.

Invoices will be adjusted to reflect any reductions in Subscription Licenses at the true-up
order Enroliment anniversary date and effective as of such date.

(v) Update statement. An update statement must be submitted instead of a true-up order if,
since the initial order or last true-up order, Enrolled Affiliate’s Enterprise: (1) has not
changed the number of Qualified Devices and Qualified Users licensed with Enterprise
Products or Enterprise Online Services; and (2) has not increased its usage of Additional
Products. This update statement must be signed by Enrolled Affiliate’s authorized
representative.

(vi) True-up order period. The true-up order or update statement must be received by
Microsoft between 60 and 30 days prior to each Enroliment anniversary date. The third-
year true-up order or update statement is due within 30 days prior to the Expiration Date,
and any license reservations within this 30 day period will not be accepted. Enrolled Affiliate

EA20201EnrGov(US)SLG(ENG)(Oct2019) Page 4 of 10
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may submit true-up orders more often to account for increases in Product usage, but an
annual true-up order or update statement must still be submitted during the annual order
period.

(vii)Late true-up order. If the true-up order or update statement is not received when due,
Microsoft will invoice Reseller for all Reserved Licenses not previously invoiced and
Subscription License reductions cannot be reported until the following Enroliment
anniversary date (or at Enrollment renewal, as applicable).

h. Step-up Licenses. For Licenses eligible for a step-up under this Enrollment, Enrolled Affiliate
may step-up to a higher edition or suite as follows:

(i) For step-up Licenses included on an initial order, Enrolled Affiliate may order according to
the true-up process.

(ii) If step-up Licenses are not included on an initial order, Enrolled Affiliate may step-up
initially by following the process described in the Section titled “Adding new Products not
previously ordered,” then for additional step-up Licenses, by following the true-up order
process.

i. Clerical errors. Microsoft may correct clerical errors in this Enrollment, and any documents
submitted with or under this Enroliment, by providing notice by email and a reasonable
opportunity for Enrolled Affiliate to object to the correction. Clerical errors include minor
mistakes, unintentional additions and omissions. This provision does not apply to material
terms, such as the identity, quantity or price of a Product ordered.

j- Verifying compliance. Microsoft may, in its discretion and at its expense, verify compliance
with this Enroliment as set forth in the Enterprise Agreement.

3. Pricing.

a. Price Levels. For both the initial and any renewal term Enrolled Affiliate’s Price Level for all
Products ordered under this Enroliment will be Level “D” throughout the term of the Enroliment.

b. Setting Prices. Enrolled Affiliate’s prices for each Product or Service will be established by its
Reseller. Except for Online Services designated in the Product Terms as being exempt from
fixed pricing, As long as Enrolled Affiliate continues to qualify for the same price level,
Microsoft’s prices for Resellers for each Product or Service ordered will be fixed throughout the
applicable initial or renewal Enrollment term. Microsoft’'s prices to Resellers are reestablished
at the beginning of the renewal term.

4. Payment terms.

For the initial or renewal order, Microsoft will invoice Enrolled Affiliate’s Reseller in three equal annual
installments. . The first installment will be invoiced upon Microsoft’'s acceptance of this Enroliment and
remaining installments will be invoiced on each subsequent Enroliment anniversary date. Subsequent
orders are invoiced upon acceptance of the order and Enrolled Affiliate may elect to pay annually or upfront
for Online Services and upfront for all other Licenses.

5. End of Enrollment term and termination.

a. General. Atthe Expiration Date, Enrolled Affiliate mustimmediately order and pay for Licenses
for Products it has used but has not previously submitted an order, except as otherwise
provided in this Enroliment.

b. Renewal option. At the Expiration Date of the initial term, Enrolled Affiliate can renew
Products by renewing this Enroliment for one additional 36-month term or by signing a new
Enrollment. Microsoft must receive a Renewal Form, Product Selection Form, and renewal
order prior to or at the Expiration Date. Microsoft will not unreasonably reject any renewal.
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Microsoft may make changes to this program that will make it necessary for Customer and its
Enrolled Affiliates to enter into new agreements and Enroliments at renewal.

c. If Enrolled Affiliate elects not to renew.

(i) Software Assurance. If Enrolled Affiliate elects not to renew Software Assurance for any
Product under its Enroliment, then Enrolled Affiliate will not be permitted to order Software
Assurance later without first acquiring a new License with Software Assurance.

(ii) Online Services eligible for an Extended Term. For Online Services identified as eligible
for an Extended Term in the Product Terms, the following options are available at the end
of the Enrollment initial or renewal term.

1) Extended Term. Licenses for Online Services will automatically expire in accordance
with the terms of the Enrollment. An extended term feature that allows Online Services
to continue month-to-month (“Extended Term”) is available. During the Extended
Term, Online Services will be invoiced monthly at the then-current published price as
of the Expiration Date plus a 3% administrative fee for up to one year. If Enrolled
Affiliate wants an Extended Term, Enrolled Affiliate must submit a request to Microsoft
at least 30 days prior to the Expiration Date.

2) Cancellation during Extended Term. At any time during the first year of the
Extended Term, Enrolled Affiliate may terminate the Extended Term by submitting a
notice of cancellation to Microsoft for each Online Service. Thereafter, either party
may terminate the Extended Term by providing the other with a notice of cancellation
for each Online Service. Cancellation will be effective at the end of the month following
30 days after Microsoft has received or issued the notice.

(iii) Subscription Licenses and Online Services not eligible for an Extended Term. If
Enrolled Affiliate elects not to renew, the Licenses will be cancelled and will terminate as
of the Expiration Date. Any associated media must be uninstalled and destroyed and
Enrolled Affiliate’s Enterprise must discontinue use. Microsoft may request written
certification to verify compliance.

d. Termination for cause. Any termination for cause of this Enroliment will be subject to the
“Termination for cause” section of the Agreement. In addition, it shall be a breach of this
Enroliment if Enrolled Affiliate or any Affiliate in the Enterprise that uses Government
Community Cloud Services fails to meet and maintain the conditions of membership in the
definition of Community.

e. Early termination. Any early termination of this Enrollment will be subject to the “Early
Termination” Section of the Enterprise Agreement.

For Subscription Licenses, in the event of a breach by Microsoft, or if Microsoft terminates an
Online Service for regulatory reasons, Microsoft will issue Reseller a credit for any amount paid
in advance for the period after termination.

6. Government Community Cloud.

a. Community requirements. If Enrolled Affiliate purchases Government Community Cloud
Services, Enrolled Affiliate certifies that it is a member of the Community and agrees to use
Government Community Cloud Services solely in its capacity as a member of the Community
and, for eligible Government Community Cloud Services, for the benefit of end users that are
members of the Community. Use of Government Community Cloud Services by an entity that
is not a member of the Community or to provide services to non-Community members is strictly
prohibited and could result in termination of Enrolled Affiliate’s license(s) for Government
Community Cloud Services without notice. Enrolled Affiliate acknowledges that only
Community members may use Government Community Cloud Services.

b. All terms and conditions applicable to non-Government Community Cloud Services also apply
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to their corresponding Government Community Cloud Services, except as otherwise noted in
the Use Rights, Product Terms, and this Enroliment.

c. Enrolled Affiliate may not deploy or use Government Community Cloud Services and
corresponding non-Government Community Cloud Services in the same domain.

d. Use Rights for Government Community Cloud Services. For Government Community
Cloud Services, notwithstanding anything to the contrary in the Use Rights:

(i) Government Community Cloud Services will be offered only within the United States.
(ii) Additional European Terms, as set forth in the Use Rights, will not apply.

(iii) References to geographic areas in the Use Rights with respect to the location of Customer
Data at rest, as set forth in the Use Rights, refer only to the United States.
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Enrollment Details

1. Enrolled Affiliate’s Enterprise.

a. ldentify which Agency Affiliates are included in the Enterprise. (Required) Enrolled Affiliate’s
Enterprise must consist of entire offices, bureaus, agencies, departments or other entities of
Enrolled Affiliate, not partial offices, bureaus, agencies, or departments, or other partial entities.
Check only one box in this section. If no boxes are checked, Microsoft will deem the Enterprise
to include the Enrolled Affiliate only. If more than one box is checked, Microsoft will deem the
Enterprise to include the largest number of Affiliates:

X Enrolled Affiliate only
] Enrolled Affiliate and all Affiliates

] Enrolled Affiliate and the following Affiliate(s) (Only identify specific affiliates to be included
if fewer than all Affiliates are to be included in the Enterprise):

[] Enrolled Affiliate and all Affiliates, with following Affiliate(s) excluded:

b. Please indicate whether the Enrolled Affiliate’s Enterprise will include all new Affiliates acquired
after the start of this Enrollment: Exclude future Affiliates

2. Contact information.

Each party will notify the other in writing if any of the information in the following contact information page(s)
changes. The asterisks (*) indicate required fields. By providing contact information, Enrolled Affiliate
consents to its use for purposes of administering this Enroliment by Microsoft, its Affiliates, and other parties
that help administer this Enrollment. The personal information provided in connection with this Enroliment
will be wused and protected in accordance with the privacy statement available at
https://www.microsoft.com/licensing/servicecenter.

a. Primary contact. This contact is the primary contact for the Enroliment from within Enrolled
Affiliate’s Enterprise. This contact is also an Online Administrator for the Volume Licensing
Service Center and may grant online access to others. The primary contact will be the default
contact for all purposes unless separate contacts are identified for specific purposes

Name of entity (must be legal entity name)* Bay Area Air Quality Management District
Contact name* First John Last Chiladakis

Contact email address* jchiladakis@baagmd.gov

Street address* 939 Ellis St.

City* San Francisco
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State* CA

Postal code* 94109-7714

(Please provide the zip + 4, e.g. XXXXX-XXXX)
Country* United States

Phone* 415-749-4750

Tax ID

* indicates required fields

b. Notices contact and Online Administrator. This contact (1) receives the contractual notices,
(2) is the Online Administrator for the Volume Licensing Service Center and may grant online
access to others, and (3) is authorized to order Reserved Licenses for eligible Online Servies,
including adding or reassigning Licenses and stepping-up prior to a true-up order.

X Same as primary contact (default if no information is provided below, even if the box is not
checked).

Contact name* First Last

Contact email address*

Street address*

City”*

State*

Postal code* -

(Please provide the zip + 4, e.g. XXXXX-XXXX)

Country*

Phone*

Language preference. Choose the language for notices. English
[] This contact is a third party (not the Enrolled Affiliate). Warning: This contact receives
personally identifiable information of the Customer and its Affiliates.
* indicates required fields

c. Online Services Manager. This contact is authorized to manage the Online Services ordered
under the Enrollment and (for applicable Online Services) to add or reassign Licenses and
step-up prior to a true-up order.

[XI Same as notices contact and Online Administrator (default if no information is provided
below, even if box is not checked)

Contact name*: First Last

Contact email address*

Phone*

[] This contact is from a third party organization (not the entity). Warning: This contact
receives personally identifiable information of the entity.

* indicates required fields

d. Reseller information. Reseller contact for this Enrollment is:

Reseller company name* Dell Inc.

Street address (PO boxes will not be accepted)* One Dell Way
City* Round Rock

State* TX

Postal code* 78682

Country* United States

Contact name* Government Contract Admin

Phone* 847-465-3700

Contact email address* US_MS_VL_Admin@Dell.com

* indicates required fields
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By signing below, the Reseller identified above confirms that all information provided in this

Enrollment is correct.
Si d by:

Do
Signature*_| P(“L‘F Fie

7314B577022A46A...
Printed name* Philip Fine

Printed title*Executive officer/APCO
Date* 10/17/2023

* indicates required fields

Changing a Reseller. If Microsoft or the Reseller chooses to discontinue doing business with
each other, Enrolled Affiliate must choose a replacement Reseller. If Enrolled Affiliate or the
Reseller intends to terminate their relationship, the initiating party must notify Microsoft and the
other party using a form provided by Microsoft at least 90 days prior to the date on which the
change is to take effect.

e. If Enrolled Affiliate requires a separate contact for any of the following, attach the Supplemental
Contact Information form. Otherwise, the notices contact and Online Administrator remains
the default.

(i) Additional notices contact

(ii) Software Assurance manager

(iii) Subscriptions manager

(iv) Customer Support Manager (CSM) contact

3. Financing elections.
Is a purchase under this Enrollment being financed through MS Financing? [] Yes, [X] No.

If a purchase under this Enrollment is financed through MS Financing, and Enrolled Affiliate chooses not to
finance any associated taxes, it must pay these taxes directly to Microsoft.
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BAY AREA AIR QUALITY MANAGEMENT DISTRICT

PROFESSIONAL SERVICES CONTRACT

CONTRACT NO. 2024.XXX
Bay Area Air Quality Management District-IT Infrastructure Installation and Configuration

1. PARTIES — The parties to this Contract (“Contract”) are the Bay Area Air Quality Management
District (“DISTRICT”) whose address is 375 Beale Street, Suite 600, San Francisco, CA 94105, and
ePlus Technology, inc. (“CONTRACTOR"”) whose address is 13595 Dulles Technology Drive,
Herndon, VA 20171-3413.

2. RECITALS

A. DISTRICT is the local agency with primary responsibility for regulating stationary source air
pollution in the Bay Area Air Quality Management District in the State of California. DISTRICT
is authorized to enter into this Contract under California Health and Safety Code Section
40701. DISTRICT desires to contract with CONTRACTOR for services described in the Scope
of Work, attached hereto as Attachment A and made a part hereof by this reference.
DISTRICT is entering into this Contract based on CONTRACTOR's stated qualifications to
perform the services.

B. All parties to this Contract have had the opportunity to have this contract reviewed by their
attorney.

3. PERFORMANCE REQUIREMENTS

A. CONTRACTOR is authorized to do business in the State of California. CONTRACTOR attests
that it is in good tax standing with federal and state tax authorities.

B. CONTRACTOR agrees to obtain any and all required licenses, permits, and all other
appropriate legal authorizations from all applicable federal, state and local jurisdictions and
to pay all applicable fees.

C. CONTRACTOR shall comply with all laws and regulations that apply to its performance under
this Contract, including any requirements to disclose potential conflicts of interest under
DISTRICT’s Conflict of Interest Code.

D. CONTRACTOR shall not engage in any performance of work during the term of this contract
that is in direct or indirect conflict with duties and responsibilities set forth in the Scope of
Work. CONTRACTOR shall exercise the degree of skill and care customarily required by
accepted professional practices and procedures.

E. CONTRACTOR shall ensure that any subcontractors, employees and agents performing
under this Contract comply with the performance standards set forth in paragraphs A-E
above.

4. TERM —The term of this Contract is from the date of execution of the Contract to July 31, 2025,
unless further extended by amendment of this Contract in writing and signed by both parties,
or terminated earlier. CONTRACTOR shall not submit any invoice for services performed under
this Contract until the Contract is fully executed.
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5. TERMINATION

A. The DISTRICT may terminate this Contract at any time, at will, and without specifying any
reason, by notifying CONTRACTOR in writing. The notice of termination shall specify the
effective date of termination, which shall be no less than thirty (30) calendar days from the
date of delivery of the notice of termination, as set forth in section 10, below, and shall be
delivered in accordance with the provisions of section 10 below. Immediately upon receipt
of the notice of termination, CONTRACTOR shall cease all work under this Contract, except
such work as is specified in the notice of termination. CONTRACTOR shall deliver a final
invoice for all remaining work performed but not billed, including any work specified in the
termination notice, on or before ten (10) business days following the effective date of
termination.

B. Either party may terminate this Contract for breach by the other party.

i) Failure to perform any agreement or obligation contained in this Contract or failure to
perform the services in a satisfactory manner shall constitute a breach of the Contract.

ii) The non-breaching party may terminate the Contract by delivery of a written notice of
breach. The notice of breach shall specify the date of termination, which shall be no
earlier than ten (10) business days from delivery of the notice of breach. In the
alternative, at its sole discretion, the non-breaching party may require the breaching
party to cure the breach. The notice of breach shall specify the nature of the breach and
the date by which such breach must be cured.

iii) If CONTRACTOR fails to perform any obligation under this Contract, DISTRICT, at its sole
discretion, may perform, or cause the performance of, the obligation itself. In that
event, DISTRICT shall deduct the costs to perform such obligation and any other costs
to cure the breach from the payment otherwise due to CONTRACTOR for work
performed under this Contract. DISTRICT’s performance hereunder shall not be deemed
a waiver or release of any obligation of, or default by, CONTRACTOR under this Contract.

iv) The notice of breach shall be provided in accordance with the notice requirements set
forth in section 10.

v) The non-breaching party reserves all rights under law and equity to enforce this Contract
and recover any damages.

6. INSURANCE
A. CONTRACTOR shall maintain the following insurance:

i)  Workers’ compensation and employers’ liability insurance as required by California law
or other applicable statutory requirements.

ii) Occurrence-based commercial general liability insurance or equivalent form with a limit
of not less than one million dollars ($1,000,000) each occurrence. Such insurance shall
include DISTRICT and its officers, agents, and employees as additional insureds and shall
be primary with respect to any insurance maintained by DISTRICT.

iii) Business automobile liability insurance or equivalent form with a limit of not less than
one million dollars ($1,000,000) each accident. Such insurance shall include coverage for
owned, hired, and non-owned vehicles. If CONTRACTOR is a sole proprietor,
CONTRACTOR may meet this insurance requirement with personal automobile liability
insurance carrying a business use endorsement or by demonstrating to the satisfaction
of DISTRICT that business use is covered under the CONTRACTOR’s personal automobile
liability insurance. A CONTRACTOR using only rental vehicles in performing work under
this Contract may meet this insurance requirement by purchasing automobile liability
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insurance in the required coverage amount from the rental agency.
B. Allinsurance shall be placed with insurers acceptable to DISTRICT.

C. Prior to commencement of work under this Contract, CONTRACTOR shall furnish properly-
executed certificates of insurance for all required insurance. Upon request by DISTRICT,
CONTRACTOR shall provide a complete copy of any required insurance policy. CONTRACTOR
shall notify DISTRICT in writing thirty (30) days prior to cancellation or modification of any
required insurance policy. Any such modifications are subject to pre-approval by DISTRICT.

D. If CONTRACTOR fails to maintain the required insurance coverage set forth above, DISTRICT
reserves the right either to purchase such additional insurance and deduct the cost thereof
from any payments owed to CONTRACTOR or to terminate this Contract for breach.

7. INDEMNIFICATION

A. CONTRACTOR shall indemnify and hold DISTRICT, its officers, employees and agents
harmless from and against any and all liability, loss, expense, including reasonable attorneys'
fees, or claims for injury or damages arising out of the performance of this Contract, but
only in proportion to and to the extent such liability, loss, expense, attorneys' fees, or claims
for injury or damages are caused by or result from the negligent or intentional acts or
omissions of CONTRACTOR, its officers, agents, or employees.

B. DISTRICT shall indemnify and hold CONTRACTOR, its officers, employees and agents
harmless from and against any and all liability, loss, expense, including reasonable attorneys'
fee, or claims for injury or damages arising out of the performance of this Contract, but only
in proportion to and to the extent such liability, loss, expense, attorneys' fees, or claims for
injury or damages are caused by or result from the negligent or intentional acts or omissions
of DISTRICT, its officers, agents, or employees.

8. PAYMENT

A. DISTRICT shall pay CONTRACTOR for services in accordance with the terms set forth in the
Cost Schedule, which is attached hereto as Attachment B and incorporated herein by this
reference.

B. CONTRACTOR shall submit invoice(s) to DISTRICT for services performed. Each invoice shall
specify the total cost of the services for which the invoice is submitted, shall reference tasks
shown in the Scope of Work, the hours associated with same, or percentage completion
thereof, and the amount of charge claimed, and, as appropriate, shall list any charges for
equipment, material, supplies, travel, and subcontractors’ services.

C. DISTRICT’s payment of invoices shall be subject to the following limitations and
requirements:

i) Each invoice, including supporting documentation, shall be prepared in duplicate on
CONTRACTOR's letterhead; shall list DISTRICT’s contract number, the period covered by
the invoice, and the CONTRACTOR’s Social Security Number or Federal Employer
Identification Number; and shall be submitted to: Bay Area Air Quality Management
District, 375 Beale Street, Suite 600, San Francisco, CA 94105, Attn: Contracts Manager.

ii) DISTRICT shall not pay interest, fees, handling charges, or the cost of money on the
Contract.

iii) DISTRICT shall pay CONTRACTOR within thirty (30) calendar days after approval by
DISTRICT of an itemized invoice.

D. The total amount for which DISTRICT may be held liable for the performance of services
specified in this Contract shall not exceed $120,000.
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9. DISPUTE RESOLUTION — A party that disputes a notice of breach must first seek mediation to
resolve the dispute in accordance with the provisions set forth below.

A. Uponreceipt of a notice of breach of contract, the party may submit a demand for mediation
to resolve whether or not a breach occurred. The party must state the basis of the dispute
and deliver the demand within ten (10) business days of the date of receipt of the notice of
breach.

B. The mediation shall take place at DISTRICT’s office at 375 Beale Street, Suite 600, San
Francisco, or at such other place as may be mutually agreed upon by the parties and the
mediator.

C. The parties shall make good faith efforts to hold the mediation within thirty (30) days after
receipt of the demand for mediation.

D. Each party shall bear its own mediation costs.

E. Inthe event the parties are unable to resolve the dispute, either party may file an action in
a court of competent jurisdiction to enforce the Contract.

F. Maximum recovery under this section shall be limited to $120,000. The mediation costs shall
not reduce the maximum amount recoverable under this section.

10. NOTICES — All notices that are required under this Contract shall be provided in the manner set
forth herein, unless specified otherwise. Notice to a party shall be delivered to the attention of
the person listed below, or to such other person or persons as may hereafter be designated by
that party in writing. Notice shall be in writing sent by e-mail, facsimile, or regular first class mail.
In the case of e-mail and facsimile communications, valid notice shall be deemed to have been
delivered upon sending, provided the sender obtained an electronic confirmation of delivery. E-
mail and facsimile communications shall be deemed to have been received on the date of such
transmission, provided such date was a business day and delivered prior to 4:00 p.m. pacific
time. Otherwise, receipt of e-mail and facsimile communications shall be deemed to have
occurred on the following business day. In the case of regular mail notice, notice shall be deemed
to have been delivered on the mailing date and received five (5) business days after the date of

mailing.
DISTRICT: Bay Area Air Quality Management District
375 Beale Street, Suite 600
San Francisco, CA 94105
Attn: John Chiladakis
CONTRACTOR: ePlus Technology, inc.

13595 Dulles Technology Drive
Herndon, VA 20171-3413
Attn: General Counsel, with copies to VP, Contracts

11. ADDITIONAL PROVISIONS — All attachment(s) to this Contract are expressly incorporated herein
by this reference and made a part hereof as though fully set forth.
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12. EMPLOYEES OF CONTRACTOR

A.

CONTRACTOR shall be responsible for the cost of regular pay to its employees, as well as
cost of vacation leave, vacation replacements, sick leave, severance pay, and pay for legal
holidays.

CONTRACTOR, its officers, employees, agents, or representatives shall not be considered
employees or agents of DISTRICT, nor shall CONTRACTOR, its officers, employees, agents, or
representatives be entitled to or eligible to participate in any benefits, privileges, or plans
given or extended by DISTRICT to its employees.

DISTRICT reserves the right to review the credentials to perform the work of any of
CONTRACTOR’s employees assigned herein and to disapprove CONTRACTOR’s assignments.
CONTRACTOR warrants that it will not employ any subcontractor(s) without prior written
approval from DISTRICT.

13. CONFIDENTIALITY — In order to carry out the purposes of this Contract, CONTRACTOR may

require access to certain of DISTRICT’s confidential information (including trade secrets,
inventions, confidential know-how, confidential business information, and other information
that DISTRICT considers confidential) (collectively, “Confidential Information”). It is expressly
understood and agreed that DISTRICT may designate in a conspicuous manner Confidential
Information that CONTRACTOR obtains from DISTRICT, and CONTRACTOR agrees to:

A.

F.
G.

Observe complete confidentiality with respect to such information, including, without
limitation, agreeing not to disclose or otherwise permit access to such information by any
other person or entity in any manner whatsoever, except that such disclosure or access shall
be permitted to employees of CONTRACTOR requiring access in fulfillment of the services
provided under this Contract.

Ensure that CONTRACTOR's officers, employees, agents, representatives, and independent
contractors are informed of the confidential nature of such information, and to assure by
agreement or otherwise, that they are prohibited from copying or revealing, for any purpose
whatsoever, the contents of such information or any part thereof, or from taking any action
otherwise prohibited under this section.

Not use such information or any part thereof in the performance of services to others or for
the benefit of others in any form whatsoever, whether gratuitously or for valuable
consideration, except as permitted under this Contract.

Notify DISTRICT promptly and in writing of the circumstances surrounding any possession,
use, or knowledge of such information, or any part thereof, by any person or entity other
than those authorized by this section. Take, at CONTRACTOR’s expense but at DISTRICT’s
option, and in any event under DISTRICT’s control, any legal action necessary to prevent
unauthorized use of such information by any third party or entity which has gained access
to such information at least in part due to the fault of CONTRACTOR.

Take any and all other actions necessary or desirable to assure such continued
confidentiality and protection of such information during the term of this Contract and
following expiration or termination of the Contract.

Prevent access to such materials by a person or entity not authorized under this Contract.
Establish specific procedures in order to fulfill the obligations of this section.

14. INTELLECTUAL PROPERTY RIGHTS — Title and full ownership rights to all intellectual property

developed under this Contract shall at all times remain with DISTRICT, unless otherwise agreed
to in writing.
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15. PUBLICATION

A. DISTRICT shall approve in writing any report or other document prepared by CONTRACTOR
in connection with performance under this Contract prior to dissemination or publication of
such report or document to a third party. DISTRICT may waive in writing its requirement for
prior approval.

B. Until approved by DISTRICT, any report or other document prepared by CONTRACTOR shall
include on each page a conspicuous header, footer, or watermark stating “DRAFT — Not
Reviewed or Approved by BAAQMD,” unless DISTRICT has waived its requirement for prior
approval pursuant to paragraph A of this section.

C. Information, data, documents, or reports developed by CONTRACTOR for DISTRICT pursuant
to this Contract shall be part of DISTRICT’s public record, unless otherwise indicated.
CONTRACTOR may use or publish, at its own expense, such information, provided DISTRICT
approves use of such information in advance. The following acknowledgment of support and
disclaimer must appear in each publication of materials, whether copyrighted or not, based
upon or developed under this Contract:

“This report was prepared as a result of work sponsored, paid for, in whole or in part,
by the Bay Area Air Quality Management District (District). The opinions, findings,
conclusions, and recommendations are those of the author and do not necessarily
represent the views of the District. The District, its officers, employees, contractors, and
subcontractors make no warranty, expressed or implied, and assume no legal liability
for the information in this report.”

D. CONTRACTOR shall inform its officers, employees, and subcontractors involved in the
performance of this Contract of the restrictions contained herein and shall require
compliance with this section.

16. AUDIT / INSPECTION OF RECORDS - If this Contract exceeds $10,000, pursuant to California
Government Code Section 8546.7, all records, documents, conditions and activities of
CONTRACTOR, and its subcontractors, related to the services provided hereunder, shall be subject
to the examination and audit of the California State Auditor and other duly authorized agents of
the State of California for a period of three (3) years after final payment under this Contract.
CONTRACTOR hereby agrees to make such records available during normal business hours for
inspection, audit, and reproduction by any duly authorized agents of the State of California or
DISTRICT. CONTRACTOR further agrees to allow interviews of any of its employees who might
reasonably have information related to such records by any duly authorized agents of the State
of California or DISTRICT. All examinations and audits conducted under this section shall be strictly
confined to those matters connected with the performance of this Contract, including, but not
limited to, the costs of administering this Contract.

17. NON-DISCRIMINATION — In the performance of this Contract, CONTRACTOR shall not
discriminate in its recruitment, hiring, promotion, demotion, and termination practices on the
basis of race, religious creed, color, national origin, ancestry, sex, age, marital status, sexual
orientation, medical condition, or physical or mental disability, and shall comply with the
provisions of the California Fair Employment & Housing Act (Gov. Code, §§12900 et seq.), the
Federal Civil Rights Act of 1964 (P.L. 88-352) and all amendments thereto, and all administrative
rules and regulations issued pursuant to said Acts. CONTRACTOR shall also require each
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subcontractor performing work in connection with this Contract to comply with this section, and
shall include in each contract with such subcontractor provisions to accomplish the
requirements of this section.

18. PROPERTY AND SECURITY — Without limiting CONTRACTOR’S obligations with regard to security,
CONTRACTOR shall comply with all the rules and regulations established by DISTRICT for access
to and activity in and around DISTRICT’s premises.

19. ASSIGNMENT — No party shall assign, sell, license, or otherwise transfer any rights or obligations
under this Contract to a third party without the prior written consent of the other party, and
any attempt to do so shall be void upon inception.

20. WAIVER — No waiver of a breach, of failure of any condition, or of any right or remedy contained
in or granted by the provisions of this Contract shall be effective unless it is in writing and signed
by the party waiving the breach, failure, right, or remedy. No waiver of any breach, failure, right,
or remedy shall be deemed a waiver of any other breach, whether or not similar, nor shall any
waiver constitute a continuing waiver unless the writing so specifies. Further, the failure of a
party to enforce performance by the other party of any term, covenant, or condition of this
Contract, and the failure of a party to exercise any rights or remedies hereunder, shall not be
deemed a waiver or relinquishment by that party to enforce future performance of any such
terms, covenants, or conditions, or to exercise any future rights or remedies.

21. ATTORNEYS' FEES — In the event any action is filed in connection with the enforcement or
interpretation of this Contract, each party shall bear its own attorneys’ fees and costs.

22. FORCE MAJEURE — Neither DISTRICT nor CONTRACTOR shall be liable for or deemed to be in
default for any delay or failure in performance under this Contract or interruption of services
resulting, directly or indirectly, from acts of God, enemy or hostile governmental action, civil
commotion, strikes, lockouts, labor disputes, fire or other casualty, judicial orders,
governmental controls, regulations or restrictions, inability to obtain labor or materials or
reasonable substitutes for labor or materials necessary for performance of the services, or other
causes, except financial, that are beyond the reasonable control of DISTRICT or CONTRACTOR,
for a period of time equal to the period of such force majeure event, provided that the party
failing to perform notifies the other party within fifteen calendar days of discovery of the force
majeure event, and provided further that that party takes all reasonable action to mitigate the
damages resulting from the failure to perform. Notwithstanding the above, if the cause of the
force majeure event is due to a party’s own action or inaction, then such cause shall not excuse
that party from performance under this Contract.

23. SEVERABILITY — If a court of competent jurisdiction holds any provision of this Contract to be
illegal, unenforceable or invalid, in whole or in part, for any reason, the validity and
enforceability of the remaining provisions, or portions of them, will not be affected.

24. HEADINGS — Headings on the sections and paragraphs of this Contract are for convenience and

reference only, and the words contained therein, shall in no way be held to explain, modify,
amplify, or aid in the interpretation, construction, or meaning of the provisions of this Contract.
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25. COUNTERPARTS/FACSIMILES/SCANS — This Contract may be executed and delivered in any
number of counterparts, each of which, when executed and delivered, shall be deemed an
original, and all of which together shall constitute the same contract. The parties may rely upon
a facsimile copy or scanned copy of any party’s signature as an original for all purposes.

26. GOVERNING LAW — Any dispute that arises under or relates to this Contract shall be governed
by California law, excluding any laws that direct the application of another jurisdiction’s laws.
Venue for resolution of any dispute that arises under or relates to this Contract, including
mediation, shall be San Francisco, California.

27. ENTIRE CONTRACT AND MODIFICATION — This Contract represents the final, complete, and
exclusive statement of the agreement between the parties related to CONTRACTOR providing
services to DISTRICT, and supersedes all prior and contemporaneous understandings and
agreements of the parties. No party has been induced to enter into this Contract by, nor is any
party relying upon, any representation or warranty outside those expressly set forth herein. This
Contract may only be amended by mutual agreement of the parties in writing and signed by
both parties.

28. SURVIVAL OF TERMS — The provisions of sections 7 (Indemnification), 13 (Confidentiality), 14
(Intellectual Property Rights), and 15 (Publication) shall survive the expiration or termination of
this Contract.

IN WITNESS WHEREOF, the parties to this Contract have caused this Contract to be duly executed
on their behalf by their authorized representatives.

BAY AREA AIR QUALITY EPLUS TECHNOLOGY, INC.
MANAGEMENT DISTRICT

By: By:
Philip M. Fine
Executive Officer/APCO

Date: Date:

Approved as to form:
General Counsel

By:
Alexander G. Crockett
General Counsel
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AGENDA: 14.

BAY AREA AIR QUALITY MANAGEMENT DISTRICT
Memorandum

To: Chairperson Davina Hurt and Members
of the Board of Directors

From: Philip M. Fine
Executive Officer/APCO

Date: June 5, 2024

Re: Authorization to Execute a Contract Amendment with Direct Mail Center for Public
Notice Expenses and General Mailing Services

RECOMMENDED ACTION

Recommend the Board of Directors authorize the Executive Officer/APCO to execute an
amendment to an existing professional services contract with Direct Mail Center for public
notice expenses and other general mailing services which increases the maximum cost of the
contract by $340,000 from $340,000 to $680,000 with a contract expiration date of November
30, 2025.

BACKGROUND

As part of the Air District’s permit program, Federal, State, and local laws require preparation
and distribution of notices for certain projects. In addition, periodic mailouts are needed to
communicate and administer permit programs. Public notices for applicable permit applications
and permit rule development notifications are the most common mailouts.

DISCUSSION

The Air District previously issued an RFP (No. 2022-021) and received two bids that were
evaluated by three (3) staff members. Direct Mail Center was the selected vendor and awarded
the initial contract in March 2023. The Air District is requesting an amendment to the contract
with Direct Mail Center to continue preparing and distributing notices for certain projects, as
required by Federal, State and local laws. Public notice requirements include:

Public Notices for Permit Applications

Before issuing a permit for a new or modified stationary source of hazardous air emissions that is
located within 1,000 feet from a K-12 school, the Air District mails public comment period
notices to all residents within 1,000 feet of that emissions source. The Air District also works
with the impacted school(s) to distribute notices to the parents of the student body.
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Before issuing a permit for a new or modified stationary source that requires a health risk
assessment in an overburdened community, the Air District mails public comment period notices
to all residents within 1,000 feet of that emissions source. Notices are distributed in additional
languages, as needed. The public has a 30-day period to submit public comment regarding the
permit. Residents can submit public comments to the Air District via postal mail, email or phone.
Costs from permit application public notices are recovered through permit application fees,
which account for over 90% of the contract.

Permit Rule Development Notifications

The Air District’s rule development process notifies interested parties and entities that would
potentially be impacted by proposed rules or rule amendments. When electronic means are
unavailable, direct mail is used to distribute information to stakeholders’ homes and businesses
and to inform them about how to get involved in the process. Rules that are frequently updated
by the Engineering Division include Regulation 2 rules (Permits) and Regulation 3 (Fees).

Other

Other work that requires mailing services includes but not limited to projects for new projects
with significant emissions or a significant increase in emissions and special mailouts. Examples
of special mailouts include advisories, surveys, or informational packets.

BUDGET CONSIDERATION/FINANCIAL IMPACT

Funding for the contract was encumbered from Fiscal Year Ending 2024 budget for Program
501. For permit application public notices, these costs are reimbursed to the Air District by the
applicant through permit application fees.

Respectfully submitted,

Philip M. Fine
Executive Officer/APCO

Prepared by: Fred Tanaka
Reviewed by: Pamela J. Leong
ATTACHMENTS:

1. Direct Mail Center 2023.028 Executed
2. Direct Mail Center 2023.028 Amendment 1 - DRAFT
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BAY AREA AIR QUALITY MANAGEMENT DISTRICT

PROFESSIONAL SERVICES CONTRACT

CONTRACT NO. 2023.028

1. PARTIES — The parties to this Contract (“Contract”) are the Bay Area Air Quality Management
District (“DISTRICT”) whose address is 375 Beale Street, Suite 600, San Francisco, CA 94105,
and Direct Mail Center (“CONTRACTOR”) whose address is 1099 Mariposa St., San Francisco,
CA 94107.

2. RECITALS

A.

DISTRICT is the local agency with primary responsibility for regulating stationary source air
pollution in the Bay Area Air Quality Management District in the State of California.
DISTRICT is authorized to enter into this Contract under California Health and Safety Code
Section 40701. DISTRICT desires to contract with CONTRACTOR for services described in
the Scope of Work, attached hereto as Attachment A and made a part hereof by this
reference. DISTRICT is entering into this Contract based on CONTRACTOR'’s stated
qualifications to perform the services.

All parties to this Contract have had the opportunity to have this contract reviewed by
their attorney.

3. PERFORMANCE REQUIREMENTS

A.

CONTRACTOR is authorized to do business in the State of California. CONTRACTOR attests
that it is in good tax standing with federal and state tax authorities.

CONTRACTOR agrees to obtain any and all required licenses, permits, and all other
appropriate legal authorizations from all applicable federal, state and local jurisdictions
and pay all applicable fees.

CONTRACTOR shall comply with all laws and regulations that apply to its performance
under this Contract, including any requirements to disclose potential conflicts of interest
under DISTRICT’s Conflict of Interest Code.

CONTRACTOR shall not engage in any performance of work during the term of this
contract that is in direct or indirect conflict with duties and responsibilities set forth in the
Scope of Work.

CONTRACTOR shall exercise the degree of skill and care customarily required by accepted
professional practices and procedures.

CONTRACTOR shall ensure that any subcontractors, employees and agents performing
under this Contract comply with the performance standards set forth in paragraphs A-E
above.

4. TERM — The term of this Contract is from date of Contract execution to June 30, 2024, unless
further extended by amendment of this Contract in writing, or terminated earlier.
CONTRACTOR shall not submit any invoice for services performed under this Contract until the
Contract is fully executed.

5. TERMINATION
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A. The DISTRICT may terminate this Contract at any time, at will, and without specifying any
reason, by notifying CONTRACTOR in writing. The notice of termination shall specify the
effective date of termination, which shall be no less than thirty (30) calendar days from the
date of delivery of the notice of termination, and shall be delivered in accordance with the
provisions of section 10 below. Immediately upon receipt of the notice of termination,
CONTRACTOR shall cease all work under this Contract, except such work as is specified in
the notice of termination. CONTRACTOR shall deliver a final invoice for all remaining work
performed but not billed, including any work specified in the termination notice, on or
before ten (10) business days following the termination date.

B. Either party may terminate this Contract for breach by the other party.

i)
i)

i)

Failure to perform any agreement or obligation contained in this Contract or failure to
perform the services in a satisfactory manner shall constitute a breach of the Contract.
The non-breaching party may terminate the Contract by delivery of a written notice of
breach. The notice of breach shall specify the date of termination, which shall be no
earlier than ten (10) business days from delivery of the notice of breach. In the
alternative, at its sole discretion, the non-breaching party may require the breaching
party to cure the breach. The notice of breach shall specify the nature of the breach
and the date by which such breach must be cured.

If CONTRACTOR fails to perform any obligation under this Contract, DISTRICT at its sole
discretion, may perform, or cause the performance, of the obligation itself. In that
event, DISTRICT shall deduct the costs to perform such obligation and any other costs
to cure the breach from the payment otherwise due to CONTRACTOR for work
performed under this Contract. DISTRICT’s performance hereunder shall not be
deemed a waiver or release of any obligation of, or default by, CONTRACTOR under
this Contract.

iv) The notice of breach shall be provided in accordance with the notice requirements set
forth in section 10.
v) The non-breaching party reserves all rights under law and equity to enforce this
Contract and recover any damages.
6. INSURANCE

A. CONTRACTOR shall maintain the following insurance:

i)
i)

iii)

Workers’ compensation and employers’ liability insurance as required by California law
or other applicable statutory requirements.

Occurrence-based commercial general liability insurance or equivalent form with a
limit of not less than one million dollars ($1,000,000) each occurrence. Such insurance
shall include DISTRICT and its officers, agents, and employees as additional insureds
and shall be primary with respect to any insurance maintained by DISTRICT.

Business automobile liability insurance or equivalent form with a limit of not less than
one million dollars ($1,000,000) each accident. Such insurance shall include coverage
for owned, hired, and non-owned vehicles. If CONTRACTOR is a sole proprietor,
CONTRACTOR may meet this insurance requirement with personal automobile liability
insurance carrying a business use endorsement or by demonstrating to the satisfaction
of DISTRICT that business use is covered under the CONTRACTOR’s personal
automobile liability insurance. A CONTRACTOR using only rental vehicles in performing
work under this Contract may meet this insurance requirement by purchasing
automobile liability insurance in the required coverage amount from the rental
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agency.

All insurance shall be placed with insurers acceptable to DISTRICT.

Prior to commencement of work under this Contract, CONTRACTOR shall furnish properly-
executed certificates of insurance for all required insurance. Upon request by DISTRICT,
CONTRACTOR shall provide a complete copy of any required insurance policy.
CONTRACTOR shall notify DISTRICT in writing thirty (30) days prior to cancellation or
modification of any required insurance policy. Any such modifications are subject to pre-
approval by DISTRICT.

If CONTRACTOR fails to maintain the required insurance coverage set forth above,
DISTRICT reserves the right either to purchase such additional insurance and to deduct the
cost thereof from any payments owed to CONTRACTOR or to terminate this Contract for
breach.

7. INDEMNIFICATION

A.

CONTRACTOR shall indemnify and hold DISTRICT, its officers, employees and agents
harmless from and against any and all liability, loss, expense, including reasonable
attorneys' fees, or claims for injury or damages arising out of the performance of this
Contract but only in proportion to and to the extent such liability, loss, expense, attorneys'
fees, or claims for injury or damages are caused by or result from the negligent or
intentional acts or omissions of CONTRACTOR, its officers, agents, or employees.

DISTRICT shall indemnify and hold CONTRACTOR, its officers, employees and agents
harmless from and against any and all liability, loss, expense, including reasonable
attorneys' fee, or claims for injury or damages arising out of the performance of this
Contract but only in proportion to and to the extent such liability, loss, expense, attorneys'
fees, or claims for injury or damages are caused by or result from the negligent or
intentional acts or omissions of DISTRICT, its officers, agents, or employees.

8. PAYMENT

A.

DISTRICT shall pay CONTRACTOR for services in accordance with the terms set forth in the
Cost Schedule, which is attached hereto as Attachment B and incorporated herein by this
reference.

CONTRACTOR shall submit invoice(s) to DISTRICT for services performed. Each invoice shall

specify the total cost of the services for which the invoice is submitted, shall reference

tasks shown in the Scope of Work, the hours associated with same, or percentage
completion thereof, and the amount of charge claimed, and, as appropriate, shall list any
charges for equipment, material, supplies, travel, and subcontractors’ services.

DISTRICT’s payment of invoices shall be subject to the following limitations and

requirements:

i) Each invoice, including supporting documentation, shall be prepared in duplicate on
CONTRACTOR's letterhead; shall list DISTRICT’s contract number, the period covered
by the invoice, and the CONTRACTOR’s Social Security Number or Federal Employer
Identification Number; and shall be submitted to: Bay Area Air Quality Management
District, 375 Beale Street, Suite 600, San Francisco, CA 94105, Attn: Contracts

Manager.

ii) DISTRICT shall not pay interest, fees, handling charges, or the cost of money on the
Contract.

iii) DISTRICT shall pay CONTRACTOR within thirty (30) calendar days after approval by
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9.

10.

DISTRICT of an itemized invoice.
D. The total amount for which DISTRICT may be held liable for the performance of services
specified in this Contract shall not exceed $340,000.

DISPUTE RESOLUTION — A party that disputes a notice of breach must first seek mediation to
resolve the dispute in accordance with the provisions set forth below.

A. Upon receipt of a notice of breach of contract, the party may submit a demand for
mediation to resolve whether or not a breach occurred. The party must state the basis of
the dispute and deliver the demand within ten (10) business days of the date of receipt of
the notice of breach.

B. The mediation shall take place at DISTRICT’s office at 375 Beale Street, Suite 600, San
Francisco, or at such other place as may be mutually agreed upon by the parties and the
mediator.

C. The parties shall make good faith efforts to hold the mediation within thirty (30) days after
receipt of the demand for mediation.

Each party shall bear its own mediation costs.

E. Inthe event the parties are unable to resolve the dispute, either party may file an action in
a court of competent jurisdiction to enforce the Contract.

F. Maximum recovery under this section shall be limited to $340,000. The mediation costs
shall not reduce the maximum amount recoverable under this section.

NOTICES — All notices that are required under this Contract shall be provided in the manner set
forth herein, unless specified otherwise. Notice to a party shall be delivered to the attention of
the person listed below, or to such other person or persons as may hereafter be designated by
that party in writing. Notice shall be in writing sent by e-mail, facsimile, or regular first class
mail. In the case of e-mail and facsimile communications, valid notice shall be deemed to have
been delivered upon sending, provided the sender obtained an electronic confirmation of
delivery. E-mail and facsimile communications shall be deemed to have been received on the
date of such transmission, provided such date was a business day and delivered prior to 4:00
p.m. PST. Otherwise, receipt of e-mail and facsimile communications shall be deemed to have
occurred on the following business day. In the case of regular mail notice, notice shall be
deemed to have been delivered on the mailing date and received five (5) business days after
the date of mailing.

DISTRICT: Bay Area Air Quality Management District
375 Beale Street, Suite 600
San Francisco, CA 94105
Attn: Fred Tanaka

CONTRACTOR: Direct Mail Center
1099 Mariposa St.
San Francisco, CA 94107
Attn: Ray Leung

11. ADDITIONAL PROVISIONS — All attachment(s) to this Contract are expressly incorporated

herein by this reference and made a part hereof as though fully set forth.
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12. EMPLOYEES OF CONTRACTOR

A.

CONTRACTOR shall be responsible for the cost of regular pay to its employees, as well as
cost of vacation leave, vacation replacements, sick leave, severance pay, and pay for legal
holidays.

CONTRACTOR, its officers, employees, agents, or representatives shall not be considered
employees or agents of DISTRICT, nor shall CONTRACTOR, its officers, employees, agents,
or representatives be entitled to or eligible to participate in any benefits, privileges, or
plans, given or extended by DISTRICT to its employees.

13. CONFIDENTIALITY — In order to carry out the purposes of this Contract, CONTRACTOR may

require access to certain of DISTRICT’s confidential information (including trade secrets,
inventions, confidential know-how, confidential business information, and other information
that DISTRICT considers confidential) (collectively, “Confidential Information”). It is expressly
understood and agreed that DISTRICT may designate in a conspicuous manner Confidential
Information that CONTRACTOR obtains from DISTRICT, and CONTRACTOR agrees to:

A.

Observe complete confidentiality with respect to such information, including without
limitation, agreeing not to disclose or otherwise permit access to such information by any
other person or entity in any manner whatsoever, except that such disclosure or access
shall be permitted to employees of CONTRACTOR requiring access in fulfillment of the
services provided under this Contract.

Ensure that CONTRACTOR's officers, employees, agents, representatives, and independent
contractors are informed of the confidential nature of such information and to assure by
agreement or otherwise that they are prohibited from copying or revealing, for any
purpose whatsoever, the contents of such information or any part thereof, or from taking
any action otherwise prohibited under this section.

Not use such information or any part thereof in the performance of services to others or
for the benefit of others in any form whatsoever whether gratuitously or for valuable
consideration, except as permitted under this Contract.

Notify DISTRICT promptly and in writing of the circumstances surrounding any possession,
use, or knowledge of such information or any part thereof by any person or entity other
than those authorized by this section. Take at CONTRACTOR’s expense, but at DISTRICT’s
option and in any event under DISTRICT’s control, any legal action necessary to prevent
unauthorized use of such information by any third party or entity which has gained access
to such information at least in part due to the fault of CONTRACTOR.

Take any and all other actions necessary or desirable to assure such continued
confidentiality and protection of such information during the term of this Contract and
following expiration or termination of the Contract.

Prevent access to such materials by a person or entity not authorized under this Contract.
Establish specific procedures in order to fulfill the obligations of this section.

14. INTELLECTUAL PROPERTY RIGHTS — Title and full ownership rights to all intellectual property

developed under this Contract shall at all times remain with DISTRICT, unless otherwise agreed
to in writing.

15. PUBLICATION

A.

DISTRICT shall approve in writing any report or other document prepared by CONTRACTOR
in connection with performance under this Contract prior to dissemination or publication
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16.

17.

18.

19.

of such report or document to a third party. DISTRICT may waive in writing its requirement
for prior approval.

B. Until approved by DISTRICT, any report or other document prepared by CONTRACTOR shall
include on each page a conspicuous header, footer, or watermark stating “DRAFT — Not
Reviewed or Approved by BAAQMD,” unless DISTRICT has waived its requirement for prior
approval pursuant to paragraph A of this section.

C. Information, data, documents, or reports developed by CONTRACTOR for DISTRICT,
pursuant to this Contract, shall be part of DISTRICT’s public record, unless otherwise
indicated. CONTRACTOR may use or publish, at its own expense, such information,
provided DISTRICT approves use of such information in advance. The following
acknowledgment of support and disclaimer must appear in each publication of materials,
whether copyrighted or not, based upon or developed under this Contract.

“This report was prepared as a result of work sponsored, paid for, in whole or in part,
by the Bay Area Air Quality Management District (District). The opinions, findings,
conclusions, and recommendations are those of the author and do not necessarily
represent the views of the District. The District, its officers, employees, contractors,
and subcontractors make no warranty, expressed or implied, and assume no legal
liability for the information in this report.”

D. CONTRACTOR shall inform its officers, employees, and subcontractors involved in the
performance of this Contract of the restrictions contained herein and shall require
compliance with the above.

NON-DISCRIMINATION — In the performance of this Contract, CONTRACTOR shall not
discriminate in its recruitment, hiring, promotion, demotion, and termination practices on the
basis of race, religious creed, color, national origin, ancestry, sex, age, marital status, sexual
orientation, medical condition, or physical or mental disability and shall comply with the
provisions of the California Fair Employment & Housing Act (Government Code Section 12900
et seq.), the Federal Civil Rights Act of 1964 (P.L. 88-352) and all amendments thereto, and all
administrative rules and regulations issued pursuant to said Acts. CONTRACTOR shall also
require each subcontractor performing work in connection with this Contract to comply with
this section and shall include in each contract with such subcontractor provisions to
accomplish the requirements of this section.

PROPERTY AND SECURITY — Without limiting CONTRACTOR'’S obligations with regard to
security, CONTRACTOR shall comply with all the rules and regulations established by DISTRICT
for access to and activity in and around DISTRICT’s premises.

ASSIGNMENT — No party shall assign, sell, license, or otherwise transfer any rights or
obligations under this Contract to a third party without the prior written consent of the other
party, and any attempt to do so shall be void upon inception.

WAIVER — No waiver of a breach, of failure of any condition, or of any right or remedy
contained in or granted by the provisions of this Contract shall be effective unless it is in
writing and signed by the party waiving the breach, failure, right, or remedy. No waiver of any
breach, failure, right, or remedy shall be deemed a waiver of any other breach, whether or not
similar, nor shall any waiver constitute a continuing waiver unless the writing so specifies.
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20.

21.

22.

23.

24,

25.

26.

Further, the failure of a party to enforce performance by the other party of any term,
covenant, or condition of this Contract, and the failure of a party to exercise any rights or
remedies hereunder, shall not be deemed a waiver or relinquishment by that party to enforce
future performance of any such terms, covenants, or conditions, or to exercise any future
rights or remedies.

ATTORNEYS’ FEES — In the event any action is filed in connection with the enforcement or
interpretation of this Contract, each party shall bear its own attorneys’ fees and costs.

FORCE MAJEURE — Neither DISTRICT nor CONTRACTOR shall be liable for or deemed to be in
default for any delay or failure in performance under this Contract or interruption of services
resulting, directly or indirectly, from acts of God, enemy or hostile governmental action, civil
commotion, strikes, lockouts, labor disputes, fire or other casualty, judicial orders,
governmental controls, regulations or restrictions, inability to obtain labor or materials or
reasonable substitutes for labor or materials necessary for performance of the services, or
other causes, except financial, that are beyond the reasonable control of DISTRICT or
CONTRACTOR, for a period of time equal to the period of such force majeure event, provided
that the party failing to perform notifies the other party within fifteen calendar days of
discovery of the force majeure event, and provided further that that party takes all reasonable
action to mitigate the damages resulting from the failure to perform. Notwithstanding the
above, if the cause of the force majeure event is due to party’s own action or inaction, then
such cause shall not excuse that party from performance under this Contract.

SEVERABILITY — If a court of competent jurisdiction holds any provision of this Contract to be
illegal, unenforceable or invalid in whole or in part for any reason, the validity and
enforceability of the remaining provisions, or portions of them will not be affected.

HEADINGS — Headings on the sections and paragraphs of this Contract are for convenience and
reference only, and the words contained therein shall in no way be held to explain, modify,
amplify, or aid in the interpretation, construction, or meaning of the provisions of this
Contract.

COUNTERPARTS/FACSIMILES/SCANS — This Contract may be executed and delivered in any
number of counterparts, each of which, when executed and delivered, shall be deemed an
original, and all of which together shall constitute the same contract. The parties may rely
upon a facsimile copy or scanned copy of any party’s signature as an original for all purposes.

GOVERNING LAW — Any dispute that arises under or relates to this Contract shall be governed
by California law, excluding any laws that direct the application of another jurisdiction’s laws.
Venue for resolution of any dispute that arises under or relates to this Contract, including
mediation, shall be San Francisco, California.

ENTIRE CONTRACT AND MODIFICATION — This Contract represents the final, complete, and
exclusive statement of the agreement between the parties related to CONTRACTOR providing
services to DISTRICT and supersedes all prior and contemporaneous understandings and
agreements of the parties. No party has been induced to enter into this Contract by, nor is any
party relying upon, any representation or warranty outside those expressly set forth herein.
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This Contract may only be amended by mutual agreement of the parties in writing and signed

by both parties.

27. SURVIVAL OF TERMS — The provisions of sections 7 (Indemnification), 13 (Confidentiality), 14
(Intellectual Property Rights), and 15 (Publication) shall survive the expiration or termination of

this Contract.

IN WITNESS WHEREOF, the parties to this Contract have caused this Contract to be duly executed
on their behalf by their authorized representatives.

BAY AREA AIR QUALITY
MANAGEMENT DISTRICT

DocuSigned by:

DIRECT MAIL CENTER

7314B577922A46A...
rlIIII'J wil. THiIc
Executive Officer/APCO
3/8/2023

Date: Date:
Approved as to form:
District Counsel

DocuSigned by:
oy: | Mewander (rocket  3/7/2023

BSAE1AZ6FCA4453... -

Alexanaer u. Lrockett

District Counsel
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ATTACHMENT A

SCOPE OF WORK

CONTRACTOR will assist DISTRICT with the reproduction and distribution of notices prepared
pursuant to applicable Overburdened Community projects from Regulation 2, Rule 1, California
Health and Safety Code Section 42301.6, which provides for the distribution of a public notice for
proposed projects to construct or modify a source that emits hazardous air emissions within 1,000
feet of a school site and other general notifications.

The CONTRACTOR will provide the DISTRICT with the following services:

e Merge/purge remove duplicate addresses;

e Reformat/Standardize Data file structure;

e Set up and check for incomplete addresses;

e Select/delete specific addresses within 1000 ft radius of the proposed project;

e Export report of addresses via email to the Air District in PDF format;

e Radius map/courier route select within 1000 ft. of center point of the proposed project;

Set up for automation discounted postage;

Presort address using postal software, append address barcodes;

Print out CASS report and certificates including tray tags;

Typeset, print samples for approval, make changes to artwork;

e Set up Inkjet machine for addressing on mail pieces Inkjet address directly onto envelopes or
mail piece;

e Print 2-sided document in black and white on 20lbs 8.5x11 paper;

e Purchase residential address list /one-time-use only;

e Manually presort addressed mail pieces;

e Set up folding machine for folding tri fold letters for #10 envelopes;

e Set up insert machine to insert letters into #10 envelopes include sealing envelopes;

e |Insert letters into #10 envelopes include sealing envelopes;

e Apply meter postage onto envelopes;

e Draw postage from a postage account established and funded by District;

Affix mailing labels by hand;

Place mail in tray per USPS instruction for presorted mail;

Deliver mail to Main U.S. Post Office in San Francisco;

Standard pick up in San Francisco; and

e Standard delivery in San Francisco.
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ATTACHMENT B

COST SCHEDULE
List of services available 1- 999 units per mailing, $ | 1000-4999 units per mailing, $
Duplication elimination 150/hour 150/hour
File reformat 150/hour 150/hour
Additional File 13 13
File transfer via email 34 35
Programming record selection 150/hour 150/hour
Mapping 150/hour 150/hour
Export file 32 32
Prepare artwork 150/hour 150/hour
Inkjet addressing setup 75 75
Machine Folding setup 50 50
Stamp machine setup 65 65
Mailsmarter setup 43 43
Insert Machine setup 75 75
Resident List 195 200
List change 51 51
File Format 44 44
FedEx packaging 25 25
Deliver to Post Office 60 60
Pickup within SF 60 60
Delivery within SF 60 60
CASS certificate 15 15
NOCA setup 84 84
Run NCOA 82 82
Tray strap/letter size 1.3000 1.3000
Affix label by hand 0.2000 0.2000
Staple 0.1500 0.1500
Run Mailsmarter 0.0160 0.0160
Inkjet address 0.0450 0.0400
Digital Printing 20#, 1/1 black - 8.5x11 0.1800 0.1500
Digital Printing 20#, 1/0 black - 8.5x11 0.1300 0.1000
Presort 0.0700 0.0500
Machine Folding 0.0260 0.0230
Insert by machine 1 piece 0.0340 0.0310
Insert by machine 2 pieces 0.0400 0.0380
Insert by machine 3 pieces 0.0500 0.0450
Seal and Meter 0.0720 0.0720
Insert by hand 1 piece 0.1500 0.1500
Seal by hand 0.1750 0.1750
Affix stamp by machine 0.0570 0.0400
Affix stamp by hand 0.2500 0.2500

Total Cost of Contract not to exceed $340,000.
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AMENDMENT NO.1TO
BAY AREA AIR QUALITY MANAGEMENT DISTRICT
CONTRACT NO. 2023.028

This amendment to the above-entitled contract (“Contract Amendment”) is dated, for
reference purposes only, April 24, 2024.

RECITALS:

1. The Bay Area Air Quality Management District (“DISTRICT”) and Direct Mail Center
(“CONTRACTOR”) (hereinafter referred to as the “PARTIES”) entered into the above-
entitled contract for reproduction and distribution of public notices (the “Contract”),
which Contract was executed on behalf of CONTRACTOR on March 2, 2023, and on
behalf of DISTRICT on March 8, 2023.

2. The PARTIES seek to amend the term, add funds, and Cost Schedule to the Contract
because the DISTRICT seeks to continue receiving services from CONTRACTOR
prescribed in the Contract and CONTRACTOR desires to provide those services.

3. In accordance with Section 26 of the Contract, DISTRICT and CONTRACTOR desire to
amend the above-entitled Contract as follows:

TERMS AND CONDITIONS OF CONTRACT AMENDMENT:

1. By this Contract Amendment, DISTRICT and CONTRACTOR amend Section 4, “Term.”
The term of the Contract shall be extended so that the termination date of the Contract
is now November 30, 2025.

2. By this Contract Amendment, DISTRICT and CONTRACTOR amend Paragraph D of
Section 8, “Payment,” of the Contract to replace “$340,000” with “$680,000.”

3. By this Contract Amendment, DISTRICT and CONTRACTOR amend Paragraph F of Section
9, “Dispute Resolution,” of the Contract to replace “$340,000” with “$680,000.”

4, By this Contract Amendment, DISTRICT and CONTRACTOR replace Attachment B, Cost
Schedule, with the attached “Attachment B-1, Cost Schedule” and agree that all
references in the Contract to Attachment B shall be deemed refer to Attachment B-1,
Cost Schedule.

5. DISTRICT and CONTRACTOR agree that all other terms and conditions of the Contract
shall remain in full force and effect.
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IN WITNESS WHEREOF, the PARTIES have caused this Contract Amendment to be duly executed
on their behalf by their authorized representatives.

BAY AREA AIR QUALITY
MANAGEMENT DISTRICT

DIRECT MAIL CENTER

By: By:
Philip M. Fine Ray Leung
Executive Officer/APCO Account Manager
Date: Date:
Approved as to form:
By:
Alexander G. Crockett
General Counsel
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ATTACHMENT B-1

COST SCHEDULE

Rates from date of Contract execution to June 30, 2024

List of services available 1- 999 units per mailing, $ | 1000-4999 units per mailing, $
Duplication elimination 150/hour 150/hour
File reformat 150/hour 150/hour
Additional File 13 13
File transfer via email 34 35
Programming record selection 150/hour 150/hour
Mapping 150/hour 150/hour
Export file 32 32
Prepare artwork 150/hour 150/hour
Inkjet addressing setup 75 75
Machine Folding setup 50 50
Stamp machine setup 65 65
Mailsmarter setup 43 43
Insert Machine setup 75 75
Resident List 195 200
List change 51 51
File Format 44 44
FedEx packaging 25 25
Deliver to Post Office 60 60
Pickup within SF 60 60
Delivery within SF 60 60
CASS certificate 15 15
NOCA setup 84 84
Run NCOA 82 82
Tray strap/letter size 1.3000 1.3000
Affix label by hand 0.2000 0.2000
Staple 0.1500 0.1500
Run Mailsmarter 0.0160 0.0160
Inkjet address 0.0450 0.0400
Digital Printing 20#, 1/1 black - 8.5x11 0.1800 0.1500
Digital Printing 20#, 1/0 black - 8.5x11 0.1300 0.1000
Presort 0.0700 0.0500
Machine Folding 0.0260 0.0230
Insert by machine 1 piece 0.0340 0.0310
Insert by machine 2 pieces 0.0400 0.0380
Insert by machine 3 pieces 0.0500 0.0450
Seal and Meter 0.0720 0.0720
Insert by hand 1 piece 0.1500 0.1500
Seal by hand 0.1750 0.1750
Affix stamp by machine 0.0570 0.0400
Affix stamp by hand 0.2500 0.2500
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Rates from July 1, 2024 to February 28, 2025

List of services available 1- 999 units per mailing, $ | 1000-4999 units per mailing, $
Duplication elimination 158/hour 158/hour
File reformat 158/hour 158/hour
Additional File 14 14
File transfer via email 36 36
Programming record selection 158/hour 158/hour
Mapping 158/hour 158/hour
Export file 34 34
Prepare artwork 158/hour 158/hour
Inkjet addressing setup 79 79
Machine Folding setup 53 53
Stamp machine setup 68 68
Mailsmarter setup 45 45
Insert Machine setup 79 79
Resident List 205 210
List change 54 54
File Format 46 46
Fedex packaging 26 26
Deliver to Post Office 63 63
Pickup within SF 63 63
Delivery within SF 63 63
CASS certificate 16 16
NOCA setup 88 88
Run NCOA 86 86
Additional postal form 25 25
Tray strap/letter size 1.4000 1.4000
Affix label by hand 0.2100 0.2100
Staple 0.1600 0.1600
Run Mailsmarter 0.0170 0.0170
Inkjet address 0.0500 0.0450
Digital Printing 20#, 1/1 black - 8.5x11 0.1900 0.1600
Digital Printing 20#, 1/0 black - 8.5x11 0.1400 0.1200
Presort 0.0750 0.0600
Machine Folding 0.0270 0.0240
Insert by machine 1 piece 0.0360 0.0340
Insert by machine 2 pieces 0.0500 0.0400
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Insert by machine 3 pieces 0.0550 0.0470
Seal and Meter 0.0800 0.0800
Insert by hand 1 piece 0.1600 0.1600
Seal by hand 0.1850 0.1850
Affix stamp by machine 0.0600 0.0500
Affix stamp by hand 0.2600 0.2600

Rates from March 1, 2025 to November 30, 2025

List of services available 1- 999 units per mailing, $ | 1000-4999 units per mailing, $
Duplication elimination 166/hour 166/hour
File reformat 166/hour 166/hour
Additional File 14.5 14.5
File transfer via email 38 38
Programming record selection 1661hour 166/hour
Mapping 166/hour 166/hour
Export file 36 36
Prepare artwork 166/hour 166/hour
Inkjet addressing setup 83 83
Machine Folding setup 56 56
Stamp machine setup 71 71
Mailsmarter setup 47 47
Insert Machine setup 83 83
Resident List 215 220
List change 57 57
File Format 48 48
FedEx packaging 27 27
Deliver to Post Office 66 66
Pickup within SF 66 66
Delivery within SF 66 66
CASS certificate 17 17
NOCA setup 92 92
Run NCOA 90 90
Additional postal form 26 26
Tray strap/letter size 1.4500 1.4500
Affix label by hand 0.2205 0.2205
Staple 0.1680 0.1680
Run Mailsmarter 0.0180 0.0180
Inkjet address 0.0525 0.0473
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Digital Printing 20#, 1/1 black - 8.5x11 0.2000 0.1680
Digital Printing 204, 1/0 black - 8.5x11 0.1470 0.1260
Presort 0.0790 0.0630
Machine Folding 0.0280 0.0250
Insert by machine 1 piece 0.0380 0.0360
Insert by machine 2 pieces 0.0525 0.0420
Insert by machine 3 pieces 0.0578 0.0490
Seal and Meter 0.0840 0.0840
Insert by hand 1 piece 0.1680 0.1680
Seal by hand 0.1940 0.1940
Affix stamp by machine 0.0630 0.0525
Affix stamp by hand 0.2700 0.2700
Total Cost of Contract not to exceed $680,000.
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AGENDA: I5.

BAY AREA AIR QUALITY MANAGEMENT DISTRICT
Memorandum

To: Chairperson Davina Hurt and Members
of the Board of Directors

From: Philip M. Fine
Executive Officer/APCO

Date: June 5, 2024

Re: Authorization to Execute a Contract with the Metropolitan Transportation
Commission for the Spare the Air Youth Program

RECOMMENDED ACTION

Recommend the Board of Directors authorize the Executive Officer/APCO to execute a
sponsorship contract with the Metropolitan Transportation Commission for the Spare the Air
Youth program to provide bicycle repair and safety clinics/workshops to youth and families in
AB617 communities and throughout the Bay Area in an amount not to exceed $150,000.

BACKGROUND

The Air District and Metropolitan Transportation Commission (MTC) have partnered since 2011
on the Spare the Air Youth program. The Spare the Air Youth program seeks to reduce pollution
and greenhouse gas emissions from vehicles by encouraging youth and their families to choose
active and alternative modes of transportation (taking transit, carpooling, walking, biking and
rolling) as an alternative to driving to school, as well as for other day-to-day trips.

DISCUSSION

In 2016, MTC conducted an evaluation of the Spare the Air Youth program to identify the
program components most effective in reducing greenhouse gas emissions. The evaluation
identified the Bay Area Bike Mobile and the Family Biking Workshops as the most effective and
decided to continue funding and delivering these Spare the Air Youth program elements. The
Bay Area Bike Mobile and Family Biking Workshops have since reached over 26,000 people —
including youth and families in-need in the Bay Area — which translates into nearly 20,000 bike
repairs and/or tune-ups, education for nearly 6,000 people who did not have bikes (to raise their
awareness of the benefits of biking), as well as family bike safety education programs reaching
over 6,500 people.
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The Bay Area Bike Mobile provides free mobile bike repair services to communities in need
around the Bay Area — hosting events at schools, community centers and local events in Contra
Costa, Marin, Napa, San Francisco, San Mateo, Santa Clara, Solano and Sonoma counties. In
addition to repairing bikes, the program teaches youth how to repair their bikes and provides tips
on bike safety.

The San Francisco Bicycle Coalition, in partnership with all the other bicycle coalitions in the
region, hosts Family Biking Workshops around the Bay Area. The Family Biking Workshops
train families in the essential skills of competent, safe, on-street bicycling.

Through this Spare the Air Youth program sponsorship, the Air District will provide funding to

MTC to increase the number of youth and families participating in these two effective programs
to youth, schools and communities in and around AB 617 communities around the Bay Area.

BUDGET CONSIDERATION/FINANCIAL IMPACT

Funding for this sponsorship contract is included in the Fiscal Year Ending 2024 budget.

Respectfully submitted,

Philip M. Fine
Executive Officer/APCO

Prepared by: Kristina Chu
Reviewed by: Kristine Roselius
ATTACHMENTS:

1. MTC for the Spare the Air Youth Program Draft Contract
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BAY AREA AIR QUALITY MANAGEMENT DISTRICT
SPONSORSHIP AGREEMENT
CONTRACT NO. 2024.084

PARTIES - The parties to this Sponsorship Agreement (Agreement) are the Bay Area Air
Quality Management District (DISTRICT), whose address is 375 Beale Street, Suite 600, San
Francisco, CA, 94105; and Metropolitan Transportation Commission (MTC), whose address
is 375 Beale Street, Suite 800, San Francisco, CA 94105.

RECITALS

A. DISTRICT is the regional agency with primary responsibility for regulating stationary
source air pollution in the San Francisco Bay Area in the State of California. DISTRICT is
authorized to enter into this Agreement under California Health and Safety Code Section
40701.

B. MTC is the regional government agency responsible for planning, financing, and
coordinating transportation for the nine-county San Francisco Bay Area. MTC and
DISTRICT have partnered for over a decade on the Spare the Air Youth Program, a
regional program that aims to educate, inspire, and empower youth and families in the
San Francisco Bay Area to walk, bicycle, carpool, and take transit. MTC seeks DISTRICT
sponsorship of two key programs of the Spare the Air Youth Program: Bay Area
BikeMobile and Family Biking Workshops (Programs).

C. DISTRICT seeks to enhance awareness of its commitment to achieving clean air to
protect the public’s health and the environment. As such, DISTRICT desires to acquire
from MTC certain advertising and promotional benefits as described herein, and MTC
desires to provide such benefits to DISTRICT in exchange for DISTRICT sponsorship of the
Programs in accordance with the terms and provisions of this Agreement.

TERM - The term of this Agreement shall be June 1, 2024 to May 31, 2025 (Term), unless
terminated earlier as provided herewith.

TERMINATION - Either party may terminate this Agreement upon cancellation of the
Programs. In the event of such termination, MTC shall refund to DISTRICT any and all
payments made by DISTRICT pursuant to this Agreement.

ADVERTISING AND PROMOTION — MTC will DISTRICT the advertising and promotional
benefits relating to the Programs as described in Attachment A attached hereto.

FEES AND PAYMENT SCHEDULE - In consideration for MTC providing to DISTRICT the
advertising and promotional benefits as described in Attachment A, DISTRICT shall sponsor
the Programs by paying MTC the amounts described in Attachment B hereto according to
the payment schedule described in Attachment B hereto.

NON-EXCLUSIVITY - DISTRICT expressly acknowledges that MTC may have other sponsors
whose advertising or brands are displayed in connection with MTC activities sponsored by
DISTRICT. DISTRICT expressly agrees that it is not granted any exclusive rights that would in
any manner limit the rights of MTC to seek other sponsors and to display advertising or
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brands of those sponsors, except as may be expressly set forth in Attachment A hereto. To
the extent that any right of exclusivity has been granted, the express terms of that right are
described in Attachment A hereto.

8. DELIVERY OF PROMOTIONAL MATERIALS - DISTRICT shall be responsible for delivering its
promotional materials to MTC prior to the publication deadline for each MTC publication in
which such materials will be published, as long as MTC has provided written notice of the
publication deadline to DISTRICT.

9. PARTIES’ TRADEMARKS - Each party shall be entitled, from time to time, to make reasonable
use of the other party’s name, trade name, trademarks and logos in connection with
advertising or promotional materials; provided, however, that a party shall do so only with
the prior written approval of the other party, which approval shall not be unreasonably
withheld.

10. INDEMNIFICATION

A. MTC shall indemnify and hold harmless DISTRICT, and DISTRICT’s officers, employees
and agents, from and against any and all liability, loss, expense (including reasonable
attorneys’ fees), or claims for injury or damages, arising out of the performance of this
Agreement; but only in proportion to and to the extent such liability, loss, expense
(including reasonable attorneys’ fees), or claims for injury or damages are caused by or
result from the negligent or intentional acts or omissions of MTC or its officers, agents,
or employees. This provision shall survive the expiration or termination of this
Agreement.

11. INSURANCE

A. MTC shall maintain the following Insurance:

i)  Workers’ compensation and employers’ liability insurance as required by California
law or other applicable statutory requirements for any persons employed by MTC
for the Programs.

ii) Occurrence-based commercial general liability insurance or equivalent form with a
limit of not less than one million dollars ($1,000,000) each occurrence. Such
insurance shall include DISTRICT and its officers, agents, and employees as
additional insureds for the Programs and shall be primary with respect to any
insurance maintained by DISTRICT.

iii) Business automobile liability insurance or equivalent form with a limit of not less
than one million dollars ($1,000,000) each accident covering each automobile used
by MTC in connection with the Programs. Such insurance shall include coverage for
owned, hired, and non-owned vehicles.

B. Prior to the Programs, MTC shall furnish properly-executed certificates of insurance for
all required insurance. MTC shall notify DISTRICT in writing fifteen (15) days prior to
cancellation or modification of any required insurance policy. Any such modifications
are subject to pre-approval by DISTRICT.

12. NOTICES - All notices that are required under this Agreement shall be provided in the
manner set forth herein, unless specified otherwise. Notice to a party shall be delivered to
the attention of the person listed below, or to such other person or persons as may
hereafter be designated by that party in writing. Notice shall be in writing sent by e-mail,

2 Contract No. 2024.084

Page 182 0f 991



13.

14.

15.

16.

17.

facsimile, or regular first class mail. In the case of e-mail and facsimile communications,
valid notice shall be deemed to have been delivered upon sending, provided the sender
obtained an electronic confirmation of delivery. E-mail and facsimile communications shall
be deemed to have been received on the date of such transmission, provided such date was
a business day and delivered prior to 4:00 p.m. Pacific Time. Otherwise, receipt of e-mail
and facsimile communications shall be deemed to have occurred on the following business
day. In the case of regular mail notice, notice shall be deemed to have been delivered on
the mailing date and received five (5) business days after the date of mailing.

DISTRICT: Bay Area Air Quality Management District
375 Beale Street, Suite 600
San Francisco, CA 94105
Attn: Kristina Chu

MTC: Metropolitan Transportation Commission
375 Beale Street, Suite 800
San Francisco, CA 94105
Attn: Leslie Lara-Enriquez

ADDITIONAL PROVISIONS - All attachment(s) to this Agreement are expressly incorporated
herein by this reference and made a part hereof as though fully set forth.

AUDIT / INSPECTION OF RECORDS - If this Agreement exceeds $10,000, pursuant to
California Government Code Section 8546.7, all records, documents, conditions and
activities of MTC, and its subcontractors, related to the services provided hereunder, shall
be subject to the examination and audit of the California State Auditor and other duly
authorized agents of the State of California for a period of three (3) years after final
payment under this Agreement. MTC hereby agrees to make such records available during
normal business hours for inspection, audit, and reproduction by any duly authorized agents
of the State of California or DISTRICT. MTC further agrees to allow interviews of any of its
employees who might reasonably have information related to such records by any duly
authorized agents of the State of California or DISTRICT. All examinations and audits
conducted under this section shall be strictly confined to those matters connected with the
performance of this Contract, including, but not limited to, the costs of administering this
Agreement.

RELATIONSHIP OF THE PARTIES - Nothing contained herein shall imply any partnership, joint
venture or agency relationship between the parties and neither party shall have the power
to obligate or bind the other in any manner whatsoever, except to the extent herein
provided.

ASSIGNMENT - No party shall assign, sell, license, or otherwise transfer any rights or
obligations under this Agreement to a third party without the prior written consent of the
other party, and any attempt to do so shall be void upon inception.

WAIVER - No waiver of a breach, of failure of any condition, or of any right or remedy

contained in or granted by the provisions of this Agreement shall be effective unless it is in
writing and signed by the party waiving the breach, failure, right, or remedy. No waiver of
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18.

19.

20.

21.

22.

23.

24.

any breach, failure, right, or remedy shall be deemed a waiver of any other breach, whether
or not similar, nor shall any waiver constitute a continuing waiver unless the writing so
specifies. Further, the failure of a party to enforce performance by the other party of any
term, covenant, or condition of this Agreement, and the failure of a party to exercise any
rights or remedies hereunder, shall not be deemed a waiver or relinquishment by that party
to enforce future performance of any such terms, covenants, or conditions, or to exercise
any future rights or remedies.

FORCE MAJEURE - Neither DISTRICT nor MTC shall be liable for or deemed to be in default
for any delay or failure in performance under this Agreement or interruption of services
resulting, directly or indirectly, from acts of God, enemy or hostile governmental action, civil
commotion, strikes, lockouts, labor disputes, fire or other casualty, judicial orders,
governmental controls, regulations or restrictions, inability to obtain labor or materials or
reasonable substitutes for labor or materials necessary for performance of the services, or
other causes, except financial, that are beyond the reasonable control of DISTRICT or MTC,
for a period of time equal to the period of such force majeure event, provided that the party
failing to perform notifies the other party within fifteen calendar days of discovery of the
force majeure event, and provided further that that party takes all reasonable action to
mitigate the damages resulting from the failure to perform. Notwithstanding the above, if
the cause of the force majeure event is due to party’s own action or inaction, then such
cause shall not excuse that party from performance under this Agreement.

SEVERABILITY - If a court of competent jurisdiction holds any provision of this Agreement to
be illegal, unenforceable or invalid in whole or in part for any reason, the validity and
enforceability of the remaining provisions, or portions of them will not be affected.

HEADINGS - Headings on the sections and paragraphs of this Agreement are for convenience
and reference only, and the words contained therein shall in no way be held to explain,
modify, amplify, or aid in the interpretation, construction, or meaning of, the provisions of
this Agreement.

DUPLICATE EXECUTION - This Agreement may be executed in separate, duplicate
counterparts. Each signed counterpart shall have the force and effect of an original, and all
such counterparts together shall constitute one and the same instrument.

GOVERNING LAW - Any dispute that arises under or relates to this Agreement shall be
governed by California law, excluding any laws that direct the application to another
jurisdiction’s laws. Venue for resolution of any dispute that arises under or relates to this
Agreement, including mediation, shall be San Francisco, California.

ATTORNEYS’ FEES — In the event any action is filed in connection with the enforcement or
interpretation of this Contract, each party shall bear its own attorneys’ fees and costs.

ENTIRE AGREEMENT AND MODIFICATION - This Agreement represents the final, complete,
and exclusive statement of the agreement between the parties, and it supersedes all prior
and contemporaneous understandings and agreements of the parties. No party has been
induced to enter into this Agreement by, nor is any party relying upon, any representation
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or warranty outside those expressly set forth herein. This Agreement may be amended only
by mutual agreement of the parties in writing and signed by both parties.

IN WITNESS WHEREOF, the parties to this Agreement have caused this Agreement to be duly
executed on their behalf by their authorized representatives.

BAY AREA AIR QUALITY
MANAGEMENT DISTRICT

By:

Philip M. Fine
Executive Officer/APCO

Date:

Approved as to form:

By:

Alexander G. Crockett
General Counsel

METROPOLITAN TRANSPORTATION
COMMISSION

By:

Andrew B. Fremier
Executive Director

Date:

Contract No. 2024.084
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ATTACHMENT A
DISTRICT’S ADVERTISING AND PROMOTIONAL BENEFITS

In exchange for DISTRICT'S sponsorship of the Programs, MTC will provide DISTRICT the
following benefits:

1. DISTRICT recognition for its contribution in all program collateral and on the BikeMobile
website.

2. Spare the Air Youth Program will continue to be recognized as a sponsor in all
BikeMobile outreach materials, with logo placement on both vehicles and recognition
on the BikeMobile website.

3. The Bicycle Coalition partners will recognize DISTRICT on their current statement at the
bottom of each event listing reading “Presented by the Spare the Air Youth Program
with funding from MTC and the Air District.”

6 Contract No. 2024.084
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ATTACHMENT B
SPONSORSHIP FEE AND PAYMENT SCHEDULE

DISTRICT shall pay MTC the amount of $150,000 to sponsor the Programs. Payment shall be
made upon execution of this Agreement and submission of an invoice.
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AGENDA: 6.

BAY AREA AIR QUALITY MANAGEMENT DISTRICT
Memorandum

To: Chairperson Davina Hurt and Members
of the Board of Directors

From: Philip M. Fine
Executive Officer/APCO

Date: June 5, 2024

Re: Authorization to Execute a Memorandum of Agreement with the Association of Bay
Area Governments for Implementation of Bay Area Clean Homes Initiative

RECOMMENDED ACTION

Authorize the Executive Officer/APCO to execute a Memorandum of Agreement with the
Association of Bay Area Governments to collaborate on implementing the Bay Area Clean
Homes Initiative, through a funding proposal to the United States Environmental Protection
Agency’s Climate Protection Reduction Program.

BACKGROUND

On July 31, 2023, the Air District received a notice from the United States Environmental
Protection Agency (US EPA) awarding a $1 million Climate Pollution Reduction Grant (CPRG)

to lead the development of a regional Priority Climate Action Plan (PCAP). The PCAP covers
the counties of Alameda, Contra Costa, Marin, San Francisco, Napa, and the portions of Solano
and Sonoma counties that fall within the Air District’s jurisdiction (the US EPA awarded a
separate planning grant to Santa Clara County). The Air District led this planning effort in close
collaboration with a regional Advisory Work Group, consisting of staff representatives from the
Air District, the Metropolitan Transportation Commission, the Association of Bay Area
Governments (specifically, the Bay Area Regional Energy Network (BayREN)), the Bay Area
Regional Collaborative, the included counties, and the Cities of Oakland and Berkeley.

The PCAP focuses on the transportation and residential buildings sectors and includes two
measures identified as high priority: 1) Safe, Accessible, Clean and Equitable Multimodal
Transportation, and 2) Holistic Building Decarbonization for Clean, Healthy and Secure
Housing. The focus on these sectors and development of these two priority measures were the
result of engagement with and active participation of local government staff from throughout the
planning area and community-serving organizations.
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As part of the CPRG funding program, the US EPA has set aside $4.3 billion in nationally
competitive funds to provide grants to support the implementation of measures included in
PCAPs. The Air District has partnered with the Association of Bay Area Governments (ABAG),
on an application to the US EPA to support the implementation of the Holistic Building
Decarbonization for Clean, Healthy and Secure Housing measure.

More information on the PCAP can be found on the Air District’s website at
https://www.baagmd.gov/plans-and-climate/climate-protection/bay-area-regional-climate-action-
planning-initiative.

DISCUSSION

On March 31, 2024, ABAG submitted a proposal for approximately $98 million to the US EPA
for the Bay Area Clean Homes Initiative (BACHI). BACHI is designed to support
implementation of the Holistic Building Decarbonization for Clean, Healthy and Secure Housing
measure in the PCAP. The proposed budget includes $4.5 million for ABAG to retrofit 1,500
existing homes in targeted communities, and the Air District to lead an effort to develop and
deploy key policy interventions aimed at removing systemic barriers to scaling decarbonization
across the region. This effort will include conducting inclusive engagement with community
organizations, local governments and other stakeholders to develop strategic interventions
including permitting, code enforcement practices and housing policies. The Air District will
oversee a portion of these funds to support research by the University of California on barriers to
achieving decarbonization in rental housing.

The US EPA has not yet awarded any funds, but is requiring grant application partners to sign
and submit a Memorandum of Agreement (MOA) in order for their grant application to be
considered for funding. The Air District and ABAG must submit a signed MOA, demonstrating
that the agencies will work in partnership to implement the BACHI program, should the joint
proposal receive a grant. MOAs are due to the US EPA by July 1, 2024. Attached is a draft MOA
between the Air District and ABAG, describing the roles and responsibilities of each agency in
implementing BACHI. A final MOA with a detailed scope of work will be executed if the
BACHI proposal is funded. US EPA expects to announce funding awards in July 2024.

BUDGET CONSIDERATION/FINANCIAL IMPACT

Of the requested $4.5 million, approximately $2.9 of the grant funds are designated for Air
District staff salary, fringe and administrative costs and will augment the revenue of the Air
District’s FYE 2024 and FYE 2025 budgets. The remaining approximately $1.6 million will
“pass through” to contractors and sub-awardees.
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Respectfully submitted,

Philip M. Fine
Executive Officer/APCO

Prepared by: Abby Young
Reviewed by: Wendy Goodfriend
ATTACHMENTS:

1. BayREN BAAQMD Letter of Intent

2. ATTACHMENT A - ABAG Air District MOA
3. MOA Attachment B EPA - Solicitation

4. MOA Attachment C EPA - General Terms
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BAY AREA
AIR QUALITY

MANAGEMENT

DisTRICT

ALAMEDA COUNTY
John J. Bauters
Juan Gonzalez
David Haubert

Nate Miley

CONTRA COSTA COUNTY
Ken Carlson
John Gioia
David Hudson
Mark Ross

MARIN COUNTY
Katie Rice

NAPA COUNTY
Joelle Gallagher

SAN FRANCISCO COUNTY
Tyrone Jue
(SF Mayor’s Appointee)
Shamann Walton

SAN MATEO COUNTY
Noelia Corzo
Davina Hurt
(Chairperson)
Ray Mueller

SANTA CLARA COUNTY
Margaret Abe-Koga
Otto Lee
Sergio Lopez
Vicki Veenker

SOLANO COUNTY
Erin Hannigan
Steve Young

SONOMA COUNTY
Brian Barnacle
Lynda Hopkins

(Vice Chairperson)

Dr. Philip M. Fine
EXECUTIVE OFFICER/APCO

Connect with the
Bay Area Air District:

[i»®0

March 26, 2024

U.S. Environmental Protection Agency (EPA)
Office of Air and Radiation

Climate Pollution Reduction Grant
Washington, DC 20460

Re: U.S. Environmental Protection Agency - Climate Pollution Reduction Grants
Program: Implementation Grant Coalition Member Letter of Intent - EPA-R-OAR-
CPRGI-23-07 for the Bay Area Clean Homes Initiative

Dear US EPA Office of Air and Radiation,

By applying as a coalition member for the Bay Area Clean Homes Initiative (BACHI), the
Bay Area Air Quality Management District (BAAQMD) is committed to implementing the
BACH]I, an innovative project that will deliver short- and long-term greenhouse gas (GHG)
reductions through a replicable model that combines shovel-ready home retrofits with
strategic interventions to unlock the region’s ability to scale residential decarbonization.

BACHTI’s synergy of both short- and long-term strategies enables on-the-ground project
implementation to directly inform effective and transformational systemic interventions.
BACHI proposes two interconnected Implementing Actions to achieve these goals:

e Implementing Action 1: Decarbonize up to 1,500 homes in disadvantaged
communities through holistic retrofits.

e Implementing Action 2: Develop and deploy key interventions to remove systemic
barriers to scaling decarbonization.

This coalition model ensures that each action will be completed simultaneously and therefore
will inform the other, creating opportunities to test and evaluate new solutions while
providing direct benefits to Low Income/Disadvantaged Communities (LIDAC). Both
coalition members, and all project partners, are committed to documenting and disseminating
lessons learned to also ensure that the BACHI model can be replicated in other regions to
further scale impact.

As a coalition member, BAAQMD commits to overseeing the successful implementation of
all tasks included in Implementation Action 2 including conducting research, engaging, and
integrating stakeholder input, developing recommendations, facilitating discussions with
research partners and summarizing solutions into an accessible policy toolkit for local
governments. As the lead coalition member, ABAG will oversee Implementing Action 1
including partnering with all Bay Area affiliates of Rebuilding Together and Habitat for
Humanity, the Association for Energy Affordability (AEA) and GRID Alternatives to carry
out holistic retrofits in LIDAC communities, convening the Bay Area Community Choice
Aggregators (CCAs) to explore mechanisms to address utility bill impacts of electrification
and supporting the work of the nine Bay Area counties to advance neighborhood
decarbonization.

375 BEALE STREET, SUITE 600 « SAN FRANCISCO CA « 94105 + 415.771.6000 * www.baagmd.gov
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U.S. EPA March 26, 2024
Page 2

In 2023, the Air District amended Rules 9-4 and 9-6 to prohibit the sale and installation of NOx-emitting
appliances for indoor space and water heating in the nine county Bay Area. While the purpose of the rules
is to reduce NOx emissions, it will also likely deliver important greenhouse gas emission reduction co-
benefits, as currently the only compliant technologies are electric appliances. The NOx rules are a key
enabler to scale that need to be supported by a diverse coalition of partners removing compliance barriers.
By bringing together these partners and supplementing the Air District’s existing efforts to develop market
readiness, BACHI will contribute to the rules’ timely implementation.

BAAQMD intends to sign a Memorandum of Agreement (MOA) with the Association of Bay Area
Governments (ABAG) before July 1, 2024. ABAG will oversee all work completed by BAAQMD and
BAAQMD will coordinate with ABAG to ensure consistent and clear reporting of progress on all tasks
included in Implementing Action 2.

This Letter of Intent indicates BAAQMD’s intent to enter into a Memorandum of Agreement with the
following terms and conditions:

e As a Coalition Member, BAAQMD will be accountable to ABAG for the proper use of EPA
funding and successful implementation of Implementing Action 2.

e BAAQMD will participate in the Advisory Group convened by ABAG comprised of BAAQMD
and other project partners to coordinate efforts and ensure timely reporting to EPA.

e BAAQMD will be responsible for managing all tasks and partners contributing to Implementing
Action 2. BAAQMD will focus on Implementing Action 2 including carrying out community
engagement, facilitation, research, and policy development and analysis.

o BAAQMD agrees to comply with the terms and conditions of the EPA grant and any applicable
laws and regulations governing the expenditures of EPA grant funds.

By signing onto this Letter of Intent to sign a Memorandum of Agreement for the BACHI Coalition, the
Bay Area Air Quality Management District agrees to fulfill its roles and accountabilities as a member of
the Coalition.

Sincerely,

Dr. Philip M. Fine

Executive Officer/APCO

Bay Area Air Quality Management District
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Memorandum of Agreement
for the
Bay Area Clean Homes Initiative Coalition

This Memorandum of Agreement (“MOA”), effective as of June 19, 2024, (“Effective
Date”) is the agreement between the Bay Area Air Quality Management District (“AIR
DISTRICT”) and the Association of Bay Area Governments (“ABAG”) for the performance of
professional services in connection with activities to assist the Bay Area Regional Energy
Network (“BayREN”) in the Bay Area Clean Homes Initiative.

WHEREAS, ABAG has applied for the grant funding provided by the United States
Environmental Protection Agency (“EPA”) via Funding Opportunity Number EPA-R-OAR-
CPRGI-23-07 “Climate Pollution Reduction Grants Program: Implementation Grants General
Competition”, attached hereto and incorporated herein as Attachment B, US EPA Funding
Opportunity Number: EPA-R-OAR-CPRGI-23-07; and

WHEREAS, ABAG, as the lead coalition member and applicant for Climate Pollution
Reduction Grants Program (“CPRG”) funds, will be accountable to EPA and accepts
responsibility for effectively carrying out the full scope of work and the proper management of

the grant; and

WHEREAS, ABAG intends to use these funds to accelerate regional residential single
family and small, multi-family building decarbonization in low-income and disadvantaged
communities throughout the Bay Area, with the assistance of AIR DISTRICT, who will be
responsible for identifying strategic interventions to unlock the region’s ability to scale

residential decarbonization (“Project”); and

WHEREAS, ABAG will be responsible for overall management of the Project,
managing grant administration, and effectively carrying out the scope of work related to
Implementing Action 1: Decarbonize 1,500 homes in disadvantaged communities through

holistic retrofits; and

WHEREAS, AIR DISTRICT, as a coalition member and grant subrecipient, will be
accountable to ABAG, the lead applicant, for proper use of EPA funding, and will be
responsible for effectively carrying out the scope of work related to Implementing Action 2:

Develop and deploy interventions to remove systemic barriers to scaling decarbonization and
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successful Project implementation; and

WHEREAS, Project will be funded with federal funds provided by the EPA, the EPA
General Terms and Conditions Effective October 1, 2023, are attached hereto and incorporated
herein as Attachment C. Any project funded, in whole or in part, by EPA funds may include

these terms and conditions; and

WHEREAS, ABAG and the Metropolitan Transportation Commission (MTC) entered
into a Contract for Services under which MTC provides administrative and program services to
ABAG. Effective July 1, 2017, the staffs of ABAG and MTC were consolidated. MTC staff
now serve both the Association of Bay Area Governments and the Metropolitan Transportation
Commission. As such, all interactions between ABAG and AIR DISTRICT contained within
this MOA shall be conducted by MTC staff on behalf of ABAG; and

WHEREAS, AIR DISTRICT is the local agency with primary responsibility for
regulating stationary source air pollution in the Bay Area Air Quality Management District in
the State of California and is authorized to enter into this MOA under California Health and
Safety Code Section 40701; and

WHEREAS, ABAG, as the lead applicant for this coalition application is required to
submit a Memorandum of Agreement (MOA) signed by all coalition members prior to receiving
an award. The MOA signed by all members of a coalition must be provided to EPA by July 1,
2024, and before EPA will award any grant. Pursuant to the successful award of the U.S. EPA
Climate Pollution Reduction Grant opportunity, ABAG and AIR DISTRICT will execute a

revised agreement that includes the full scope of work details;

IT IS NOW THEREFORE AGREED:

1. If ABAG receives CPRG funds, ABAG and AIR DISTRICT will work together to perform

the services as described in Attachment A, Scope of Work, incorporated herein by this

reference.
2. ABAG and the AIR DISTRICT will perform the services described in Attachment A under

the direction of Jane Elias, or a designated representative, (herein "ABAG Project
Manager"). The ABAG Project Manager must approve a work plan prior to AIR DISTRICT
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beginning work.

. If ABAG receives all CPRG funds sought, ABAG will compensate AIR DISTRICT for its
services, including: (as applicable) labor; supervision; applicable surcharges such as taxes,
insurance, and fringe benefits; indirect costs; overhead; subcontractors’ costs (including
mark-up); travel; equipment; materials and supplies; and expenses; in an amount not exceed
four million four hundred ninety-eight thousand six hundred fifty-six dollars and zero cents
($4,498,656.00) made payable to AIR DISTRICT. ABAG shall make payments to AIR
DISTRICT in accordance with the provisions that will be negotiated.

Should EPA decide to only award a partial amount of funds, ABAG and AIR DISTRICT
agree to enter into good faith efforts to negotiate the portion of work to be completed by

each coalition member and the distribution of funds as applicable based on level of effort.

The term of this MOA shall begin on the Effective Date and conclude upon either (i)
ABAG’s notifying the AIR DISTRICT that this MOA will be terminated due to lack of
funding; (ii) the Parties executing a funding agreement that supersedes this MOA; or (iii) the
Parties’ inability to agree to a mutually acceptable funding agreement to supersede this MOA

after making reasonable and good-faith efforts to negotiate such an agreement.

. All notices or other communications required to be given by either party to the other party
shall be deemed given when made in writing and delivered, mailed, or emailed to such other

party at its respective address as follows:

To ABAG: Attention: Jane Elias
Association of Bay Area Governments
375 Beale Street, Suite 800
San Francisco, CA 94105
Email: jelias@bayareametro.gov

To AIR DISTRICT: Attention: Abby Young
Bay Area Air Quality Management District
375 Beale Street, Suite 600
San Francisco, CA 94105
Email: ayoung@baaqmd.gov
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SO AGREED AND ACCEPTED:

BAY AREA AIR QUALITY
MANAGEMENT DISTRICT

ASSOCIATION OF BAY AREA
GOVERNMENTS

By: Philip M. Fine
Executive Officer/APCO

Date:

Approved as to form by:

Alexander G. Crockett
General Counsel

By: Andrew B. Fremier

Metropolitan Transportation Commission
Executive Director

(acting pursuant to the Contract for Services
dated May 30, 2017.)

Date:
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ATTACHMENT A
SCOPE OF WORK

Overview:

Applicants for CPRG implementation grants are competing with all the 46 states and over 80
Metropolitan Statistical Areas (MSAs) that were awarded CPRG planning grants in Phase I.
ABAG, as an eligible lead applicant and in coalition with AIR DISTRICT, applied for the U.S.
EPA CPRG Phase II opportunity on April 1, 2024. The grant proposal, the Bay Area Clean
Homes Initiative (BACHI), requested an amount of $98,195,472, to catalyze regional residential
single family and small multi-family building decarbonization in low-income and disadvantaged
communities (LIDACs) throughout the Bay Area.

The BACHI coalition uniquely positions the Bay Area to advance residential decarbonization
and create replicable models for other regions due to key assets of its two coalition members:

1) ABAG leads a nine-county regional partnership through the Bay Area Regional Energy
Network (BayREN) which has been administering residential energy efficiency programs
since 2013.

2) AIR DISTRICT will be implementing a precedent-setting appliance rule that will affect
all residential water and space heating appliances in the region.

To leverage the core competencies of these two agencies, BACHI combined shovel-ready home
retrofits (led by ABAG) with strategic interventions to unlock the region’s ability to scale
residential decarbonization (led by AIR DISTRICT). This pairing will enable on-the-ground
project implementation to directly inform effective and transformational systemic interventions.

The lead applicant for any coalition application selected for award is required to submit a
Memorandum of Agreement (MOA) signed by all coalition members prior to receiving the
award. The MOA signed by all members of a coalition must be provided to EPA by July 1, 2024,
and before EPA will award any grant. Pursuant to the successful award of the U.S. EPA Climate
Pollution Reduction Grant opportunity, ABAG and AIR DISTRICT will execute a revised
agreement that includes the full scope of work details.

It is expected the EPA will notify Phase II applicants in July 2024. If successful, the five-year
grant period extends through September 30, 2029.

This coalition model ensures that each action will be completed simultaneously and therefore
will inform the other, creating opportunities to test and evaluate new solutions while providing
direct benefits to Low-Income Disadvantaged Communities (LIDACs). Both coalition members,
and all project partners, are committed to documenting and disseminating lessons learned to also
ensure that the BACHI model can be replicated in other regions to further scale impact.

As the lead coalition member, ABAG will oversee Implementing Action 1 including partnering

with all Bay Area affiliates of Rebuilding Together and Habitat for Humanity, the Association
for Energy Affordability (AEA) and GRID Alternatives to carry out holistic retrofits in LIDAC:s,

Page 197 of 991



convening the Bay Area Community Choice Aggregators (CCAs) to explore mechanisms to
address bill impacts of electrification and supporting the work of the nine Bay Area counties to
advance neighborhood decarbonization.

ABAG will oversee all work completed by AIR DISTRICT and will coordinate with AIR
DISTRICT to ensure consistent and clear reporting of progress on all tasks outlined in
Implementing Action 2.

This agreement commits the signing parties to the following Scope of Work:

e Asthe Lead Coalition applicant, ABAG will be accountable to EPA and accepts full
responsibility for effectively carrying out the full scope of work of the project and the
proper financial management of the grant.

e As a Coalition Member, AIR DISTRICT will be accountable to ABAG for the proper use
of EPA funding and successful implementation of Implementing Action 2.

e ABAG will be responsible for overall project management, managing grant
administration, and coordinating with partners to complete all tasks in Implementing
Action 1. ABAG will lead and regularly convene an Advisory Group throughout the
project made up of AIR DISTRICT and other project partners to coordinate efforts and
ensure timely reporting to EPA.

e AIR DISTRICT will be responsible for managing all tasks and partners contributing to
Implementing Action 2. AIR DISTRICT will focus on Implementing Action 2 including
carrying out community engagement, facilitation, research, and policy development and
analysis.

BACHI Implementing Action Tasks and Responsible Coalition Members

Implementing Action 1:
Decarbonize 1,500 homes in disadvantaged communities through holistic retrofits
Task Key Implementing Responsible
Partners Coalition
Member
Implementing Action 1 Administration ABAG ABAG
Task 1.1. Retrofit 1,500 homes in Bay Area Habitat for Humanity, ABAG
LIDACs ABAG, AEA, Rebuilding
Together, Grid
Alternatives
Task 1.2. Build capacity of home rehab Rebuilding Together ABAG
nonprofits
Task 1.3. Advance neighborhood decarbonization | Nine Bay Area counties | ABAG
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Task 1.4. Stability utility bills for residents Seven Bay Area CCAs ABAG
Implementing Action 2:
Develop and deploy interventions to remove systemic barriers to scaling decarbonization
Task Key Implementing Responsible
Partners Coalition
Member
Implementing Action 2 Administration DISTRICT DISTRICT
Task 2.1. Engage LIDACs Roundtable Partners DISTRICT
Task 2.2. Improve permitting processes Bay Area Governments DISTRICT
Task 2.3. Address rental housing dynamics UCB, UCSF DISTRICT
Task 2.4. Leverage non-energy sources of UCB, UCSF, Habitat for
funding Humanity, Rebuilding
Together
Task 2.5. Develop resources for replicability DISTRICT DISTRICT
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ATTACHMENT B

CLIMATE POLLUTION REDUCTION GRANTS PROGRAM: IMPLEMENTATION
GRANTS GENERAL COMPETITION
US EPA FUNDING OPPORTUNITY NUMBER: EPA-R-OAR-CPRGI-23-07
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ATTACHMENT C

EPA GENERAL TERMS AND CONDITIONS EFFECTIVE OCTOBER 1, 2023
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AGENCY: ENVIRONMENTAL PROTECTION AGENCY (EPA)

TITLE: Climate Pollution Reduction Grants Program:
Implementation Grants Competition for Tribes and
Territories

ACTION: Notice of Funding Opportunity (NOFO): Request for
Applications

FUNDING OPPORTUNITY NUMBER: EPA-R-OAR-CPRGT-23-09

ASSISTANCE LISTING NO: 66.046

FUNDING AVAILABLE: Approximately $300 Million

KEY DATES
September 20, 2023 NOFO: REQUEST FOR APPLICATIONS ISSUANCE
March 1, 2024 OPTIONAL NOTICE OF INTENT TO APPLY IS DUE
April 15, 2024 DEADLINE FOR SUBMITTING QUESTIONS
May 1, 2024 NOFO CLOSES — APPLICATIONS DUE BY 11:59 PM (ET)
September 2024 ANTICIPATED NOTIFICATION OF FUNDING SELECTION
December 2024 ANTICIPATED AWARD

APPLICATION SUBMISSION DEADLINE: Application packages must be submitted electronically
to EPA through Grants.gov (www.grants.gov) no later than May 1, 2024, at 11:59 p.m. (ET) in
order to be considered for funding. Questions related to this NOFO should be submitted to
CPRG@epa.gov. The deadline for submitting questions is April 15, 2024. EPA will not respond to
guestions submitted after that date.

NOTICE OF INTENT TO APPLY: To allow for efficient management of the competitive process,
EPA requests submittal of an informal Notice of Intent (NOI) to Apply by March 1, 2024 to
CPRG@epa.gov. Please include in the body of the email the dollar amount of the anticipated
funding request and one to two sentences about the scope and sector(s) of the greenhouse gas
(GHG) reduction measures likely to be included in the potential implementation grant
application. Additionally, if intending to apply as the lead applicant representing a coalition,
please list all anticipated coalition members (coalition members must also be eligible
applicants; see Section Ill.A for more details). Submission of an NOI is optional and non-binding;
it is a process management tool that will allow EPA to better anticipate the resources required
for efficient evaluation of submitted applications.

CONTRACTS AND SUBAWARDS: If the applicant intends to name a contractor (including an
individual consultant or equipment vendor) or a subrecipient as a project partner or otherwise
in the application, EPA recommends that applicants carefully review and comply with the
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directions contained in Section IV of this NOFO and at EPA Solicitation Clauses. Refer to EPA’s
Best Practice Guide for Procuring Services, Supplies, and Equipment Under EPA Assistance
Agreements for additional guidance. Applicants must demonstrate that named contractors
(including individual consultants and equipment vendors) were selected in compliance with the
competitive requirements of the Procurement Standards in 2 CFR Part 200 as interpreted in
EPA guidance and/or that named subrecipients meet the eligibility requirements in EPA’s
Subaward Policy for EPA to consider their qualifications and role in the proposed project.
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I.  Funding Opportunity Description

A. Background and Summary

The 2022 Inflation Reduction Act (IRA) established the Climate Pollution Reduction Grants
(CPRG) program,* which provides funds in two distinct but related phases:

1. Planning grants: $250 million for states, U.S. territories,? municipalities,? air pollution
control agencies, tribes,* and groups thereof® to develop plans to reduce greenhouse
gases (GHGs).6 The Priority Climate Action Plan (PCAP) is the first deliverable due under
the CPRG planning grants.

2. Implementation grants: $4.6 billion for competitive grants to eligible applicants to
implement GHG reduction programs, policies, projects, and measures (collectively
referred to as “GHG reduction measures,” or “measures”) identified in a PCAP
developed under a CPRG planning grant.

This notice of funding opportunity (NOFO) announces the availability of up to $300 million for
the CPRG implementation grants competition exclusively for tribes and territories. Lead
organizations for tribes and territories must submit their PCAPs to EPA by the deadline of
April 1, 2024, in order for lead organizations and other eligible applicants under this
announcement to submit grant applications to fund measures contained in those plans. EPA
anticipates awarding approximately 25 to 100 grants ranging between S1 million and $25
million under this tribes and territories competition. Further detail on award tiers can be found
in Table 1 of Section II.B.

A separate NOFO, issued under Funding Opportunity Number EPA-R-OAR-CPRGI-23-07,
announces the availability of approximately $4.3 billion for a general competition open to
states, municipalities, air pollution control agencies, tribes, and territories for CPRG
implementation grants. Tribes and territories interested in the general competition should seek
the CPRG implementation grant “general competition” NOFO for more information.

Applications for this implementation grants competition for tribes and territories are due on
May 1, 2024. Entities eligible to apply for an implementation grant under this competition

1See IRA section 60114, “Climate Pollution Reduction Grants.”

2 For purposes of the CPRG program, “U.S. territories” means the U.S. Virgin Islands, Guam, American Samoa, and
the Northern Mariana Islands.

3 Clean Air Act section 302(f) defines “municipality” as a city, town, borough, county, parish, district, or other
public body created by or pursuant to State_law.

4 EPA has determined that based on the exclusion of Alaskan Native Corporations (ANCs) from the definition of
“Indian tribe” in section 302(r) of the Clean Air Act that ANCs are not eligible for direct grants from EPA under this
program. ANCs may, however, receive “non-coalition member” subawards from eligible CPRG grantees.

5 As of the date of publication of this announcement, CPRG planning grant funding has been or is expected to be
awarded to support development of climate action plans for 46 states plus the District of Columbia and Puerto
Rico, 79 of the country’s most populous MSAs, more than 200 tribes, and four U.S. territories.

5 For purposes of the CPRG program, greenhouse gases, or GHGs, are defined as carbon dioxide,
hydrofluorocarbons, methane, nitrous oxide, perfluorocarbons, and sulfur hexafluoride (see Clean Air Act section
137 (d)(2)).
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include lead organizations that were direct recipients of CPRG planning grants and other tribal
and territorial entities that seek to implement GHG reduction measures included in an
applicable PCAP developed under a CPRG planning grant. Section Ill.A provides more detail on
eligible applicants for this NOFO.

B. Program Goals and Objectives

Recognizing the urgency to address GHG pollution contributing to climate change, the Biden-
Harris Administration and Congress established the S5 billion CPRG program as part of the 2022
IRA. EPA takes seriously its responsibility to protect human health and the environment as the
United States faces the increasingly harmful impacts of climate change. Across the country,
communities are experiencing more deadly wildfires and storm surges, more extreme drought
and water scarcity, and dangerous levels of flooding, among other impacts. The Fourth National
Climate Assessment found that intense extreme weather and climate-related events, as well as
changes in average climate conditions, are expected to continue to damage infrastructure,
ecosystems, and social systems that provide essential benefits to communities. If left
unchecked, future climate change is expected to further disrupt many areas of life and
exacerbate existing challenges to prosperity posed by aging and deteriorating infrastructure,
stressed ecosystems, and long-standing inequalities. However, with this challenge comes an
opportunity to invest in a cleaner economy that will spur innovation and economic growth
while building more equitable, resilient communities.

Accordingly, the CPRG tribes and territories competition for implementation grants is designed
to enable tribes and territories to achieve the following goals:

1. Implement ambitious measures that will achieve significant cumulative GHG reductions
by 2030 and beyond,;

2. Pursue measures that will achieve substantial community benefits (such as reduction of
criteria air pollutants (CAPs) and hazardous air pollutants (HAPs));

3. Complement other funding sources to maximize these GHG reductions and community
benefits; and,

4. Pursue innovative policies and programs that are replicable and can be “scaled up”
across multiple jurisdictions.

This competition is also designed to incentivize eligible applicants to apply for funding together
as a coalition to implement GHG reduction measures regionally. Details on eligible applicants
and coalitions are available in Section Ill.A.

Relationship Between CPRG PCAPs and Implementation Grant Eligibility

Applications for grants under this NOFO must seek funding to implement measures that are
included in a PCAP developed with funding from a CPRG planning grant. Implementation grant
applications can be submitted not just by the lead organization that received CPRG planning
grant funds (“lead organization”), but also by tribes, territorial municipalities, and tribal and
territorial agencies that did not directly receive planning grant funds but that seek funding to
implement one or more measures included in an applicable PCAP.
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The CPRG planning grant program guidance specified that when developing a PCAP, lead
organizations must coordinate and collaborate with other eligible entities within their
jurisdictions and ensure that priority measures are included in the plan that are implementable
by those entities. In all cases, the lead organizations for CPRG planning grants are required to
make their PCAPs available to other entities for their use in developing implementation grant
applications, and EPA will publicly post all PCAPs received on the CPRG website.

EPA strongly encourages lead organizations to make draft versions of their PCAPs available as
early as possible so that entities considering whether to submit an implementation grant
application can begin development of their applications well before the May 1, 2024,
application deadline. EPA also encourages eligible applicants that are considering applying for a
CPRG implementation grant to participate in the PCAP development process and provide input
on priority measures to include in the plan, in collaboration with other participants and
stakeholders. EPA will not award multiple grants to implement the same measure in the same
location; therefore, communication and coordination between entities that may be considering
applying to fund similar measures should occur prior to applications being submitted. See
Section Il of this NOFO for more details on eligible applicants.

GHG Reduction Measures in CPRG Implementation Grant Applications

EPA encourages eligible applicants to seek implementation funds for GHG reduction measures
that will significantly reduce cumulative GHG emissions by 2030 and beyond, and that will
accelerate decarbonization across one or more major sectors responsible for GHG emissions
(i.e., industry, electric power, transportation, commercial and residential buildings,
agriculture/natural and working lands, and waste and materials management). EPA will score
grant applications based on multiple evaluation criteria described in Section V.A of this NOFO,
with an emphasis on the magnitude of GHG reductions that will be achieved by the proposed
measures.

Applications may include one or more proposed GHG reduction measures. A GHG reduction
measure may reduce GHG emissions or enhance carbon removal.” Documentation must be
provided to support the estimated GHG emission reductions for each proposed measure. In
general, EPA anticipates that applications may seek funding for the following types of
measures:

e A new, stand-alone GHG reduction measure that will be implemented solely through
CPRG funding;

e An expansion of a GHG reduction measure that is already being implemented, where
the expansion of the measure will be funded through CPRG funding; and,

e A new GHG reduction measure for which the applicant has already secured partial
funding and needs additional funding from the CPRG program to secure the total
funding needed to fully implement the measure.

7 Measures that enhance “carbon removal” are those that increase the removal of carbon dioxide from the
atmosphere through, for example, the uptake of carbon and storage in soils, vegetation, and forests. Such
measures may include actions related to management of lands in their current use, or as lands are converted to
other uses.
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Applications should provide details on each measure as laid out in Section IV.B. Applications will
be evaluated as a whole and will not be assessed by individual GHG reduction measures;
therefore, applicants should include only those measures that are eligible and meet the
requirements described in this announcement.

EPA expects to receive implementation grant applications covering a broad range of potential
GHG reduction measures. Applicants have flexibility to tailor the new or expanded GHG
reduction measures included in their applications to the specific plans and needs of their
jurisdictions. Applications that successfully address the specific evaluation criteria in Section V
will also be consistent with the following program objectives:

e Stimulate transformation toward a decarbonized economy and demonstrate
approaches that are replicable to unlock opportunities for even greater emissions
reductions;

e Result in benefits (and do not result in negative impacts) to low-income and
disadvantaged communities, such as CAP and HAP reductions, equitable economic
growth, and improved quality of life outcomes, where applicable;

e Support measures for which dedicated funding or financing from other sources (e.g.,
under other provisions of the 2022 IRA, the 2021 Bipartisan Infrastructure Law (BIL), the
2021 American Rescue Plan Act (ARP), and the 2021 Creating Helpful Incentives to
Produce Semiconductors and Science Act (CHIPS)) is unavailable or that leverage other
sources of public and private funding to the fullest extent possible prior to seeking CPRG
funding;

e Achieve GHG emission reductions that are long-lasting and certain;

e Incorporate high labor standards, emphasize job quality, and support equitable
workforce development; and,

e Ensure accountability by providing clear assumptions, metrics, timelines, authorities,
and budget details.

EPA is partnering with other federal agencies to strategically design funding opportunities and
efficiently deploy resources provided by the IRA, BIL, ARP, and CHIPS, among others.
Applications for CPRG implementation grants will be evaluated on the degree to which they
demonstrate a strong need for CPRG implementation funding that is unmet by other funding
sources. Applicants should explain how they have explored the availability of other federal
grants, tax incentives, and other funding streams to implement their GHG reduction measure(s)
and why these sources are not sufficient (see Section IV.B and criterion 1.b in Section V.A).

GHG Reduction Measure Examples

Drawing on a variety of information — including workplans submitted by CPRG planning
grantees, measures highlighted in the CPRG Request for Information, and input received during
CPRG stakeholder listening sessions — EPA has prepared the following illustrative list of
potential GHG reduction measures for which applicants may choose to seek CPRG
implementation grant funding. This list is neither exhaustive nor definitive with respect to the
measures that may be included in competitive applications under this NOFO. Applicants should
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consider the evaluation criteria in Section V.A when deciding on which measure or measures to
include in their applications.

Transportation Sector

e Programs to increase the share of electric light-, medium-, and heavy-duty vehicles, and
to expand electric vehicle charging infrastructure

e Electrification requirements for tribal or territorial government-owned vehicle, transit,
or equipment fleets

e Transportation pricing programs that reduce vehicle miles traveled (VMT), such as
parking pricing and congestion and road pricing

e Policies to support transportation management incentive programs to reduce vehicle
trips or travel and expand transit use, such as van-pool programs, ridesharing, transit
fare subsidies, and bicycle facilities

e New or expanded transportation infrastructure projects to facilitate public transit,
micro-mobility, car sharing, bicycle, and pedestrian modes

e Incentive programs to purchase zero-emission vehicles and equipment to replace older
heavy-duty diesel vehicles and equipment

e Programs to increase efficiency and reduce GHG emissions at ports and freight
terminals, such as vehicle or equipment idle reduction, vessel-speed reduction,
equipment electrification, and shore power

e Update building and zoning codes to encourage walkable, bikeable, and transit-oriented
development

e Encourage mode shift from private vehicles to walking, biking, and public transportation
(e.g., complete streets, bike share programs, bike storage facilities, low-speed electric
bicycle subsidies, public transit subsidies)

Electric Power Sector

e Renewable portfolio standards and/or clean electricity standards

e Energy efficiency portfolio standards

e Emission trading systems (e.g., cap-and-trade programs) and carbon pricing measures

e GHG performance standards for electric generating units

e Installation of renewable energy and energy storage systems on government-owned
facilities

e Programs to support smart-grid and/or behind-the-meter technologies to reduce power
losses, reduce peak demand, and enable consumer participation in distributed
generation

e Targeted incentives for installation of renewable energy and energy storage systems on
commercial and residential buildings, such as net metering, tax credits, rebates, and
streamlined interconnection standards

e Policies and measures to streamline permitting for renewable energy projects

e Development of distributed or community-scale renewable energy generation,
microgrids, or vehicle-to-grid infrastructure in disadvantaged communities, including
remote and rural regions
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Buildings Sector

Adoption and implementation of the most up-to-date building energy codes or stretch
codes for new commercial and residential buildings

Implementation of a clean heat standard

Incentive programs for implementation of end-use energy efficiency measures in
existing government-owned, commercial, and residential buildings

Incentive programs for the purchase of certified energy-efficient appliances, heating and
cooling equipment, lighting, and building products to replace inefficient products
Programs and policies to promote electrification of government-owned, commercial,
and residential buildings

Programs and policies to accelerate the incorporation of efficient electric technologies
and electric vehicle charging at new single-family, multi-unit, or affordable residential
buildings and commercial buildings, including building codes related to electric vehicle
charging

Implementation of a building energy performance management program for
government-owned buildings

Implementation of a new benchmarking and building performance standards

Programs to promote recovery and destruction of high-global warming potential (GWP)
hydrofluorocarbons (HFCs) used in existing appliances, air conditioning systems, and
commercial chillers

Industrial Sector

Standards addressing GHG emissions from industrial facilities and from energy
production sectors, including emissions from industrial process heat and industrial
processes

Programs to support or incentivize implementation of energy efficiency measures in
industry, including energy audits, strategic energy management, equipment upgrades,
and waste heat utilization

Programs to support or incentivize GHG reductions in industrial energy use and
industrial processes, including use of low/no carbon fuels, electrification, renewable
energy, and process improvements

Programs to develop, expand, and support markets for low-embodied carbon materials
and products, such as cement and steel

Waste, Water, and Sustainable Materials Management Sector

Standards and incentives to reduce methane emissions from landfills and wastewater
treatment facilities, including through collection for use or destruction

Programs and incentives to reduce or divert waste (including food and/or yard waste)
through improved production practices, improved collection services, and increased
reuse or recycling rates

Programs and incentives to reduce GHG emissions associated with plastics production,
use, and waste management

10
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e Programs to expand composting and bio-digestion infrastructure to reduce GHG
emissions and increase beneficial use of organic waste

e Policies and programs to reduce construction and demolition waste through building
reuse, deconstruction, and material diversion and reuse

e Installation of renewable energy and energy efficiency measures at wastewater
treatment facilities

Agricultural Sector

e Incentive programs to fund electric agricultural equipment technologies

e Incentives for technologies and techniques that reduce nitrous oxide emissions from
fertilizer application

e Incentives to promote anaerobic digesters to capture methane and generate renewable
energy or produce renewable fuel

Carbon Removal Measures

e Policies to promote improved forest management to enhance carbon stocks on forested
land

e Urban afforestation and green infrastructure programs and projects

e Restoration of degraded lands (e.g., brownfields, mine reclamation) and forested lands
to enhance carbon sequestration

e Policies to enhance carbon stocks in coastal estuaries, such as wetlands and mangroves.

Low-Income and Disadvantaged Communities

As stated previously, the CPRG program is prioritizing the funding of measures that result in
benefits to low-income and disadvantaged communities, such as reductions in CAPs and HAPs,
equitable economic growth, and improved quality of life outcomes. EPA recognizes that these
communities include communities with environmental justice concerns, traditional energy
communities, and rural communities. All federally recognized tribes meet the definition of
disadvantaged communities for the purposes of this program. EPA encourages applicants under
this announcement to pursue GHG reduction measures that provide benefits to communities
including low-income and disadvantaged communities.

EPA is committed to meeting the objectives of the Justice40 Initiative set forth in Executive
Order 14008, which sets the goal that 40 percent of the overall benefits of relevant federal
investments flow to disadvantaged communities, which have been or are marginalized,
underserved, and overburdened by pollution. Individual applicants do not have to explicitly
demonstrate that 40 percent of the benefits of each measure or project will flow to
disadvantaged communities. Instead, EPA will conduct an analysis of the GHG emission
reduction measures and the benefits to disadvantaged communities resulting from the CPRG
program as a whole.

11
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Environmental Justice

EPA is committed to accelerating environmental justice (EJ) in communities overburdened by
pollution through its IRA investments, including through the CPRG program. This program is
responsive to the Administration’s call for agencies to advance EJ in Executive Order 14096:
Revitalizing Our Nation's Commitment to Environmental Justice for All.

C. Environmental Results and Strategic Plan Information

Pursuant to Section 6.a of EPA Order 5700.7A1, “Environmental Results under EPA Assistance
Agreements,” EPA must align proposed grant programs and assistance agreements with the
Agency’s Strategic Plan. EPA also requires that grant applicants and recipients adequately
describe environmental outputs and outcomes to be achieved under assistance agreements.
Applicants must include specific statements describing the environmental results of the
proposed project in terms of well-defined outputs and, to the maximum extent practicable,
well-defined outcomes that will demonstrate how the project will contribute to the Strategic
Plan goals listed below. EPA will evaluate “outputs and outcomes” under criterion 3 in Section
V. More guidance on outputs and outcomes is provided in Section IV.B.

(1) Linkage to EPA Strategic Plan: The activities to be funded under this announcement must
support EPA’s Fiscal Year (FY) 2022-2026 Strategic Plan. Awards made under this
announcement will support Goal 1, “Tackle the Climate Crisis”; Objective 1.1, “Reduce
Emissions that Cause Climate Change.” Under this objective, EPA will “aggressively reduce the
emissions of greenhouse gases from all sectors while increasing energy and resource efficiency
and the use of renewable energy.” All applications must be for projects that support this goal
and objective. For more information see EPA’s FY 2022 — 2026 EPA Strategic Plan.

(2) Outputs: The term “output” means an environmental activity, effort, and/or associated
work product related to an environmental goal and objective that will be produced or provided
over a period of time or by a specified date. Outputs may be quantitative or qualitative but
must be able to be assessed during an assistance agreement funding period.

Examples of outputs from the implementation of GHG reduction measures funded under this
announcement may include, but are not limited to:

¢ Number of: equipment or technology installations, such as zero-emission vehicles;
renewable energy installations and smart meters; electrified appliances (e.g., heat
pumps) installed; buildings retrofitted; industrial equipment electrified; biodigesters
installed; trees planted;

e Policies and measures enacted, adopted, and/or expanded, and related procedural
milestones in implementing GHG reduction measures; and/or,

e Staff hired to implement GHG reduction measures, associated low-income and
disadvantaged community provisions, and associated trainings for workforce
development.

Progress reports and a final report will also be required outputs, as specified in Section VI.B.

(3) Outcomes: The term “outcome” means the result, effect, or consequence that will occur

12

Page 213 0f 991


https://www.federalregister.gov/documents/2023/04/26/2023-08955/revitalizing-our-nations-commitment-to-environmental-justice-for-all
https://www.epa.gov/sites/default/files/2015-03/documents/epa_order_5700_7a1.pdf
https://www.epa.gov/sites/default/files/2015-03/documents/epa_order_5700_7a1.pdf
https://www.epa.gov/planandbudget/strategicplan

from carrying out an environmental program or activity that is related to an environmental or
programmatic goal or objective. Outcomes may be environmental, behavioral, health-related,
or programmatic in nature but must also be quantifiable. They may not necessarily be
achievable within a grant funding period.

At a minimum, the application should list the following outcomes from the GHG reduction
measures proposed for CPRG implementation grant funding:

e Reduction in cumulative metric tons of GHG emissions:
o From 2025 through calendar year 2030, and
o From 2025 through calendar year 2050.

If applicable, the application should also list the following outcomes from the GHG reduction
measures proposed for CPRG grant funding:

e Reduction in annual amount of CAP and/or HAP emissions in 2030.

Other potential outcomes may include, but are not limited to:

e Lower energy demand and residential/commercial energy expenditures;

e Reduced energy bills for residents;

e Reduced exposure to hazardous air pollution or unhealthy ambient air quality;

e Increased staff capacity to implement GHG reduction measures;

e Enhanced level of community engagement, as measured by an increased number of
ongoing actions to engage with organizations and residents of communities, and other
interested parties;

e Number of high-quality jobs created throughout the applicant’s jurisdiction or
community; and/or,

e Increased resilience to climate change impacts as measured by the number of buildings
or Census tracts that meet certain resiliency standards.®

D. Statutory Authority

The IRA (Public Law 117-169) amended the Clean Air Act (CAA) (42 U.S.C. § 7401 et seq.) to
include section 137 (42 U.S.C. § 7437), which authorizes EPA to make grants for greenhouse gas
air pollution reduction plans and implementation activities. CAA section 137(a)(1) appropriates
$250 million to EPA to award climate pollution planning grants to eligible entities comprised of
states, air pollution control agencies, municipalities, tribes, or a group of one or more of these
entities. CAA sections 137(a)(2) and (c) appropriate $4.75 billion (less three percent to EPA for
administrative costs) to EPA to make competitive grants to states, air pollution control
agencies, municipalities, tribes, or a group of one or more of these entities to implement the

8 The U.S. Climate Resilience Toolkit defines climate resilience as “the capacity of a community, business, or natural
environment to prevent, withstand, respond to, and recover from a disruption.” To find EPA resources for local
governments on climate resilience, including strategies, tools, and case studies, visit the Climate Change
Adaptation Resource Center (ARC-X). To find tools specific to tribal nations, visit the Tribal Nations Climate
Resilience Toolkit.
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programs, policies, measures, and projects developed under a climate pollution planning grant.
CAA section 137 also requires that implementation grant applicants address the degree to
which a grant application would reduce GHG emissions in total and with respect to low-income
and disadvantaged communities. CAA section 137(d)(2) defines “greenhouse gas” as the air
pollutants carbon dioxide, hydrofluorocarbons, methane, nitrous oxide, perfluorocarbons, and
sulfur hexafluoride.

E. Additional Provisions for Applicants Incorporated into the Solicitation

Additional provisions that apply to Sections llI, IV, V, and VI, and/or awards made under this
solicitation can be found at EPA Solicitation Clauses. These provisions are important for
applying to this solicitation and applicants must review them when preparing applications for
this solicitation. They include requirements and restrictions applicable to all EPA grant funding.
If an applicant is unable to access these provisions electronically at the website above, please
contact the EPA point of contact listed in Section VII of this solicitation to obtain a copy of the
provisions.

Il.  Federal Award Information

A.  Amount of Funding Available

The total funding expected to be available for awards under the CPRG implementation grants
competition for tribes and territories is approximately $300 million. Funding is dependent upon
Agency appropriations, funding availability, Agency priorities, and other applicable
considerations. EPA has issued a separate NOFO under Funding Opportunity Number EPA-R-
OAR-CPRGI-23-07 for a general competition under which tribes and territories may also apply
for implementation grant funding. For more information about the general competition,
applicants should seek the “general competition” NOFO.

B. Number and Amount of Awards

EPA anticipates awarding a total of approximately 25 to 100 grants under this announcement
subject to the availability of funds, the quantity and quality of applications received, Agency
priorities, and other applicable considerations. Awards are expected to range between $1
million and $25 million. EPA expects to award grants within three tiers described in Table 1 with
funds targeted for each tier. EPA has established these tiers to provide funding opportunities
for a range of potential applicants. These ranges reflect differences in the scope, scale, and cost
of GHG reduction measures and are intended to help applicants structure their applications to
best reflect the cost of their proposed measures and their ability to implement the grant. The
total grant amount requested in an application will determine the tier within which the
application will be evaluated. Applications will be evaluated against other applications within
the same tier.
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Table 1: Grants Ranges and Funding by Tier

Anticipated
Tier Grant Ranges Funds TaI:gt?ted for Number of Grants
Each Tier to be Awarded
Tier A $15,000,000 — $25,000,000 $125 million 5-8
Tier B $5,000,000 — $14,999,999 $100 million 7-20
Tier C $1,000,000 — $4,999,999 $75 million 15-75

The actual award amounts, total amount of funding, and number of awards made under each
of the tiers described in this section may differ from the estimated amounts for many reasons
including but not limited to the number of meritorious applications received in each tier,
Agency priorities, and funding availability. In addition, EPA reserves the right to increase or
decrease (including decreasing to zero) the total dollar amount for awards under each tier.

C. Partial Funding

In appropriate circumstances, EPA reserves the right to partially fund applications by funding
discrete portions or phases of proposed GHG reduction measures in overall applications. If EPA
decides to partially fund an application, it will do so in a manner that does not prejudice any
applicants or affect the basis upon which the application, or portion thereof, was evaluated and
selected for award, thereby maintaining the integrity of the competition and selection process.

D. Additional Awards

EPA reserves the right to make additional awards under this solicitation, consistent with Agency
policy and guidance, if additional funding remains or becomes available after the original
selections are made. EPA intends that any additional selections for awards may be made no
later than six months after the original selection decisions. In addition, EPA reserves the right to
reject all applications and make no awards under this announcement or to make fewer awards
than anticipated.

E. Award Funding and Incremental/Full Funding

Awards will be fully funded at the start of the grant period. EPA award recipients may incur
allowable costs 90 calendar days before EPA makes the award. Pre-award expenses more than
90 calendar days prior to the date of award require prior approval by EPA. All costs incurred
before EPA makes the award are at the applicant’s risk. EPA is under no obligation to reimburse
such costs if for any reason the applicant does not receive a federal award, or if the federal
award is less than anticipated and inadequate to cover such costs. See 2 CFR 1500.9.

F. Period of Performance

The estimated period of performance for awards resulting from this solicitation will be up to
five years. The estimated project start date for awards is December 1, 2024.
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G. Funding Type

Successful applicants will be awarded funding as a grant.

lll. Eligibility Information

Note: Additional provisions that apply to this section can be found at EPA Solicitation Clauses.

A. Eligible Applicants

Section 137(c)(1) of the CAA states that CPRG implementation grants shall be awarded to
eligible entities to implement plans developed under CPRG planning grants. The eligible entities
under this competition are consistent with assistance listing 66.046 and CAA section 137.

Table 2 describes the eligible applicants for the CPRG implementation grants competition under
this NOFO. In general, entities eligible to apply for an implementation grant under this
announcement are federally recognized tribes,® tribal consortia, and territories. More
specifically, tribes, tribal consortia, and territories that directly received a CPRG planning grant
are eligible to apply for an implementation grant. In addition, tribes, tribal agencies, tribal
consortia, and territorial municipal agencies, departments, or other municipal government
offices in Guam, American Samoa, Northern Mariana Islands, and U.S. Virgin Islands that did not
directly receive a planning grant but that seek funding to implement one or more GHG
reduction measures that are included in an applicable PCAP (submitted to EPA by April 1, 2024)
are eligible to apply. An applicable PCAP is one that geographically covers the entity and
contains GHG reduction measures that can be implemented by the entity.

Table 2. Entities Eligible to Apply for CPRG Implementation Grants

Entity Eligible Ineligible
Tribe or Tribal | A tribe or tribal consortium can apply for e Non federally recognized
Consortium funding to implement measures included tribes
in an applicable tribal, state, or MSA PCAP. |e Alaska Native Corporations
Eligible applicants are: e Tribes or tribal consortia
e Lead organizations for tribal CPRG not covered by a state,
planning grants MSA, or tribal PCAP
e Other tribal agencies (including tribal
air pollution control agencies),
departments, or other tribal
government offices or tribal consortia

9 EPA has determined that based on the exclusion of Alaskan Native Corporations (ANCs) from the definition of
“Indian tribe” in section 302(r) of the Clean Air Act that ANCs are not eligible for direct grants from EPA under this
program. ANCs may, however, receive “non-coalition member” subawards from eligible CPRG grantees.
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Entity Eligible Ineligible
Territory Each territory covered by CPRG (American
Samoa, Northern Mariana Islands, Guam,
and the U.S. Virgin Islands) can apply for
funding to implement measures included
in its PCAP. A territorial municipality can
also apply for funding to implement
measures included in an applicable
territorial PCAP. Eligible applicants are:

e Lead organizations for CPRG planning
grants for one of the territories above

e Other territorial agencies (including
territorial air pollution control
agencies), departments, or other
territorial government offices

e Territorial municipal agencies

(including local air pollution control

agencies), departments, or other

territorial municipal government

offices
Coalition of e A coalition consisting of two or more
Eligible eligible applicants (including tribal
Applicants agencies, tribal consortia, and

territorial municipal agencies,
departments, or other municipal
government offices in one of the four
territories listed above) can apply to
jointly implement one or more
measures included in an applicable
PCAP

An eligible applicant may apply to this competition either as an individual applicant or as a
“lead applicant” in a coalition. An individual applicant may make subawards to partners
(subrecipients) to carry out a portion of the grant’s activities provided that the subawards are
consistent with the grant’s terms and conditions and with all applicable requirements, including
the EPA Subaward Policy. For individual applicants that plan to make subawards to partners,
EPA encourages those applicants to include letters of commitment from such partners.

A coalition is a special type of partnership, also subject to subaward requirements, including the
EPA Subaward Policy. However, for purposes of this grant program, a coalition is a group of two
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or more eligible applicants'® that share a strong and substantial commitment to the proposed
measures (e.g., financially, materially, or operationally) such that withdrawal by any single
member from the coalition would fundamentally alter the design or expected outputs and
outcomes of the proposed measures. Coalition members must demonstrate their commitment
to the coalition and to fulfilling their role to ensure success of the proposed measures through a
signed Memorandum of Agreement (MOA), or through another written instrument or
documented arrangement. The MOA or other written instrument or documented arrangement
should clarify the roles and responsibilities of all coalition members. The lead applicant for the
coalition should submit the MOA or other written instrument or documented arrangement as
an attachment as described in Section 1V.B and Appendix E (“Guidelines for a Memorandum of
Agreement for a Coalition”), as applicable. See Section IV.C for more information about
partnership and coalition coverage.

Each eligible applicant is limited to submitting two grant applications: one as the individual
applicant and one as the lead applicant for a coalition. Applicants may participate in more than
one coalition but may only serve as lead applicant for one coalition.

B. Voluntary Cost Sharing or Matching Funds

No cost sharing/matching funds or leveraged resources are required as a condition of eligibility
under this competition. Funds awarded under this program cannot be used to meet the
matching funds requirement under another federal grant program.

C. Threshold Eligibility Criteria

All applications will be reviewed for eligibility and must meet the eligibility requirements
described in Section Il to be considered eligible. If necessary, EPA may contact applicants to
clarify threshold eligibility questions prior to making an eligibility determination. Applicants
deemed ineligible for funding consideration due to the threshold eligibility review or due to a
lack of timely response to EPA inquiries will be notified within 15 calendar days of the
ineligibility determination.

1. Applications must substantially comply with the application submission instructions and
requirements set forth in Section IV or else they will be rejected. Pages in excess of the
page limitations expressed in Section IV.B, including the 15-page limitation for the
workplan, will not be reviewed. Applications should use a legible font type and size.

2. All applications must be submitted through Grants.gov as stated in Sections IV.A and B
(except in the limited circumstances where another mode of submission is specifically
allowed for as explained in Section V) on or before the application submission deadline
of May 1, 2024, 11:59 PM ET (see Section IV.A). Applicants are responsible for following
the submission instructions in Section IV.A to ensure that the application is timely and
properly submitted. Please note that applicants experiencing technical issues with
submitting through Grants.gov should follow the instructions provided in Section IV.A,

0 For purposes of this program, a tribal consortium is an eligible applicant and as such may participate as a
member and/or a lead applicant for a coalition.
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which include both the requirement to contact Grants.gov and the requirement to email
a full application to EPA at CPRG@epa.gov prior to the May 1, 2024, deadline.

EPA will only consider accepting applications outside of Grants.gov from applicants that
are able to demonstrate that they are unable to submit through Grants.gov due to
Grants.gov or relevant SAM.gov system issues or for unforeseen exigent circumstances,
such as extreme weather interfering with internet access. Failure of an applicant to
submit prior to the application submission deadline because they did not properly or
timely register in SAM.gov or Grants.gov is not an acceptable reason to justify
acceptance of an application outside of Grants.gov. NOTE: Registering in SAM.gov or
Grants.gov can take a month or more. Applicants are advised to begin their
registration process early so it does not interfere with drafting the application near
the deadline.

3. Applications must support Goal 1, “Tackle the Climate Crisis;” Objective 1.1, “Reduce
Emissions that Cause Climate Change” of EPA’s Strategic Plan described in Section I.C.

4. Applications must request EPA assistance funds to implement GHG reduction measures
contained in a PCAP developed under a CPRG planning grant.

5. Applications must request EPA assistance funds within the range of $1 million to $25
million, as specified in Section II.B. Applications that request EPA assistance funds less
than S1 million or in excess of $25 million are not eligible and will not be reviewed.

6. Applications may only be submitted by eligible applicants as described in Section III.A.

7. A group of eligible applicants applying as a coalition as defined in Section Ill.A may not
submit multiple applications for the same set of GHG reduction measures using
different lead applicants (i.e., submitting the same application under different lead
applicants). In the event that EPA receives more than one such application, EPA will
review the most recent application submitted and will disregard all others.

8. An eligible applicant as defined in Section Ill.A may submit one application as the
individual applicant and one application as the lead applicant for a coalition. In the
event that an applicant exceeds these limits, EPA will contact the applicant prior to
review to determine which application(s) to withdraw from the competition. If the
applicant does not respond to EPA within two business days of being contacted, EPA will
review the last application(s) submitted and will disregard all others.

D. Ineligible Costs and Activities

All expenses must meet the allowability requirements in 2 CFR Part 200, Subpart E and
applicable provisions of 2 CFR Part 1500. To be considered eligible, costs must be necessary and
reasonable to implement the GHG reduction measures described in the application.
Applications that include ineligible expenses are ineligible to receive funding for such costs, and
inclusion of ineligible expenses may render the full application unsuitable for funding.
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Successful applications for this program must focus on the implementation of PCAPs for tribe
and territories to reduce climate pollution through GHG reduction measures and include the
required elements and qualities outlined in Section IV.B. If an application is submitted that
includes any ineligible tasks or activities, that portion of the application will be ineligible for
funding and may, depending on the extent to which it affects the integrity of the application,
render the entire application ineligible for funding. Applications that include measures not

S

considered to be GHG reduction measures, and those that do not include elements required in

the application, may be considered ineligible for funding for this reason.

Using CPRG funds to aid regulated entities (e.g., subaward from a tribe or territory to private
entity) to comply with EPA regulatory requirements is not an eligible activity under this
program.

Applicants may seek funding for projects outside the scope of this grant program by applying
for federal grant programs better tailored to their needs. Federal BIL and IRA funding
opportunities for which applicants to this program may be eligible can be found here or at

Grants.gov.

IV. Application and Submission Information

Note: Additional provisions that apply to this section can be found at EPA Solicitation Clauses.

A. How to Register to Apply for Grants Under This Competition

Note: The registration process can take a month or more. EPA advises applicants to start the
process as soon as possible so that it does not overlap or interfere with finalizing the
application.

Applicants should visit How to Register to Apply for Grants for additional information. All EPA
grant applications must be submitted online, except in limited circumstances. Organizations
must be registered in two government systems to apply for EPA grants:

1. The System for Award Management (SAM.gov) registers organizations to conduct
business with the U.S. Government, which includes federal grants.
2. Grants.gov is the official system for managing all federal grant applications.

These two systems share information. Together, they provide access to everything needed to
identify federal grant opportunities and to complete the online application process.

Note that individuals access both systems through a single user account set up in Login.gov.
Creating a Login.gov account is easy. If the applicant does not have a Login.gov account, they
will be prompted to create one when they register with SAM.gov or Grants.gov. Learn more
about Login.gov.

If the applicant has done business with the federal government previously, they can and should

check their entity status using their government issued Unique Entity Identifier (UEI) to
determine if their registration is active. SAM.gov requires entities to renew their registration

20

Page 221 of 991


https://www.epa.gov/inflation-reduction-act/select-federal-bipartisan-infrastructure-law-and-inflation-reduction-act
https://www.grants.gov/
https://www.epa.gov/grants/epa-solicitation-clauses
https://www.epa.gov/grants/how-register-apply-grants
https://login.gov/
https://login.gov/

every 365 days to keep it active. Organizations should ensure that their SAM.gov registration
includes a current e-Business (EBiz) Point of Contact (POC) name and email address. The EBiz
POC is critical for Grants.gov registration and system functionality. If the point of contact has
changed, the applicant may need to contact the Federal Service Desk for help with their
SAM.gov account: (866) 606-8220. The Federal Service Desk hours of operation are Monday —
Friday 8am — 8pm ET.

Please note that SAM.gov registration is different than obtaining a UEI only. Obtaining a UEI
only validates the applicant’s organization’s legal business name and address. Please review the
Federal Service Desk’s Frequently Asked Questions document for additional details.

Follow these steps to register to apply for EPA grants. Start the registration process early. The
process can take a month or more. Errors or inconsistencies in registration in the two systems
can prolong the process. Applicants are encouraged to start the registration process before
beginning the application. Applicants that have registered in SAM.gov in the past should check
their registration status at least a month before applying under this competition.

Step 1. Register the Organization in SAM.gov

Organizations must register with SAM.gov to obtain a UEI, which is a 12-character alphanumeric
identifier assigned to each unique organization. There is no fee for registering with SAM.gov
and registration must be renewed annually.

Registration in SAM.gov requires providing assertions, representations and certifications, and
other information so that the federal government can verify the existence and uniqueness of
the organization. Follow these steps to get started:

1. Go tothe SAM.gov Entity Registration page. Review the “Before You Get Started”
section and download the Entity Registration Checklist to help prepare.

2. Click the “Get Started” button when ready. Applicants may be prompted to accept the
usage terms and sign in through Login.gov. If necessary, click the “Get Started” button
again after signing in.

3. Applicants will be prompted to choose what they want to do. Most grant applicants will
select the option to “Register for Financial Assistance Awards Only.”

4. Select the appropriate option and click the “Next” button.

5. Proceed through the registration process by answering the questions and providing the
necessary information.

Organizations will need to designate an EBiz POC. The EBiz POC is likely to be the organization’s
chief financial officer or authorizing official. There can be only one EBiz POC for each unique
organization. The EBiz POC will:

¢ Manage the SAM.gov account and login.
¢ Set up the Grants.gov profile for the organization (see Step 2 below).
e Oversee all activities for the organization within Grants.gov.
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e Assign all roles in Grants.gov for individuals from the organization who will be involved
in applying for grants, including the Authorized Organization Representative (AOR),
Expanded AOR roles, Workspace Manager, and Custom roles (see Step 3 below).

Note that the EBiz POC does not submit grant proposals for the organization. Proposals are
submitted by the AOR in Grants.gov. After the information submitted through the registration
process is authenticated, the EBiz POC will receive an email from SAM.gov indicating that the
registration is active.

Contact the Federal Service Desk for help with the applicant’s SAM.gov account, to resolve
technical issues, or chat with a help desk agent: (866) 606-8220. The Federal Service Desk hours
of operation are Monday — Friday 8am — 8pm ET.

Once the applicant’s SAM.gov account is active, the applicant must register in Grants.gov.
Grants.gov will electronically receive the applicant’s organization information, such as EBiz POC
email address and UEI.

Step 2. Create a User Account and Applicant Profile in Grants.gov
After obtaining a UEI, an organization must create an applicant profile in Grants.gov.
The EBiz POC will set up the applicant profile in 2 steps:

1. Create a user account in Grants.gov with the same email address used by the EBiz POC
in SAM.gov. The email address is used to match the EBiz POC from SAM.gov to
Grants.gov.

2. Create the applicant profile in Grants.gov using the UEI obtained from SAM.gov.

Grants.gov registration is FREE. If the applicant has never applied for a federal grant before,
they should review the Grants.gov Applicant Registration instructions. As part of the Grants.gov
registration process, the EBiz POC is the only person that can affiliate and assign applicant roles
to members of an organization. In addition, at least one person must be assigned as an AOR.
Only person(s) with the AOR role can submit applications in Grants.gov. Please review the Intro
to Grants.gov - Understanding User Roles and Learning Workspace - User Roles and Workspace
Actions for details on this important process. Applicants need to ensure that the AOR who
submits the application through Grants.gov and whose UEl is listed on the application is an AOR
for the applicant listed on the application. Additionally, the UEI listed on the application must
be registered to the applicant organization's SAM.gov account. If not, the application may be
deemed ineligible.

Contact Grants.gov for assistance at 1-800-518-4726 or support@grants.gov to resolve
technical issues with Grants.gov. Applicants who are outside the U.S. at the time of submittal
and are not able to access the toll-free number may reach a Grants.gov representative by
calling 1-606-545-5035. The Grants.gov Support Center is available 24 hours a day, 7 days a
week, excluding federal holidays.

22

Page 223 0f 991


https://www.fsd.gov/gsafsd_sp
https://www.grants.gov/web/grants/applicants/registration.html
https://www.youtube.com/watch?v=fLxg5Tu3qHA
https://www.youtube.com/watch?v=fLxg5Tu3qHA
https://www.youtube.com/watch?v=LsPRj4ILn7Y
https://www.youtube.com/watch?v=LsPRj4ILn7Y
https://gditshared.servicenowservices.com/hhs_grants
mailto:support@grants.gov

Step 3. Create Individual Grants.gov Accounts for Organization Members

There is no fee for registering with Grants.gov. Each member of the organization who will
participate in the online grant application process needs to register an individual account on
Grants.gov.

1. Go to the Grants.gov registration page.

2. Complete the form, which includes specifying a username and password. This username
and password are used to create the Grants.gov account. Applicants will be prompted to
link the Grants.gov account to their Login.gov account.

3. Associate the applicant’s individual account with the organization’s UEI. The applicant
will also enter the organization’s Profile Name and the applicant’s Job Title.

The organization’s EBiz POC can delegate administrative roles to other Grants.gov users
associated with the UEI, as necessary. Learn more about managing roles in Grants.gov.

Step 4. Learn How to Use Workspace in Grants.gov

Workspace is the application in Grants.gov that an organization’s grant team uses when
applying for federal grants. Workspace is a role-based tool, in which the user’s assigned role
controls permissions to perform specific actions, such as accessing and editing application
forms. As noted in Step 3 above, the EBiz POC has the initial responsibility to assign roles to
individuals.

The core roles include:

e Expanded AOR: has the most privileges.

e Standard AOR: allows user to submit the final application and perform other actions.

e Workspace Manager: the minimum role required to create a workspace and begin work
on an application.

Custom roles can also be created. Becoming familiar with Grants.gov Workspace roles and
understanding the process will help applicants be better prepared to submit applications. The
videos on this page are just two of many Grants.gov training resources to help applicants get
started.

If the applicant’s organization has no access to the internet or access is very limited, the
applicant may request an exception by following the procedures outlined in Exceptions to the
Grants.gov Submission Requirement website. Please note that the request must be received at
least 15 calendar days before the application due date to allow enough time to negotiate
alternative submission methods.

B. Application Process

To begin the application process under this grant announcement, go to Grants.gov and click the
“Search Grants” tab. Search the opportunity number associated with this opportunity — EPA-R-

OAR-CPRGT-23-09. Once the opportunity has been selected, click the red “Apply” button at the
top of the “View Grant Opportunity” page.
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The electronic submission of applications to this funding opportunity must be made by an
official representative of the organization who has been registered as an AOR and is authorized
by the organization to sign applications for federal financial assistance. If the submit button is
grayed out, it may be because an individual does not have the appropriate role to submit for
their organization. Contact the organization’s EBiz POC or contact Grants.gov for assistance at
1-800-518-4726 or support@grants.gov

Applicants need to ensure that the AOR who submits the application through Grants.gov and
whose UEl is listed on the application is an AOR for the applicant listed on the application,
specifically on the SF-424. Additionally, the UEI listed on the application must be registered to
the applicant organization's SAM.gov account. If not, the application may be deemed ineligible.
Applications submitted through Grants.gov will be time and date stamped electronically. Please
note that successful submission of the application through Grants.gov does not necessarily
mean the application is eligible for award. Any application submitted after the application’s
deadline will be deemed ineligible and not be considered.

Technical Issues with Submission

If applicants experience technical issues during the submission of an application that they are
unable to resolve, follow these procedures before the application deadline of May 1, 2024 at
11:59 PM ET:

e Contact Grants.gov Support Center before the application deadline.
e Document the Grants.gov ticket/case number.
e Send an email with “EPA-R-OAR-CPRGT-23-09” in the subject line to CPRG@epa.gov
before May 1, 2024 at 11:59 PM ET and include the following:
o Grants.gov ticket/case number(s)
o Description of the issue
o The entire application package in PDF format.

Without this information, EPA may not be able to consider applications submitted outside of
Grants.gov. Any application submitted after the application deadline will be deemed ineligible
and not be considered.

Please note that successful submission through Grants.gov or email does not necessarily mean
the application is eligible for award.

EPA will make decisions concerning acceptance of each application submitted outside of
Grants.gov on a case-by-case basis. EPA will only consider accepting applications that were
unable to submit through Grants.gov due to Grants.gov or relevant SAM.gov system issues or
for unforeseen exigent circumstances, such as extreme weather interfering with internet
access. Failure of an applicant to submit prior to the application submission deadline because
they did not properly or timely register in SAM.gov or Grants.gov is not an acceptable reason to
justify acceptance of an application outside of Grants.gov.
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1. Application Materials

The following forms and documents are required under this announcement. See Appendix D for
an application checklist.

Mandatory Documents

Standard Form 424, Application for Federal Assistance. Please note that the
organizational Unique Entity Identifier (UEI) must be included on the SF-424.

Standard Form 424A, Budget Information for Non-Construction Programs

EPA Form 4700-4, Pre-Award Compliance Review Report. See EPA’s Applicant Tips for
completing this form.

EPA Form 5700-54, Key Contacts Form

Project Narrative Attachment Form, Project Narrative, prepared as described in Section
IV.B.2 below, including the following:

o Cover page

o Workplan (up to 15 pages)

o Budget narrative (optional budget spreadsheet and up to 10 additional pages of
descriptive budget narrative)

o Technical appendix that explains the assumptions and methodology for
determining the estimated GHG emission reductions for each measure (up to 10
additional pages). See Appendix C.

Grants.gov Lobbying Form
Other Attachments Form — Use this form to attach the following mandatory documents:

o PDF copy of the applicable PCAP(s) serving as the basis for the application

o For coalition applications: Memorandum of Agreement signed by all coalition
members or other written instrument or documented arrangement. See
Appendix E (no page limit).

Optional Documents

Standard Form LLL, Disclosure of Lobbying Activities.

(Note: To submit the optional documents listed below, use the “Other Attachments” form
identified under the “Mandatory Documents” tab in Grants.gov.)

Optional GHG emission reduction calculations spreadsheet that provides the GHG
emission reduction calculations for each measure (no page limit). See Appendix C.
Optional budget spreadsheet for budget narrative (no page limit)

Team biographies. Resumes or curriculum vitae for key staff, managers, and any other
key personnel. If submitted, this should be referenced under Section 6.C of the
workplan.

Letters of commitment. Letters that demonstrate strong, long-term involvement
throughout the project from project partners are encouraged. Letters should specifically
indicate how project partners and supporting organizations, including applicable labor
organizations, will participate in or directly assist in the design and performance of the
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project. Letters should also explain how obtaining support from project partners will
allow the applicant to more effectively perform the project. Letters should be addressed
to the applicant organization and should be included as attachments to the application.
Partners should not submit letters directly to EPA.

When saving application files, please ensure that the following characters are not included in
the file names: ~“#% & * : <>? /\{ | }. Including these characters may cause problems with
application files.

Applications submitted through Grants.gov will be time and date stamped electronically. If
applicants wish to confirm receipt of their application from EPA (not from Grants.gov), please
contact CPRG@epa.gov within 30 days of the close of this solicitation.

The organization’s AOR must submit the complete application electronically to EPA through
Grants.gov no later than May 1, 2024, 11:59 PM ET.

2. Project Narrative Instructions, Format, and Content

The “project narrative” for the set of GHG reduction measures included in the application
should substantially comply with the instructions, format, and content described below. It
should also address the evaluation criteria in Section V.A of this NOFO. The project narrative
should include a cover page and workplan. The workplan must not exceed a maximum of 15
pages. Pages in excess of the 15-page limit for the workplan will not be reviewed. EPA
recommends applicants use the Calibri font, a font size of 11, and 1-inch margins. Applicants
must submit the following documents, either in the same or different file as the cover page and
workplan:

e Budget narrative (optional budget spreadsheet and up to 10 additional pages of
descriptive budget narrative), and

e Technical appendix that explains the assumptions and methodology for developing the
estimated GHG emissions reductions associated with the measures (up to 10 additional

pages).
The budget narrative and technical appendix do not count toward the 15-page limit for the

workplan.

Optional supporting materials can be submitted as attachments and are not included in the 15-
page limit for the workplan. Supporting materials should be submitted using the “Other
Attachments” form, as described in Section IV.B.1.1.

Applicants should ensure that their narratives are written clearly using understandable terms.
Doing so will help ensure that EPA’s evaluation team members understand the purpose,
outputs, and outcomes of the overall project.

Cover Page:
The cover page serves as an application summary and does not count toward the 15-page limit
for the workplan. The cover page should include the following information:
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Applicant Information

o Applicant organization

o Primary contact name, phone number, and email address
Type of Application: individual application or coalition application

o If applying as the lead applicant for a coalition, provide list of other coalition

members

Funding Requested: Total CPRG implementation grant funding requested.
Application Title
Brief Description of GHG Measures: Describe each GHG reduction measure contained in
the application (1-2 sentences each).
Sector(s): Indicate the sector(s) associated with the GHG reduction measures included in
the application: industry; electric power; transportation; commercial and residential
buildings; agriculture/natural and working lands; waste and materials management; or,
other.
Expected Total Cumulative GHG Emission Reductions: Identify the total cumulative
GHG emission reductions in metric tons for the measures in the application for the
period 2025 through 2030, and for the period 2025 through 2050.
Location(s): List the primary location(s) where the GHG reduction measures will be
implemented (e.g., federally recognized tribe or city).
Applicable PCAP Reference(s): Provide references to applicable PCAP(s) under which
each GHG reduction measure is covered (including PCAP lead organization, PCAP title,
PCAP website link, list of GHG reduction measures, and PCAP page numbers).

EPA has provided an example Cover Page on the posting for this NOFO on Grants.gov. Use of
this example Cover Page is optional.

Workplan:

Applicants must ensure that the workplan addresses the evaluation criteria in Section V.A.
Applicants should use the section and subsection numbers and headings below which
correspond with the evaluation criteria in Section V.A. The workplan should be written clearly
using understandable terms. EPA has provided an optional workplan outline on the posting for
this NOFO on Grants.gov.

Section 1: Overall Project Summary and Approach (20 possible points)

a.

Description of GHG Reduction Measures (10 possible points)

Provide a detailed description of each of the proposed GHG reduction measures to be
undertaken, consistent with Section I.B. These descriptions should include the major
features, tasks, and milestones for each measure. The application should also explain
how these features, tasks, and milestones will ensure success of the measures. The
application should also describe underlying assumptions and risks associated with those
features, tasks, and milestones. At a minimum, the application should discuss risks that
could reasonably lead to delays or interruptions in the development or implementation
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of a GHG reduction measure or could impact its effectiveness. The application should
discuss the extent to which GHG emission reductions may be affected by these risks. If
the application is from a coalition of eligible applicants, it should briefly describe the
role(s) and responsibilities of each coalition member in the project design and
implementation. The application should also include an explanation of how each GHG
reduction measure included in the application relates to a GHG reduction measure
included in the relevant PCAP(s), why each measure was selected as a priority, and a
description of how each measure will meet the goals of the CPRG program. Applications
may include additional key information in Section 1.a of the workplan not otherwise
covered in another section of the application.

b. Demonstration of Funding Need (5 possible points)

Applicants must demonstrate a strong need for CPRG implementation funding that is
unmet by other funding sources. Applicants should explain if and how they have
explored the availability of other grants, tax incentives, and other funding sources to
implement their GHG reduction measures and why these sources are not sufficient. The
application should include a list of federal and non-federal funding sources (e.g., EPA’s
GHG Reduction Fund Solar for All program) that the applicant has applied for, secured,
and/or will secure to implement the GHG reduction measures, if applicable. For GHG
reduction measures for which the applicant has secured partial funding, which may
include tax incentives, the applicant should explain why CPRG funds are also needed.
Applicants should review funding opportunities on the White House BIL Guidebook and
IRA websites prior to applying under this announcement.

c. Transformative Impact (5 possible points)

Applicants should describe the extent to which the proposed GHG reduction measures
have the potential to create transformative opportunities or impacts that can lead to
significant additional GHG emission reductions. Transformative impacts could include:

e Pioneering, replicable, and scalable policies or programs to increase the
deployment of existing GHG emission reduction technologies or mitigation
approaches;

e GHG emission reductions from hard-to-abate sectors where GHG emission
reduction measures are not widely adopted; or,

e Market transformations that accelerate the deployment and market adoption of
emerging GHG emission reduction technologies or practices.

Section 2: Impact of GHG Reduction Measures (20 possible points)

Applications should describe the magnitude of both near-term and long-term cumulative GHG
emission reductions, the relative cost-effectiveness of those reductions, and the
reasonableness and quality of the assumptions and calculations used to determine the
reductions and cost-effectiveness of those reductions.

Applicants should provide quantitative totals of estimated GHG emission reductions in terms of
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metric tons of COz-equivalent, calculated using the global warming potentials in the IPCC’s Fifth
Assessment Report (see Appendix B of this NOFO). The application should include estimated
reductions for the following GHGs, as relevant, for each GHG reduction measure: carbon
dioxide, hydrofluorocarbons, methane, nitrous oxide, perfluorocarbons, and sulfur
hexafluoride.

For applications that include multiple GHG reduction measures, applicants should provide
individual calculations, explanations, and documentation for each GHG reduction measure.
Applications should also include the cumulative total amount of estimated CO;-equivalent
emission reductions and overall cost-effectiveness for the entire suite of GHG reduction
measures (see Appendix C).

Applications should only quantify emission reductions that will occur as a result of EPA’s CPRG
implementation grant funding. If CPRG funding represents a fraction of the total funding for a
GHG measure, the total estimated GHG emission reductions should be scaled by the same
fraction in order to quantify GHG emission reductions associated with CPRG funding. In other
words:

Quantified GHG reductions from CPRG funding = [(Requested CPRG funding)/(Total
funding to implement measure)] x (Total estimated GHG reductions of measure)

Quantified reductions should not include those that would already occur because of federal,
tribal, territorial, local and/or other regulatory requirements or other funding sources.

a. Magnitude of GHG Reductions from 2025 through 2030 (5 possible points)

Applications should describe the magnitude of cumulative GHG emission reductions and
the durability of the reductions that will be achieved through implementation of each
GHG reduction measure for the period 2025 through 2030. Emission reductions should
be estimated for the period 2025 through 2030 on a cumulative basis. For each GHG
reduction measure, applicants should provide estimated metric tons of CO,-equivalent
emission reductions resulting from the measure. Applicants should also provide the sum
total of GHG reductions resulting from all measures in the application. In describing the
durability of the GHG emission reductions, applicants should discuss the extent to which
the measures will result in a permanent reduction in cumulative GHG emissions.

b. Magnitude of GHG Reductions from 2025 through 2050 (5 possible points)

Applications should describe the magnitude of cumulative GHG emission reductions and
the durability of the reductions that will be achieved through implementation of each
GHG reduction measures for the period 2025 through 2050. Emission reductions should
be estimated for the period 2025 through 2050 on a cumulative basis. For each GHG
reduction measure, applicants should provide estimated metric tons of CO,-equivalent
emission reductions resulting from the measure. Applicants should also provide the sum
total of GHG reductions resulting from all measures in the application. In describing the
durability of the GHG emission reductions, applicants should discuss the extent to which
the measures will result in a permanent reduction in cumulative GHG emissions.
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Cost Effectiveness of GHG Reductions (5 possible points)

Applications should include information demonstrating the cost effectiveness of the
GHG reductions anticipated from the measures included in the application. Applicants
should include a calculation of the requested CPRG implementation grant dollars
divided by the quantified GHG emission reductions for the period 2025-2030 calculated
to meet criterion 2.a for the set of measures included in the application. For applications
with more than one GHG reduction measure, the quantified emission reductions of all
measures should be added together before conducting the calculation. Applicants may
also provide a qualitative narrative explaining any factors that affect the measures’ cost-
effectiveness (e.g., sector dynamics, expected beneficiaries of the measures, prevailing
costs in the implementation areas, or other circumstances). In other words:

Cost effectiveness of GHG reductions = (Requested CPRG funding) / (Sum of
Quantified GHG reductions from CPRG funding from 2025-2030)

Documentation of GHG Reduction Assumptions (5 possible points)

Applicants must provide a technical appendix, along with the project narrative,
demonstrating the reasonableness of their GHG emission reduction estimates. The
technical appendix should explain the methodology and assumptions used by the
applicant for developing the estimated GHG emission reductions associated with each
measure (up to 10 additional pages). EPA will not review any technical appendix pages
in excess of 10 pages. The requirements of this document are explained in Appendix C.

For each GHG reduction measure, applications should demonstrate the quality,
thoroughness, reasonableness, and comprehensiveness of the methodology,
assumptions, and calculations described for developing the estimated GHG emission
reductions. In the technical appendix, annual GHG emission reduction estimates should
also be provided for each measure, in addition to cumulative GHG emission reductions.
These annual and cumulative estimates should be provided for two time periods: 2025-
2030 and 2025-2050. The application should document the method for estimating GHG
emission reductions, including the basis for emission scenarios, relevant assumptions,
and models or methods used and any uncertainties in these calculations. Applicants
should use the latest available information, whenever possible, including the latest
enacted federal, tribal, territorial, local, and/or other requirements and policies, where
applicable.

All applicants should provide measure-specific assumptions and data elements needed
to calculate GHG emission reductions. The rigor of the methodology and assumptions
used in GHG emission reduction calculations should be commensurate with the level of
funding requested in the application.

Applicants may provide an optional GHG emission reduction calculations spreadsheet
that includes information on the quantification used to calculate the anticipated
emission reductions for each GHG reduction measure. The GHG emission reduction
calculations spreadsheet does not have a page limit.
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Both the technical appendix and GHG emission reduction calculations will not count
toward the 15-page limit for the workplan.

Section 3: Environmental Results — Outputs, Outcomes, and Performance Measures (15
possible points)

a. Expected Outputs and Outcomes (5 possible points)

Applicants should identify the expected outputs and outcomes (see Section I.C) for each
GHG reduction measure. Specific outputs and outcomes should be provided and may
include short- and longer-term activities. At a minimum, applicants must list GHG
emission reductions as outcomes. Furthermore, for measures that are reasonably
expected to have direct co-pollutant (e.g., CAPs and/or HAPs) emissions changes,
applicants should also list CAP and/or HAP emissions reduced as expected outcomes.
While applicants are expected to quantify GHG reductions, EPA does not expect
applicants to quantify CAP and/or HAP emission reductions in their application.

Grant recipients will be required to track progress toward achieving these specific
outcomes, as discussed in Section VI.B.

b. Performance Measures and Plan (5 possible points)

Applicants should describe the proposed performance measures that will be the
mechanism to track, measure, and report progress toward achieving the expected
outputs and outcomes for each GHG reduction measure. Applicants should describe
their plan for tracking and measuring progress toward achieving the expected outputs
and outcomes established in Section 3.a of the workplan and explain how the results of
each GHG reduction measure will be evaluated. This should include details on the
approach to quantify and disclose the actual GHG emission reductions and associated
CAP and HAP changes (if applicable) accomplished by each GHG measure.

c. Authorities, Implementation Timeline, and Milestones (5 possible points)

The applicant should describe the parties responsible for implementing each GHG
reduction measure, including roles and responsibilities for each party, including sub-
awardees (including other members of a coalition), contractors, and other entities,
whose cooperation is necessary for success of the measures. Applicants should also
articulate which party or parties have the authority to carry out each proposed measure
or, in the case where they do not currently have authority, provide a clear plan and
timeline to obtain it during the grant period. Applicants should also list all other entities
whose cooperation or participation is necessary for GHG reduction measure
implementation.

Applicants should include a detailed implementation timeline for each GHG reduction
measure included in the application, including milestones for completing specific tasks
by the end of the grant period, such as quality assurance project plans, bidding,
procurement, installation, and reporting, along with estimated dates. Applicants should
account for semi-annual and final report preparation in the project timeline.
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Section 4: Benefits and Community Engagement (15 possible points)

Applications should include GHG measures that are designed to deliver benefits and/or avoid
disbenefits to communities and should demonstrate ongoing meaningful engagement with
those communities.

a.

Community Benefits (10 possible points)

Applications should discuss benefits and potential disbenefits to communities,
particularly those that are disadvantaged or overburdened by pollution, from their
proposed GHG reduction measures.

Examples of expected direct and indirect benefits to communities from GHG reduction
measures could include:

e Direct and indirect benefits from mitigating climate impacts (e.g., reduced risk of
wildfires, drought, extreme weather events, and/or sea level rise);

e Increased resilience to climate change from GHG reduction measures that have
both GHG reduction benefits and climate adaptation benefits (e.g., heat island
mitigation strategies help reduce GHG emissions by reducing energy demand
and help reduce health impacts due to extreme heat);

e Improved public health resulting from reductions in co-pollutants (e.g., CAPs,
such as NOx, ozone, PMzs, and HAPs), such as reductions in new asthma cases
and reductions in hospital admissions and emergency department visits;

e Creation of high-quality jobs and new workforce training opportunities with an
emphasis on expanding opportunities for individuals that face barriers to
employment;

e Improved access to services and amenities;

e Decreased energy costs and improved energy resilience;

e Reduced noise pollution;

e New green space and/or community beautification;

e Increased access to transportation alternatives;

e Improved housing quality, comfort, and safety; and/or,

e Other benefits identified during consultation with community residents.

Regarding creation of high-quality jobs and training opportunities, applications may
request funding to be used for high-quality workforce development activities tied to a
proposed measure that benefit community individuals. Workforce development can be
a community benefit through its creation of equitable career pathways and training
opportunities. Specifically, this includes preparing individuals for high-quality, middle-
skill career pathways that enable economic mobility, rather than short-term, low-wage
jobs. This could involve using high-quality training models, such as:
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e Pre-apprenticeship programs with connections to one or more Registered
Apprenticeship Programs;

e Registered Apprenticeship Programs;

e Joint Labor-Management Training Programs;

e Paid internships; and/or,

e Partnerships with community colleges that award an industry-recognized
credential.

b. Community Engagement (5 possible points)

Community engagement through meaningful involvement means people have an
opportunity to participate in decisions about activities that may affect their
environment and/or health; the public's contribution can influence the regulatory
agency’s decision; community concerns will be considered in the decision-making
process; and, decision makers will seek out and facilitate the involvement of those
potentially affected. Applicants should provide a qualitative discussion of:

1. How community input has been incorporated into this application; and

2. How meaningful engagement will be continuously included in the development
and implementation of the GHG reduction measures throughout the life of this
grant. Applicants should specify how they plan to ensure early and consistent
inclusion of various linguistic, cultural, institutional, geographic, and other
perspectives throughout project development and implementation.

Letters of commitment should be included in the application as an attachment if
applicable and will not count toward the 15-page workplan page limit; see Section IV.B.
These letters of commitment should describe the partners’ support for and/or
involvement with the project.

Grant recipients will be expected to report on their community engagement and, as
applicable, their strategy for mitigating environmental risks (see Section VI.B).

Examples of meaningful community involvement could include, but are not limited to:

e Developing an outreach and engagement strategy; promoting the use of a wide
variety of techniques to create early, frequent, and continuing opportunities for
community engagement;

e Creating a transparent planning process that also provides opportunity for early
risk mitigation;

e Holding community consultations or public input meetings; and/or,

e Providing a publicly accessible list of all upcoming community engagement
opportunities (e.g., listening sessions, outreach, questions and answers sessions,
door-to-door visits, and community meetings);

e Creating a community work group or advisory board made up of community
members;
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e Having a community-elected member(s) on the planning and project team;
and/or,

e Getting community feedback on local benefits and prioritizing what they value
most.

Section 5: Programmatic Capability and Past Performance (15 possible points)

Applicants to all EPA grants must report on programmatic capability and past performance from
federally funded or non-federally funded assistance agreements. If the applicant does not have
any relevant or available past performance or past reporting information, they should indicate
this in the application.

a.

Past Performance (5 possible points)

Submit a list of up to five federally funded or non-federally funded assistance
agreements that the applicant is performing or has performed within the last three
years. Assistance agreements include federal grants and cooperative agreements, but
not federal contracts. These assistance agreements should be awards made directly to
the applicant. For each of these agreements, include:

e Project title

e Assistance agreement number (if applicable)

e Federal funding agency and assistance listing number (formerly known as the
CFDA number) (if applicable)

e Brief description of the agreement (no more than two sentences)

e Contact from organization that funded the assistance agreement.

Include a discussion of whether and, if so, how the applicant was able to successfully
complete and manage the listed agreements.

Reporting Requirements (5 possible points)

For each of the assistance agreements listed, the applicant should describe their history
of meeting the reporting requirements under the agreement(s). This should include:

e Whether the applicant submitted acceptable interim and/or final reports under
those agreements;

e The extent to which the applicant adequately and timely reported on its progress
toward achieving the expected outputs and outcomes under those agreements;
and,

e [f progress was not being made, whether the applicant adequately reported why
not.

Note: In evaluating applicants under the past performance criteria in 5.a and 5.b, EPA
will consider the information provided by the applicant and may also consider relevant
information from other sources, including information from EPA files and from
current/prior grantors (e.g., to verify and/or supplement the information provided by
the applicant).

34

Page 235 0of 991



c. Staff Expertise (5 possible points)

The applicant should include information on their organization, including a description
of the staff’s knowledge, expertise, qualifications, and resources, and/or the ability to
obtain them, to successfully achieve the proposed project’s goals and GHG reduction
measures. Biographical sketches, including resumes or curriculum vitae for key staff,
managers, and any other key personnel can be included as an optional project team
biography attachment, as listed in Section IV.B. The optional attachment does not count
towards the 15-page limit of the workplan.

Section 6: Budget (15 possible points)

Applicants must submit a budget narrative attached to their project narrative (including an
optional budget spreadsheet and up to 10 additional pages). The budget narrative is a detailed
description of the budget found in the SF-424A and should include a discussion of the
applicant’s approach to ensuring proper management of grant funds, and itemized budget
table(s) (see example below). The budget spreadsheet and additional pages for the budget
narrative will not count toward the 15-page limit for the workplan. EPA will not review any
additional budget documents beyond those described here, including pages of the budget
narrative in excess of 10 pages. If an applicant chooses to include any federal and non-federal
voluntary cost share, they must account for those funds in the budget table and budget
narrative. Selected applicant(s) may need to submit a copy of their current indirect cost rate
that has been negotiated with a federal cognizant agency prior to award. (Additional indirect
cost guidance is available in RAIN-2018-G02, “Indirect Cost Guidance for Recipients of EPA
Assistance Agreements.”) Additional guidance for developing the applicant’s budget is available
in RAIN-2019-G02, “Interim General Budget Development Guidance for Applicants and
Recipients of EPA Financial Assistance.”

a. Budget Detail (5 possible points)

Applicants should provide a detailed breakout for each GHG reduction measure in their
application by funding type included in the proper budget category for each activity
requesting funds. Applicants should consult EPA’s “Interim General Budget
Development Guidance for Applicants and Recipients of EPA Financial Assistance.” Costs
for implementing GHG reduction measures may include:

e Staffing and contractual costs necessary to implement GHG reduction measures;

e Building, materials, equipment, and infrastructure costs to implement GHG
reduction measures;

e Programs to disburse funds to consumers, businesses, and other parties, in the
form of subsidies, incentives, or other mechanisms, that result in GHG emission
reductions;

e Subawards to air pollution control agencies, regional planning organizations,
non-governmental organizations (NGOs), academic institutions, etc.;

e Studies, assessments, data collection, etc., needed to develop and implement
GHG reduction measures;
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e Evaluation and metrics-tracking activities;

¢ Planning and implementing meetings, workshops, and convenings to foster
collaboration among and between levels of government, the public, and key
stakeholders;

e Qutreach and education for stakeholders and members of the public;

e Modeling and analytical costs, including purchase or licensing of software, data,
or tools;

e Training and staff capacity-building costs to implement GHG reduction measures;

e Supplies (e.g., office supplies, software, printing, etc.) related to implementing
GHG reduction measures;

e Incidental costs related to the above activities, including but not limited to
travel, membership fees, and indirect costs; and/or,

e Other allowable activities as necessary to implement the GHG reduction
measures.

Applicants should use the instructions and budget object class descriptions below and
may use the example table below to complete the detailed budget section of the project
narrative. EPA has provided an optional budget spreadsheet to aid applicants in
developing the required budget table(s) for the budget narrative. The budget
spreadsheet can be found on the posting for this NOFO on Grants.gov. Applicants may
submit a budget spreadsheet (no page limit) with their application, in addition to the
budget narrative (up to 10 pages). Applicants should include applicable rows of costs for
each budget category in their budget table(s) to accurately reflect the proposed budget
for each GHG reduction measure. Applicants must itemize costs related to personnel,
fringe benefits, travel, equipment, installation or labor supplies, contractual costs, other
direct costs (i.e., subawards, participant support costs), indirect costs, and total costs.

Note: Funds disbursed under the CPRG are subject to Davis Bacon Prevailing Wage
requirements as explained in Section VI.C and to Build America, Buy America (BABA)
as explained in Section VI.D.

For applicants proposing to implement a participant support cost or rebate program, the
rebates are appropriately listed under the “Other” budget category as “Participant
Support Costs.” For more information on participant support costs, see Appendix A and
RAIN-2018-G05, “EPA Guidance on Participant Support Costs.”

Budget Categories

e Personnel - List all staff positions by title. Give annual salary, percentage of
time assigned to the project, and total cost for the budget period. This category
includes only direct costs for the salaries of those individuals who will perform
work directly for the project (paid employees of the applicant organization as
reflected in payroll tax records). If the applicant organization is including staff
time (in-kind services) as a cost-share, this should be included as Personnel costs.
Personnel costs do not include: (1) costs for services of contractors (including
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individual consultants), which are included in the “Contractual” category; (2)
costs for employees of subrecipients under subawards or non-employee
program participants (e.g., interns or volunteers), which are included in the
“Other” category; or (3) effort that is not directly in support of the proposed
project, which may be covered by the organization’s negotiated indirect cost
rate. The budget detail must identify the personnel category type by Full Time
Equivalent (FTE), including percentage of FTE for part-time employees, number
of personnel proposed for each category, and the estimated funding amounts.

Fringe Benefits - Identify the percentage used, the basis for its computation,
and the types of benefits included. Fringe benefits are allowances and services
provided by employers to their employees as compensation in addition to
regular salaries and wages. Fringe benefits may include, but are not limited to,
the cost of leave, employee insurance, pensions, and unemployment benefit
plans. If the applicant’s fringe rate does not include the cost of leave, and the
applicant intends to charge leave to the agreement, it must provide
supplemental information describing its proposed method(s) for determining
and equitably distributing these costs.

Travel - Specify the mileage, per diem, estimated number of trips, number of
travelers, and other costs for each type of travel. Travel may be: integral to the
purpose of the proposed project (e.g., inspections); related to proposed project
activities (e.g., attendance at meetings); or, related to a technical training or
workshop that supports effective implementation of the project activities. Only
include travel costs for employees in the travel category. Travel costs do not
include: (1) costs for travel of contractors (including consultants), which are
included in the “Contractual” category; (2) travel costs for employees of
subrecipients under subawards and non-employee program participants (e.g.,
trainees), which are included in the “Other” category. Further, travel does not
include bus rentals for group trips, which would be covered under the
“Contractual” category. EPA will not award any funds for travel outside of the
u.Ss.

Equipment - Identify each item to be purchased that has an estimated
acquisition cost of $5,000 or more per unit and a useful life of more than one
year. Equipment also includes accessories necessary to make the equipment
operational. Equipment does not include: (1) equipment planned to be
leased/rented, including lease/purchase agreement; or (2) equipment service or
maintenance contracts that are not included in the purchase price for the
equipment. These types of proposed costs should be included in the “Other”
category. Items with a unit cost of less than $5,000 should be categorized as
supplies, pursuant to 2 CFR § 200.1, “Equipment.” The budget detail must
include an itemized listing of all equipment proposed under the project. If
installation costs are included in the equipment costs, labor expenses shall be
itemized with the detailed number of hours charged and the hourly wage. If the
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applicant has written procurement procedures that define a threshold for
equipment costs that is lower than $5,000, then that threshold takes
precedence. Projects that include the construction, alteration, maintenance, or
repair of infrastructure in the United States must comply with the BABA Term
and Condition if selected for award. Please refer to Section VI.D for additional
information and consider this information when preparing the budget. The
procurement of equipment should follow EPA’s Best Practice Guide for Procuring
Services, Supplies, and Equipment Under EPA Assistance Agreements.

Supplies - “Supplies” means all tangible personal property other than
“equipment.” The budget detail should identify categories of supplies to be
procured (e.g., laboratory supplies or office supplies). Non-tangible goods and
services associated with supplies, such as printing service, photocopy services,
and rental costs should be included in the “Other” category. The procurement of
supplies should follow EPA’s Best Practice Guide for Procuring Services, Supplies,
and Equipment Under EPA Assistance Agreements.

Contractual — Identify each proposed contract and specify its purpose and
estimated cost. Contractual services (including consultant services) are those
services to be carried out by an individual or organization, other than the
applicant, in the form of a procurement relationship. EPA’s Subaward Policy and
supplemental Frequent Questions provide detailed guidance for differentiating
between contractors and subrecipients. Leased or rented goods (equipment or
supplies) should be included in the “Other” category. EPA does not require
applicants to identify specific contractors. The applicant should list the proposed
contract activities along with a brief description of the anticipated scope of work
or services to be provided, proposed duration, and proposed procurement
method (competitive or non-competitive), if known. Any proposed non-
competed/sole-source contracts in excess of $10,000 must include a
justification. Note that it is unlikely that EPA will accept proposed sole source
contracts for goods and services (e.g., consulting) that are widely available in the
commercial market. Refer to EPA’s Best Practice Guide for Procuring Services,
Supplies, and Equipment Under EPA Assistance Agreements for EPA’s policies on
competitive procurements and encouraging the use of small and disadvantaged
business enterprises.

Other - List each item in sufficient detail for EPA to determine the
reasonableness and allowability of its cost. This category should include only
those types of direct costs that do not fit in any of the other budget categories.
Examples of costs that may be in this category may include the following:
insurance; rental/lease of equipment or supplies; equipment service or
maintenance contracts; printing or photocopying; participant support costs (such
as non-employee training stipends, childcare support, transportation, and
subsidies or rebates for purchases of pollution control equipment); and,
subaward costs. Applicants should describe the items included in the “Other”
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category and include the estimated amount of participant support costs in a
separate line item. Additional information about participant support costs is
contained in RAIN-2018-G05, “EPA Guidance on Participant Support Costs.”

Subawards (e.g., subgrants to other members of a coalition) and participant
support costs are a distinct type of cost under this category. The term
“subaward” means an award of financial assistance (money or property) by any
legal agreement made by the recipient to an eligible subrecipient even if the
agreement is referred to as a contract. Rebates, subsidies, and similar one-time,
lump-sum payments to program beneficiaries for purchase of eligible emission
control technologies are considered participant support costs. Please refer to
Appendix A for detailed guidance on funding projects and partnerships and how
to correctly categorize these costs in the workplan budget. “Other” does not
include procurement purchases, technical assistance in the form of services
instead of money, or other assistance in the form of revenue sharing, loans, loan
guarantees, interest subsidies, insurance, or direct appropriations. Subcontracts
are not subawards and belong in the contractual category. Applicants must
provide the aggregate amount they propose to issue as subaward work as a
separate line item in the “Other” category and must include a description of the
types of activities to be supported. Refer to EPA’s Subaward Policy and
supplemental Frequent Questions for additional guidance.

Indirect Charges - If indirect charges are budgeted, indicate the approved rate
and base. Indirect costs are those incurred by the recipient for a common or
joint purpose that benefit more than one cost objective or project and are not
readily assignable to specific cost objectives or projects as a direct cost.
Examples of Indirect Cost Rate calculations are shown below:

Personnel (Indirect Rate x Personnel = Indirect Costs)

Personnel and Fringe (Indirect Rate x Personnel & Fringe = Indirect Costs)
Total Direct Costs (Indirect Rate x Total Direct Costs = Indirect Costs)

Direct Costs, less distorting or other factors such as contracts and equipment
(Indirect Rate x (Total Direct Cost — Distorting Factors) = Indirect Costs)

o O O O

Additional indirect cost guidance is available in RAIN-2018-G02, “Indirect Cost
Guidance for Recipients of EPA Assistance Agreements.”
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Example Budget Table (may be submitted as a budget spreadsheet or as part of the 10-page
budget narrative)

Tribal Facility Solar and Storage Program
Line Item & Itemized Total EPA
Categories Costs Year 1 Year 2 Year 3 Year 4 Year 5 Funding
PERSONNEL
Project Manager @
$80,000/yr, 0.5 FTE
with salary increases $40,000 $42,500 $45,000 $47,500 $50,000 $225,000
Project Staff @
$60,000/yr, 0.5 FTE
with salary increases $30,000 $32,500 $35,000 $37,500 $40,000 $175,000
TOTAL PERSONNEL $70,000 $75,000 $80,000 $85,000 $90,000 $400,000
FRINGE
BENEFITS
Full-Time Employees @
17% of salary $11,900 $12,750 $13,600 $14,450 $15,300 $68,000
TOTAL FRINGE $11,900 $12,750 $13,600 $14,450 $15,300 $68,000
TRAVEL
Travel for Conference &
Workshop
Presentations:
Airfare - $400 roundtrip
@ 1 roundtrip per year $400 $400 $400 $400 $400 $2,000
Luggage Fees - $25 per
flight @ 2 flights per
year $50 $50 $50 $50 $50 $250
Hotel - $200 per day @
3 days per year $600 $600 $600 $600 $600 $3,000
Per Diem - $70 per day
@ 3.5 days per year $245 $245 $245 $245 $245 $1,225
Taxi - $45 per year $45 $45 $45 $45 $45 $225
Parking - $20 per day @
4 days per year $80 $80 $80 $80 $80 $400
TOTAL TRAVEL $1,420 $1,420 $1,420 $1,420 $1,420 $7,100
EQUIPMENT
TOTAL EQUIPMENT S0 S0 S0 S0 S0 S0
SUPPLIES
1 Laptop Computer @
$2,500 $2,500 $2,500 $2,500 $2,500 $2,500 $2,500
TOTAL SUPPLIES $2,500 $2,500 $2,500 $2,500 $2,500 $2,500
CONTRACTUAL
5 MW PV + 3 MW/12
MWh battery storage:
Storage system S0| $6,200,000 S0 S0 S0| $6,200,000
PV module & inverter SO | $3,142,000 S0 SO SO | $3,142,000
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Tribal Facility Solar and Storage Program

Line Item & Itemized Total EPA
Categories Costs Year 1 Year 2 Year 3 Year 4 Year 5 Funding
Installation labor SO $850,000 SO SO SO $850,000
PV operation &
maintenance/yr SO $82,100 $82,100 $82,100 $82,100 $328,400
TOTAL CONTRACTUAL $0 | $10,274,100 $82,100 $82,100 $82,100 | $10,520,400
OTHER
Participant Support
Cost- Environmental
Intern @ $4,000/yr
Summer Stipend $4,000 $4,000 $4,000 $4,000 $4,000 $20,000
TOTAL OTHER $4,000 $4,000 $4,000 $4,000 $4,000 $20,000
INDIRECT
COSTS
Indirects Costs Rate-
40% of Full Time
Personnel & Fringe $32,760 $35,100 $37,440 $39,780 $42,120 $187,200
TOTAL INDIRECT COSTS $32,760 $35,100 $37,440 $39,780 $42,120 $187,200
TOTAL FUNDING FOR
PV STORAGE
PROGRAM $122,580 | $10,404,870 $221,060 $229,250 $237,440 | $11,205,200
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Note on Management Fees: When formulating budgets for applications, applicants
must not include management fees or similar charges in excess of the direct costs and
indirect costs at the rate approved by the applicant’s cognizant federal audit agency, or
at the rate provided for by the terms of the agreement negotiated with EPA. The term
"management fees or similar charges" refers to expenses added to the direct costs in
order to accumulate and reserve funds for ongoing business expenses, unforeseen
liabilities, or for other similar costs that are not allowable under EPA assistance
agreements. Management fees or similar charges cannot be used to improve or expand
the project funded under this agreement, except to the extent authorized as a direct
cost of carrying out the workplan.

Expenditure of Awarded Funds (5 possible points)

Applicants should provide a detailed written description of the applicant’s approach,
procedures, and controls for ensuring that awarded grant funds will be expended in a
timely and efficient manner within the grant period.

Reasonableness of Costs (5 possible points)

Applications should demonstrate the reasonableness of the budget for each GHG
reduction measure in the narrative description of the budget and detailed breakout of
requested funding for each work component or task. Applicants should provide a
detailed description of every itemized budget item/cost, including how every budget
item/cost relates to the project narrative and specific emission reduction activities.
Instructions for what to include in the Budget Detail are described in Section 7.a above.

Applicants must itemize the cost categories as listed above and in the SF-424A:
personnel, fringe benefits, contractual costs, travel, equipment, supplies, other direct
costs (subawards, participant support costs), indirect costs, and total costs. Round up to
the nearest dollar and do not use any cents.

Recipients may issue subawards, contracts, or participant support costs to implement
projects. Please refer to Appendix A for detailed guidance on these funding options and
how to correctly categorize these costs in the workplan budget.

C. Partnership and Coalition Coverage

One entity must be responsible for any grant awarded under this program. Eligible applicants
applying as an individual applicant (the “pass-through entity”) should identify any
subrecipient(s) of the award. Coalition applications must identify which eligible applicant will be
the recipient of the award (the lead applicant and “pass-through entity”) and which eligible
applicant(s) will be subrecipient(s) of the award. All members of the coalition identified in the
coalition’s MOA or other written instrument or documented arrangement must be listed as
subrecipients, except the eligible applicant that will be the recipient of the grant (the lead
applicant).

Subawards must be consistent with the definition of that term in 2 CFR 200.1 and comply with
EPA’s Subaward Policy. The pass-through entity that administers the grant and subawards will
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be accountable to EPA for proper expenditure of the funds and reporting and will be the point
of contact for the coalition. As provided in 2 CFR 200.332, subrecipients are accountable to the
pass-through entity for proper use of EPA funding and grantees are required to report on their
subaward monitoring activities under 2 CFR 200.332(d).

Any contracts for services or products funded with EPA financial assistance must be awarded
under the competitive procurement procedures of 2 CFR Part 200 and 2 CFR Part 1500, as
applicable. The regulations at 2 CFR 1500.10 contain limitations on the extent to which EPA
funds may be used to compensate individual consultants. Do not name a procurement
contractor (including a consultant) as a “partner” or otherwise in the application unless the
contractor has been selected in compliance with competitive procurement requirements. In
accordance with 2 CFR 200.320I(2) and (4), EPA does not accept justifications for sole source
contracts for services or products available in the commercial marketplace based on a
contractor’s role in preparing an application or existing relationships that an applicant may
have established without complying with competitive procurement requirements. Refer to the
Best Practice Guide for Procuring Services, Supplies, and Equipment Under EPA Assistance
Agreements for guidance on competitive procurement requirements and consultant
compensation.

Successful applicants that do not name procurement contractors in their applications must also
comply with these requirements, regardless of if the contractor was procured before or after
the EPA grant agreement is awarded. For example, firms or individual consultants that develop
or draft specifications, requirements, statements of work, or invitations for bids or requests for
proposals must be excluded from competing for such procurements as provided in 2 CFR
200.319(b).

D. Releasing Copies of Applications

Applications submitted under this NOFO may be released in part or in whole in response to a
Freedom of Information Act (FOIA) request. Furthermore, copies or portions of the applications
selected for award may be made publicly available on EPA’s website or another public website
for a period of time after selected applications are announced.

EPA strongly recommends that applications not include trade secrets or commercial or financial
information that is confidential or privileged, or sensitive information that, if disclosed, would
invade an individual’s personal privacy (e.g., an individual’s salary, personal email addresses,
etc.). However, if such information is included, it will be treated in accordance with 40 CFR §
2.203. (Review EPA clause IV.a, Confidential Business Information, under EPA Solicitation
Clauses.) Clearly indicate which portion(s) of the application the applicant is claiming as
confidential, privileged, or sensitive information, or state ‘n/a’ or ‘not applicable’ if the
application does not have confidential, privileged, or sensitive information. As provided at 40
CFR § 2.203(b), if no claim of confidential treatment accompanies the information when it is
received by EPA, it may be made available to the public by EPA without further notice to the
submitter.
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V.

Application Review Information

Note: Additional provisions that apply to this section can be found at EPA Solicitation Clauses.

Only eligible applicants whose application meets the threshold eligibility criteria in Section Il of
this NOFO will be evaluated according to the criteria set forth in the table below. Applicants
should explicitly address these criteria as part of their application package submittal in the
project narrative, following the content requirements set forth in Section IV and Appendix C.
Applications will be evaluated for each criterion based on 1) the extent to which the response
clearly meets the content requirements in Section IV and Appendix C, and 2) the quality and

completeness of the overall response. Each application will be rated using a point system

based on a total of 100 possible points.

Evaluation Criteria

Evaluation Criteria

Points

a.

1. Overall Project Summary and Approach

(10 points) Description of GHG Reduction Measures. The application will be
evaluated on the quality of the response and extent to which it:

Provides a detailed description of each of the proposed GHG reduction
measures to be undertaken;

Describes the major features, tasks, milestones, and potential risks for each
measure;

In the case of a coalition application, describes the roles and responsibilities
of each coalition member in the project design and implementation; and,
Explains how each GHG reduction measure relates to a priority GHG
reduction measure included in the relevant PCAP, why each measure was
selected as a priority, and how each measure will meet the goals of the CPRG
program.

(5 points) Demonstration of Funding Need. The application will be evaluated on
the quality of the response and extent to which it:

Demonstrates a strong need for EPA CPRG implementation funding;

Explains if and how other funding streams have been explored, and why
these sources are not sufficient; and,

Lists federal and non-federal funding sources the applicant has applied for,
has secured, and/or will secure to implement the GHG reduction measures, if
applicable.

(5 points) Transformative Impact. The application will be evaluated on the quality
of the response and extent to which it demonstrates that the GHG reduction
measures have the potential to create transformative opportunities or impacts
that can lead to significant additional GHG emissions reductions.

20
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Evaluation Criteria

Points

2.

a.

Impact of GHG Reduction Measures

(5 points) Magnitude of GHG Reductions from 2025 through 2030. The
application will be evaluated on the magnitude of cumulative GHG emission
reductions and the durability of the reductions to be achieved by the proposed
GHG reduction measures from 2025 through 2030, using appropriate
methodologies and assumptions. Applications will be assessed on the estimated
emission reductions that will directly result from EPA CPRG implementation grant
funding.

(5 points) Magnitude of GHG Reductions from 2025 through 2050. The
application will be evaluated on the magnitude of cumulative GHG emission
reductions and the durability of the reductions to be achieved by the proposed
GHG reduction measures from 2025 through 2050, using appropriate
methodologies and assumptions. Applications will be assessed on the estimated
emission reductions that will directly result from EPA CPRG implementation grant
funding.

(5 points) Cost Effectiveness of GHG Reductions. The application will be evaluated
on the quality of the response and the:

e Cost effectiveness of the GHG reduction measures in terms of the CPRG
implementation grant dollars requested divided by cumulative GHG metric
ton of CO;-equivalent emission reductions to be achieved from 2025 through
2030 for the set of measures in the application, and

e (Qualitative narrative explaining any factors that may affect the cost-
effectiveness calculation.

(5 points) Documentation of GHG Reduction Assumptions. The application will be
evaluated on the quality, thoroughness, reasonableness, and comprehensiveness
of the methodologies, assumptions, and calculations used for developing the
estimated GHG emission reductions for the GHG reduction measures included in
the application, including GHG reductions from 2025 through 2030; GHG
reductions from 2025 through 2050; and, the estimated cost per metric ton of
COz-equivalent GHG reductions to be achieved from 2025 through 2030 for the
collection of measures in the application.

20

Environmental Results — Outputs, Outcomes, and Performance Measures

(5 points) Expected Outputs and Qutcomes. The application will be evaluated on
the quality of the response and extent to which it identifies expected outputs and
outcomes, as defined in Section I.C for each GHG measure, including listing GHG
emission reductions and listing co-pollution (CAP and HAP) emission changes as
outcomes, among others.

15
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Evaluation Criteria

Points

b. (5 points) Performance Measures and Plan. The application will be evaluated on
the quality of the response and the extent to which it:

e Provides a clear description of the proposed performance measures to track,
measure, and report progress toward achieving the expected outputs and
outcomes for each GHG reduction measure, and

e Describes the plan for effectively tracking and measuring progress in
implementing each GHG reduction measure.

c. (5 points) Authorities, Implementation Timeline, and Milestones. The application
will be evaluated on the quality of the response and extent to which it:

e |dentifies the parties and their roles and responsibilities for implementing
each GHG reduction measure;

e For each measure, describes whether the implementing entity has current
authority to carry out the measure and if they do not, articulates the plan
and timing for obtaining it during the grant period; and,

e Provides the detailed implementation timeline for each measure, including
key milestones for specific tasks, and discusses the key actions needed to
meet the project goals and objectives by the end of the grant period.

4. Benefits and Community Engagement

a. (10 points) Community Benefits. The application will be evaluated on the quality
of the response and extent to which it provides a comprehensive discussion of
expected benefits and any expected disbenefits to communities, particularly
those that are disadvantaged, from the proposed GHG reduction measures.

b. (5 points) Community Engagement. The application will be evaluated based on
the quality of the response and extent to which it addresses how meaningful
engagement was conducted with communities and how their input was
incorporated into the application, and how meaningful engagement will be
included in implementation of the proposed measures.

15

5. Programmatic Capability and Past Performance

a. (5 points) Past Performance. The application will be evaluated on the quality of
the response and extent to which it demonstrates that the applicant has past
performance in successfully managing and completing the federal assistance
agreements as described in Section IV.B.

b. (5 points) Reporting Requirements. The application will be evaluated on the
quality of the response and extent to which it:

e Demonstrates that the applicant has a history of meeting the reporting

requirements under the assistance agreements identified in the project
narrative as described in Section IV.B, and

15
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Evaluation Criteria

Points

C.

e Describes whether the applicant submitted acceptable final technical reports
under those agreements; the extent to which the applicant adequately and
timely reported on their progress towards achieving the expected outputs
and outcomes under those agreements; and, if sufficient progress was not
being made, whether the applicant adequately reported the reason for
insufficient progress.

(5 points) Staff Expertise. The application will be evaluated on the quality of the
response and extent to which it demonstrates that the applicant has the requisite
organizational experience, including staff expertise and qualifications, staff
knowledge, and resources or ability of obtain them, to successfully achieve the
goals of the proposed project.

Note: In evaluating applicants under criteria 5.a and 5.b, EPA will consider the
information provided by the applicant and may also consider relevant information
from other sources, including agency files and prior/current grantors (e.g., to
verify and/or supplement the information supplied by the applicant). If the
applicant does not have any relevant or available past performance or reporting
information, please indicate this in the application. The application will receive a
neutral score for criteria 5.a and 5.b. A neutral score is 2.5 points of 5 possible
points for each criterion. If the applicant does not provide any response for these
items, they may receive a score of O for these criteria.

Budget and Timely Expenditure of Grant Funds

(5 points) Budget Detail. The application will be evaluated on the quality of the
response and extent to which the proposed budget provides a detailed breakout
by funding type in the proper budget category for each activity for which the
applicant is requesting funding.

(5 points) Expenditure of Awarded Funds. The application will be evaluated on
the quality of the response and extent to which it demonstrates that the
approach, procedures, and controls described in the application will ensure that
awarded grant funds will be expended in a timely and efficient manner.

(5 points) Reasonableness of Cost. The application will be evaluated on the
quality of the response and extent to which the proposed grant expenditures are
reasonable for accomplishing the proposed goals, objectives, and measurable
environmental outcomes described in the application.

15

Total

100
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B. Review and Selection Process

Applications will first be evaluated against the threshold factors listed in Section III.C. of this
NOFO. Only those applications that meet all of the threshold factors will be evaluated by a
review panel using the evaluation criteria listed above. Each eligible application will be given a
numerical score and will be rank-ordered by the review panel against other applications in the
same funding tier. For this tribes and territories only competition, EPA will have three funding
tiers as described in Section II.B. EPA intends to make awards to top ranked applications in each
tier. Preliminary funding recommendations will be provided to the EPA selection official based
on the panel reviews and rankings. Final funding decisions will be made by the EPA selection
official based on 1) the rankings and preliminary recommendations of the EPA evaluation team,
and 2) the other factors listed in Section V.C.

EPA anticipates awarding no more than two grants to applicants at the same level of
government within a single jurisdiction (e.g., a single tribal area or territory). In addition, EPA
will make selections to ensure diverse geographic coverage of CPRG implementation funding
across the different funding tiers. However, EPA reserves the right to exceed these targets in
the event that there is an inadequate number of meritorious applications from entities in other
jurisdictions.

C. Other Factors

In making the final funding decisions, the EPA selection official may also consider certain
programmatic priorities and the geographic diversity of awardees. Additional consideration
may be given to making awards that advance the Justice40 Initiative,!! provide GHG reduction
measures in key sectors, and/or provide greater diversity in the types of entities receiving CPRG
implementation funds. Once final decisions have been made, a funding recommendation will be
developed and forwarded to the EPA award official.

D.  Anticipated Announcement and Federal Award Dates

EPA anticipates it will announce selection decisions by September 2024 and tentatively plans to
issue awards by December 2024.

VI. Award Administration Information

Additional provisions that apply to this section can be found at EPA Solicitation Clauses.

A. Award Notices

EPA anticipates notification to successful applicants will be made via electronic mail by EPA’s
Office of Air and Radiation (OAR). The notification will be sent to the original signer of the
application or the project contact listed in the application. This notification, which informs the
applicant that its application has been selected and is being recommended for award, is not an
authorization to begin work. The official notification of an award will be made by applicable EPA

11 More information on Justice40 at EPA can be found at: https://www.epa.gov/environmentaljustice/justice40-
epa.
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Regional Grants Management Offices or EPA’s Office of Grants and Debarment. Applicants are
cautioned that only a grants officer is authorized to bind the government to the expenditure of
funds; selection does not guarantee an award will be made. For example, statutory
authorization, funding availability, or other issues discovered during the award process may
affect the ability of EPA to make an award to an applicant. The award notice, signed by an EPA
grants officer, is the authorizing document and will be provided through electronic mail. The
successful applicant may need to prepare and submit additional documents and forms (e.g.,
revised workplan), which must be approved by EPA, before the grant can officially be awarded.
The time between notification of selection and award of a grant can take up to 90 days or
longer.

B. Reporting Requirements

Progress Reports. Semi-annual progress reports and a detailed final report will be required for
each grant awarded. Semi-annual reports summarizing technical progress, accomplishments,
and milestones achieved including a description of outputs and outcomes, planned activities for
the next six months, and a summary of expenditures to date are required. Grant recipients will
also be expected to report on their community engagement and strategy for mitigating
environmental risks, as applicable (see Section 1V.B.2).

The detailed final report shall be submitted to EPA within 120 calendar days of the completion
of the period of performance. The final report must include a summary of the GHG reduction
measures implemented, outputs and outcomes achieved, and costs of the measures. In
addition, the final report shall report the total GHG emissions and other pollutants reduced,
provide a summary of community engagement, and discuss the problems, successes, and
lessons learned from the implementation of the GHG reduction measures that could help
overcome structural, organizational or technical obstacles to implementing a similar project
elsewhere. Consistent with EPA’s commitment to conducting business in an open and
transparent manner, EPA may make portions of the progress reports or final reports publicly
available on EPA’s website or another public website. The schedule for submission of semi-
annual reports will be established by EPA after the grants are awarded. Award recipients may
be provided with additional information and guidance on reporting performance measures and
project progress after award.

Performance Measures. The applicant should develop performance measures they expect to
use through the proposed activities and describe them in the application. These performance
measures will help gather insights and will be the mechanism to track progress concerning
successful processes and output and outcome strategies and will provide the basis for
developing lessons to inform potential future work. It is expected that the description of
performance measures will directly relate to the project outcomes and outputs (see Section
I.C), including but not limited to:

e Overseeing subrecipients, and/or contractors and vendors;
e Tracking and reporting project progress on expenditures and purchases; and,
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e Tracking, measuring, and reporting accomplishments and proposed
timelines/milestones.

The following are questions to consider when developing output and outcome performance
measures of quantitative and qualitative results:

e What are the measurable short-term and long-term results the GHG reduction measures
will achieve?

e How does the plan measure progress in achieving the expected results (including
outputs and outcomes) and how will the approach use resources effectively and
efficiently?

e What are the expected locations of the outputs and outcomes?

C. Prevailing Wage Requirements

As required by section 314 of the Clean Air Act, grants for construction activities will be subject
to prevailing wage requirements as determined by the U.S. Department of Labor under the
Davis-Bacon Related Acts (42 USC §7614) authority. EPA will provide terms and conditions on
Davis-Bacon compliance requirements in agreements that fund Construction as that term is
defined at 40 CFR 33.103.

D. Build America, Buy America Requirements

Certain projects that may be funded under this competition may be subject to domestic
content sourcing requirements under the Build America, Buy America (BABA) provisions of the
Infrastructure Investment and Jobs Act (IlJA) (P.L. 117-58, §§70911-70917). These provisions
apply when a grantee uses federal funds for the purchase of goods, products, and materials on
any form of construction, alteration, maintenance, or repair of public infrastructure in the
United States.’? The Buy America preference requirement applies to all of the iron and steel,
manufactured products, and construction materials used in an infrastructure project under an
award for identified EPA financial assistance funding programs.

These sourcing requirements require that all iron, steel, manufactured products, and
construction materials used in federally funded infrastructure projects must be produced in the
United States. The recipient must implement these requirements in its procurements, and
these requirements must flow down to all subawards and contracts at any tier. For legal

12 5ee Memorandum M-22-11 from Executive Office of the President to heads of Executive Departments and
Agencies, April 22, 2022, “Initial Implementation Guidance on Application of Buy America Preference in

Federal Financial Assistance Programs for Infrastructure.” From page 4: “The IlJA’s definition of “infrastructure”
encompasses public infrastructure projects. Thus, the term “infrastructure” includes, at a minimum, the structures,
facilities, and equipment for, in the United States, roads, highways, and bridges; public transportation; dams,
ports, harbors, and other maritime facilities; intercity passenger and freight railroads; freight and intermodal
facilities; airports; water systems, including drinking water and wastewater systems; electrical transmission
facilities and systems; utilities; broadband infrastructure; and buildings and real property. Agencies should treat
structures, facilities, and equipment that generate, transport, and distribute energy - including electric vehicle (EV)
charging - as infrastructure.”
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definitions and sourcing requirements, the recipient must consult EPA’s Build America, Buy
America website.

CPRG implementation grants are subject to BABA, which requires applicants to comply with
BABA requirements or obtain a waiver for each infrastructure project. Under BABA, the Buy
America preference only applies to articles, materials, and supplies that are consumed in,
incorporated into, or affixed to an infrastructure project. Note that any mobile source
vehicles/engines funded by this program would not be considered “infrastructure.” Projects
limited to the construction or improvement of a private residence for personal use also would
not constitute an infrastructure project.

When supported by rationale provided in [IJA §70914, the recipient may submit a waiver to
EPA. The recipient should request guidance on the submission instructions of an EPA waiver
request from their EPA Project Officer. A list of approved EPA waivers is available on the Build
America, Buy America website.

In addition to BABA requirements, all procurements under grants may be subject to the
domestic preference provisions of 2 CFR §200.322. See the “Build America, Buy America” clause
in EPA Solicitation Clauses.

VIl. EPA Contacts

Further information, including technical information, eligibility information, and electronic
submission information, may be obtained by contacting EPA at the following email address:
CPRG@epa.gov. Information regarding this NOFO obtained from sources other than this Agency
contact may not be accurate.

Questions and answers will be posted until one week prior to the closing of this announcement
on the CPRG website. The cut-off date for submitting questions related to this NOFO is April 15,
2024, at 11:59 p.m. (ET).
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Appendix A. Additional Information Regarding Contracts, Subawards,
and Participant Support Costs

A. Background

The Standard Form 424A (SF-424A) includes a separate row for “contractual” costs and “other”
costs. As noted in Section 6 under Section IV.B, the “other” cost category on the SF-424A should
be used to cover both subawards and participant support costs. Depending on the project,
these costs may be applicable to a CPRG implementation grant application. This appendix helps
clarify these differences. Additional information about participant support costs is contained in
RAIN-2018-G05, “EPA Guidance on Participant Support Costs.”

If a recipient intends to fund the proposed project’s technologies that they do not directly own,
the recipient may have the option to: (1) issue a contract; (2) make a subaward to an eligible
entity; or, (3) provide participant support costs to a program beneficiary. For options (2) and
(3), the recipient may be able to fund technology and installation costs, but only subawards can
be used to fund direct and indirect costs. If the grant recipient only intends to fund equipment
and installation costs, the recipient may choose to provide participant support costs to a
program beneficiary rather than a subaward.

B. Contracts

As described in 2 CFR § 200.331, a contract is for the purpose of obtaining goods and services
for the recipient’s own use and creates a procurement relationship with the contractor.
Characteristics indicative of a procurement relationship between the recipient and a contractor
are when the contractor:

e Provides the goods and services within normal business operations;

e Provides similar goods or services to many different purchasers;

e Normally operates in a competitive environment;

e Provides goods or services that are ancillary to the operation of the federal program;
and,

e Is not subject to compliance requirements of the federal program as a result of the
agreement, though similar requirements may apply for other reasons.

Grant recipients that enter into procurement contracts must comply with the applicable
procurement provisions in 2 CFR § 200.317 through 200.327.

C. Subawards

Under 2 CFR § 200.1, subrecipient means a non-federal entity that receives a subaward from a
grantee to carry out part of a federal program but does not include program beneficiaries
receiving participant support costs; see section D of this appendix. Coalitions are subject to
subaward requirements. Grant recipients may make subawards to subrecipients to carry out a
portion of the grant project; in such case, the grant recipient is also known as a “pass-through
entity.” Subawards establish a financial assistance relationship under which the subrecipient’s
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employees and contractors implement programs and projects to accomplish the goals and
objectives of the grant. It is important to bear in mind that subrecipients are subject to the
same federal requirements as the pass-through entity.

Under this competition, a non-federal entity is eligible to receive a subaward even if it is not
eligible to receive a grant from EPA directly. While there may be some situations in which a
subaward to an individual may be appropriate, those situations are rare.

Subrecipients only receive reimbursement for their actual direct or approved indirect costs and
do not “profit” from the transaction. For-profit entities participating in grant activities are
typically contractors rather than subrecipients.

EPA’s Award Official must approve subawards to for-profit entities and individuals on the basis
of either a precise description of the subaward in the EPA approved budget and project
narrative, or on a transaction-by-transaction basis.

The applicant’s project narrative and budget narrative should include detailed descriptions of
any proposed subawards and include cost estimates for subawards as line items under the
“Other” budget category in the SF-424A; see Section 6 in Section IV.B. Should a recipient decide
to make a subaward that was not described in the approved project narrative and budget, the
recipient must obtain prior written approval from EPA’s Award Official for the subaward.

If a recipient chooses to pass funds from its grant to other entities through subawards, the
recipient must comply with applicable subaward provisions of 2 CFR Part 200, the EPA
Subaward Policy, and EPA’s General Term and Condition for Subawards. Note that under 2 CFR
§ 200.331 through 200.333, there are extensive requirements for subrecipient monitoring and
management that apply to pass-through entities.

Many of the federal administrative grant regulations in 2 CFR Part 200 and 2 CFR Part 1500, as
well as the grant terms and conditions in the assistance agreement, “flow down” to
subrecipients receiving a subaward. Such requirements need to be identified in the written
subaward agreement between the recipient and the subrecipient. Additionally, if a subrecipient
intends to procure goods or services using CPRG implementation grant funds, the subrecipient
must comply with the applicable federal procurement standards in 2 CFR Part 200, 2 CFR Part
1500, and 40 CFR Part 33 as these requirements also “flow down” to subrecipients.

There is no requirement for recipients to compete subawards under this NOFO; however, pass-
through entities may choose to select subrecipients competitively provided this practice is
consistent with applicable statutes, regulations, and the terms and conditions of their CPRG
implementation grant.

Recipients may use the subaward template contained in Appendix D of EPA’s Subaward Policy
to assist them in complying with the “subaward content” requirements; however, EPA does not
mandate the use of this template.

D. Participant Support Costs

Recipients may provide participant support costs (PSCs) to program beneficiaries to enable
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beneficiaries to participate in the recipient’s program or project. PSCs include rebates,
subsidies, stipends, or other payments to program beneficiaries by a grantee, subrecipient, or
contractor. For example, PSCs might be used for the purchase of eligible technologies. Program
beneficiaries, rather than the grant recipient, would own the new technology.

PSCs differ from subawards in that the beneficiary is participating in the grant recipient’s GHG
reduction measures instead of implementing their own measures. Program beneficiaries may
include but are not limited to individual owner/operators, private or public fleet owners, or
residents in the applicable area; however, program beneficiaries are not employees,
contractors, or subrecipients of the grant recipient. For example, PSCs could include supplies,
per diem, travel expenses, and/or registration fees paid to or on behalf of a participant in
connection with a meeting, workshop, conference, symposium, or training project conducted
under the award.

Recipients may also use PSCs to make purchases on behalf of program beneficiaries. In some
situations, this approach allows grant recipients to achieve economies of scale and/or take
advantage of existing purchase contracts. Competitive procurement requirements apply to the
grant recipient when the recipient takes this approach.

The federal administrative grant regulations in 2 CFR Part 200 and 2 CFR Part 1500, as well as
the grant terms and conditions in the recipient’s grant agreement, generally do not “flow
down” to program beneficiaries receiving PSCs except that costs must be reasonable and
incurred within the grant period. Requirements for compliance with civil rights laws and
ensuring that program beneficiaries are eligible to receive federal financial assistance are
applicable as explained in “EPA Guidance on Participant Support Costs.” In addition, program
beneficiaries must abide by requirements to ensure that the funds are used only for authorized
purposes.

If a grantee, subrecipient, or contractor is issuing PSCs, it must have a written agreement in
place. The written agreement should not be structured as a subaward agreement and should
not refer to program beneficiaries as subrecipients consistent with 2 CFR § 200.1,
“Subrecipient.” In addition, the written agreement should not include language requiring the
program beneficiary to comply with the federal grant regulations at 2 CFR Part 200, 2 CFR Part
1500, or the terms and conditions found in the award between EPA and the recipient, other
than requiring that the costs must be reasonable, necessary, and allocable. The written
agreement should also include the following:

e A description of the activities and amounts that will be supported by the PSCs;

e The program and/or statutory requirements that the program beneficiary must abide by
in order to ensure that the funds are used only for authorized purposes;

e Specify which party will have title to the technologies (e.g., vehicles, engines, equipment
and/or appliances), if any, purchased with PSCs;

e Source documentation requirements to ensure proper accounting of the PSCs; and,

e Any reporting that must be submitted by the program beneficiary.
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EPA’s Award Official must approve PSCs on the basis of either a precise description of the PSCs
in the EPA approved budget and workplan, or on a transaction-by-transaction basis. The
applicant’s workplan and budget narrative should include detailed descriptions of any proposed
PSCs and include cost estimates for PSCs as line items under the “Other” budget category.
Should a recipient decide to issue PSCs that were not described in the approved work plan and
budget, the recipient must obtain prior written approval from EPA’s Award Official. Moreover,
after a grant is awarded, should a recipient decide to modify the amount approved (upwards or
downwards) for PSCs, prior written approval from EPA’s Award Official is also required.

When creating budgets, applicants/recipients must exclude PSCs from Modified Total Direct
Costs for calculation of indirect costs as required by 2 CFR 200.1, “Modified Total Direct Costs.”

Resources

e RAIN-2018-G05, “EPA Guidance on Participant Support Costs.”

e Best Practice Guide for Procuring Services, Supplies, and Equipment Under EPA
Assistance Agreements

e Grants Policy Issuance 16-01: EPA Subaward Policy for EPA Assistance Agreement
Recipients, with attachments, includes:

EPA Subaward Policy

Appendix A: Distinctions Between Subrecipients and Contractors
Appendix B: National Term and Condition for Subawards

Appendix C: Model Programmatic Subaward Reporting Requirement
Appendix D: Subaward Agreement Template

o O O O O
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Appendix B. Global Warming Potentials for GHGs

Global Warming Potential (GWP) allows for comparisons of the global warming impacts of
different gases. Specifically, it is a measure of how much energy the emissions of 1 ton of a gas
will absorb over a given period of time, relative to the emissions of 1 ton of carbon dioxide
(CO,). The larger the GWP, the more a given gas warms the Earth compared to CO; over that
time period. The time period usually used for GWPs is 100 years. GWPs provide a common unit
of measure, which allows analysts to add up emissions estimates of different gases (e.g., to
compile a national GHG inventory) and allows policymakers to compare emissions reduction
opportunities across sectors and gases.

Global Warming Potentials (GWP) for Greenhouse Gases

100-Year 100-Year
Global Global

Warming Warming

Greenhouse Gas Potential® Greenhouse Gas Potential®
Carbon dioxide (CO3) 1 HFC-245fa 858
Methane (CHa4)® 28 HFC-365mfc 804
Nitrous oxide (N20) 265 CF4 6,630
HFC-23 12,400 CaFs 11,100
HFC-32 677 CsFs 8,900
HFC-41 116 CsFe© 0.003
HFC-125 3,170 c-CsFs 2
HFC-134a 1,300 CsF10 9,200
HFC-143a 4,800 c-CyFs 9,540
HFC-152a 138 CsF12 8,550
HFC-227ea 3,350 CoF14 7,910
HFC-236fa 8,060 SFe 23,500
HFC-43-10mee 1,650 NF3 16,100

Footnotes

a. GWP values are calculated over a 100-year time horizon. If the 100-year
GWP of a fluorinated GHG (F-GHG) is not listed in table above, see Chapter
8, Appendix 8.A, Table 8.A.1 in IPCC AR5 Fifth Assessment Report (2013).

b. The methane GWP includes the direct effects and those indirect effects
due to the production of tropospheric ozone and stratospheric water
vapor. The indirect effect due to the production of CO; is not included.

c. Calculated by EPA based on Radiative Efficiency (RE) and atmospheric
lifetime provided in IPCC (2013).

Source: IPCC AR5 Fifth Assessment Report (2013)
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Appendix C. Required Technical Appendix and Optional GHG Emission
Reduction Calculations Spreadsheet

A. Overview

Appendix C describes requirements for applicants with respect to the technical appendix that
must be submitted as an attachment to the project narrative or in the project narrative for
evaluation criterion 2.d (see Section IV.B.2 and Section V.A). The technical appendix (up to 10
pages) explains the assumptions and methodologies used in developing the estimated GHG
emissions reductions for each GHG reduction measure.

Applicants should “show their work” so that EPA can understand the basis for the GHG
emission reductions estimated for each GHG reduction measure in the application. Applicants
should provide information such as the methods, models, key assumptions, related outputs,
and individual calculations supporting their GHG reduction estimates. Estimates of both annual
and cumulative GHG emission reductions should be provided for each GHG reduction measure
for two time periods: 2025 through 2030, and 2025 through 2050. Applicants should not
double-count GHG emission reductions resulting from different GHG reduction measures.

In addition to the technical appendix, applicants may provide an optional GHG emission
reduction calculations spreadsheet (no page limit) that provides the specific GHG emission
reduction calculations for each GHG reduction measure in the application.

Neither the technical appendix nor GHG emission reduction calculations will count toward the
15-page limit for the workplan. Additional details are provided below.

B. Technical Appendix

Applicants must include a technical appendix that explains the methodology and assumptions
for developing the estimated GHG emission reductions for each measure in the application.
This maximum 10-page appendix should include the key elements listed below. Applicants
should use the latest available information whenever possible and provide detailed and specific
references for any models and/or tools used. Applicants should describe uncertainties
associated with the estimated GHG emission reduction estimates, including those related to key
assumptions, such as emission factors, activity information, economic considerations, or other
data; see Section IV.B.2.

Additional important information may also include quantitative tables, graphs, charts and/or
other data. EPA will not review pages in excess of the 10-page limit for the technical appendix.

Measure-Specific Documentation:

¢ GHG Reduction Estimate Method: Describe the methods used to arrive at the measure-
related activity data or other outputs and the GHG emission reduction estimate (e.g.,
engineering estimates, modeling, existing publicly available tool or calculator).

e Models/Tools Used: List or describe the specific models or tools used to develop the
GHG emission reduction estimate; the name of the developer/provider of the
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model/tool (e.g., EPA); and, any other detailed references (e.g., specific versions of the
model or tool), as appropriate.

Measure Implementation Assumptions: Provide key assumptions related to the
implementation of the GHG reduction measure (e.g., data supporting assumed rate of
measure implementation, implementation milestones, measure lifetime, capital cost
assumptions, operation and maintenance cost assumptions).

GHG Reduction Estimate Assumptions: Provide key assumptions used as part of the
method for estimating GHG emission reductions (e.g., emission rates; emission factors;
input assumptions if modeling is used, such as cost and performance data, energy
prices).

Reference Case Scenario (GHG Emissions or Activity Level): Describe the reference
scenario that is used to quantify GHG emission reductions for each measure, as
applicable. The type of reference scenario may differ depending upon the type of GHG
reduction measure.

o For example, an activity-level reference scenario approach might include a
reference level of energy efficiency for a type of energy use equipment or GHG
emission intensity under standard market practice for a type of activity,
application, or equipment.

o In contrast, a GHG emissions reference scenario approach might include
documented base year GHG emissions for the application or sector where the
GHG reduction measure will be implemented or projected future GHG emissions
in the absence of the implemented GHG reduction measure.

For a reference scenario based on projected “business as usual” (BAU) GHG emissions,
the timeframe of the BAU projection should align with the timeframe for quantified
emission reduction estimates. Provide key assumptions that apply for the reference
scenario(s) used. If using a BAU projection, indicate whether the BAU projection
includes the effect of non-CPRG federal incentives (e.g., grants, tax incentives) provided
through programs or legislation such as IRA, BIL, and/or CHIPS.

Measure-Specific Activity Data: Provide relevant activity data that is used for estimating
GHG emission reductions for each measure. This may include data such as energy
savings (e.g., MMBtu by fuel or MWh saved), electrical output (e.g., MWh), vehicle miles
traveled, units of equipment installed, or other metrics used to track the
implementation and/or effects of a GHG reduction measure. Applicants should use
reasonable assumptions for measure implementation (e.g., market availability and level
of use for a technology-related measure or level of participation for an activity-related
measure).

GHG Emissions Reduced: For each GHG reduction measure, provide measure-specific
estimated annual GHG emission reductions (e.g., absolute reduction in metric tons of
CO; equivalent [mtCO,e]) and cumulative GHG emission reductions for the periods 2025
through 2030, and 2025 through 2050.
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C. GHG Emission Reduction Calculations

Applicants may include, as additional documentation, the GHG emission reduction calculations
that quantify the GHG emission reductions for each measure included in their application in a
spreadsheet file. This spreadsheet may show the specific formulas, assumptions, and/or model
inputs used to determine the estimated GHG emission reductions.

The GHG emission reduction calculations can either be included at the end of the project

narrative file or as a separate file attachment. The GHG reduction calculations component has
no page limit.
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Appendix D. Application Submission Checklist

The application package must include all of the following materials. Applicants may use this
optional checklist to ensure that all required materials have been included in the application
package. This checklist does not need to be submitted with the application.

[J Standard Form 424, Application for Federal Assistance. Please note that the organizational
Unique Entity Identifier (UEI) must be included on the SF-424.
Standard Form 424A, Budget Information for Non-Construction Programs
] EPA Form 4700-4, Pre-Award Compliance Review Report. See EPA’s Applicant Tips for
completing this form.
EPA Form 5700-54, Key Contacts Form
[J Project Narrative Attachment Form, Project Narrative — Prepared as described in Section
IV.B.2, including the following:
o Project narrative
[J Cover page. See example cover page provided with this NOFO on Grants.gov
] Workplan (up to 15 pages). See optional outline provided with this NOFO on
Grants.gov
[J Overall Project Summary and Approach
] Impact of GHG Reduction Measures
[J Environmental Results — Outputs, Outcomes, and Performance Measures
O
0

OJ

(|

Benefits and Community Engagement
Programmatic Capability and Past Performance
] Budget (with accompanying budget narrative)
[J Budget narrative
1 Descriptive budget narrative (up to 10 additional pages)
[J Optional budget spreadsheet (no page limit). See optional budget
spreadsheet provided with this NOFO on Grants.gov.
] Technical appendix (up to 10 additional pages): explains the assumptions and
methodology for determining the estimated GHG emission reductions for each
measure; see Appendix C
[J Optional GHG emission reduction calculations spreadsheet that provides the GHG
emission reduction calculations for each measure (no page limit); see Appendix C
o Grants.gov Lobbying Form
Standard Form LLL, Disclosure of Lobbying Activities (if required)
o PDF copy of the applicable PCAP(s) serving as the basis for the application (use “Other
Attachments Form” to submit)
o For coalition applications: Memorandum of Agreement signed by a representative from all
participating eligible applicants or other written instrument or documented arrangement
(use “Other Attachments Form” to submit).

O
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Appendix E. Guidelines for a Memorandum of Agreement for a
Coalition

A Memorandum of Agreement (MOA) or other written document or documented arrangement
must be included in any CPRG implementation grant funding application that is submitted by a
coalition under this announcement. The MOA or other written document or documented
arrangement provides documentation that the organizations have consulted with each other
and are committed to fulfilling their respective roles and responsibilities to successfully
implement the GHG reduction measures described in the application.

The following elements should be included in an MOA or considered for inclusion in another
written document or documented arrangement:

e List each partner agency committing to participate in the coalition.

e State the purpose of the MOA.

e C(learly describe the agreed upon roles, responsibilities, and commitments each partner
will provide to ensure project success. The roles and responsibilities should align with
overall project goals, objectives and target outputs.

e Describe how the collaboration and partnerships associated with the coalition will
benefit the project.

e Describe the resources each partner will contribute to the project. Such resources could
include project management, staff time, technical analyses, in-kind contributions,
training or facilitation, or other related services.

e Provide a statement that the lead applicant accepts full responsibility for the
performance of the coalition and will be accountable to EPA for effectively carrying out
the full scope of work and the proper financial management of the grant.

e Provide a statement that other coalition members who are grant subrecipients will be
accountable to the lead applicant for proper use of EPA funding and successful project
implementation.

e The MOA must be signed by all coalition partners. Signatories must be officially
authorized to sign on behalf of their agency or organization, and their signature should
include title and agency name.
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Environmental Protection Agency

General Terms and Conditions
Effective October 1, 2023

Revision History:

The Environmental Protection Agency’s General Terms and Conditions are published and become effective
October 1° at the start of the federal fiscal year. Any additions, revisions, or changes to the terms and
conditions after October 1 will be summarized below.

T&C Number Effective Date Description of Changes

#48 October 23, 2023 Implements new Office of Management and Budget
(OMB) guidance on the Buy America preference for
infrastructure projects.

#5 January 12, 2024 Removed the customer service line for Research Triangle
Park Finance Center (RTPFC).

#8 May 21, 2024 Added clarifying guidance on Subawards to Federal
Agencies.

#33 May 21, 2024 Updated in accordance with 40 CFR 26 and EPA Order

1000.17A for human subjects research.
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Preface

1.

Introduction

(a) The recipient and any sub-recipient must comply with the applicable EPA general terms and
conditions outlined below. These terms and conditions are in addition to the assurances and
certifications made as part of the award and terms, conditions, and restrictions reflected on the
official assistance award document. Recipients must review their official award document for
additional administrative and programmatic requirements. Failure to comply with the general
terms and conditions outlined below and those directly reflected on the official assistance award
document may result in enforcement actions as outlined in 2 CFR 200.339 and 2 CFR 200.340.

(b) If the EPA General Terms and Conditions have been revised, EPA will update the terms and
conditions when it provides additional funding (incremental or supplemental) prior to the end of
the period of performance of this agreement. The recipient must comply with the revised terms
and conditions after the effective date of the EPA action that leads to the revision. Revised terms
and conditions do not apply to the recipient’s expenditures of EPA funds or activities the
recipient carries out prior to the effective date of the EPA action. EPA will inform the recipient of
revised terms and conditions in the action adding additional funds.

2. Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal

3.

Awards

This award is subject to the requirements of the Uniform Administrative Requirements, Cost
Principles and Audit Requirements for Federal Awards; Title 2 CFR Part 200 and 2 CFR Part 1500. 2
CFR 1500.2, Adoption of 2 CFR Part 200, states the Environmental Protection Agency adopts the
Office of Management and Budget (OMB) guidance Uniform Administrative Requirements, Cost
Principles, and Audit Requirements for Federal Awards to Non-Federal Entities (subparts A through F
of 2 CFR Part 200), as supplemented by 2 CFR Part 1500, as the Environmental Protection Agency
(EPA) policies and procedures for financial assistance administration. 2 CFR Part 1500 satisfies the
requirements of 2 CFR 200.110(a) and gives regulatory effect to the OMB guidance as supplemented
by 2 CFR Part 1500. This award is also subject to applicable requirements contained in EPA
programmatic regulations located in 40 CFR Chapter 1 Subchapter B.

2.1 Effective Date and Incremental or Supplemental Funding. Consistent with the OMB Frequently
Asked Questions at https://cfo.gov/cofar on Effective Date and Incremental Funding, any new
funding through an amendment (supplemental or incremental) on or after December 26, 2014,
and any unobligated balances (defined at 2 CFR 200.1) remaining on the award at the time of
the amendment, will be subject to the requirements of the Uniform Administrative
Requirements, Cost Principles and Audit Requirements (2 CFR Parts 200 and 1500).

Termination

Consistent with 2 CFR 200.340, EPA may unilaterally terminate this award in whole or in part:

(a) If a recipient fails to comply with the terms and conditions of the award including statutory or
regulatory requirements; or
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(b) If the award no longer effectuates the program goals or agency priorities. Situations in which
EPA may terminate an award under this provision include when:

i.  EPA obtains evidence that was not considered in making the award that reveals that
specific award objective(s) are ineffective at achieving program goals and EPA
determines that it is in the government’s interest to terminate the award;

ii. EPA obtains evidence that was not considered in making the award that causes EPA to
significantly question the feasibility of the intended objective(s) of the award and EPA
determines that it is in the government’s interest to terminate the award;

iii. EPA determines that the objectives of the award are no longer consistent with funding
priorities for achieving program goals.

Financial Information

4. Reimbursement Limitation
EPA’s financial obligations to the recipient are limited by the amount of federal funding awarded to
date as reflected on the award document. If the recipient incurs costs in anticipation of receiving
additional funds from EPA, it does so at its own risk. See 2 CFR 1500.9.

5. Automated Standard Application Payments (ASAP) and Proper Payment Draw Down

Electronic Payments. Recipients must be enrolled or enroll in the Automated Standard Application
for Payments (ASAP) system to receive payments under EPA financial assistance agreements unless:

EPA grants a recipient-specific exception;

The assistance program has received a waiver from this requirement;
e The recipient is exempt from this requirement under 31 CFR 208.4; or,
e The recipient is a fellowship recipient pursuant to 40 CFR Part 46.

EPA will not make payments to recipients until the ASAP enrollment requirement is met unless the
recipients fall under one of the above categories. Recipients may request exceptions using the
procedures below but only EPA programs may obtain waivers. To enroll in ASAP, complete the ASAP
Initiate Enrollment Form located at: https://www.epa.gov/financial/forms and email it to rtpfc-
grants@epa.gov or mail it to:

US Environmental Protection Agency
RTP-Finance Center (Mail Code AA216-01)
4930 Page Rd.

Durham, NC 27711

Under this payment mechanism, the recipient initiates an electronic payment request online via
ASAP, which is approved or rejected based on the amount of available funds authorized by EPA in
the recipient’s ASAP account. Approved payments are credited to the account at the financial
institution of the recipient organization set up by the recipient during the ASAP enrollment process.
Additional information concerning ASAP and enrollment can be obtained by contacting the EPA
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Research Triangle Park Finance Center (RTPFC), at rtpfc-grants@epa.gov, or by visiting:
https://www.fiscal.treasury.gov/asap/.

EPA will grant exceptions to the ASAP enrollment requirement only in situations in which the
recipient demonstrates to EPA that receiving payment via ASAP places an undue administrative or
financial management burden on the recipient or EPA determines that granting the waiver is in the
public interest. Recipients may request an exception to the requirement by following the
procedures specified in RAIN-2018-G06-R.

Proper Payment Drawdown (for recipients other than states)

(a) As required by 2 CFR 200.305(b), the recipient must draw funds from ASAP only for the
minimum amounts needed for actual and immediate cash requirements to pay employees,
contractors, subrecipients or to satisfy other obligations for allowable costs under this assistance
agreement. The timing and amounts of the drawdowns must be as close as administratively
feasible to actual disbursements of EPA funds. Disbursement within 5 business days of
drawdown will comply with this requirement and the recipient agrees to meet this standard
when performing this award.

(b) Recipients may not retain more than 5% of the amount drawn down, or $1,000 whichever is
less, 5 business days after drawdown to materially comply with the standard. Any EPA funds
subject to this paragraph that remain undisbursed after 5 business days must be fully disbursed
within 15 business days of draw down or be returned to EPA.

(¢) If the recipient draws down EPA funds in excess of that allowed by paragraph b., the recipient
must contact rtpfc-grants@epa.gov for instructions on whether to return the funds to EPA.
Recipients must comply with the requirements at 2 CFR 200.305(b)(8) and (9) regarding
depositing advances of Federal funds in interest bearing accounts.

(d) Returning Funds: Pay.gov is the preferred mechanism to return funds. It is free, secure,
paperless, expedient, and does not require the recipient/vendor to create an account. Contact
RTPFC-Grants at rtpfc-grants@epa.gov to obtain complete instructions. Additional information is
available at the Pay.gov website. Information on how to repay EPA via check is available at
https://www.epa.gov/financial/makepayment. Instructions on how to return funds to EPA
electronically via ASAP are available at https://www.fiscal.treasury.gov/asap/.

(e) Failure on the part of the recipient to materially comply with this condition may, in addition to
EPA recovery of the un-disbursed portions of the drawn down funds, lead to changing the
payment method from advance payment to a reimbursable basis. EPA may also take other
remedies for noncompliance under 2 CFR 200.208 and/or 2 CFR 200.339.

(f) If the recipient believes that there are extraordinary circumstances that prevent it from
complying with the 5-business day disbursement requirement throughout the performance
period of this agreement, recipients may request an exception to the requirement by following
the procedures specified in RAIN-2018-G06-R. EPA will grant exceptions to the 5-business day
disbursement requirement only if the recipient demonstrates that compliance places an undue

Page 4 of 42

Page 266 of 991


mailto:rtpfc-grants@epa.gov
https://www.fiscal.treasury.gov/asap/
https://www.epa.gov/grants/rain-2018-g06
https://www.epa.gov/grants/rain-2018-g06
https://www.ecfr.gov/cgi-bin/text-idx?SID=f150e32bf902c8a1c93e3cc7ab5203ab&mc=true&node=pt2.1.200&rgn=div5&se2.1.200_1305
mailto:rtpfc-grants@epa.gov
https://www.ecfr.gov/current/title-2/subtitle-A/chapter-II/part-200/subpart-D/section-200.305
https://www.pay.gov/public/home
mailto:rtpfc-grants@epa.gov
https://www.pay.gov/public/home
https://www.epa.gov/financial/makepayment
https://www.fiscal.treasury.gov/asap/
https://www.ecfr.gov/current/title-2/subtitle-A/chapter-II/part-200/subpart-C/section-200.208
https://www.epa.gov/grants/rain-2018-g06
https://www.epa.gov/grants/rain-2018-g06

administrative or financial management burden or EPA determines that granting the exception is
in the public interest.

Proper Payment Drawdown for State Recipients

In accordance with 2 CFR 200.305(a), payments are governed by Treasury-State Cash Management
Improvement Act (CMIA) agreements and default procedures codified at 31 CFR Part 205, Subparts
A and B and Treasury Financial Manual (TFM) 4A-2000, “Overall Disbursing Rules for All Federal
Agencies” unless a program specific regulation (e.g. 40 CFR 35.3160 or 40 CFR 35.3560) provides
otherwise. Pursuant to 31 CFR Part 205, Subpart A—Rules Applicable to Federal Assistance Programs
Included in a Treasury-State Agreement, States follow their Treasury-State CMIA Agreement for
major Federal programs listed in the agreement. For those programs not listed as major in the
Treasury-State agreement, the State follows the default procedures in 31 CFR Part 205, Subpart B—
Rules Applicable to Federal Assistance Programs Not Included in a Treasury-State Agreement, which
directs State recipients to draw-down and disburse Federal financial assistance funds in anticipation
of immediate cash needs of the State for work under the award. States must comply with 2 CFR
200.302(a) in reconciling costs incurred and charged to EPA financial assistance agreements at time
of close out unless a program specific regulation provides otherwise.

Selected Items of Cost

6. Prohibition on Certain Telecommunications and Video Surveillance Services or Equipment
This term and condition implements 2 CFR 200.216 and is effective for obligations and expenditures
of EPA financial assistance funding on or after 8/13/2020.

As required by 2 CFR 200.216, EPA recipients and subrecipients, including borrowers under EPA
funded revolving loan fund programs, are prohibited from obligating or expending loan or grant
funds to procure or obtain; extend or renew a contract to procure or obtain; or enter into a contract
(or extend or renew a contract) to procure or obtain equipment, services, or systems that use
covered telecommunications equipment or services as a substantial or essential component of any
system, or as critical technology as part of any system. As described in Public Law 115-232, section
889, covered telecommunications equipment is telecommunications equipment produced by
Huawei Technologies Company or ZTE Corporation (or any subsidiary or affiliate of such entities).

Recipients, subrecipients, and borrowers also may not use EPA funds to purchase:

(a) For the purpose of public safety, security of government facilities, physical security surveillance
of critical infrastructure, and other national security purposes, video surveillance and
telecommunications equipment produced by Hytera Communications Corporation, Hangzhou
Hikvision Digital Technology Company, or Dahua Technology Company (or any subsidiary or
affiliate of such entities).

(b) Telecommunications or video surveillance services provided by such entities or using such
equipment.
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(¢) Telecommunications or video surveillance equipment or services produced or provided by an
entity that the Secretary of Defense, in consultation with the Director of the National
Intelligence or the Director of the Federal Bureau of Investigation, reasonably believes to be an
entity owned or controlled by, or otherwise connected to, the government of a covered foreign
country.

Consistent with 2 CFR 200.471, costs incurred for telecommunications and video surveillance
services or equipment such as phones, internet, video surveillance, and cloud servers are allowable
except for the following circumstances:
(a) Obligating or expending EPA funds for covered telecommunications and video surveillance
services or equipment or services as described in 2 CFR 200.216 to:
(1) Procure or obtain, extend or renew a contract to procure or obtain;
(2) Enterinto a contract (or extend or renew a contract) to procure; or
(3) Obtain the equipment, services, or systems.

Certain prohibited equipment, systems, or services, including equipment, systems, or services
produced or provided by entities identified in section 889, are recorded in the System for Award
Management exclusion list.

Consultant Cap

EPA participation in the salary rate (excluding overhead) paid to individual consultants retained by
recipients or by a recipient's contractors or subcontractors shall be limited to the maximum daily
rate for a Level IV of the Executive Schedule, available at: https://www.opm.gov/policy-data-
oversight/pay-leave/salaries-wages/, to be adjusted annually. This limit applies to consultation
services of designated individuals with specialized skills who are paid at a daily or hourly rate. This
rate does not include transportation and subsistence costs for travel performed (the recipient will
pay these in accordance with their normal travel reimbursement practices).

Information on how to calculate the maximum daily rate and the daily pay limitation is available at
the Office Of Personnel Management’s Fact Sheet: How to Compute Rates of Pay and Fact Sheet:
Expert and Consultant Pay. Specifically, to determine the maximum daily rate, follow these steps:
(1) Divide the Level IV salary by 2087 to determine the hourly rate. Rates must be rounded to
the nearest cent, counting one-half cent and over as the next higher cent (e.g., round
$18.845 to $18.85).
(2) Multiply the hourly rate by 8 hours. The product is the maximum daily rate.

Contracts and subcontracts with firms for services that are awarded using the procurement
requirements in Subpart D of 2 CFR Part 200 are not affected by this limitation unless the terms of
the contract provide the recipient with responsibility for the selection, direction and control of the
individuals who will be providing services under the contract at an hourly or daily rate of
compensation. See 2 CFR 1500.10.
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8. Establishing and Managing Subawards
If the recipient chooses to pass funds from this assistance agreement to other entities, the recipient
must comply with applicable provisions of 2 CFR Part 200 and the EPA Subaward Policy.

Subawards to Federal Agencies — Clarity on Applicable EPA Terms and Conditions: If the
subrecipient is federal agency, the only provisions of the EPA General Terms and Conditions
implementing 2 CFR Part 200 on subawards that apply are: (1) the requirement for the federal
agency to obtain a Unique Entity Identifier (UEI) in accordance with 2 CFR Part 25 as described in
Iltem 3 below and (2) the requirement for the recipient to report on first-tier subawards as described
in EPA General Term and Condition 15.1, “Reporting of first tier subawards.”

As provided within 2 CFR 200.101(a)(2), all other provisions of 2 CFR Part 200, Subparts A through E,
do not apply to subawards with federal agencies. Transactions between the recipient and the
federal agency subrecipient will be governed by the federal agency subrecipient’s cost
reimbursement agreement with the recipient.

As a pass-through entity, the recipient agrees to:

1) Be responsible for selecting subrecipients and as appropriate conducting subaward competitions
using a system for properly differentiating between subrecipients and procurement contractors
under the standards at 2 CFR 200.331 and EPA’s supplemental guidance in Appendix A of the
EPA Subaward Policy.

(a) For-profit organizations and individual consultants, in almost all cases, are not eligible
subrecipients under EPA financial assistance programs and the pass-through entity
must obtain prior written approval from EPA’s Award Official for subawards to these
entities unless the EPA- approved budget and work plan for this agreement contain a
precise description of such subawards.

(b) Stipends and travel assistance for trainees (including interns) and similar individuals
who are not are not employees of the pass-through entity must be classified as
participant support costs rather than subawards as provided in 2 CFR 200.1
Participant support costs, 2 CFR 200.1 Subaward, and EPA’s Guidance on Participant
Support Costs.

(¢) Subsidies, rebates and similar payments to participants in EPA funded programs to
encourage environmental stewardship are also classified as Participant support costs
as provided in 2 CFR 1500.1 and EPA’s Guidance on Participant Support Costs.

2) Establish and follow a system that ensures all subaward agreements are in writing and contain
all of the elements required by 2 CFR 200.332(a). EPA has developed a template for subaward
agreements that is available in Appendix D of the EPA Subaward Policy.

3) Prior to making subawards, ensure that each subrecipient has a “Unique Entity Identifier (UEI).”
The UEl is required by 2 CFR Part 25 and 2 CFR 200.332(a)(1). Subrecipients are not required to
complete full System for Award Management (SAM) registration to obtain a UEI. Information
regarding obtaining a UEl is available at the SAM Internet site: https://www.sam.gov/SAM/ and
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4)

5)

6)

7)

in EPA’s General Term and Condition “System for Award Management and Universal Identifier
Requirements” of the pass-through entity’s agreement with the EPA.

Ensure that subrecipients are aware that they are subject to the same requirements as those
that apply to the pass-through entity’s EPA award as required by 2 CFR 200.332(a)(2). These
requirements include, among others:

(a) Title VI of the Civil Rights Act and other Federal statutes and regulations prohibiting
discrimination in Federal financial assistance programs, as applicable.

(b) Reporting Subawards and Executive Compensation under Federal Funding
Accountability and Transparency Act (FFATA) set forth in the General Condition pass-
through entity’s agreement with EPA entitled “Reporting Subawards and Executive
Compensation.”

(¢) Limitations on individual consultant fees as set forth in 2 CFR 1500.10 and the General
Condition of the pass-through entity’s agreement with EPA entitled “Consultant Fee
Cap.”

(d) EPA’s prohibition on paying management fees as set forth in General Condition of the
pass-through entity’s agreement with EPA entitled “Management Fees.”

(e¢) The Procurement Standards in 2 CFR Part 200 including those requiring competition
when the subrecipient acquires goods and services from contractors (including
consultants).

EPA provides general information on other statutes, regulations, and Executive Orders on the
Grants internet site at https://www.epa.gov/grants/epa-subaward-cross-cutter-requirements.
Many Federal requirements are agreement or program specific, and EPA encourages pass-
through entities to review the terms of their assistance agreement carefully and consult with
their EPA Project Officer for advice if necessary.

Ensure, for states and other public recipients, that subawards are not conditioned in a manner

that would disadvantage applicants for subawards based on their religious character.

Establish and follow a system for evaluating subrecipient risks of noncompliance with Federal

statutes, regulations and the terms and conditions of the subaward as required by 2 CFR

200.332(b) and document the evaluation. Risk factors may include:

(a) Prior experience with same or similar subawards

(b) Results of previous audits;

(¢) Whether new or substantially changed personnel or systems, and;

(d) Extent and results of Federal awarding agency or the pass-through entity’s monitoring

Establish and follow a process for deciding whether to impose additional requirements on

subrecipients based on risk factors as required by 2 CFR 200.332(c). Examples of additional

requirements authorized by 2 CFR 200.208 include:

(a) Requiring payments as reimbursements rather than advance payments;

(b) Withholding authority to proceed to the next phase until receipt of evidence of acceptable
performance within a given period of performance;
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(¢) Requiring additional, more detailed financial reports;

(d) Requiring additional project monitoring;

(e) Requiring the non-Federal entity to obtain technical or management assistance, and
(f) Establishing additional prior approvals

8) Establish and follow a system for monitoring subrecipient performance that includes the
elements required by 2 CFR 200.332(d) and report the results of the monitoring in performance
reports as provided in the reporting terms and conditions of this agreement.

9) Establish and maintain an accounting system which ensures compliance with the $25,000
limitation at 2 CFR 200.1, Modified Total Direct Costs, if applicable, on including subaward costs
in Modified Total Direct Costs for the purposes of distributing indirect costs. Recipients with
Federally approved indirect cost rates that use a different basis for distributing indirect costs to
subawards must comply with their Indirect Cost Rate Agreement.

10) Work with EPA’s Project Officer to obtain the written consent of EPA’s Office of International
and Tribal Affairs (OITA), prior to awarding a subaward to a foreign or international organization,
or a subaward to be performed in a foreign country even if that subaward is described in a
proposed scope of work.

11) Obtain written approval from EPA’s Award Official for any subawards that are not described in
the approved work plan in accordance with 2 CFR 200.308.

12) Obtain the written approval of EPA’s Award Official prior to awarding a subaward to an
individual if the EPA-approved scope of work does not include a description of subawards to
individuals.

13) Establish and follow written procedures under 2 CFR 200.302(b)(7) for determining that
subaward costs are allowable in accordance with 2 CFR Part 200, Subpart E and the terms and
conditions of this award. These procedures may provide for allowability determinations on a
pre-award basis, through ongoing monitoring of costs that subrecipients incur, or a combination
of both approaches provided the pass-through entity documents its determinations.

14) Establish and maintain a system under 2 CFR 200.332(d)(3) and 2 CFR 200.521 for issuing
management decisions for audits of subrecipients that relate to Federal awards. However, the
recipient remains accountable to EPA for ensuring that unallowable subaward costs initially paid
by EPA are reimbursed or mitigated through offset with allowable costs whether the recipient
recovers those costs from the subrecipient or not.

15) As provided in 2 CFR 200.333, pass-through entities must obtain EPA approval to make fixed
amount subawards. EPA is restricting the use of fixed amount subawards to a limited number of
situations that are authorized in official EPA pilot projects. Recipients should consult with their
EPA Project Officer regarding the status of these pilot projects.

By accepting this award, the recipient is certifying that it either has systems in place to comply with

the requirements described in Items 1 through 14 above or will refrain from making subawards until

the systems are designed and implemented.
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9. Management Fees
Management Fees or similar charges in excess of the direct costs and approved indirect rates are
not allowable. The term "management fees or similar charges" refers to expenses added to the
direct costs in order to accumulate and reserve funds for ongoing business expenses; unforeseen
liabilities; or for other similar costs which are not allowable under this assistance agreement.
Management fees or similar charges may not be used to improve or expand the project funded
under this agreement, except to the extent authorized as a direct cost of carrying out the scope of
work.

10. Federal Employee Costs
The recipient understands that none of the funds for this project (including funds contributed by the
recipient as cost sharing) may be used to pay for the travel of Federal employees or for other costs
associated with Federal participation in this project unless a Federal agency will be providing
services to the recipient as authorized by a Federal statute.

11. Foreign Travel
EPA policy requires that all foreign travel must be approved by its Office of International and
Tribal Affairs. The recipient agrees to obtain prior EPA approval before using funds available under
this agreement for international travel unless the trip(s) are already described in the EPA approved
budget for this agreement. Foreign travel includes trips to Mexico and Canada but does not include
trips to Puerto Rico, the U.S. Territories or possessions. Recipients that request post-award approval
to travel frequently to Mexico and Canada by motor vehicle (e.g., for sampling or meetings) may
describe their proposed travel in general terms in their request for EPA approval. Requests for prior
approval must be submitted to the Project Officer for this agreement.

12. The Fly America Act and Foreign Travel
The recipient understands that all foreign travel funded under this assistance agreement must
comply with the Fly America Act. All travel must be on U.S. air carriers certified under 49 U.S.C.
Section 40118, to the extent that service by such carriers is available even if foreign air carrier costs
are less than the American air carrier.

13. Union Organizing
Grant funds may not be used to support or oppose union organizing, whether directly or as an offset
for other funds.

Reporting and Additional Post-Award Requirements

14. System for Award Management and Universal Identifier Requirements
14.1 Requirement for System for Award Management (SAM) Unless exempted from this
requirement under 2 CFR 25.110, the recipient must maintain current information in
the SAM. This includes information on the recipient’s immediate and highest-level
owner and subsidiaries, as well as on all the recipient’s predecessors that have been
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awarded a Federal contract or Federal financial assistance within the last three years, if
applicable, until the submittal of the final financial report required under this award or
receipt of the final payment, whichever is later. This requires that the recipient reviews
and updates the information at least annually after the initial registration, and more
frequently if required by changes in the information or another award term.

14.2 Requirement for Unique Entity Identifier. If the recipient is authorized to make
subawards under this award, the recipient:

a. Must notify potential subrecipients that no entity (see definition in paragraph
14.3 of this award term) may receive a subaward unless the entity has provided
its Unique Entity Identifier.

b. May not make a subaward to an entity unless the entity has provided its Unique
Entity Identifier. Subrecipients are not required to obtain an active SAM
registration but must obtain a Unique Entity Identifier.

14.3 Definitions. For the Purpose of this award term:

a. System for Award Management (SAM) means the Federal repository into which
an entity must provide information required for the conduct of business as a
recipient. Additional information about registration procedures may be found at
the SAM Internet site: https://www.sam.gov/SAM/.

b. Unique Entity Identifier means the identifier assigned by SAM to uniquely
identify business entities

c. Entity includes non-Federal entities as defined as 2 CFR 200.1 and also includes
all of the following:

14.3.c.1. Aforeign organization;

14.3.c.2. Aforeign public entity;

14.3.c.3. A domestic for-profit organization; and

14.3.c.4. A domestic or foreign for-profit organization; and
14.3.c.5. A Federal agency.

d. Subaward is defined at 2 CFR 200.1

e. Subrecipient is defined at 2 CFR 200.1

15. Reporting Subawards and Executive Compensation
15.1 Reporting of first tier subawards.

a. Applicability. Unless the recipient is exempt as provided in paragraph 15.4. of
this award term, the recipient must report each action that obligates $30,000 or
more in Federal funds for a subaward to a non-Federal entity or Federal agency
(see definitions in paragraph 15.5 of this award term).

b. Where and When to Report. (1) The recipient must report each obligating
action described in paragraph 15.1.a of this award term to www.fsrs.gov. (2) For
subaward information, report no later than the end of the month following the
month in which the obligation was made. (For example, if the obligation was
made on any date during the month of November of a given year, the obligation
must be reported by no later than December 31 of that year.)
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c¢. What to Report. The recipient must report the information about each
obligating action as described in the submission instructions available at:
http://www.fsrs.gov.
15.2 Reporting Total Compensation of Recipient Executives.
a. Applicability and What to Report. The recipient must report total compensation

for each of their five most highly compensated executives for the preceding
completed fiscal year, if:
15.2.a.1. The total Federal funding authorized to date under this award is
$30,000 or more;
15.2.a.2. In the preceding fiscal year, the recipient received: (i.) 80 percent or
more of their annual gross revenues from Federal procurement contracts (and
subcontracts) and Federal financial assistance subject to the Transparency
Act, as defined at 2 CFR 170.320 (and subawards); (ii.) and $25,000,000 or
more in annual gross revenues from Federal procurement contracts (and
subcontracts) and Federal financial assistance subject to the Transparency
Act, as defined at 2 CFR 170.320 (and subawards); and
15.2.a.3. The public does not have access to information about the
compensation of the executives through periodic reports filed under section
13(a) or 15(d) of the Securities Exchange Act of 1934 (15 U.S.C. 78m(a),
780(d)) or section 6104 of the Internal Revenue Code of 1986. (To determine
if the public has access to the compensation information, see the U.S. Security
and Exchange Commission total compensation filings at:
http:// www.sec.gov/answers/execomp.htm.)

b. Where and When to Report. The recipient must report executive total

compensation described in paragraph 15.2.a of this award term: (i.) As part of
the registration System for Award Management profile available at
https://www.sam.gov/SAM/ (ii.) By the end of the month following the month in
which this award is made, and annually thereafter.

15.3 Reporting Total Compensation of Subrecipient Executives.

a.

Applicability and What to Report. Unless exempt as provided in paragraph 15.4.
of this award term, for each first-tier non-Federal entity subrecipient under this
award, the recipient shall report the names and total compensation of each of
the subrecipient’s five most highly compensated executives for the
subrecipient’s preceding completed fiscal year, if:
15.3.a.1. In the subrecipient’s preceding fiscal year, the subrecipient
received: (i.) 80 percent or more of its annual gross revenues from Federal
procurement contracts (and subcontracts) and Federal financial assistance
subject to the Transparency Act, as defined at 2 CFR 170.320 (and subawards);
and (ii.) $25,000,000 or more in annual gross revenues from Federal
procurement contracts (and subcontracts), and Federal financial assistance
subject to the Transparency Act (and subawards); and
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15.3.a.2. The public does not have access to information about the
compensation of the executives through periodic reports filed under section
13(a) or 15(d) of the Securities Exchange Act of 1934 (15 U.S.C. 78m(a),
780(d)) or section 6104 of the Internal Revenue Code of 1986. (To determine
if the public has access to the compensation information, see the U.S. Security
and Exchange Commission total compensation filings at:

http:// www.sec.gov/answers/execomp.htm.)

b. Where and When to Report. The recipient must report subrecipient executive

total compensation described in paragraph 15.3.a. of this award term:

15.3.b.1. To the recipient.

15.3.b.2. By the end of the month following the month during which the
recipient makes the subaward. For example, if a subaward is obligated on any
date during the month of October of a given year (i.e., between October 1 and
31), the recipient must report any required compensation information of the
subrecipient by November 30 of that year.

154 Exemptions

a.

If, in the previous tax year, the recipient had gross income, from all sources,
under $300,000, the recipient is exempt from the requirements to report:

15.4.a.1. (i) subawards, and (ii) the total compensation of the five most highly
compensated executives of any subrecipient.

15.5 Definitions. For purposes of this award term:

a.

Federal Agency means a Federal agency as defined at 5 U.S.C. 551(1) and
further clarified by 5 U.S.C 552(f).

Non-Federal entity means all of the following, as defined in 2 CFR Part 25: (i.) A
Governmental organization, which is a State, local government, or Indian tribe;
(ii.) A foreign public entity; (iii.) A domestic or foreign nonprofit organization;
and (iv.) A domestic or foreign for-profit organization.

Executive means officers, managing partners, or any other employees in
management positions.

Subaward:

15.5.d.1. This term means a legal instrument to provide support for the
performance of any portion of the substantive project or program for which
you received this award and that you as the recipient award to an eligible
subrecipient.

15.5.d.2. The term does not include procurement of property and services
needed to carry out the project or program (for further explanation, see 2 CFR
200.331).

15.5.d.3. A subaward may be provided through any legal agreement,
including an agreement that the recipient or a subrecipient considers a
contract.

e. Subrecipient means a non-Federal entity or Federal agency that:

15.5.e.1. Receives a subaward from the recipient under this award; and
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15.5.e.2. Is accountable to the recipient for the use of the Federal funds
provided by the subaward.

f. Total compensation means the cash and noncash dollar value earned by the
executive during the recipient’s or subrecipient’s preceding fiscal year and
includes the following (for more information see 17 CFR 229.402(c)(2)):

15.5.f.1. Salary and bonus.

15.5.f.2. Awards of stock, stock options and stock appreciation rights. Use the
dollar amount recognized for financial statement reporting purposes with
respect to the fiscal year in accordance with the Statement of Financial
Accounting Standards No. 123 (Revised 2004) (FAS 123R), Shared Based
Payments.

15.5.f.3. Earnings for services under non-equity incentive plans. This does not
include group life, health, hospitalization or medical reimbursement plans
that do not discriminate in favor of executives and are available generally to
all salaried employees.

15.5.f.4. Change in pension value. This is the change in present value of
defined benefit and actuarial pension plans.

15.5.f.5. Above-market earnings on deferred compensation which is not tax-
qualified.

15.5.f.6. Other compensation, if the aggregate value of all such other
compensation (e.g., severance, termination payments, value of life insurance
paid on behalf of the employee, perquisites, or property) for the executive
exceeds $10,000.

16. Recipient Integrity and Performance Matters — Reporting of Matters Related to Recipient Integrity
and Performance

16.1

16.2

General Reporting Requirement

If the total value of your currently active grants, cooperative agreements, and
procurement contracts from all Federal awarding agencies exceeds $10,000,000 for any
period of time during the period of performance of this Federal award, then you as the
recipient during that period of time must maintain the currency of information reported
to the System for Award Management (SAM) that is made available in the designated
integrity and performance system (currently the responsibility/qualification
information) about civil, criminal, or administrative proceedings described in paragraph
2 of this award term and condition. This is a statutory requirement under section 872 of
Public Law 110-417, as amended (41 U.S.C. 2313). As required by section 3010 of Public
Law 111-212, all information posted in the designated integrity and performance
system on or after April 15, 2011, except past performance reviews required for Federal
procurement contracts, will be publicly available.

Proceedings About Which You Must Report

Submit the information required about each proceeding that:
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16.3

16.4

16.5

a. Isin connection with the award or performance of a grant, cooperative
agreement, or procurement contract from the Federal Government;

b. Reached its final disposition during the most recent five-year period; and
Is one of the following:

16.2.c.1. A criminal proceeding that resulted in a conviction, as defined in
paragraph 5 of this award term and condition;
16.2.c.2. Acivil proceeding that resulted in a finding of fault and liability and
payment of a monetary fine, penalty, reimbursement, restitution, or damages
of $5,000 or more;
16.2.c.3. An administrative proceeding, as defined in paragraph 5. of this
award term and condition, that resulted in a finding of fault and liability and
your payment of either a monetary fine or penalty of $5,000 or more or
reimbursement, restitution, or damages in excess of $100,000; or
16.2.c.4. Any other criminal, civil, or administrative proceeding if:
16.2.c.4.1. It could have led to an outcome described in paragraph
16.2.c.1, 16.2.c.2, or 16.2.c.3 of this award term and condition;
16.2.c.4.2. It had a different disposition arrived at by consent or
compromise with an acknowledgment of fault on your part; and
16.2.c.4.3. The requirement in this award term and condition to
disclose information about the proceeding does not conflict with
applicable laws and regulations.
Reporting Procedures
Enter in SAM Entity Management area the information that SAM requires about each
proceeding described in paragraph 2 of this award term and condition. You do not need
to submit the information a second time under assistance awards that you received if
you already provided the information through SAM because you were required to do so
under Federal procurement contracts that you were awarded.
Reporting Frequency
During any period of time when you are subject to the requirement in paragraph 16.1 of
this award term and condition, you must report proceedings information through SAM
for the most recent five-year period, either to report new information about any
proceeding(s) that you have not reported previously or affirm that there is no new
information to report. Recipients that have Federal contract, grant, and cooperative
agreement awards with a cumulative total value greater than $10,000,000 must
disclose semiannually any information about the criminal, civil, and administrative
proceedings.
Definitions
For purposes of this award term and condition:

a. Administrative proceeding means a non-judicial process that is adjudicatory in
nature in order to make a determination of fault or liability (e.g., Securities and
Exchange Commission Administrative proceedings, Civilian Board of Contract
Appeals proceedings, and Armed Services Board of Contract Appeals
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proceedings). This includes proceedings at the Federal and State level but only in
connection with performance of a Federal contract or grant. It does not include
audits, site visits, corrective plans, or inspection of deliverables.

b. Conviction, for purposes of this award term and condition, means a judgment or
conviction of a criminal offense by any court of competent jurisdiction, whether
entered upon a verdict or a plea, and includes a conviction entered upon a plea
of nolo contendere.

c. Total value of currently active grants, cooperative agreements, and procurement
contracts includes —

16.5.c.1. Only the Federal share of the funding under any Federal award with
a recipient cost share or match; and

16.5.c.2. The value of all expected funding increments under a Federal award
and options, even if not yet exercised.

17. Federal Financial Reporting (FFR)
Pursuant to 2 CFR 200.328 and 2 CFR 200.344, EPA recipients must submit the Federal Financial
Report (SF-425) at least annually and no more frequently than quarterly. EPA’s standard reporting
frequency is annual unless an EPA Region has included an additional term and condition specifying
greater reporting frequency within this award document. EPA recipients must submit the SF-425 no
later than 30 calendar days after the end of each specified reporting period for quarterly and semi-
annual reports and 90 calendar days for annual reports. Final reports are due no later than 120
calendar days after the end date of the period of performance of the award. Extension of reporting
due dates may be approved by EPA when requested and justified by the recipient. The FFR form is
available on the internet at: https://www.epa.gov/grants/sf-425-federal-financial-report. All FFRs
must be submitted to the Research Triangle Park Finance Center (RTPFC) via email at rtpfc-
grants@epa.gov or mail it to:

US Environmental Protection Agency
RTP-Finance Center (Mail Code AA216-01)
4930 Page Rd.

Durham, NC 27703

The RTPFC will make adjustments as necessary, to obligated funds after reviewing and accepting a
final Federal Financial Report. Recipients will be notified and instructed by EPA if they must
complete any additional forms for the closeout of the assistance agreement.

18. Indirect Cost Rate Agreements
This term and condition provides requirements for recipients using EPA funds for indirect costs and
applies to all EPA assistance agreements unless there are statutory or regulatory limits on IDCs. See
also EPA’s Indirect Cost Policy for Recipients of EPA Assistance Agreements (IDC Policy).
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19.

In order for the assistance agreement recipient to use EPA funding for indirect costs, the IDC
category of the recipient’s assistance agreement award budget must include an amount for IDCs and
at least one of the following must apply:
e With the exception of “exempt” agencies and Institutions of Higher Education as noted
below, all recipients must have one of the following current (not expired) IDC rates, including
IDC rates that have been extended by the cognizant agency:
e Provisional
e Final
e Fixed rate with carry-forward

e Predetermined

10% de minimis rate of modified total direct costs authorized by 2 CFR 200.414(f)
EPA-approved use of an expired fixed rate with carry-forward on an exception basis, as
detailed in section 6.4.a. of the IDC Policy

e “Exempt” state of local governmental departments or agencies are agencies that receive up
to and including $35,000,000 in Federal funding per the department or agency’s fiscal year
and must have an IDC rate proposal developed in accordance with 2 CFR Part 200, Appendix
VIl, with documentation maintained and available for audit.

e |[nstitutions of Higher Education must use the IDC rate in place at the time of award for the
life of the assistance agreement (unless the rate was provisional at time of award, in which
case the rate will change once it becomes final). As provided by 2 CFR Part 200, Appendix
[1I(C)(7), the term “life of the assistance agreement”, means each competitive segment of the
project. Additional information is available in the regulation.

IDCs incurred during any period of the assistance agreement that are not covered by the provisions
above are not allowable costs and must not be drawn down by the recipient. Recipients may budget
for IDCs if they have submitted a proposed IDC rate to their cognizant Federal agency or requested
an exception from EPA under subsection 6.4 of the IDC Policy. However, recipients may not draw
down IDCs until their rate is approved, if applicable, or EPA grants an exception. IDC drawdowns
must comply with the indirect rate corresponding to the period during which the costs were
incurred.

This term and condition does not govern indirect rates for subrecipients or recipient procurement
contractors under EPA assistance agreements. Pass-through entities are required to comply with 2
CFR 200.332(a)(4)(i) and (ii) when establishing indirect cost rates for subawards.

Audit Requirements

In accordance with 2 CFR 200.501(a), the recipient hereby agrees to obtain a single audit from an
independent auditor, if their organization expends $750,000 or more in total Federal funds in their
fiscal year for that year.

The recipient must submit the form SF-SAC and a Single Audit Report Package within 9 months of
the end of the recipient’s fiscal year or 30 days after receiving the report from an independent
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20.

21.

22.

auditor. The SF-SAC and a Single Audit Report Package MUST be submitted using the Federal Audit
Clearinghouse’s Internet Data Entry System available at: https://facides.census.gov/.

For complete information on how to accomplish the single audit submissions, the recipient will need
to visit the Federal Audit Clearinghouse Web site: https://facweb.census.gov/

Closeout Requirements

Reports required for closeout of the assistance agreement must be submitted in accordance with
this agreement. Submission requirements and frequently asked questions can also be found at:
https://www.epa.gov/grants/frequent-questions-about-closeouts

Suspension and Debarment

Recipient shall fully comply with Subpart C of 2 C.F.R. Part 180 entitled, “Responsibilities of
Participants Regarding Transactions Doing Business With Other Persons,” as implemented and
supplemented by 2 C.F.R. Part 1532. Recipient is responsible for ensuring that any lower tier
covered transaction, as described in Subpart B of 2 C.F.R. Part 180, entitled “Covered Transactions,”
and 2 C.F.R. § 1532.220, includes a term or condition requiring compliance with 2 C.F.R. Part 180,
Subpart C. Recipient is responsible for further requiring the inclusion of a similar term and condition
in any subsequent lower tier covered transactions. Recipient acknowledges that failing to disclose
the information required under 2 C.F.R. § 180.335 to the EPA office that is entering into the
transaction with the recipient may result in the delay or negation of this assistance agreement, or
pursuance of administrative remedies, including suspension and debarment. Recipients may access
the System for Award Management (SAM) exclusion list at https://sam.gov/SAM/ to determine
whether an entity or individual is presently excluded or disqualified.

Representation by Corporations Regarding Delinquent Tax Liability or a Felony Conviction under
any Federal Law

This award is subject to the provisions contained in an appropriations act(s) which prohibits the
Federal Government from entering into a contract, memorandum of understanding, or cooperative
agreement with, make a grant to, or provide a loan or loan guarantee to any corporation having a
delinquent Federal tax liability or a felony conviction under any Federal law, unless the agency has
considered suspension or debarment of the corporation and has made a determination that this
further action is not necessary to protect the interests of the Government. A “corporation” is a legal
entity that is separate and distinct from the entities that own, manage, or control it. It is organized
and incorporated under the jurisdictional authority of a governmental body, such as a State or the
District of Columbia. A corporation may be a for-profit or non-profit organization.

As required by the appropriations act(s) prohibitions, the Government will not enter into a contract,
memorandum of understanding, or cooperative agreement with, make a grant to, or provide a loan
or loan guarantee with any corporation that — (1) Has any unpaid Federal tax liability that has been
assessed, for which all judicial and administrative remedies have been exhausted or have lapsed,
and that is not being paid in a timely manner pursuant to an agreement with the authority
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responsible for collecting the tax liability, where the awarding agency is aware of the unpaid tax
liability, unless an agency has considered suspension or debarment of the corporation and made a
determination that suspension or debarment is not necessary to protect the interests of the
Government; or (2) Was convicted of a felony criminal violation under any Federal law within the
preceding 24 months, where the awarding agency is aware of the conviction, unless an agency has
considered suspension or debarment of the corporation and made a determination that this action
is not necessary to protect the interests of the Government.

By accepting this award, the recipient represents that it is not a corporation that has any unpaid
Federal tax liability that has been assessed, for which all judicial and administrative remedies have
been exhausted or have lapsed, and that is not being paid in a timely manner pursuant to an
agreement with the authority responsible for collecting the tax liability; and it is not a corporation
that was convicted of a felony criminal violation under a Federal law within the preceding 24
months.

Alternatively, by accepting this award, the recipient represents that it disclosed unpaid Federal tax
liability information and/or Federal felony conviction information to the EPA. The recipient may
accept this award if the EPA Suspension and Debarment Official has considered suspension or
debarment of the corporation based on tax liabilities and/or Federal felony convictions and
determined that suspension or debarment is not necessary to protect the Government’s interests.

If the recipient fails to comply with this term and condition, EPA will annul this agreement and may
recover any funds the recipient has expended in violation of the appropriations act(s) prohibition(s).
The EPA may also pursue other administrative remedies as outlined in 2 CFR 200.339 and 2 CFR
200.340 and may also pursue suspension and debarment.

23. Disclosing Conflict of Interest

23.1 For Award to Non-Federal Entities and Individuals (other than states and fellowship
recipients under 40 CFR Part 46)
As required by 2 CFR 200.112, EPA has established a policy (COI Policy) for disclosure of
conflicts of interest (COI) that may affect EPA financial assistance awards. EPA’s COI
Policy is posted at https://www.epa.gov/grants/epas-financial-assistance-conflict-
interest-policy. The posted version of EPA’s COI Policy is applicable to new funding
(initial awards, supplemental and incremental funding) awarded on or after October 1,
2015.

For competitive awards, recipients must disclose any competition related COIl described
in section 4.0(a) of the COI Policy that are discovered after award to the EPA Grants
Specialist listed on the Assistance Agreement/Amendment within 30 calendar days of
discovery of the COIl. The Grants Specialist will respond to any such disclosure within 30
calendar days.
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23.2

EPA’s COI Policy requires that recipients have systems in place to address, resolve and
disclose to EPA COls described in sections 4.0(b), (c) and/or (d) of the COI Policy that
affect any contract or subaward regardless of amount funded under this award. The
recipient’s COIl Point of Contact for the award must disclose any COI to the EPA Grants
Specialist listed on the Assistance Agreement/Amendment within 30 calendar days of
the discovery of the potential COI and their approach for resolving the COI.

EPA’s COI Policy requires that subrecipients have systems in place to address, resolve
and disclose COl’s described in section 4.0(b)(c) and (d) of the COI Policy regardless of
the amount of the transaction. Recipients who are pass-through entities as defined at 2
CFR 200.1 must require that subrecipients being considered for or receiving subawards
disclose COI to the pass-through entities in a manner that, at a minimum, is in
accordance with sections 5.0(d) and 7.0(c) of EPA’s COI Policy. Pass-through entities
must disclose the subrecipient COI along with the approach for resolving the COI to the
EPA Grants Specialist listed on the Assistance Agreement/Amendment within 30
calendar days of receiving notification of the COI by the subrecipient.

EPA only requires that recipients and subrecipients disclose COl’s that are discovered
under their systems for addressing and resolving COI. If recipients or subrecipients do
not discover a COI, they do not need to advise EPA or the pass-through entity of the
absence of a COl.

Upon notice from the recipient of a potential COIl and the approach for resolving it, the
Agency will then make a determination regarding the effectiveness of these measures
within 30 days of receipt of the recipient’s notice unless a longer period is necessary
due to the complexity of the matter. Recipients may not request payment from EPA for
costs for transactions subject to the COIl pending notification of EPA’s determination.
Failure to disclose a COI may result in cost disallowances.

Disclosure of potential COI will not necessarily result in EPA disallowing costs, with the
exception of procurement contracts that the Agency determines violate 2 CFR
200.318(c)(1) or (2), provided the recipient notifies EPA of measures the recipient or
subrecipient has taken to eliminate, neutralize or mitigate the conflict of interest when
making the disclosure.

For Awards to States Including State Universities that are State Agencies or
Instrumentalities

As required by 2 CFR 200.112, EPA has established a policy (COI Policy) for disclosure of
conflicts of interest (COI) that may affect EPA financial assistance awards. EPA’s COI
Policy is posted at: https://www.epa.gov/grants/epas-financial-assistance-conflict-
interest-policy. The posted version of EPA’s COI Policy is applicable to new funding
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(initial awards, supplemental, incremental funding) awarded on or after October 1,
2015.

For competitive awards, recipients must disclose any competition related COIl described
in section 4.0(a) of the COI Policy that are discovered after award to the EPA Grants
Specialist listed on the Assistance Agreement/Amendment within 30 calendar days of
discovery of the COI. The Grants Specialist will respond to any such disclosure within 30
calendar days.

States including state universities that are state agencies and instrumentalities receiving
funding from EPA are only required to disclose subrecipient COIl as a pass-through entity
as defined by 2 CFR 200.1. Any other COI are subject to state laws, regulations, and
policies. EPA’s COI Policy requires that subrecipients have systems in place to address,
resolve and disclose COls described in section 4.0(b)(c) and (d) of the COI Policy that
arise after EPA made the award regardless of the amount of the transaction. States who
are pass-through entities as defined at 2 CFR 200.1 must require that subrecipients
being considered for or receiving subawards disclose COIl to the state in a manner that,
as a minimum, in accordance with sections 5.0(d) and 7.0(c) of EPA’s COI Policy. States
must disclose the subrecipient COI along with the approach for resolving the COI to the
EPA Grants Specialist listed on the Assistance Agreement/Amendment within 30
calendar days of receiving notification of the COI by the subrecipient.

EPA only requires that subrecipients disclose COl’s to state pass-through entities that
are discovered under their systems for addressing, resolving, and disclosing COI. If
subrecipients do not discover a COIl, they do not need to advise state pass-through
entities of the absence of a COI.

Upon receiving notice of a potential COl and the approach for resolving it, the Agency
will make a determination regarding the effectiveness of these measures within 30 days
of receipt of the state’s notice of a subrecipient COIl unless a longer period is necessary
due to the complexity of the matter. States may not request payment from EPA for
costs for transactions subject to the COIl pending notification of EPA’s determination. A
subrecipient’s failure to disclose a COl to the state and EPA may result in cost
disallowances.

Disclosure of potential subrecipient COI will not necessarily result in EPA disallowing
costs, with the exception of procurement contracts that the Agency determines violate

2 CFR 200.318(c)(1) or (2), provided the subrecipient has taken measures that EPA and
the state agree eliminate, neutralize or mitigate the conflict of interest.
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24. Transfer of Funds
24.1 Transfer of Funds
Applicable to all assistance agreements other than Continuing Environmental Program Grants
subject to 40 CFR 35.114 and 40 CFR 35.514 when EPA’s share of the total project costs exceeds
the Simplified Acquisition Threshold. Simplified Acquisition Threshold is defined at 2 CFR 200.1
and is currently set at $250,000 but the amount is subject to adjustment.

(1) As provided at 2 CFR 200.308(f), the recipient must obtain prior approval from EPA’s Grants
Management Officer if the cumulative amount of funding transfers among direct budget
categories or programs, functions and activities exceeds 10% of the total budget. Recipients
must submit requests for prior approval to the Grant Specialist and Grants Management
Officer with a copy to the Project Officer for this agreement.

(2) Recipients must notify EPA’s Grant Specialist and Project Officer of cumulative funding
transfers among direct budget categories or programs, functions and activities that do not
exceed 10% of the total budget for the agreement. Prior approval by EPA’s Grant
Management Officer is required if the transfer involves any of the items listed in 2 CFR
200.407 that EPA did not previously approve at time of award or in response to a previous
post-award request by the recipient.

24.2 Post-Award Changes for Continuing Environmental Program Grants

Applicable to Continuing Environmental Program Grants subject to 40 CFR 35.114 and 40 CFR
35.514 when EPA’s share of the total project costs exceeds the Simplified Acquisition Threshold.
Simplified Acquisition Threshold is defined at 2 CFR 200.1 and is currently set at $250,000 but the
amount is subject to adjustment.

To determine if a post-award change in work plan commitments is significant and requires prior

written approval for the purposes of 40 CFR §35.114(a) or 40 CFR §35.514(a), the recipient

agrees to consult the EPA Project Officer (PO) before making the change. The term work plan
commitments is defined at 40 CFR §35.102. If the PO determines the change is significant, the
recipient cannot make the change without prior written approval by the EPA Award Official or

Grants Management Officer.

The recipient must obtain written approval from the EPA Award Official prior to transferring
funds from one budget category to another if the EPA Award Official determines that such
transfer significantly changes work plan commitment(s). All transfers must be reported in
required performance reports. In addition, unless approved with the budget at the time of
award, Continuing Environmental Program (CEP) recipients must also obtain prior written
approval from the EPA Award Official or Grants Management Officer to use EPA funds for
directly charging compensation for administrative and clerical personnel under 2 CFR 200.413(c)
and the General Provisions for Selected Items of Cost allowability at 2 CFR 200.420 through 2
CFR 200.476 as supplemented by EPA’s Guidance on Selected Items of Cost. The recipient is not
requi