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BEFORE THE HEARING BOARD OF THE

BAY AREA AIR QUALITY MANAGEMENT DISTRICT
STATE OF CALIFORNIA
In the Matter of the Docket No. 3747
AIR POLLUTION CONTROL OFFICER of | ACCUSATION OF VIOLATION OF AIR
the BAY AREA AIR QUALITY DISTRICT REGULATION 8-34-301.1,
MANAGEMENT DISTRICT
REQUEST FOR ORDER OF ABATEMENT,
Complainant, [STIPULATED] Fl L E D
Vs.
BERKELEY LANDFILL NOV 14 2023
HEARING BOARD
Respondent BAY AREA AIR QUALITY
MANAGEMENT DISTRICT

Pursuant to Sections 42451 and 42452 of the California Health and Safety Code,
Complainant the Air Pollution Control Officer (hereinafter, the “APCO”) of the Bay Area Air
Quality Management District (the “Air District”) requests that the Hearing Board issue an
Order of Abatement directed to Respondent City of Berkeley Landfill (the “Landfill” or
“Respondent”). The Air District seeks the Abatement Order to require testing for possible
offsite migration of landfill gas; locate, repair, and operate lost landfill gas collection wells;
repair leaks; and implement better inspection, repair and monitoring of Respondent’s flare and

Landfill Gas Collection System (“GCS”), including landfill gas collection wells and other
piping. These measures are all necessary to reduce emissions of landfill gas to the atmosphere.
Respondent filed an application for a vaniance which has been set for hearing on
December 5, 2023. The variance and Order of Abatement cases involve many of the same facts
and issues. The Air District opposes the granting of a variance and requests that this matter be

heard on the same day, pursuant to Hearing Board Rules § 4.9 on Cross-Applications
In support of the APCO’s request for an Order of Abatement, the APCO alleges as

follows upon information and belief:
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COMPLAINANT

I The Air District is the governmental agency charged with the primary
responsibility in the San Francisco Bay Area for controlling air pollution from all sources other
than motor vehicles, for enforcing laws relating to air pollution, and for maintaining healthy air
quality. The Air District is organized pursuant to Division 26, Part 3, Chapter 11 of the
California Health and Safety Code.

2. The Air Pollution Control Office (“APCQ”) is appointed by the Bay Area Air
Quality Management District Board of Directors to enforce all orders, rules and regulations
prescribed by the Air District Board. (California Health and Safety Code Section 40750 ef seq.)
The APCO is authorized to request that the Hearing Board issue an Order of Abatement in
accordance with Section 42451 (a) of the Health and Safety Code.

RESPONDENT

3. Respondent Berkeley Landfill is owned by the City of Berkeley, operated by
SCS Engineers, and subject to the jurisdiction of the Air District. Respondent owns the Landfill
located at Cesar Chavez Park, at 11 Spinnaker Way, Berkeley, Alameda County, California.

SUMMARY

4. The APCO seeks an Order of Abatement against Berkeley Landfill to address
ongoing, repeated violations of Air District Regulation (“Reg.”) 8-34-301.1, California Code
of Regulations (“CCR”) Title 17, Section 95464(b)(1)(A), part of 17 CCR Sections 95460-
94476, the State Landfill Methane Rule (“State LMR”), and its Permit Condition (“P/C”) 1826,
Part 3, each of which require continuous operation of the Landfill’s landfill Gas Collection and
Control System (“GCCS”). Air District Regulation 8-34 is a federally enforceable regulation.
Those violations have resulted in illegal unabated emissions of harmful landfill gas at the
Berkeley Landfill.

5. Berkeley Landfill is a closed landfill owned by the City of Berkeley (the “City™)
and currently developed as Cesar Chavez Park. The Landfill has been closed, i.e. not accepting
any new solid waste, since 1983. As part of required post-closure operations, the Landfill

operates a GCCS, which collects landfill gas from the decomposing material in the Landfill and
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combusts it in an enclosed flare. The Landfill has contracted with SCS Engineers (“SCS”) for
the operation and maintenance of the Landfill and its GCCS and for compliance monitoring and
measures necessary to comply with Air District and CA Regulations.

6. Landfill Gas (“LFG”) is comprised of Methane which is a potent greenhouse
gas, Carbon Monoxide (“CQO”), Non-methane Organic Compounds (“NMOC”), Toxic Air
Contaminants (“TACs”), and other compounds which can be emitted when the Gas Collection
System (“GCS”) and flare are not operated continuously and when there are leaks of landfill
gas from the landfill surface and/or from GCCS components. In fact, the Air District has
determined that Berkeley Landfill is not operating its GCCS continuously, which results in
illegal emissions to atmosphere.

7. In addition, several high methane detections at monitoring probes offsite but
near the Berkeley Landfill indicate a likelihood that LFG has not been collected as required and
has migrated off the Landfill. Offsite migration of LFG from a landfill violates Reg. 8-34-301
which requires landfills to collect LFG and abate the collected gas to prevent emissions to the
atmosphere. When LFG is not collected adequately, it builds up pressure within the landfill and
can move offsite, outside the landfill boundary, where the LFG can become a safety hazard, as
well as eventually being emitted to the atmosphere. In reports of offsite probe methane
detections, SCS stated that adjustments of the Berkeley Landfill GCS were made which
eliminated the methane measured at the offsite probes. The Air District conferred with
CalRecycle, Berkeley Landfill’s Local Enforcement Agency (“LEA™), as well as Berkeley
Landfill and SCS, about the potential of offsite migration of LFG and how to determine
whether the methane measured offsite is originating from the Berkeley Landfill.

8. The Air District requests that the abatement order require testing of the methane
gas detected at offsite monitoring probes near the Landfill and any other investigative methods
to determine whether that gas is originating from the Berkeley Landfill. A violation has not yet
been established related to the methane gas detected at the offsite monitoring probes; however,
the likelihood that the Landfill is the source dictates that further testing is necessary and

appropriate. The Air District is currently negotiating with Berkeley Landfill to include this
: 3 : :
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offsite testing requirement in a proposed Stipulated Order of Abatement. Testing for potential

offsite LFG migration is in the public interest.

BERKELEY LANDFILL IS OPERATING IN VIOLATION OF THE REQUIREMENT
THAT IT CONTINUOUSLY OPERATE ITS GAS COLLECTION SYSTEM

9. Air District Reg. 301.1 requires that the Landfill’s “...gas collection and
emission control systems are operated continuously ....”

10. Similarly, the Landfill’s Permit Condition 1826, Part 3 requires that the “the gas
collection and control system shall be operated continuously ....”

11. The State LMR, 17 CCR § 95464(b)(1)(A), requires the Landfill to “[r]oute the
collected gas to a gas control device or devices, and operate the gas collection and control
system continuously ....”

12.  The Air District seeks an abatement order prohibiting the Berkeley Landfill
from violating Reg. 301.1, its Permit Condition 1826, and the State LMR section
95464(b)(1)(A) and requiring that it takes a series of actions designed to bring the operations
into compliance. These compliance actions include:

a. locating, repairing, and confirming all landfill gas collection wells required by

the Landfill’s Permit to Operate are collecting landfill gas,

b. repairing LFG leaks;

C. inspecting, repairing, and, if necessary, submitting a permit application to

modify its GCS to optimize LFG collection and minimize air (oxygen) intrusion;

d collecting and testing methane gas at all offsite monitoring probes to determine

whether or not it 1s LFG from the Berkeley Landfill;

e. contracting the flare manufacturer to inspect and properly service the Landfill’s

onsite flare; and

f. conducting a site-wide drone survey to detect LFG leaks to aid in GCS repair

and possibly identify the offsite gas migration pathway.
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STATEMENT OF FACTS

13.  LFGis extracted from the Landfill using a series of vertical landfill gas
collection wells, lateral piping, and a vacuum system that comprse the GCS which feeds the
collected LFG to a flare where the landfill gas is bumed and thereby abated, as required by
Regulation 8, Rule 34 and the State LMR. Berkeley Landfill is required to operate a GCS
consisting of 42 vertical wells, 2 horizontal collectors, and 14 trench collectors.

14. A landfill subject to Regulation 8-34 is required to continuously operate a Gas
Collection System and flare (or other abatement or control system) unless Less Than
Continuous Operation (“LTCO”) 1s approved by the Air District. The state LMR also requires
continuous operation of the GCS unless the Air District approves an alternative compliance
option. Landfills that are granted approval for LTCO are required to request approval of the
LTCO allowance from the Air District every 3 years, and the Air District has the authority to
approve, reject, or modify terms of LTCO.

15. In April of 2009, the Air District granted Berkeley Landfill approval for LTCO
because the landfill was not producing enough LFG to operate the Landfill’s older, larger flare
on a continuous basis. In 2019, the larger flare associated with the 2009 LTCO allowance was
replaced by a new smaller flare. Landfills produce less LFG as the waste in the landfill ages, so
downsizing from a large flare to a smaller flare is expected at closed landfills. Due to the lower
combustion requirements for the new flare, it was capable of operating continuously on the
lower volume of LFG being produced at the Landfill and LTCO was not allowed for the new
flare.

16. On May 18, 2022, the Landfill petitioned the Air District for approval of an
LTCO for the new smaller flare. Respondent claimed that the Landfill was not producing
enough LFG to operate the new flare on a continuous basis.

17. The Air District issued 14 Notices of Violation (“NOVs”) to Berkeley Landfill
over the past year, and 21 NOVs since 2019. The cited violations include not operating and
montitoring required landfill gas collection wells, leaks of landfill gas in violation of applicable

regulations, improper maintenance of the flare, the flare exceeding its 57.6 MMBTU/day limit

b
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in violation of Reg. 2-1-307 and P/C 1826, Part 2, and noncontinuous operation of its GCS in
violation of Reg. 301.1, State LMR section 95464(b)(1)(A), and its P/C 1826, Part 3. Copies of
these 21 NOVs are attached to this Accusation as Exhibits A, B, C, and D.

18. Reg. 8-34-113.2 allows up to 240 hours of downtime of the flare for planned
inspection and maintenance purposes. However, many of the flare downtime hours Berkeley
Landfill reported under Reg. 8-34-113.2 since January 2023 were not associated with planned
mnspection and maintenance activities. At the end of May 2023, the downtime of the flare
exceeded 240 hours, and the Landfill/SCS has been reporting additional flare downtime at
Berkeley Landfill as a Reportable Compliance Activity (“RCA”) -Breakdown and RCA-
Parametric.

19. The Air District’s Engineering Division Staff reviewed the landfill gas well
data and offsite monitor probe data submitted with Berkeley Landfill’s LTCO petition and were
prepared oppose the LTCO application because wellfield records showed that the GCS was
collecting ambient air instead of landfill gas at a number of wells. Because Berkeley Landfill
closed before 1987 it 1s exempt under Reg. 8-34-119 from the 5% oxygen content limit of Reg.
8-34-305.4. However, high oxygen readings indicate ambient air is being drawn into the GCS,
and oxygen readings of 20% indicate that ambient air is being collected instead of landfill gas.
The Air District believes that this oxygen intrusion is tied to poor maintenance and disrepair of
the landfill GCS. At the Berkeley Landfill, about half of the required landfill gas collection
wells were collecting ambient levels of oxygen, indicating the wells were only collecting
ambient air, rather than collecting landfill gas as required by the Permut to Operate.

20. On March 21, 2023, the City of Berkeley’s Landfill and its consultant, SCS,
(“Landfill/SCS”) withdrew the application proposing LTCO for the new flare in response to the
Air District’s expressed concerns about poor landfill gas collection, ambient levels of oxygen
being captured by the GCS, and possible offsite landfill gas migration.

21.  As part of its LTCO petition, the Landfill/SCS submitted perimeter probe
monitoring data collected in proximity to the Berkeley Landfill to meet CalRecycle’s

requirements, enforced by the LEA. Those records indicated that methane was detected at

) . 6 .
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probes located offsite of the Berkeley Landfill. In response to Air District Engineering Staff’s
inquiry about how the offsite methane detections were remedied, SCS stated that certain
adjustments were made to the Berkeley Landfill GCS and that these adjustments eliminated the
methane detected at the offsite monitoring probe locations. Air District Engineering Staff
requested that the Landfill/SCS conduct further monitoring to confirm if the methane detected
at the perimeter probes was landfill gas migrating off the Berkeley Landfill and if so, to repair
the GCS to eliminate offsite gas migration and to repair GCS so that the landfill gas collection
wells that were collecting only ambient air started collecting landfill gas. At the end of 2022,
Air District Engineering Staff met with CalRecycle, Berkeley LEA, SCS, and City of Berkeley
staff to discuss investigation into the offsite methane detections, and SCS/City of Berkeley
agreed to investigate. A year later, the City of Berkeley/SCS has not submitted any analysis or
explanations to the Air District for the methane detected at the offsite probes or results of any
mvestigations.

22, If the methane detected offsite is tested and determined to be landfill gas from
the Berkeley Landfill, that would indicate offsite migration of LFG in violation of Reg. 8-34-
301, which requires landfills to collect their LFG onsite, to prevent emissions to the atmosphere
and offsite migration. High levels of methane can pose both a health and safety risk. Berkeley
Landfill is in a well-populated area with Cesar Chavez Park, which is used by the public,
located on top of the Landfill and with a nearby hotel. Accordingly, there is a strong public
interest in determining whether or not landfill gas is migrating off of the Berkeley Landfill site,
a subject that has been discussed between the LEA, CalRecycle, and the Air District. The Air
District will request that any proposed order of abatement require testing to determine whether
there 1s offsite LFG migration from Berkeley Landfill.

CONCLUSION

23.  The Air District alleges that Berkeley Landfill is in violation of District
Regulations 8-34-301.1, 2-1-307, State LMR Section 95464(b)(1)(A), and its Permit Condition
1826, Part 3, and seeks an Order of Abatement.
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24.  Ttis not unreasonable to require Respondent to comply with District rules and its
permit. The District rules that apply in this case are federally enforceable requirements.

25.  The issuance of an Order of Abatement upon a noticed hearing would not
constitute a taking of property without due process of law.

26.  The issuance of an Order of Abatement is not expected to result in the closing or
elimination of an otherwise lawful business, but, if it does result in a closure or elimination, it
would not be without a corresponding benefit in reducing air contaminants.

27. The requested Order of Abatement is not intended to act as a variance.

28. The parties intend to submit a proposed Stipulated Order of Abatement at least
5 calendar days prior to the scheduled hearing.

29.  If the parties fail to agree on a proposed Stipulated Order of Abatement, the Air
District will file a proposed Conditional Order of Abatement at least S calendar days prior to
the scheduled hearing.

WHEREFORE, the Air District prays for an Order of Abatement as follows:

L. That this Hearing Board issue an Order of Abatement requiring Respondent
Berkeley Landfill to cease and desist from operating its Landfill in a manner which violates Air
District Regulation 8-34-301.1, State Landfill Methane Rule 17 California Code of Regulations
Section 95464(b)(1)(A), and its permit condition 1826, Part 3, and by complying with the terms
and conditions set forth in the proposed Order of Abatement submitted to the Hearing Board by
the Air District.

2. For such other and further relief that this Board deems just and proper.

VWA
W
AW
VWA

W\

8
ACCUSATION OF VIOLATION OF AIR DISTRICT REGULATION 8-34-301.1 AND REQUEST FOR
ORDER OF BATEMENT [STIPULATED




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

For all the foregoing reasons, the APCO respectfully requests that the Hearing Board

approve the proposed Stipulated Order of Abatement.

BAY AREA AIR QUALITY
MANAGEMENT DISTRICT
Dated: November 14. 2023 OFFICE OF DISTRICT COUNSEL

By:

?fexanc[er G. Crockett
oel Freid

Attorneys for Complainant

AIR POLLUTION CONTROL OFFICER of
the BAY AREA AIR QUALITY
MANAGEMENT DISTRICT
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EXHIBIT A



@/ pav Arca BAY AREA AIR QUALITY MANAGEMENT DISTRICT

" o \nquaury 375 Beale Street, Suite 600, San Francisco, CA 94105
Eé ARRRTHRY (415) 749-5000

DisTtricer

NOTICE OF VIOLATION No. A 58778

ssuenTo: CifY of Ferkeley OeOeCinv A3590 |
aporess: 1941 _Centte st. bt Fleoe
crry. _Berkeley stare._ (A zr. 147704
PHONE: (]9 ) -
[:' N# Mailing Address on F&1
OCCURRENCE| z
NAME: {ul
ADDRESS: [ sameasabove
cITY: zp—_ 44104
SOURCE: s#_I ' namE: _Land ful]
EMISSIONPT: P4______ NAME:
oaTE:_4/22/18 A2 /27 4vme._ wRs
] REG 2 RULE 1 SEC 301 (] REG 2 RULE 1 SEC 302
No Authority to Construct No Pemit to Operate
] REG 1 SEC 301 [X] REG2RULE__SEC 307
H & S CODE - 41700 Failure to Meat Parmil Condition
Public Nuisance PCH 1926 , SubSecthn 3
] REG 5 SEC 301 ] REG 6 RULE 1 SEC 301
Prohibited Open Burning Excessive Visible Emissiona
X rec 8 Rule _2%  secrion_ 3o | CODE
X rec LCR  rue secTion 45464 (k) (A opE
Details: L

RECIPIENT NAME:

SIGNING THIS NOTICE IS NOT
AN ADMISSION OF GUILT

DESCRIPTION OF THE IMMEDIATE CORRECTIVE ACTION YOU HAVE
TAKEN TO PREVENT CONTINUED OR RECURRENT VIOLATION. THIS§

YOUR RESPONSE
DOES NOT PRECLUDE FURTHER LEGAL ACTION.
issuep BY:__D-_Fand s B 18
oate._£/9/4Y TIVE: HRS [] MAILED

PLEASE PRESS HARD

Continued On Reverse



pmm—=, GAv Area BAY AREA AIR QUALITY MANAGEMENT DISTRICT
i | Awauaury 375 Beale Street, Suite 600, San Francisco, CA 94105

” L MANAGEMENT (415) 749-5000
~ s . DisTtaRICT
NOTICE OF VIOLATION no. AD8784
1SSUED To: City of Berkeley/Engr Div/Public Works PD GD N# A3590
ADDRESS: _1947 Center St, 4th Floor
cITy: Berkeley sTATE:CA zip: 94704
PHONE: (510 )_981-6336
[] N# Mailing Address on F61
OCCURRENCE |
NAME:;_Berkealey Landfill
ADDRESS: Cesar Chavez Park [ same As Above
CITY: Berkeley Zip 94704
SOURCE: s#1 NAME: Landfill
EMISSION PT: P# NAME:
DATE: 9/25/2021 - 9/28/2021 TIME: HRS
[CJ REG 2 RULE 1 SEC 301 [CJ REG 2 RULE 1 SEC 302
No Authority to Canstruct No Permit to Operate
(] REG 1 SEC 301 REG 2 RULE_ SEC 307
H & S CODE - 41700 Failure to Meet Permit Condition
Public Nuisance
] REG 5 SEC 301 ] REG 6 RULE 1 SEC 301
Prohibited Open Burning Excessive Visible Emissions
REG 8 RULE 34 SECTION 304.1 CODE
] REG CR RULE T8 17 secTiON 354640X1A)  cope
Details: P/C #1826.3 non-continuous operation of flare

RECIPIENT NAME: Stephen Harguail
TITLE: SCS Project Manager

SIGNING THIS NOTICE IS NOT
AN ADMISSION OF GUILT X

—P WITHIN 10 DAYS, RETURN A COPY OF THIS NOTICE WITHA WRITTEN
DESCRIPTION OF THE IMMEDIATE CORRECTIVE ACTION YOU HAVE
TAKEN TO PREVENT CONTINUED OR RECURRENT VIOLATION. IHIS
VIOLATION IS SUBJECT TO SUBSTANTIAL PENALTY, YOUR RESPONSE
DOES NOT PRECLUDE FURTHER LEGALACTION.

ISSUED BY; G. Leung iNsP # 881
DATE: 11/22/2021 TIME: 15:00 HRS * MAILED .
PLEASE PRESS HARD

Continued On Reverse



BAY AREA
ARQUALITY

MANAGIMENT

Notice of Violation Report

Notice of Violation

, Bay ARea BAY AREA AIR QUALITY MANAGEMENT DISTRICT
; amQuauny 375 Beale Street, Suite 600, San Francisco, CA 94105
(415) 749-5000

_' | MaNadEmiINT

S DasTaRtCT

NOTICE OF VIOLATION no. AS8787

ISSUED TO: City of Berkeley/Engr Div/Public Works IEPDGE"N# A3590
ADDRESS: _1947 Center St, 4th Floor
CITY: Berkeley STATE-CA 2P 94704
PHONE: (s10 ) 981-6336
(L] N# Mailing Address on Fé1
OCCURRENCE]
NAME:_Berkelay Landfil
ADDRESS:_Cesar Chavez Park |:| Sarme As Above
CITy-Berkelay ZIp 24704
SOURCE: s#1 NAME: Landfill
EMISSION PT: P# NAME:
DATE; _Lu@i2031 - 11493021 TIME; HRS
[J Rec 2 RULE 1 SEC 301 [J REG 2 RULE 1 SEC 302
No Authority to Construct No Parmiit to Operate
] REG 1 SEC 301 REG 2 RULE!_ SEC 307
H & S CODE - 41700 Fallure o Meel Permit Condition
Public Nuisance
REG 5 SEC 301 [J REG 6 RULE 1 SEC 301
Prohibited Open Burning Excessive Visible Emissions
7] rec 8 RULE M4 SECTION3011 _ CODE
[ ReG ceR RULE Tte 17 secion I4640N1XA)  cope
Dotsils; P/C #1826 3 non-continuos operation of flare

RECIPIENT NAME: Stephen Harguail
TITLE: SCS Project Manager

SIGNING THIS NOTICE IS NOT

AN ADMISSION OF GUILT X

=~ WITHIN 10 DAYS, RETURN A COPY OF THIS NOTICE WITHAWRITTEN
DESCRIPTION OF THE IMMEDIATE CORRECTIVE ACTION YOU HAVE
TAKEN TO PREVENT CONTINUED OR RECURRENT VIOLATION. THIS

YOUR RESPONSE
DOES NOT PRECLUDE FURTHER LEGAL ACTION.
ISBUED BY: G. Leung INSP & 861
DATE. 12/2/2021 TImME: 17:00 HRS MAILED

PLEASE PRESS HARD

Continuad On Reverse

(front)
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BaY AREA
AIRQUALTY
MANAGEMINT

DistricT

Notice of Violation Report

Notice of Violation

v, 0,v Area BAY AREA AIR QUALITY MANAGEMENT DISTRICT
‘ AarQuaury 375 Beale Street, Suite 600, San Francisco, CA 94105
{ | MANAGTMENTY (415) 749-5000

NOTICE OF VIOLATION no. AD8802

1ssueD To: City of Berkeley/Engr Div/Public Works [ZIpJG[] nw A3590
ADORESS: 1947 Center St, 4th Floor
ciry: Berkeley STATE:CA zip- 94704
PHONE: (s10 ) -981-6338
(] v# Mailing Address on F&1

OCCURRENCE|
NAME:_Barkelay Landfill
ADDRESS: Cesar Chavez Park [] same As Above
CITy: Berkelay zZIP 94704
SOURCE: s#] NAME: Landfil
EMISSION PT: P# NAME:
DATE: a2 TIME: HRS

ICJ REG 2 RULE 1 SEC 301 [J REG 2 RULE 1 SEC 302
No Authority to Construct No Permit to Operate

] REG 1 SEC 301 [J REG 2 RULE _SEC 307
H & S CODE - 41700 Failure to Meet Permit Condition

Public Muisance

[] REG 5 SEC 301 D REG 6 RULE 1 SEC 301
Prohibiled Open Burning Excessive Visible Emissions

ReG B RULE 34 SECTION 3011 CODE
REG C<R RULE Tte 7 gecTioN 98484b)1INA} ~ cope

Details: non-contiruos operalion

RECIPIENT NAME. Samantha Kinstrey
TITLE: Env Compiiance Specialist

SIGNING THIS NOTICE IS NOT
AN ADMISSION OF GULT X

m———f) WITHIN 10 DAYS, RETURN A COPY OF THIS NOTICE WITH AWRITTEN
DESCRIPTION OF THE IMMEDIATE CORRECTIVE ACTION YOU HAVE

TAKEN TO PREVENT CONTINUED OR RECURRENT VIOLATION. IHIS

YOUR RESPONSE

DOES NOT PRECLUDE FURTHER LEGALACTION.

ISSUED BY: 5. Leung INSP # 881
DATE 6/6/22 TME 1530 MRS [7] MAILED
PLEASE PRESS HARD

Continued On Reverse

(front)



BAY AREA
AIRQUALITY
MANAGFMENT
DisTRICT

Notice of Violation Report

Notice of Violation

pmmgr—w, §Av Anea BAY AREA AIR QUALITY MANAGEMENT DISTRICT

! amauauty 375 Beale Street, Suite 600, San Francisco, CA 94105
(415) 749-5000

| MANAGTaraY

By . 0istrnicr

NOTICE OF VIOLATION No. AS8845

ADDRESS:; _1947 Canter St 4lh Fioor

1s5ukD 10: City of Berkeley/Engr Div/Public Warks OrOc[Jne A3590

CITY: Berkeiey STATE.CA zip- 84704

PHONE: (s10 ) -981-6336
CJN# Mailing Address on F6f

[occu'ﬁﬁqugl
NAME:_Barkoloy Langill
ADDRESS; _Cesr Ghavez Pri (] same As Above
CITY. Berkaloy ZIp 24704
SOURCE: S#1 NAME: Landfill
EMISSION PT. P# NAME:
DATE: _7/16/2021-7/17/2021 TIME: HRS
] REG 2 RULE 1 SEC 301 ] REG 2 RULE 1 SEC 302
No Autharity to Construct No Permil to Operate
(CJ REG 1 SEC 301 (] REG 2 RULE . SEC 307
H & S CODE - 41700 Failure to Meet Panmit Condition
Public Nulsance
[ ReG 5 SEC 301 [J REG 6 RULE 1 SEC 301
Prohibited Open Burning Excassive Visibie Emiasions
REG 8 RULE _34 SECTION3041  COODE
2] REG R RULE TMe 17 SgCTION 354864 (BX1)A)  coDE

Details; non-continuous oparation of flare

RECIPIENT NAME: Stephen Harquail

TITLE: SCS Project Manager

SIGNING THIS NOTICE IS NOT
AN ADMISSION OF GUILT X

=~ WITHIN 10 DAYS, RETURN A COPY OF THIS NOTICE WITH AWRITTEN
DESCRIPTION OF THE IMMEDIATE CORRECTIVE ACTION YOU HAVE
TAKEN TO PREVENT CONTINUED OR RECURRENT VIOLATION. IHIS

YOUR RESPONSE
DOES NOT PRECLUDE FURTHER LEGALACTION.
ISSUED av: G. Leung INSP # 581
DATE; 8/6/2021 TIME: 15:50 HRS MAILED

PLEASE PRESS HARD

Continued On Reverss

(front)




BAY AREA
AIRQUALITY
MaANAGEMENT

Distaicy

Notice of Violation Report

Notice of Violation

| AQuauty 375 Beale Street, Suite 600, San Francisco, CA 94105
| MANRGTMENT (415) 749-5000

§1 Bay Arca BAY AREA AIR QUALITY MANAGEMENT DISTRICT

[ IDisTerey

NOTICE OF VIOLATION No. AS8851

ISSUED TO: City of Berkeley/Engr Div/Public Works pCJG[Jn# A3590
ADDRESS: _1947 Center St, 4th Floor
CITY: Berkeley STATE:CA Zip: 94704

PHONE: (s10 ) -981-6336
[ n# Mailing Address on F81

OCCURRENCE]
NAME: . Batkaley Landiil
ADDRESS;_Cosar Chavez Park : [} same As Abave
CITY: Berkalay ZIP. 94704
SOURCE: s#1 NAME: Langfill
EMISSION PT: P# NAME:
DATE: 3:1412020 TIME: HRS
[TJ REG 2 RULE 1 SEC 201 CJ REG 2 RULE 1 SEC 302
No Autharity to Construct No Pamit to Operate
[ ReG 1 SEC 301 REG 2 RULE._ SEC 307
H & SCODE - 41700 Failure to Maet Permit Candition
Public Nuisance
[ RreG 5 seC 301 ] ReG 6 RULE 1 SEC 301
Prahibited Opan Burning Excessive \isible Emissions
1 rec RULE SECTION_________ CODE
O rec RULE SECTION________ CODE

Detafls: P/C 1828.13 Late Reporting

RECIPIENT NAME: Samantha Kinsiray

TITLE: Enviconmental Compliance Speclalist

SIGNING THIS NOTICE IS NOT
AN ADMISSION OF GUILT X

=P WITHIN 10 DAYS, RETURN A COPY OF THIS NOTICE WITH AWRITTEN
DESCRIPTION OF THE IMMEDIATE CORRECTIVE ACTION YOU HAVE
TAKEN TO PREVENT CONTINUED OR RECURRENT VIOLATION. IHIS

YOUR RESPONSE
DOES NOT PRECLUDE FURTHER LEGAL ACTION.
ISSUED BY: G. Leung INsp # 881
DATE:_10/12/2021 TIME: 14:05 HRS (7] MAILED

PLEASE PRESS HARD

Continued On Raverse

(front)



Bavy AREA

AIRQUALITY
MANAGEMENT
NistrRicr

Notice of Violation Report

Notice of Violation

pgp—w, 8ay Anta BAY AREA AIR QUALITY MANAGEMENT DISTRICT
amQuanty 375 Beale Street, Suite 600, San Francisco, CA 94105
AMANAGIMINT (415) 749'5000

B - Diirnicr

NOTICE OF VIOLATION no. AB 1731

L
!

1sSueD To: City of Berkeley/Engr Div/Public Works WIpOIG[] nwe A3590
ADDRESS: 1947 Center St 4th Floor
crry: Berkeley STATE:CA zip- 94704
PHONE: (510 ) 281-6336
D N# Mailing Address on F81
[OCCURRENCE]
NAME: Barkeley Landfil
ADDRESS: Casar Chavez Park D Same As Above
CITY: Berkeley 21p 94704
SOURCE: S# NAME: Landfill
EMISSION PT: P& NAME:
DATE: sz TIME: HRS
] REG 2 RULE 1 SEC 301 [CJ REG 2 RULE 1 3EC 302
Ne Authority to Construct No Pemnit to Operate
1 ReG 1 SEC 301 [J REG 2 RULE _ SEC 307
H & S CODE - 41700 Failure to Meet Parmit Candition
Public Nuisance
[ REG 5 SEC 301 [] REG 6 RULE 1 SEC 301
Prohibited Open Burning Excessive Visible Emissions
REG 8 RULE 34 SECTION 0L CoDE
REG SR RULE Tte 17 secrion 384B40KA) _ cope T
Daetaily: Non-conlinuos aperalicn

RECIPIENT NAME; S2amantha Kinstrey
TITLE: Env Compliance Speciallst

SIGNING THIS NOTICE IS NOT
AN ADMISSION OF GUILT X

= WITHIN 10 DAYS, RETURN A COPY OF THIS NOTICE WITH AWRITTEN
DESCRIPTION OF THE IMMEDIATE CORRECTIVE ACTION YOU HAVE
TAKEN TO PREVENT CONTINUED OR RECURRENT VIOLATION. IHIS

YOUR RESPONSE
DOES NOT PRECLUDE FURTHER LEGAL ACTION,
ISSUED BY: G. Leung iNsP # 88!
DATE: 6/6122 TIME: 15:30 HRS MAILED

PLEASE PRESS HARD

Continued On Reverse

(front)




3

BAY AREA
AlRQuALITY
MANAGEMENT

Notice of Violation Report

Notice of Violation

INSTRUCTIONS

PERMIT VIOLATIONS . (REG 2. RULE 1 _SECTION 301 AND/OR 302)

Within 30 days, a permit application must be submitted to the District's Permit
Division ~ The permit application must reference the Violatior Notice Number
Shown on the front of this notice If either the Violation Natice Number is not
referenced or no permit application is received. then this matter will be referred
to the District's Legal Department for legal action. Your response does not
preclude further legal action.

If there are any gquestions regarding the submission of a Permit Application, call
the Permit Services Division at (415) 749-4990.

ALL OTHER VIOLATIONS

Within 10 days, return a caopy of this notice with a written description of the
corrective action you have taken ta prevent continued or recurrent violation
Immediate corrective action must be taken to stop the violation. This violation is
subject to substantial penalty. Your response does not preclude further legal
action.

A variance should be sought if it is necessary to continue to operate in violation
of District Regulations. For information on eligiblity for, or filing of, a variance,
call (415) 749-5073.

(back)



EXHIBIT B



Bay ArREA -

pr—— BAY AREA AIR QU'AL-I_fY MANAGEMENTD!STR\CT
M- . Arcuiany - 375 Beale Street, Suite 600. San Francisco, CA 84105
~ fu. ) MANAGEMINTY N (415) 749‘5000

. .» . E .

Dtrsywpct

NOTICE OF VIOLATION Mo A 62745

ISSUED TO:

adpress: 1947 Cr:vﬂf(‘ A" Fleec T
orv._Rerkelery 0 smare Ch zp A4y
~* PHONE: ( Sto ) 51 - L3317 : -
] n# Mailing Address on F61

OCCURRENCE]

v Cesac_Onaver Pack ( &Mﬁn\

ADDRESS.:

D Same As Above
CITYMM zp_9d\o
Source: s#_ | name: \anaAfill

EMISSION PT: P# ___ NAME:
pare._1\ |22

TIME: HRS

] REG 2 RULE 1 SEC 301 (] REG 2 RULE 1 SEC 302

No Authority to Construct No Permit to Operate

] REG 1 SEC 301 ] REG 2 RULE_— SEC 307
H & S CODE - 41700 ! Failure to Meet Permit Condition
Public Nuisance

] REG 5 SEC 301 (] REG 6 RULE 1 SEC 301
Prohibited Open Buming Excessive Visible Emissions

¥ reo_ B rues3d secrion 30| .

CODE
& rec L2 rute VMe\T secrion "FL\LN@Y)YACODE
oetanszghﬂlﬁm_nm;mﬁmums_wﬂrahm
RECIPIENT NAME:
TIMLE: __ 2| (€ > PRCIS
SIGNING THIS NOTICE IS NOT
AN ADMISSION OF GUILT X g

— WITHIN 10 DAYS, RETURN A COPY OF THIS NOTICE WITH AWRITTEN

DESCRIPTION OF THE IMMEDIATE CORRECTIVE ACTION YOU HAVE
TAKEN TO PREVENT CONTINUED OR RECURRENT VIOLATION. THIS

YIOLATION 1S SUBJECT TO SUBSTANTIAL PENALTY, YOUR RESPONSE
- DOES NOT PRECLUDE FURTHER LEGALACTION, . -

ISSUEDBY_&_L LQJM e ' ' .
DATE = Dl E H-T_“;ﬁ ' INSP‘&!L_

| TIME: - ___HRS [T MALED |
L : PLEASEPRESSHARD e o

"‘Cdniinue_-dOriRevé‘rs&'b




PN BAY AREA

=y

BAY AREA AIR QUALITY MANAGEMENT DISTR\CT '

~ A ArQuatny 375 Beale Street, Suite 600, San Francnsco CA ‘94105

- | MANAGEMENT

h :t'—“é'rDMruncr

(41 5) 749- 5000

NOTICE OF VIOLATION _No. A 62746

ISSUED TO:

ADDRESS: 144 (_cw\cr

MDN#

A U

-t

ciry: Berkeley

PHONE: (Sto ) _48\ - 337

[ N# Mailing Address on Fé1

OCCURRENCE]

NAME:_(eSar C’N\UGO.. Pou-\'- (@erlﬂdwl Lantfit )

Details 08 TDA !DPE'C:’IO O - CotymucS _b?e(‘od"lm

ADDRESS: Bl e Aters
cITY: %cr\te,\cg zp_ 4410
source: s#_ | name_ Land &l
EMISSION PT: P# NAME: :
pate: 7119123 TIME: HRS
] REG 2 RULE 1 SEC 301 ] REG 2 RULE 1 SEC 302
~ No Authority to Construct No Permit to Operate
| T Rreo 1 s&c 301 (] REG 2 RULE__SEC 307
H & S CODE - 41700 Failure to Meet Permit Condition
Public Nuisance
(] REG 5 SEC 301 [J REG6 RULE 1 SEC 301
Prohibited Open Burning Excessive Visible Emissions
b G 2 o &%_coos
[ rec R rute Titte\Msecrion ASUA (LY D(AY ope

RECIPIENT NAME:; m%&mmm/

TITLE: LA sduaua 0t @M/ancf’ Tﬂ&tafn’r’f

SIGNING THIS NOTICE IS NOT
AN ADMISSION OF GUILT

i SERENO T

e WITHIN 10 DAYS, RETURN A COPY OF THIS NOTICENH AWRITTEN
DESCRIPTION OF THE IMMEDIATE CORRECTIVE ACTION YOU HAVE

DOES NOT PRECLUDE FURTHER LEGAL ACTION

TAKEN TO PREVENT CONTINUED CR RECURRENT VIOLATION.  THIS

YOUR F\"ESPONSE

" lssuep BY_Q4 LCU(\‘\

.

'INSP# %]

oaTe_E/24 ‘2‘5 .

TIME: lﬁ HRS [, MAILED

BEa s e PLEASEPRESSHARD Y '. RN el =

Cafitinued On Reverse:

state._Che o P L




i+y Avi+ BAY AREA AIR QUALITY MANAGEMENT DISTRICT

a75 Beate Street Suite 600 San FrancnSco CA 94105
| R : (d15)?49 5000

o o M

L AR T AL

2

NOTICE OF VIOLATION _ o A 62747

ISSUED TO WK O O a0
AoRESS 1941 Cendee - 186 ‘-H W “ |
oty _Peckeley sTaTe.C P _zp2M1e4
. S~ . »
PHONE: (S1C ) 15( - 6337
[J N# Mailing Address on Fé1
OCCURRENCEJ &10)
M&L\L&M@_&ﬂé :
ADDRESS: - [ same As Above
oy Yoex \LEkM zp_9411o
SOURCE: S#__\  NAME _ lan dﬁz \
EMISSION PT P#______ NAME.
DATE: 1J2M |23 TIME: HRS
] REG 2 RULE 1 SEC 301 (] REG 2 RULE 1 SEC 302
No Authority to Construct No Permit to Operate -
(] REG 1 SEC 301 (] REG 2 RULE__SEC 307
H.& S CODE - 41700 Failure to Meet Permit Condition
Public Nuisance
] REG5 SEC 301 [C] REG 6 RULE 1 SEC 301
Prohibited Open Burning Excessive Visible Emissions
(Y rec B RruLe 34 secrion 391! CODE
X rec ¥ rute Td\e 7 secrion Y GD(A) cope

Detsus:__m_@:ﬁxﬁw T ERT T8, 00n-CothrivanS t:ng‘G&iry\

Recirient nave. LAV onmonisd Complance SPeeral s/

ime_ MOV E/len Ska im oo’
SIGNING THIS NOTICE IS NOT
AN ADMISSION OF GUILT

T N~

——P WITHIN 10 DAYS, RETURN A COPY OF THIS NOTICEMIWEN

OESCRIPTION OF THE IMMEDIATE CORRECTIVE ACTION YOU HAVE
TAKEN TO PREVENT CONTINUED OR RECURRENT VIOLATION
v .

VIOLATION IS SUBJECT TO SUBSTANTIAL PENALTY. YOUR RESPONSE
- DOES NOT PRECLUDE FURTHER LEGALACTION, : ;
| |SSUEDB\‘ A : L Y F ) X INSP # % ! i _
i DATE: : . TiME Jﬂ_ HRS [:] MAILED |
BRI T R e e PLEASE PRESS HARD | ot e i
R s ==t




M w/ 82y Anin BAY AREA AIR QUAUW IMNAGEHENT DISTRICT

; ALR QUALITY 375 Beale Street Suite 600, San Franc;sco CA 94105 _
A MANAGEMINT ‘ ’ (415) 749'5000 o, |

~ I."H TR <y

NOTICE OF VIOLATION ___Ne. A 62748

SSUED TO QMM&#&:?&_\B#EHMDM ASG0
aooress 1Y (enber St Chin Fleoe

: C'erﬂtﬁﬂlg o st O zZiP: 01‘-00‘{
PHONE. ( sy ) AT = 6337

D N# Mailing Address on F61

OGCURRENCE] ;
wwe_Cesar  Chaver Park C&rke\%_Lg-ﬁﬂL
ADDRESS D ame As Above
ciry_Peckeleu zp_ A4

SOURCE: s#_ |~ NaME:_\cndi\l

EMISSION F’T NAME
] TIME: HRS

(] REG2RULE 1 SEC 301 (] REG 2 RULE 1 SEC 302
No Authority to Construct No Pemit to Operate
T REG 1 SEC 301 [ rec2RuULE_) sEc 307
H & S CODE - 41700 Failure to Meet Permit Condition
Public Nuisance
1 reG 5 SEC 301 [] REG 6 RULE 1 SEC 301
Prohibited Open Burning Excessive Visible Emissions
[ gec RULE SECTION CODE
1 rRec RULE SECTION CODE
; s . (votoriz b} e
Detaiis: PC ¥ 182b . | mpﬁz%Ln:ﬁmaci %_operetion
RECIPIENT NAME: =
TITLE: oMglia o
SIGNING THIS NOTICE IS NOT '
AN ADMISSION OF GUILT X

= WITHIN 10 DAYS, RETURN A COPY OF THIS NOTICE WITH A WRITTEN

DESCRIPTION QF THE IMMEDIATE CORRECTIVE ACTION YOU HAVE .
TAKEN TO PREVENT CONTINUED OR RECURRENT VIOLATION. THIS:

: Tl YOUR'RESPONSE
. DOES NOT PRECLUDE FURTHER LEGALACTION

ISSUED BY: G L&)ﬂq = '_ . INSP. ¥ 83'
mm . TIME: M% HRS [:] MAILED
G ' PLEASE PRESS HARD '

€ontinued On Reverse




MANA( PMENT

Divrarar

BAY AREA BAY AREA AIR QUALITY MANAGEMENT DlSTRICT
AIRQMIm 375 Bea!e Street, Suite 600, San Francisco, CA 94105

(415) 749-5000

NOTICE OF VIOLATION No. A 62749

issuenTo: Sy of Ber
aporess: 1347 Centec S

UM Floer

Rl TR0 cCIm A3s4e

oy _Rerke \-CtA

sTATE_(P zP. G94JoM

PHONE: ( S to) Qg - 6331

] N# Mailing Address on F61

OCCURRENCE]

ADDRESS:

NAME.L&MMU?% Palr-\b (Berieley L‘\“Aﬁ“)

Same As Above

cry_Becke\eyy

SOURCE: S#J_ NAME:!

landGy

z2ip__AMQto

\

EMISSION PT: P# NAME:

DATE: _

TIME: HRS

L

] REG 2 RULE 1 SEC 301
No Autharity to Construct

] REG 2 RULE 1 SEC 302
No Pemmit to Operate

] REG 1.SEC 301
H & S CODE - 41700
Public Nuisance

[ reG 5 SEC 301
* Prohibited Open Burning

K rec © rue S section 3091 | CODE
Ot rec (C&- ruLe Te V) SECTIONMM

Details: 1 YOY\~ Lm-\'m\JDUS o;;eradw\

[] REG 2 RULE__ SEC 307
Failure to Meet Permit Condition

(] REG 6 RULE 1 SEC 301
Excessive Visible Emissions

RECIPIENT NAME: ﬂ/@ﬁ[ E /e
TITLE: 0,

7 Spamﬂa/
lhan

SIGNING THIS NOTICE IS NOT
AN ADMISSION OF GUILT

xw

= WITHIN 10 DAYS, RETURN-A COPY OF THIS NOTICE WITH A WRITTEN
DESCRIPTION OF THE IMMEDIATE CORRECTIVE ACTION YOU HAVE
TAKEN TO PREVENT CONTINUED OR RECURRENT VIOLATION.  THIS
VIOLATION IS SUBJECT TO SUBSTANTIAL PENALTY,

“DOES NOT PRECLUDE FURTHER LEGALACTION

YOUR RESPONSE

INSP #

| issuepey. Aoy 20k

S | — I s g . '

PLEASEPRESS‘HARD BT,

nME—‘HgB : HRS [] " MAILED |

: Cohﬂnded_@ﬁ- Revers¢ .




INSTRUCTIONS

PERMIT VIOLATIONS - (REG 2, RULE 1, SECTION 301 AND/OR 302)

Within 30 days, a permit application must be submitted to the Disirict's Permit
Division. The permit application must reference the Violation Notice Number
Shown on the frant of this notice. If either the Violation Notice Number is not
referenced or no permit application is received, then this matter will he referred
to the District's Legal Department for legal action. Your response does not
prec'ude further legal action.

If there are any questions regarding the submission of a Permit Application, call
the Permit Services Division at (415) 748-43940.

ALL OTHER VIOLATIONS

Within 10 days, return a copy of this notice with a written description of the
corrective action you have taken to prevent continued or recurrent violation.
Immediate corrective action must be taken to stop the violation. This violation is
subject to substantial penalty. Your response does not preciude further legal

action.

A variance should be sought if it is necessary to continue to operate in violation
of District Regulations. Far information on eligiblity for, or filing of, a variance,
call (415) 749-5073. "\



EXHIBIT C



R e AL AR A VA VAP

e M . . .-

issuen To: ity of Reckeleu [8m D /Pt e '

o o s g Du BT pmsap |

o BerkAe . e OB ‘ 7l
PHONE.(§lo.j 161 =633 Ll % Z'p‘ML.;

] N# Mailing Address on F61

OCCURRENCE] e , ' =

ADDRESS: : : DKF Same As Above
CITY__ ¢ : ZIP aun . .
SOURCE: s#. | NAME: (A
EMISSION PT P# NAME:
pate._1[6[22 TIME: HRS
[ ] REG 2 RULE 1 SEC 301 (] REG 2 RULE 1 SEC 302
No Authority to Construct No Permit to Operate
|
(] REG 1 SEC 301 [] REG 2 RULE__SEC 307
H & S CODE - 41700 Failure to Meet Permit Condition
Public Nuisance
[ ] REG 5 SEC 301 ] REG 6 RULE 1 SEC 301
Prohibited Open Burning Excessive Visible Emissions
Y Rrec D rue _(Sﬂ_ section SOV 2 cooe |
[ J REG________ RULE_____ SECTION CODE

Details: nkels 22 and X1 - leaks

~ NOTICE OF VIOLATION  no.A 62734

RECIPIENTNAME: /1Y & SKratig A/

TITLE: fnui'a‘?mvvl{?@’ﬂ/ Cc’*mpﬁah,C& _SQC(’JM" liof

SIGNING THIS NOTICE IS NOT S bk T
X

AN ADMISSION OF GUILT

P WITHIN 10 DAYS, RETURN A COPY OF THIS NOTICE WITHRWRITTEN
DESCRIPTION OF THE IMMEDIATE CORRECTIVE ACTION YOU HAVE
TAKEN TO PREVENT CONTINUED OR RECURRENT VIOLATION THIS
VIOLATION IS SUBJECT TO SUBSTANTIAL PENALTY, YOUR RESPONSE"

DOES NOT PRECLUDE FURTHER LEGALACTION

> .
s v . "

.EP;BY-{' G. Llegnd B7,0)

o

ED

|issu , S e NS |
. patEL] s [2028 7 TIME:"-m‘gl - HRS [] MAL




,ﬁ‘»-.
h 8 DisTRICT

 NOTICE OF VIOLATION ___No. A 62736

ISSUED TO- DeCive A0
ADDRESS: 1G4 B, F&cbr o e
GITY: _&a‘&{.\cu STATE: CP: ap;'qthb\-l_

PHONE &S1o) agi - (»133‘7
D N# Mailing Address on F61

-

OCCURRENCE | '\".@_
NAME:_UESAC Chrhawez Bacle (Bcrk-e\cu Lanafi \O i L
ADDRESS: ; ] same As Above o é‘
CITY: @ZX‘\LC\CM : zp_ A4 WS . Ny
SOURCE: S#__\__ NAME: Londiil L
EMISSION PT: P# NAME: — L.
pate: 2|23 TIME: HRS
[ ] REG 2 RULE 1 SEC 301 [] REG 2 RULE 1 SEC 302
No Authority to Construct ] No Permit to Operate
[ ] REG 1 SEC 301 [] REG 2 RULE __ SEC 307
H & S CODE - 41700 Failure to Meet Permit Condition
Public Nuisance
] REG 5 SEC 301 ] REG 6 RULE 1 SEC 301
Prohibited Open Burning Excessive Visible Emissions

Y Reg__ 0 T rue 34 secrion 301 ) CODE
[ rec CEE- RruLe T\ secTiondsued B (Axope

petaits: OB S6 / DBSEY  non-centvwuas rpera’hm

RecPENT Name: At Erain SHgusiae/ - -
me  Epdeenvental (Cmghdnie Sp-eqallst

SIGNING THIS NOTICE IS NOT

AN ADMISSION OF GUILT X ﬁ——f""’—“—’/‘%i‘f\

3

__'* WITHIN 10 DAYS, RETURN A COPY OF THIS NOTICE WITH A WRITTEN
DESCRIPTION OF THE IMMEDIATE CORRECTIVE ACTION YOU HAVE
TAKEN TO PREVENT CONTINUED OR RECURRENT VIOLATION. THIS
VIOLATION IS SUBJECT. TO SUBSTANTIAL PENALTY, YOUR RESPONSE
DOES NOT PRECLUDE FURTHER LEGALACTION.

: 'SSUEDBY G Wﬁ‘" ‘ s " . ':.-llep#' 3?)_\__
| OATE ‘”‘ZT 937 o wrv o TMES \1-130 {_HRS. [} MAILED:
: * ' PLEASE PRESS HARD s '

Continued On Reverse



NOTICE OF VIOLATION  Ne A 62737
|1ssuenTo: (* .{% oF @j@c&gfﬁﬁ lZ;/_‘E:]'ﬁzbhg.lﬁ P P&Sﬂ&

Aooiess 1997 Center S W B\oor B e . S0
CITY: _B_QCFC\CL{ /: STATE. (\ A = zir: Q400 H '

PHONE: (S5 ) AZ\= b’&%’l
N# Mailing Address on Fé1

OCCURRENG e
Name:_(eSar Bk (.@a'kdw ( andgﬂ)
ADDRESS: E] .Same As Above
Berkeley | 2P 940
SOURCE: s#_| name Landfil(
EMISSIONPT. P#___ NAME:
DATE: _Lgl lE)I 22 TIME HRS

E REG 2 RULE 1 SEC 301
No Authority to Construct

(] REG 1 SEC 301
H'& S CODE - 41700
Public Nuisance

[J reG 5 SEC 301 (] Regs RULE 1-SEC 301
Prohibited Open Burning Excessive Visible Emissions

X rec_ & rute_ 34 secrion 301.] CODE
@ rea LR rueTMe SECTION )CODE

(] REG 2 RULE 1 SEC 302
No Permit to Operate

[J REG2RULE__SEC 307
Failure to Meet Permit Condition

Details: D3 T| 2 / OXT2  on-carhviua S qxrcr\'\-:m

RECIPIENT NAME: \V\U\\,M SN Suawcine | |
TITLE: ENVUCAWettal () mplan ce  Speialist
SIGNING THIS NOTICE IS NOT

ANADMISSION OF GUILT X et i ~L

—> WITHIN 10 DAYS, RETURN A COPY OF THIS NOTICE WITHAWRITTEN
 DESCRIPTION OF THE. IMMEDIATE CORRECTIVE ACTION YOQU' HAVE
TAKEN TO PREVENT CONTINUED. OR RECURRENT VIOLATION THIS
. . VIOLATION IS SUBJECT TO SUBSTANTIAL PENALTY. YOUR RESPONSE
'_DOES NOT PRECLUDE FURTHFP ' FGALAL,TION

Rk

N

Y~

| BY él‘ I L(UVIA T 3y L INSP# @8\

Tve 4 HRS [:1 MA‘LED '

PLEASE PRESS HARD"



= - - B e e

BAY AREA BAY AREA AIR QUALl

TY HIA:NAGEMENT D
= ArQuaury 375 Beale Street, Suite 600 San Francrsco CtiTST&)g
D (415) 749-5000

MANAGIMINT

D'mruvcr

NOTICE OF VIOLATION il A 62738

{SSUED T
o Qb ‘ %Demm M_
:ADDRESS: (G4 . - , 3
: CITY: Lprrkr.‘rﬂj ' STATE: (A 2P C\Q‘TbQ
PHONE: (S10 )39‘(«- L33
] N# Mailing Address:on Fé1 :
OCCURRENCE] ' ' =
nave Cesar Onaver. Fack (Berbetey lowdf)
- ADDRESS: (] same As Above ibl@
cm-.;Bg:\«.c.l% 2p_ SYNO &
source. s¢_ | rame_LandHil\ o
EMISSION PT: P#_____ NAME: ?
pATE _k[19|23 TIME: HRS |
[] REG 2 RULE 1 SEC 301 ] REG 2 RULE 1.SEC 302 |
No Authority to Construct _ No Permit to Operate
[ ] REG 1 SEC 301 ] REG 2 RULE__SEC 307
H & S CODE - 41700 Failure to Meet Permit Condition
Public Nuisance
] REG 5 SEC 301 ] REG 6 RULE 1 SEC 301
Prohibited Open Burning Excessive Visible Emissicns

X rec__ RULE_ij_ secTion (1. ' CODE
. @'REG@@ rute Tie Vlsection 246U (B Axooe

? DetailMllLDSIﬁ_DMﬂwﬁ cpeailen

RECIPIENT NAME: /"/%1/‘/ Eilen S Ligms ‘-’u'/

e Euvrenier’ad  Cemphan(s .()‘k?f(?h.ihf*f'

SIGNING THIS NOTICE IS NOT
AN ADMISSION OF GUILT X

P \WITHIN 10 DAYS, RETURN A COPY OF THIS NOTICE WITH AWRITTEN
DESCRIPTION OF THE IMMEDIATE CORRECTIVE ACTION YQOU HAVE
TAKEN TO PREVENT CONTINUED OR RECURRENT VIOLATION THIS
VIOLATION IS SUBJECT TO SUBSTANTIAL PENALTY. YOUR RESPONSE

e "¥7 e, _7

DOES NOT PRECL Ul‘” FURTHER LEGAL ACTION :
. | ISSUEDBY: G\ \Jﬁu:\é_ 2 e S msmﬁf.
b pae 23 mve: 1430 . vRs (] WAILED

PLEASE PRESS HARD _

. Continued On Reverse .

TR — |



\*19) 1-48-.‘.')000 .

PH.ON-E:('.S'h;) K- ¢

AT N# Mailing Address on F61

OCCURRENCE]

NAME: %ﬁ«r b Bafh_lg,L Uw\kﬁi D

ADDRESS

CITY‘_E:{LQ_EW

Same As Above

zr Q4o

SOURCE: s# |\

NZME: _LQVC‘\H‘\ \

| EMISSION PT: P NAME __

L DATE:

TIME; HRS

(] REG 2 RULE 1 SEC 301
No Authority to Construct

(] REG 2 RULE 1 SEC 302
No Permit to Operate

[ REG 1 SEC 301
H & S CODE - 41700
Public Nuisance

(] REG 5 SEC 301
Prohibited Open Burning

(X rEG _?)_ RULE jQ_

[ ] REG____ RULE

[X] Reg 2 RULEL_SeC 307
Failure to Meet Permit Condition

(] REG 6 RULE 1 SEC 301
Excessive Visible Emissions

SECTION SOS

SECTION

CODE |
CODE

Detallsizl_‘“:lgzb Ur M\Sg\m u}tus 9 LQEK MW"'OC\‘AQ

RECIPIENT NAME: MCLN =1len §K [GI\S "'b&_o{

TITLE:

SIGNING THIS NOTICE IS NOT
‘ AN ADMISSION OF GUILT

> WITHIN 10 DAYS, RETURNA COP

DESCRIPTION OF THE IMMEDIATE
TAKEN TO PREVENT CONTINUED

DOES NOT PRECLUDE FURTHER LEGAL ACTION

Enviroaired Cmgliane ke
xS ‘

)

Y OF THIS NOTICE WITH A WRITTEN
CORRECTIVE ACTION YOU HAVE
OR RECURRENT VIOLATION THIS

YOUR RESPONSE

.'ISSUED BY. G‘ LQUW\

" DATE: 73\ B

1\25

TIME

_HRS [] MA!LED -

. leSP#;%l[..j

et



BAY AREA

a 1‘1 AIRQuALMTY

M | MANAGEMENT . . .
e Ao e Notice of Violation Report

Notice of Violation

INSTRUCTIONS

PERMIT VIOLATIONS - (REG 2, RULE 1, SECTION 301 AND/OR 302)

Within 30 days, a permit application must be submitted to the District's Permit
Division. The permit application must reference the Violation Natice Number
Shown on the front of this notice. If either the Viclation Notice Number is not
referenced or no permit application is received, then this matter will be refeired
to the District's Legal Department for legal action  Your response does not
preclude further (egal action.

If there are any questions regarding the submission of a Permit Application, call
the Permit Services Division at (415) 749-4980.

ALL OTHER VIOLATIONS

Within 10 days, return a copy of this notice with a written description of the
corrective action you have taken to prevent continued or recurrent violation

Immediate corrective action must be taken to stop the violation. This violation is
subject to substantial penalty. Your response does not preclude further legal
action.

A variance should be sought if it is necessary to continue to operate in violation

of District Regulations. For information on eligiblity for, or filing of, a variance,
call (415) 749-5073.

(back)



EXHIBIT D



Y by . o (! 2

- Bavy Aria BAY AREA AIR QUALITY MANAGEMENT DISTRICT
Aia_Ql_;mrv 375 Beale Street, Suite 600, San Francisco, CA 94105
e - (415) 749 5000

D.‘xnv'r

-NOTICE OF VIOLATION e, Av£2680

|issuED TO: _ | : ::j l “Efelju# AISHO
 ADDRESS 194 T Center &7 44n F

. | CITY: AM% : ; STATE“ CJA : Z[pqq—]_w :
- PHONE ( Sjo) A8 -7_1:133‘1 ‘ s _

-[L] N# Mailing Address on F61

mmﬁmﬁiﬂﬂr QMUG?— ‘f’cu-k. ( Edrhelgg_umdﬁ_\_)_

- ADDRESS:. [:l Same As Above
ClTY__BQ:B.\_g b i b W ()

SOURCE: s#_ | Name_Lancdfil  aces

' EMISSION PT: P# NAME:
DATE; ‘ TIME: : HRS

[] REG 2 RULE 1 SEC 301 (] REG 2 RULE 1 SEC 302
No Authority to Construct No Permit to Operate

(] REG 1 SEC 301 [] REG 2 RULE__ SEC 307
H & S CODE - 41700 Failure-to Meet Permit Candition
Public Nuisance

[] REG 5 SEC 301 (] REG 6 RULE 1 SEC 301
Prohibited Open Burning Excessive Visible Emissions

X rec_ D s I e N CODE
m/ rec OO rute Thle VT secrion 546y B (A)cope

Details: FIOY'\-‘M V48 DA q?e(‘ Oﬂ‘lm

RECIPIENT NAME: % 2llon Skcanacad

TME Eqahzﬂmamnl_CmQaLAS‘a{md s+
SIGNING THIS NOTICE IS NOT

AN ADMISSION OF GUILT X ”'W

.. = WITHIN 10 DAYS, RETURN A COPY OF THIS NOTICE WITRA WRITTEN
: . ~ DESCRIPTION OF THE IMMEDIATE CORRECTIVE ACTION YOU HAVE
- : TAKEN TQ PREVENT CONTINUED OR RECURRENT VIOLATION  THIS

S e WWUBSIANMEEM YOUR RESPONSE

. .~ DOESNOTPRECLUDE FURTHER LEGALACTION. :

SE 1s. S N tNSP# ‘ —_——fh

% "' : ATE: | /125 .. e c T‘lME H3| e ey HRS [3 MAILED e
Skt i o et m.sasa PREss mno -

2 Coritinued _Qﬁ‘ReQe‘rs'e_ -




T BAY AREA AIR QUALITY MANAGEMENT m‘sm@ﬂ '
sy 375 Beale Street, Suite 600, San Francisca, sl
(415) 749 5000 -

A 62681
BEE]GDN# pIS90

ziP: qtrlD'-'l-

_"AmOgAL'i'n’

MANAGEMINT

DisTRICT

ADDRESS g _' - i DSameAsAbove
oY &:Lﬂax ' znp_ﬂ.‘.ﬂ— ' -
" sounce: Se_ | rame Landfil - GCCS -

EMISSION PT: P#.. NAME.

] REG 2 RULE 1 SEC 301 ] REG 2 RULE 1 SEC 302

'No-Authority to-Construct - : . No Permit to Operate

] REG 1SEC 301 [] REG 2 RULE _—_SEC 307
H 8 S CODE - 41700 Failure to Meet Permit Condition
Public Nuisance

] REG 5 SEC 301 ] REG 6 RULE 1 SEC 301
Prohubnted Open Burning Excessive Visible Emissions

o rRec__ & RUE DT 24 section L1 cooe
by REGQQ&_ ruLe e VT secrion TN BX0)Acone

SIGNING THIS NOTICE IS NOT e
AN ADMISSION OF GUILT X : '

_"" WITHIN 10 DAYS RETURNACOP’Y OF THIS NOTlLE WWITH A WRi
.DESCRIPTION OF THE IMMEDIATE CORRECTIVE ACTION YQOU HAVE
TAKEN TO PREVENT CONTINUED OR RECURRENT VIOLATION — THIS

Y OUR Rt \P\‘N\E

_WEI mso

oL mmfmFlmTHERLEGALALIK)N :

"%, Contirued On Reverse .
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Bav Anis BAY AREA AIR QUALITY MANAGEMENT DISTRICT
ARQuaLiy 375 Beale Street, Suite 600, San Francisco, CA 94105 |

MANAGTMIRT ¢ (415) 749-5000
=2 NOTICE OF VIOLATION 0 %L\J; A 62682 |
o 'ISSUED TO: \ahy Uk 1 V DPDGDN#_&@L
ADDRESS 447 \ : i e e ———
ey _BSEQ\CM sTATEL_ P z|p-qkh-el.-{

PHONE: (S0 _"l‘ﬂ)-

D N# Mailing Address on F61

ADDRESS E : ; 3 . bl Sam’eAs'Abdve
C!TY_MA ) ze_ A40io
SOURCE: S¥__| | NAME: landhll 08
EMISSION PT P# NAME: :
DATEJ.E.__B TIME: ____ HRS

REG 2 RULE 1 SEC 301 ' (] REG 2 RULE 1 SEC 302
No Authority to Construct ; No Permit to Operate

REG 1SEC 301 ' [C] REG2RULE__SEC 307 _
H & S CODE - 41700 Failure to Meet Permit Condition
- Public Nuisance

REG 5 SEC 301 (] REG 6 RULE 1 SEC 301
Prohibited Open Burning Excessive Visible Emissions

REG_ D RULE.&L section .20 l. | CODE
ReG_C£R  ruLe Tete V1 secrion U ()M ope

DetailsADA=CVTWAUADS cperafion
RECIPIENT NAME: mftm Ellen Skr‘a;ﬂj\:’siﬂd—
\

ae 0 0 0

TITLE: :1
SIGNING THIS NOTICE IS NOT '\%‘(‘\
AN ADMISSION OF GUILT X /'—\____ P .
= WITHIN 10 DAYS, RETURN A COPY OF THIS NOTICE WITH A EN

DESCRIPTION OF THE IMMEDIATE CORRECTIVE AGTION YOU HAVE
TAKEN 7O PREVENT CONTINUED OR RECURRENT VIOLATION - THIS

: ' YOUR RESPONSE
. DOES NOT PRECLUDE FURTHER LEGALACTION. e

- .
L. . 0 AY i uile .

2 INSP.#. :
AR _ TIME l'(31 HRS [Z] MAILED '_
Doty Soae ey PLEASE PRESS HARD 9

" | 1sSUEDBY

-

© Coulinled On Reverse -




Bay Area BAY AREA AIR QUALITY MANAGEMENT DISTRICT
AR QUALITY | 375 Beale Street, Suite 600, San Francisco, CA 94105"
MANAGEMINT ' (415) 749- 5000 ;

I"I:!fllr'r.

NOTICE OF VIOLATION ﬁ% A 62683

[ISSUED 1O\ ' GE]N# QZSCID

- ADDRESS: 14\ o EEERAN : :

CITY: ML&A STATE: : ZIP: 314104

" PHONE: ( StO) gl - {:337 ) :

D N#.Mailing Address on F61
OCGURRENCE] -

- namve_(Cesar C\nﬂ\}rﬂ— PGLLC_BI&EA szd\q i)
ADDRESS:! _ o hJD Same As. Aéwe
 omv_Berkelay zp_ 947D _

SOURCE: s#_ | WEMMLMM
EMISSION PT: P#._ NAME: _
DATE:._‘\_EL_TIME: HRS
(] REG 2 RULE 1 SEC 301 (] REG 2 RULE 1 SEC 302
No-Authority to Construct ‘No Permit to Operate
[ REG 1 SEC 301 _ 0 rec 2 ruLe_L sec 307
H & S CODE - 41700 Failure to Meet Permit Condition
Public Nuisance :
[ REG 5 SEC 301 ] REG 6 RULE 1 SEC 301
Prohibited Open Burning Excessive Visible Emissions
[ ] Rec RULE SECTION CODE
(] ReG RULE SECTION CODE
Details: FC’ "A: \%' 2

RECIPIENT NAME: MQDA- Cllon Skm.MS'h.cL
TITLE: ViRt A ¥
SIGNING THIS NOTICE IS NOT
AN ADMISSION OF GUILT X Q—”_\"@f\
g
=) WITHIN 10 DAYS, RETURN A COPY OF THIS NOTICE WITH A WRITTEN

DESCRIPTION OF THE IMMEDIATE CORRECTIVE ACTION YOU HAVE
TAKEN TO PREVENT CONTINUED OR RECURRENT VIOLATION THIS

YOUR RESPONSE

_DOES NOT PRECLUDE FURTHER LEGAL AGTION.

_-;:ss'dép-av: . INSP#@“_
oA W22 S TIVE lL%i MRS I, MAILED |
e PR PLEASE PRESSHARD e :

o bo'ntinuéd On Reverse . -
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BAay AREA
AIRQUALITY

MANAGEMENT

Notice of Violation Report

Notice of Violation

INSTRUCTIONS

PERMIT VIOLATIONS - (REG 2. RULE 1 _SECTION 301 AND/OR 302)

Within 30 days, a permit application must he submitted to the District's Permit
Division  The permit application must reference the Violation Notice Number
Shown on the front of this notice. If either the Vialation Natice Number is not
referenced or no permit application is received. then this malter will be referred
to the District's Legal Department for legal action. Your response does not
preclude further legal action.

If there ars any guestions regarding the submission of a Permit Application, call
the Permit Services Division at (415) 749-4990,

ALL OTHER VIOLATIONS

Within 10 days, return a capy of this notice with a written description of the
corrective action yau have taken to prevent continued or recurrent violation
Immediate corrective action must be taken to stop the violation. This violation is
subject to substantial penalty. Your response daes not preclude further legal

action.

A variance should be sought if it is necessary to continue to operate in violation
of District Regulations, Far information on eligiblity for, or filing of, a variance,
call (415) 749-5073.

(back)
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ALEXANDER G. CROCKETT (SBN 193910)
District Counsel

JOEL FREID (SBN 163939)

Assistant Counsel

BAY AREA AIR QUALITY MANAGEMENT DISTRICT ED

375 Beale Street, Suite 600 F“— —
San Francisco, CA 94105
Telephone: (415) 749-4971

Facsimile: (415) 749-5103 NOV 14 m

E-Mail Address: JFreid@baaqmd.gov e — 1]
BAY AREA AR CANEIVY
Y

Counsel for Complainant AIR POLLUTION CONTROL OFFICER
of the BAY AREA AIR QUALITY MANAGEMENT DISTRICT

BEFORE THE HEARING BOARD OF THE
BAY AREA AIR QUALITY MANAGEMENT DISTRICT

STATE OF CALIFORNIA
In the Matter of the ) Docket No. 3747
)
AIR POLLUTION CONTROL OFFICER ofthe ) CERTIFICATE OF SERVICE
BAY AREA AIR QUALITY MANAGEMENT )
DISTRICT )
)
Complainant, )
)
VS, )
)
BERKELEY LANDFILL, )
)
Respondent. )
)

I, Magnolia Vinluan-Chan, declare as follows:
I am over the age of 18, not a party to this action and am employed in the City and County of San
Francisco at 375 Beale Street, San Francisco, CA 94105,

I served the following documents to the addressees listed below at the addresses specified:

o ACCUSATION OF VIOLATION OF AIR DISTRICT REGULATION 8-34-301.1,
REQUEST FOR ORDER OF ABATEMENT, [STIPULATED]

e STATEMENT TO RESPONDENT
o NOTICE OF DEFENSE
° CALIFORNIA GOVERNMENT CODE SECTIONS 11507.5 — 11507.7

i

CERTIFICATE OF SERVICE
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X By placing the document(s) listed above in a sealed envelope to be sent by Certified,
Return Receipt mail with postage thereon fully prepaid, in the United States mail at El
Sobrante, California addressed to the person(s) at the address(es) set forth below.

X By causing the above documents to be sent to the persons at the electronic notification
addresses(es) set forth below. (Emailed on November 13, 2023.)

On November 14, 2023, I served the above-listed documents to the addressees at the

addresses listed below:

Marc Shapp

Deputy City Attorney

City of Berkeley

2180 Milvia St., Ste. 4

Berkeley, California, 94704

Tel.: (510) 981-6903

Email: MShapp@berkeleyca.gov

I am readily familiar with the Bay Area Air Quality Management District’s practice of
collection and processing of the mail. Under that practice, the mail would be deposited with the U.S.
Postal Service on that same day with postage thereon fully prepaid in the ordinary course of business.

I declare under penalty of perjury uﬁder the laws of the State of California that the above
is true and correct.

Executed on November 14; 2023, at San Fr.

\‘-Pvfa}, lia Vinluan-

2

CERTIFICATE OF SERVICE




