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PETITION FOR VARIANCE 

BEFORE THE HEARING BOARD OF THE 

BAY AREA AIR QUALITY MANAGEMENT DISTRICT 

PETITIONER 

Name:   _Ameresco Keller Canyon RNG LLC_____________________________ 

Check One:   ___Sole Proprietor ___Partnership _X_Corporation 

  ___Government ___Non-Profit (specify)_____________________ 

Mailing Address: _901 Bailey Road, Pittsburg, CA 94565____________________ 

Phone number: _(508) 661-2242_______________________________________ 

Email Address:
 _amcclelland@ameresco.com_______________________________ 

Name, title, and phone number of person(s) authorized to receive notices (no more than 
two): 

Andrew McClelland, Environmental Compliance Manager, (508) 661-
2242_________________________________________________________________ 

Richard Peary, Director � Compliance, (508) 598-
3076__________________________________________________________________ 

Briefly describe the type of business or organization/agency activity: 

Facility Background 

In April 2024, Ameresco Keller Canyon RNG LLC (Ameresco) began 
commissioning of a renewable natural gas (RNG) facility (Facility) that was built 
to receive landfill gas (LFG) from the Keller Canyon Landfill (Facility #A4618) 
(Landfill) and process the LFG into RNG for injection into a nearby PG&E 
pipeline (process S-1). Ameresco began pipeline injections in September 2024.   

Ameresco takes a waste that would otherwise be unused (that is, LFG) and 
processes it into a valuable commodity (RNG), reducing the need for the 
production and use of conventional natural gas, and thereby eliminating criteria 
pollutant and greenhouse gas emissions that would otherwise occur.   
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The Facility is located at 901 Bailey Road, Pittsburg, California 94565 (Contra 
Costa County) and is subject to an Authority to Construct Permit (ATC) initially 
dated June 29, 2022 and renewed on August 19, 2024 (Application No. 30557, 
Plant No. 24772).  The Facility is permitted, owned, and operated separately 
from the Landfill.  The Facility utilizes one Thermal Oxidizer (A-1) and one 
Enclosed Flare (A-2) to control waste gas emissions from the RNG processing 
operations. 

Purpose of Variance Petition 

The Facility�s ATC requires that an initial source test be conducted on the Thermal 
Oxidizer and Flare within 1,920 operating hours, not to exceed 120 days from the start 
of operation.  On September 24, 2024, the Hearing Board granted Ameresco a short 
variance (Docket No. 3753), which allowed Ameresco to extend the initial source testing 
deadline until November 20, 2024.  The Hearing Board�s Order Granting Short Variance 
explained that before Ameresco could conduct an accurate source test of the Thermal 
Oxidizer and Flare, Ameresco was required to satisfy specific PG&E pre-injection 
testing requirements.  The Order also explains that following the start of injection into 
the commercial pipeline, Ameresco will require several weeks to tune the plant so that it 
can process higher flows of LFG.  At the time of the Order, Ameresco expected that 
ramp-up could be completed and source testing could be accomplished prior to 
November 20, 2024.  However, as Facility start-up is ongoing and due to limited LFG 
availability from the Landfill, the Facility has not been able to operate at or near its 
permitted capacity.  While at times the Facility has been able to operate at 
approximately 50% of its permitted capacity (as measured by plant inlet flows), typical 
operations currently average around 35% of the Facility�s permitted capacity (that is, 
current average plant inlet flows are approximately 1700 SCFM, and permitted capacity 
is 4700 SCFM). 

Even though the Facility has not been able to operate at its maximum permitted 
capacity, Ameresco conducted source testing of the Thermal Oxidizer on 
November 5, 2024.  However, Ameresco was unable to complete testing of the 
Flare, which had been scheduled for November 7, 2024, due to a utility power 
outage and subsequent difficulty restarting the Facility.  Upon completing the 
source testing of the Thermal Oxidizer, Ameresco contacted District Principal Air 
Quality Engineer � Source Test Section, Marco Hernandez to ask whether 
completing the Thermal Oxidizer source testing while the Thermal Oxidizer was 
operating around 30% of its permitted capacity was compliant with the initial 
source testing requirement (Condition 27707.12) in Ameresco�s ATC, consistent 
with USEPA�s national source testing guidance, which states that if a facility 
contacts the relevant agency before the test deadline has passed and requests 
additional time to conduct an initial stack test because it is unable to reach its 
maximum production rate within the start-up period, it may be appropriate to 
postpone the test because the information obtained during the test would not be 
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meaningful in determining compliance with the underlying emissions 
requirements.1  Mr. Hernandez directed Ameresco to District permitting staff.  
Ameresco reached out to permitting staff but has not received a definitive 
response.  Ameresco does not believe a variance is needed for the initial source 
testing requirement for the Thermal Oxidizer, but Ameresco is still working on 
confirming this point with District staff.   

Thus, Ameresco is requesting an extension of the November 20, 2024, source 
testing deadline for the Flare to allow sufficient time to reschedule and complete 
the postponed test.  Ameresco requests an additional 40 days, until December 
30, 2024, to complete the initial source testing for the Flare, which is required by 
Condition 27708.12.  

In addition, if Ameresco is required by the District to source test the Thermal 
Oxidizer at higher fuel flow rates than those occurring during the November 2024 
source test to comply with Condition 27707.12, Ameresco respectfully requests 
additional time to comply with Condition 27707.12 because Ameresco has not 
been able to receive enough LFG to operate the Facility at or near full capacity.  
(Ameresco believes that its November 2024 source test suffices to comply with 
Condition 27707.12 but includes this condition in the variance petition out of an 
abundance of caution, in case the District determines that testing at higher fuel 
flow rates is required.)  While difficult to predict accurately, Ameresco anticipates 
that there will be sufficient LFG supply to operate the Thermal Oxidizer at or near 
its full permitted capacity prior to the end of 2025.  Thus, if additional source 
testing is required for the Thermal Oxidizer, Ameresco requests until November 
15, 2025 to complete the initial source testing required by Condition 27707.12. 

Are you a Small Business as defined in Health and Safety Code Section 42352.5(b)? 

 ___Yes _X_No 

Are you a public agency providing an �essential public service� as defined in Health and 
Safety Code Section 42352? 

 ___Yes _X_No 

 

VARIANCE REQUEST 

Type of Variance Requested:  

 
1 USEPA, Clean Air Act National Stack Testing Guidance (April 27, 2009), p. 7.  Available here:  
https://www.epa.gov/sites/default/files/2013-09/documents/stacktesting_1.pdf.  
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If you are selecting Interim Variance, you must also select a Short or Regular Variance 
to follow.  

___Interim __Short _X_Regular ___Emergency ___Product ___Group 

Good Cause: (Required only for Emergency and Interim Variances Explain why this 
Petition was not filed in sufficient time to issue the required public notice.) 

N/A 

OPERATION 

Briefly describe the type of equipment or process that is the subject of this variance 
petition, and why it is necessary to your operation.  Attach copies of the Permit(s) to 
Construct and/or Permit(s) to Operate for the subject equipment. For Title V facilities, 
attach only the relevant sections of the Facility Permit showing the equipment or 
process and conditions that are subject to this Petition. You must bring the entire 
Facility Permit to the hearing: 

The pieces of equipment that are the subject of this variance petition are the 
Facility�s Hydrogen Sulfide Scrubber (A-3), Thermal Oxidizer (A-1) and Process 
Enclosed Flare (A-2).  LFG going to the Facility is first processed in the Hydrogen 
Sulfide Scrubber, which employs a non-regenerative carbon-based media to 
entrain H2S.  The H2S scrubber is a pass-through, closed system with no 
emissions to the atmosphere.  Gas exiting the H2S scrubber, referred to as 
preprocessed RNG (PPRNG) is then routed to dehydration systems as well as 
systems for the removal of VOCs, carbon dioxide, and nitrogen. 

There are no emissions to the atmosphere prior to the Thermal Oxidizer or Flare 
outlets. The Thermal Oxidizer is the Facility�s primary emissions control device 
for waste gases from PPRNG processing operations, and the Flare is used to 
control waste gases during startup, shutdown, and process upsets.  Both 
emissions control devices use PPRNG and natural gas to start up and/or 
maintain combustion temperature.  The Thermal Oxidizer and Flare are 
necessary for the Facility�s operation because, absent their operation, the waste 
gases from PPRNG processing operations would be emitted directly to the 
atmosphere without being controlled.
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REGULATORY REQUIREMENTS 

List all District Regulations, rules, and permit conditions that are the subject of this 
variance request. Identify all applicable subsections: 

*Only if the District require additional source testing for the Thermal Oxidizer:  
Permit Condition 27707.12 � A-1 Thermal Oxidizer � The initial source test for A-
1 must be conducted within 1,920 operating hours, not to exceed 120 days from 
initial operation. 

Permit Condition 27708.12 � A-2 Process Enclosed Flare � The initial source test 
for A-2 must be conducted within 1,920 operating hours, not to exceed 120 days 
from initial operation. 

Regulation 8-34-412 � The initial compliance demonstration test must be 
conducted within 120 days after initial startup of the control devices. 

Regulation 2-1-307 � Failure to Meet Permit Conditions 

INFORMATION FOR VARIANCE FINDINGS 

Is there a regular maintenance and/or inspection schedule for this equipment? 

 _X_Yes ___No 

If yes, how often:  

For the H2S treatment system, the H2S scrubber is monitored for 
breakthrough on a monthly basis and the carbon media is changed out 
with fresh carbon media once breakthrough is detected.  For the Thermal 
Oxidizer and Flare, maintenance is conducted as recommended by the 
manufacturer. 

Date of last maintenance and/or inspection: TBD as this is a new facility. 

Was there any indication of problems with the subject equipment? 

 ___Yes _X_No 

Were you issued any Notice(s) of Violation or Notice(s) to Comply concerning the 
equipment or activity that are the subject of this variance request within the past year? 

 _X_Yes ___No 

If yes, attach a copy of each notice. 

Have you received any complaints from the public regarding the operation of the subject 
equipment or activity within the last six months? 

 _X__Yes __No 
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 If yes, be prepared to present detailed testimony about the nature of these 
complaints at the hearing.  

We understand that there have been noise complaints related to the Facility.  
However, the noise complaints are not related to the equipment that is the 
subject of this petition�the H2S treatment system, Thermal Oxidizer, and Flare. 

Has this matter been the subject of previous variance requests?   

Yes, this matter was the subject of a short variance. 

 If yes, provide date of hearing, type of variance, and Hearing Board decision: 

The hearing date was September 17, 2024, and the Hearing Board 
granted the short variance. 

Explain why it is beyond your reasonable control to comply with the regulations and 
permit conditions that will be the subject of this variance: 

It is beyond Ameresco�s reasonable control to comply with the November 20, 
2024, initial source testing deadline because Ameresco was unable to complete 
scheduled testing of the Flare on November 7, 2024, due to a utility power 
outage and subsequent difficulty restarting the plant.  Ameresco has not been 
able to find a testing vendor that could complete the testing of the Flare prior to 
the November 20, 2024, deadline.  Ameresco was able to conduct the initial 
source test for the Thermal Oxidizer at or near 30% of the Facility�s maximum 
permitted throughput on November 5, 2024.  However, due to limited LFG 
availability from the Landfill, Ameresco was unable to conduct the test while the 
Facility was operating at or near its maximum permitted capacity. 

If you are seeking a product variance, briefly describe how you attempted to locate, 
research, or develop a product that is in compliance with District rules and regulations: 

N/A 

When and how did you first become aware that you are not (or will not be) in 
compliance with the regulations, rules and/or permit conditions? 

Ameresco realized that it would not be able to ramp up to near maximum 
permitted operations in early November.  However, Ameresco still completed the 
initial source test for the Thermal Oxidizer even though the Facility was operating 
at only around 30% of its full capacity.  Ameresco attempted to complete the 
initial source testing for the Flare on November 7, 2024, but was unable to do so 
due to a utility power outage.  Ameresco then rescheduled the test for the next 
day (November 8, 2024), but was unable to restart the Facility in time to 
complete the testing.  Ameresco then contacted multiple vendors to attempt to 
reschedule the testing before the November 20, 2024, deadline but none of the 
vendors were able to conduct the testing on that timeline.  The last vendor 
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confirmed they would not be able to complete the testing on that timeline on 
November 14, 2024.  Thus, Ameresco was aware it would not be able to comply 
with the Flare source test requirement on November 14, 2024. 

List the date(s) and action(s) you have taken since that time to achieve compliance: 

Ameresco scheduled a Flare source test for December 2024, and Ameresco 
expects to be able to complete this test at or near full flare capacity.  As to the 
Thermal Oxidizer, although LFG flows to the Facility are outside of Ameresco�s 
control, Ameresco expects the Facility to be operating at near maximum capacity 
by the end of 2025.  

What would be the harm to your business, agency or organization if the variance is not 
granted? 

Economic losses: $1,100,000 per month or greater in revenue 

Number of employees laid off, if any: All facility employees 

Provide detailed information regarding economic losses, if any (anticipated 
business closure, breach of contracts, hardship on customers, employees or the 
public, and/or similar impacts): 

If the Facility were forced to comply with the current source testing deadline, its 
only option would be to relinquish its permit so that the condition no longer 
applies.   

Can you curtail or terminate any operations in lieu of seeking a variance? 

 ___Yes (provide brief explanation) 

 _X_ No 

Will any emissions occurring during the variance period result in odor, dust or smoke?  

No.

If yes, identify the type and amount of these emissions; what you can do to monitor and 
mitigate those emissions; and, the likely impact on the surrounding community. 

N/A

Will any emissions occurring during the variance period result in excess opacity (total 
opacity above __%)?  

No. 

If yes, identify the type and amount of these emissions; the likely duration of the excess 
opacity during the variance period; and, what you can do to monitor and mitigate those 
emissions. 



10 
 

N/A 

Estimate all other excess emissions that will occur on a daily basis during the variance 
period. Excess emissions are those that exceed rule and permit condition limits. 

N/A, there will be no excess emissions as a result of this variance.

Show calculations used to estimate quantities of excess emissions or explain why there 
will be no excess emissions: 

 N/A, there will be no excess emissions as a result of this variance. 

Briefly describe the measures that will be taken to mitigate excess emissions to the 
maximum extent feasible during the variance period, or explain why mitigation 
measures are not feasible: 

N/A, there will be no excess emissions as a result of the Source Test Deadline 
Extension.

How do you plan to monitor or quantify emissions levels from the equipment or 
operations during the variance period? 

Ameresco will complete the Flare source testing as soon as reasonably feasible.  
Also, Ameresco performed source testing for the Thermal Oxidizer at 
approximately 30% of the Facility�s capacity in early November 2024 to provide 
data on its emissions. 

Will you provide information regarding emissions during the variance period in a manner 
and frequency as requested by the District? 

 _X_Yes ___No 

 

COMPLIANCE 

How do you intend to achieve compliance with the regulations and permit conditions 
that are the subject of the variance? Briefly describe any necessary process changes; 
equipment to be installed; or modifications to equipment or your facility. Identify whether 
authority to construct or a permit amendment will be necessary. Include dates by which 
you estimate actions will be completed and an estimate of total costs. 

As to the Flare, if currently scheduled testing goes as planned, Ameresco will 
achieve compliance with the Flare initial source testing requirement in December 
2024, which is the soonest Ameresco could reschedule the source test following 
the cancellation of the November test due to a power outage.   
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If additional testing is required for the Thermal Oxidizer, Ameresco intends to 
achieve compliance with the Thermal Oxidizer initial source testing requirement 
as soon as possible by doing what it can to ensure the Facility operates at or 
near its maximum operating capacity so that it can conduct an accurate and 
representative initial source test.  Ameresco currently expects to be able to 
operate the Facility at or near its maximum capacity by the end of 2025. 

List any operating conditions or increments of progress, if any, that you propose to 
include in the variance order. If the variance is to extend beyond one year, you must 
propose increments of progress: 

Proposed Operating Conditions 

The regular variance shall be subject to the following conditions: 

1. Ameresco shall continue to comply with each of the Conditions in Attachment 
A of the September 24, 2024, Order Granting Short Variance as if such 
Conditions were included in this variance. 

2. This regular variance shall go into effect on the date upon which the order 
granting the variance is executed retroactive to November 20, 2204 and shall 
expire upon the earlier of the satisfactory completion of the source testing or 
December 30, 2024 for Condition 27708.12 and, if needed, November 15, 2025 
for Condition 27707.12, but, as to Condition 27707.12, only if District staff 
determines that additional initial source testing is required at this time for the 
Thermal Oxidizer. 

State the date you are requesting the variance to begin: November 20, 2024 

State the date on which you will achieve final compliance: December 30, 2024 for 
Condition 27708.12 and, if needed, November 15, 2025 for Condition 27707.12, but 
only if additional source testing is required for the Thermal Oxidizer.

List the names of any District staff with whom you or any of your staff or representatives 
have had contact concerning this variance petition or any related Notice of Violation or 
Notice to Comply. Include name, title and phone number: 

Marco Hernandez 
Mark Kiffe 
Andrew Kobayashi  

If this Petition was completed by someone other than the petitioner, provide their name 
and title: 

_________________________________ 
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The following verification must be signed by the owner, manager, director, or other 
responsible party of the plant, business, factory, agency or organization requesting the 
variance: 

I, the undersigned, hereby declare under penalty of perjury, under the laws of the State 
of California, that I have read the foregoing Petition, including attachments, and that 
their contents are true and correct. 

Dated:___________, at (location)_Framingham, MA_________________________. 

Print name: _Robert Meharg______________________________________ 

Signature: ____________________________________________ 

Title: _Authorized Representative_________________________________ 



















































































Andrew McClelland
Authorized Representative 






