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8-7-301 and 302.

19. [f there are leaks in any part of the vapor recovery systems, these mandatory
emission tests will identify which system and components are malfunctioning and require
adjustment, repair, or replacement to achieve compliance with applicable emission standards and
performance specifications. Ibid.

Gasoline Throughput Limits and Records

20. Restricting the amount of gasoline that gas station operators are allowed to sell and

dispense each year (i.e., throughput) is another important emission control strategy. The total
amount of gasoline that is handled by a gas station directly correlates to the amount of hazardous air
emissions generated. Higher gasoline throughputs at gas stations correspond with greater VOC
emissions. To cap the amount of air pollution generated by gas stations, the Air District imposes
annual throughput limits.

21. Exceeding the annual throughput limit set by the Air District— dispensing more
gasoline than allowed—can result in illegal emissions of benzene and other toxic air contaminants,
which is not only unlawful but also increases the risk of harm to people living near gas stations.
See, e.g., Rules 2-1-304 (prohibiting operations that do not comply with any emission limitations,
federal and state laws, and Air District regulations); 2-5-302 (prohibiting operations that exceed the
thresholds for cancer risk, acute hazard index, and chronic hazard index).

22.  Qas station operators must demonstrate compliance with throughput limits by
keeping records of the amount of gasoline that is pumped each month. Operators must retain these
records for two years and make them available for inspection and review by agency staff upon
request. See Rule 8-7-503.

Prior Violations and Enforcement Actions

23.  To resolve the many vapor recovery and throughput record violations documented at
each of All Star’s gas stations, the Air Pollution Control Officer had to initiate administrative and
civil actions against All Star and Mr. Engineer. For example, in October 2012 and January 2015,
the Air Pollution Control Officer filed Petitions with this Hearing Board to enjoin All Star and Mr.

Engineer from operating the Concord gas station without a valid Air District permit in violation of
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Rule 2-1-302. See Hearing Board Docket Nos. 3641 and 3668.

24.  Separately, in 2012, the Air District filed a civil lawsuit against All Star and Mr.
Engineer for failing to install and operate a certified Phase Il vapor recovery system at the San
Leandro gas station. The Air District obtained a default judgment in 2013 ordering All Star and Mr.
Engineer to pay statutory civil penalties. See Alameda County Superior Court, Action No.
RG-12-622657. A year later, in 2013, the Air District again filed a civil lawsuit against All Star and
Mr. Engineer, this time for operating the Hayward and San Leandro gas stations without valid
permits and failing to conduct several mandatory emission tests. See Alameda County Superior
Court, Action No. RG-13-680677. This lawsuit also arose in part out of All Star’s breach of the
Stipulated Conditional Order for Abatement issued by this Hearing Board in March 2013 that
required All Star and Mr. Engineer to pay the permit fees owed for the Hayward gas station. See
Hearing Board Docket No. 3646. In 2014, the Air District reached a settlement with All Star and
Mr. Engineer and dismissed the case.

25.  The Air District also prevailed in several Small Claims cases against All Star and
Mr. Engineer for vapor recovery and recordkeeping violations.! And on a few occasions, the Air
District has referred All Star’s NOVs to the local District Attorney for resolution.?

26.  To prevent further harm to human health and the environment, the Hearing Board
must direct All Star to cease and desist from operating the Concord, Hayward, and San Leandro gas
stations in violation of permit requirements and Air District rules or, in the alternative, comply with
the terms and conditions in the Conditional Order for Abatement.

ALL STAR’S AIR QUALITY VIOLATIONS

27.  There are multiple, ongoing violations at All Star’s gas stations that have gone
unaddressed for a prolonged period of time despite endless guidance from Air District staff on how

to correct these emission-generating violations and meet agency regulations and permit

! See Alameda County Small Claims Court Case Nos. RS10524810, HS10522957, HS12612320,
and HS12612339; Contra Costa County Small Claims Court Case Nos. CSCSC10-0634 and
CSCSC12-0712.

% The Alameda County District Attorney prevailed in a lawsuit against All Star for (Case No.
HG13670875). Similarly, in 2001 the Contra Costa District Attorney entered a consent decree and

final judgment in (Case No. MSC01-02475).
-8-
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requirements. Consistent with its history of nonfeasance, these violations involve All Star’s
mismanagement of vapor recovery equipment and apparent repudiation of gasoline throughput

limits and attendant recordkeeping obligations.
A. Thcte Hayward gas station failed four mandatory emission tests for the vapor recovery

;)i;s ems[éach year, All Star must test its vapor recovery systems at each of its gas stations to
ensure they comply with the emissions standards and performance specifications established by
CARB. See Rule 8-7-304. On May 14, 2025, All Star conducted four emission tests to assess the
condition of the Phase I and Phase Il vapor recovery systems at the Hayward gas station and verify
whether the equipment meets regulatory standards. All Star failed all four emission tests, a clear
sign that the vapor recovery systems at the Hayward gas station are defective and unable to stop
toxic fumes from being released into the air.

i.  Static Pressure Performance Test

29.  The static pressure test assesses whether the Phase I vapor recovery system is vapor
tight, meaning the vapor recovery equipment is leak-free, and if there are any leaks, whether they
are below the regulatory emission limit. To perform this test, air is pumped into the vapor recovery
system until it reaches the requisite pressure level, then the system is monitored for five minutes to
calculate how much pressure, if any, is lost during that period.

30.  Ifthe pressure at the end of the five-minute period meets or exceeds the minimum
allowable pressure limit, the vapor recovery system is deemed vapor tight and in compliance with
applicable emission limits and performance specifications. If the final pressure drops below the
minimum allowable limit, there is a leak that is above the allowable threshold; therefore, the vapor
recovery system is out of compliance. Gas station operators must then immediately adjust, repair,
or replace any damaged or malfunctioning components in the Phase I vapor recovery system and
retest the system’s static pressure.

31, All Star’s Hayward gas station failed the static pressure test because the Phase I
vapor recovery system had a leak so severe, the vapor recovery equipment could not reach the
requisite pressure level to even conduct the test.

V4
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ii. Drop Tube Leak Rate and Spill Container Drain Valve Test

32.  This test measures the leak rate of the overfill prevention devices—the drop tube and
spill container drain valve—in the Phase I vapor recovery system. These components prevent
underground storage tanks from overfilling and capture spills that occur when connecting and
disconnecting the fuel hose from the delivery truck to the storage tanks during refills.

33.  To perform this test, the drop tube and drain valves must first reach the target
pressure level within 5 minutes. Once the required pressure level is achieved, these components are
monitored for 30 seconds to calculate how much pressure, if any, is lost during that period.

34.  The Hayward gas station failed this emission test for the same reason it failed the
static pressure test: the drop tube and drain valve could not reach the requisite pressure level to
conduct the test, which is indicative of a severe leak in the Phase I vapor recovery system.

iii. ~ Vapor Pressure Sensor Test

35.  This test evaluates whether the vapor pressure sensor—a specialized pressure
monitoring device that tracks the vacuum pressure in the underground storage tanks—within the
Phase II vapor recovery system is operating within regulatory limits. To perform this assessment, a
manometer is connected to an available port on the vapor pressure sensor. The manometer is used
to measure both the underground storage tank pressure and the ambient pressure. These
measurements are compared to pressure readings from the gas station’s automatic tank gauge,
which provides real-time monitoring of gasoline in the underground storage tanks.

36.  The Hayward gas station failed this test because the pressure sensor results showed
there was no pressure difference between the underground storage tank and ambient pressure. In a
properly functioning vapor recovery system, the difference in pressure between the underground
storage tanks and ambient pressure is typically equivalent to the pressure exerted by a gentle breeze
or inhaling deeply through the nose. Here, the fact that the Hayward gas station’s pressure sensor
did not register any difference in pressure is a sign that there is a significant leak in the vapor
recovery system. Additional inspections and tests are necessary to confirm the exact location of the
leak.

V4
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iv.  Vapor Polisher Operability Test

37.  The vapor polisher is an emission control device in the Phase II vapor recovery
system that removes hydrocarbon compounds from the gasoline vapors that are discharged by the
vapor recovery system during pressure relief events. The operability test assesses the vapor polisher
in four ways: 1) a pressure integrity test to identify leaks caused by valve or seal failure, loose
fittings, cracking or structural damage; 2) a flow test to verify there are no blockages affecting flow
rate and backpressure across the polisher; 3) a thermometer test to identify a malfunctioning or
broken sensor; and 4) an atmospheric pressure sensor test to verify the accuracy of the sensor.

38.  The Hayward gas station failed the operability test because the vapor polisher
exceeded the allowable pressure differential and the valve would not open during the test, so the
flow rate and thermometer readings were not available.

39, On August 19, 2025, the Air District issued NOVs A60673 and A60674 to All Star
for failing these four emission tests, in violation of Rules 8-7-301.6 and 301.13. To date, these
violations at the Phase I and Phase II vapor recovery systems are still ongoing because All Star has
refused to repair and retest these systems, and as a result, All Star has not been controlling the
hazardous vapor emissions from the Hayward gas station for more than a year now.

B. All Star refuses to conduct a nozzle bag test at the Concord gas station.

40.  On April 25, 2018, All Star replaced all the gasoline dispensers—12 in total—at the
Concord gas station. Alterations or replacement of gasoline dispensing equipment trigger a duty to
test the vapor recovery systems to confirm recent changes do not interfere with systems’ ability to
meet emission standards and performance specifications. See Rule 8-7-406. Following installation
of the new gas dispensers, All Star was required to conduct eight separate emission tests and
completed all but the nozzle bag test.

41.  The nozzle bag test is used to verify that the internal vapor valve in each gasoline
dispensing nozzle seals properly and prevents the emission of harmful fuel fumes. These valves
remain sealed and only open when gasoline is being pumped to allow displaced gasoline vapors
from a car's tank to flow into the underground storage tanks. The test involves sealing all nozzles at

each dispenser at the same time using plastic bags secured with tape, activating the dispenser for
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fueling without pumping gasoline, and observing the bag for 30 seconds for any movement. Any
nozzle where the bag is expanding or collapsing has a defective vapor valve and the gasoline
dispenser must immediately be removed from service.

42. On March 13, 2025, the Air District issued NOV A64731 to All Star for failing to
conduct a nozzle bag test. To date, All Star still has not performed this emission test, calling into
question whether the nozzles at the Concord gas station are adequately controlling vapor emissions
as the law requires.

C. All Star refuses to install hold open latches at the Concord gas station.

43.  On March 13, 2025, Air District staff performed a routine compliance inspection of
All Star’s Concord gas station. During that compliance inspection, Air District staff observed the
gasoline dispensers at the Concord gas station did not have hold open latches. Hold open latches
are built-in devices on nozzles that permit hands-free fueling. These latches lock into place,
allowing gasoline to flow into car tanks and automatically disengage when car tanks are full.

44.  Hold open latches prevent accidental spills and overtopping that can release harmful
vapor emissions. They also have “noteworthy health benefits.” Legis. Counsel’s Dig., Assem. Bill
No. 149 (1991-1992 Reg. Sess.). The use of these cost-effective latches “can virtually eliminate”
exposure to cancer-causing benzene and other toxic pollutants by allowing consumers to sit safely
in their cars while pumping gas instead of standing next to their fuel tanks. Ibid.

45.  All Star claimed that it removed the hold open latches at the Concord gas station a
few years ago because it had been instructed to do so by the Contra Costa County Fire Protection
District. However, All Star could not provide any proof (e.g., citation, notice letter, staff contact
information) to corroborate its claim. Accordingly, the Air District issued NOV A64732 to All Star
for violating Rule 8-7-314. See also Health & Saf. Code, § 41960.6 (requiring gas station operators
to repair and replace damaged hold open latches within 48 hours of notice by a local fire marshal or
fire district).

46. In June 2026, the Air District conducted a follow-up inspection and found that All
Star still had not repaired or replaced the hold open latches more than a year after the gas station

was cited.

-12-

PETITION FOR CONDITIONAL ORDER FOR ABATEMENT




10
11

13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

D. ?t:lltisot:;. refuses to keep annual records of the gasoline dispensed at each of its gas

47.  Gas station operators must maintain records of the amount of gasoline dispensed
from the underground storage tanks each month (throughput), retain these records for 24 months,
and make them available for inspection by Air District staff upon request. Rule 8-7-503. Gas
stations typically track their gasoline throughput using point of sale software that records every
transaction at the cash register and gasoline dispensers.

48.  Gasoline throughput records are important because the Air District uses them to
approximate the emissions generated from the sale and distribution of gasoline, which informs the
type of air pollution control strategies necessary to keep gas station emissions at a safe level. For
example, gas stations with an annual throughput of more than 600,000 gallons per year must not
only install Phase I and Phase II vapor recovery systems, but also an In-Station Diagnostics (“ISD”)
system that continuously monitors the vapor recovery systems and automatically alerts gas station
operators when malfunctions occur.’

49.  The Air District has issued five NOVs to All Star for 14 years of missing gasoline
throughput records. The Concord gas station is missing annual throughput records for 2023 and
2024. See NOV A64736. The Hayward gas station is missing annual throughput records for 2018,
2019, 2020, 2023, and 2024. See NOVs A59628 and A62932. The San Leandro gas station is
missing annual throughput records for 2018, 2019, 2020, 2021, 2022, 2023, and 2024. See NOVs
A57874, A59382, and A62936.

50.  These NOVs were issued after the Air District conducted compliance inspections at
each of All Star’s gas stations. During those inspections, Air District staff asked to review All
Star’s annual throughput records to confirm the gas stations were operating within their permitted
throughput limits. Instead of producing these records, All Star gave Air District staff the runaround.
The gas station clerks did not have access to these records and would direct agency staff to contact

Mr. Engineer who has a penchant for ignoring all forms of communications from the Air District

3 See Bay Area Air Quality Management District, Compliance Advisory Regarding Enforcement of
CARB Enhanced Vapor Recovery In-Station Diagnostics Deadline (Aug. 31, 2010),
https:/www.baagmd.gov/~/media/files/compliance-and-enforcement/advisories/gdf-service-
stations/adv_083110 edf isd_final.pdf.
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(e.g., phone calls, voice messages, letters, and emails). On the rare occasion that Mr. Engineer did
speak to Air District staff, he would promise to send the records, not follow through, and then
dodge staff’s calls and emails requesting the records.

51.  The Air Pollution Control Officer has serious concerns about whether All Star is
obeying the throughput limits it imposed on each gas station, given All Star’s and Mr. Engineer’s
steadfast refusal to provide these records, which are required by law and normally available at other
gas stations. The Air Pollution Control Officer has obtained evidence showing that in 2017, All
Star dispensed more than 1,000,000 gallons of gasoline from the San Leandro gas station even
though this gas station is only permitted to dispense 600,000 gallons per year. It is very likely that
this Qiolation has been ongoing since then. See NOV A57874.

52.  Assoon as All Star dispensed more than 600,000 gallons of gasoline at the San
Leandro gas station, it was required to install an ISD system for enhanced monitoring and reporting.
So far, an ISD system has not been installed at the San Leandro gas station. Further, in the absence
of complete and accurate gasoline throughput records, the Air Pollution Control Officer cannot
confirm whether All Star is also exceeding its 600,000-gallon throughput limit at the Hayward gas
station and must install an ISD system at that location as well.

REQUEST FOR CONDITIONAL ORDER FOR ABATEMENT

53.  To conclude, the Air Pollution Control Officer alleges that the Respondents All Star
and Mr. Engineer are committing recurring and ongoing violations at the All Star gas stations by
violating various permit requirements and Air District rules. These violations have and will
continue to cause illegal air emissions.

54. It is not unreasonable to require the Respondents to comply with Air District
regulations and permit requirements.

5. The issuance of a Conditional Order for Abatement, upon a fully noticed hearing,
will not constitute an arbitrary or unreasonable taking of property without due process of law.

56.  The requested conditions are proper and necessary and will achieve compliance and
reduce air pollution from Respondents’ gas stations.

57. The issuance of a Conditional Order for Abatement is not intended to be, nor shall it
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function as a variance. Further, the Order is not expected to result in the closing or elimination of

an otherwise lawful business, but if it does result in such closure or elimination, it would not be

without a corresponding benefit in reducing air contaminants.

58.

The Air Pollution Control Officer intends to file a proposed Findings and Decision

and Conditional Order for Abatement a few days in advance of the hearing.

WHEREFORE, the Air Pollution Control Officer requests that this Hearing Board issue a

Conditional Order for Abatement directing Respondents All Star and Mr. Engineer to cease

operating the All Star gas stations in Concord, Hayward, and San Leandro in violation of permit

requirements and Air District rules or, in the alternative, comply with the following terms and

conditions:
(1)
(ii)
(iii)
(iv)
v)
(vi)

V//4

/4

/4

V/4

/4

V4

V4

Identify and repair the defects with the vapor recovery system at the Hayward gas
station and retest the systems to ensure they are meeting emission standards and
performance specifications for capturing and abating vapor emissions;

Verify the integrity of the gasoline dispensers at the Concord gas station by
conducting a nozzle bag test;

Install hold-open latches at all the gasoline dispensers at the Concord gas station;
Demonstrate that each All Star gas station has a recordkeeping system that can
generate the amount of gasoline dispensed each month;

Submit monthly gasoline throughput records from each All Star gas station to the Air
District for two consecutive years; and

Any further relief as the Hearing Board deems just and proper.
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Dated: August 18, 2026 Respectfully submitted,

ALEXANDER G. CROCKET, ESQ.
General Counsel

ALEXANDRA KAMEL, ESQ
Senior Assistant Counsel

By: @MMZ Oty

OMONIGHO OIYEMHONLAN, Esq.
Assistant Counsel

Attorneys for the Air Pollution Control Officer
of the Bay Area Air Quality Management
District
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ALEXANDER G. CROCKETT (State Bar No. 193910)
General Counsel
ALEXANDRA KAMEL (State Bar No. 282295)
Senior Assistant Counsel
OMONIGHO OIYEMHONLAN (State Bar No. 331053)
Assistant Counsel
BAY AREA AIR QUALITY MANAGEMENT DISTRICT
OFFICE OF THE GENERAL COUNSEL

375 Beale Street, Suite 600

San Francisco, California 94105

Telephone: (415) 749-4901

Email: OOiyemhonlan@baaqmd.gov

Attorneys for Petitioner Air Pollution Control Officer of the
Bay Area Air Quality Management District

FILED

T AmNG BOARD
BAY AREA AIR QUALITY
MANAGEMENT DISTRIGT

BEFORE THE HEARING BOARD OF THE

BAY AREA AIR QUALITY MANAGEMENT DISTRICT

STATE OF CALIFORNIA

[n the Matter of the Docket No.

AIR POLLUTION CONTROL OFFICER of the

BAY AREA AIR QUALITY MANAGEMENT | PETITION FOR A CONDITIONAL
DISTRICT ORDER FOR ABATEMENT

Petitioner,
Vs.

ALL STAR SERVICE, INC., a California
corporation d/b/a ALL STAR GASOLINE a/k/a
ALL STAR GAS, and KELLY ENGINEER, an
individual,

Respondents.

Re: All Star Gas [Facility Id. Nos. 107695,
112079, and 108775]

I, Magnolia Vinluan-Chan, declare as follows:

[ am over the age of 18, not a party to this action and am employed in the City and County

of San Francisco at 375 Beale Street, Suite 600, San Francisco, California 94105. On April 9, 2026,
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[ served the following document described as PETITION FOR A CONDITIONAL ORDER
FOR ABATEMENT in the following manner:

X By placing the document(s) listed above in a sealed envelope to be sent by Certified,
Return Receipt mail with postage thereon fully prepaid, in the United States mail at
San Francisco, California addressed to the person(s) at the address(es) set forth
below.

All Star Service, Inc.
Attn: Kelly Engineer
1791 Pine Street

Concord, CA 94520

All Star Service, Inc.
Attn: Kelly Engineer
1220 W Tennyson Road
Hayward, CA 94544

All Star Service, Inc.
Attn: Kelly Engineer

999 Macarthur Boulevard
San Leandro, CA 94577

Bruce Whitesen
Attn: All Star Service, Inc.
2121 North California Boulevard, Suite 290
Walnut Creek, CA 94596
Kelly Engineer
362 Riviera Drive
Union City, CA 94587
[ declare under penalty of perjury under the laws of the State of California that the foregoing

is true and correct. Executed on August 18, 2026, at San Francisco, California.

/s/ Magnolia Vinluan-Chan

Magnolia Vinluan-Chan

CERTIFICATE OF SERVICE






