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ARTICLE | PARTIES

SECTION 1.01 DESIGNATION

This Agreement is between the Bay Area Air Quality Management District (hereinafter referred
to as “BAAQMD”, “District”, or “Employer”) and the Bay Area Air Quality Management
District Employees’ Association, Inc. (hereinafter referred to as “BAAQMD EA” or the
“Association”). This document is referred to herein as either “Agreement” or the “MOU.”

Throughout this MOU, when specific management positions are indicated, such references shall
be understood to include the phrase “or his/her designee.”

Throughout this MOU, the term “days” shall refer to calendar days, unless otherwise stated.

SECTION 1.02 NOTIFICATION
Official notification for purposes of this Agreement shall be by U.S. Mail or personal service to:

for the District

Executive Officer (EO)

Bay Area Air Quality Management District
375 Beale Street Suite 600

San Francisco, CA 94105

for the Association

(personal service) (U.S. Mail)

President (or Designee) President (or Designee)

BAAQMD Employees’ Association, Inc. BAAQMD Employees’ Association, Inc
375 Beale Street Suite 600 P.O. Box 420434

San Francisco, CA 94105 San Francisco, CA 94109

ARTICLE Il RECOGNITION, COVERAGE AND EXCLUSIVE

REPRESENTATION

SECTION 2.01 RECOGNITION

The Bay Area Air Quality Management District (District) has recognized the Bay Area Air
Quality Management District Employees’ Association, Inc. as the representative of the
employees in the Technical/General representation unit and the Professional Employees’
representation unit for all matters of employer-employee relations. (Hereinafter the term
Association will apply to either or both units as applicable and appropriate.)

SECTION 2.02 COVERAGE OF EMPLOYEES

1. The classifications within each unit are listed in the Appendix A. For the purpose of this
Memorandum of Understanding, the classification system which is adopted by the Board of
Directors and maintained by the Human Resources Section is the source for determination of
unit representation.
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2. The District will notify the Association’s Recording Secretary within ten (10) days when a
new employee is hired into regular employment in a bargaining unit position.

SECTION 2.03 EXCLUSIVE REPRESENTATION BY THE ASSOCIATION

The District agrees that during the term this Memorandum of Understanding is in effect, the
Association shall be the exclusive bargaining agent of those employees covered by this
Memorandum.

SECTION 2.04 AGENCY SHOP / MAINTENANCE OF MEMBERSHIP

Each employee covered by this Agreement except supervisory employees shall, as a condition of
continued employment, within thirty (30) days of first employment at the District, or for a
supervisor who does not already pay association dues, effective July 1, 2010, either 1) become
and remain a member in good standing of the Association, or 2) commence and continue to make
payment(s) of an amount equivalent to the Association’s periodic dues to the Association as a
service fee for Association representation, except such amount shall not exceed that amount as
outlined by or required by law having to do with the subject of non-member fees paid to unions
for representation.

SECTION 2.05 RELIGIOUS EXEMPTION

No District employee shall be required to join the Association or to make an agency fee
payment if the District employee is an actual verified member of a bona fide religion, body, or
sect which has historically held conscientious objections to joining or financially supporting
employee organizations, or if the District employee has personal moral objections to joining or
financially supporting employee organizations. Such employee must, instead, arrange with the
Association to satisfy his/her obligation by donating the equivalent amount to a non-labor, non-
religious charitable fund chosen by the employee, which is tax exempt under Section 501 (c)(3)
of the Internal Revenue Code (IRC).

SECTION 2.06 DUES/FEES DEDUCTIONS
The parties agree that the District will provide payroll deductions to the Association on the
following terms:

1. Authorization:

The District shall deduct dues and initiation fees (or agency fees or charitable contributions
in lieu of Association dues and initiation fees) from the salaries of unit members every pay
day and remit the total deductions to the Association member designated in writing as the
person authorized to receive such funds, and at the address specified by the Association.
Such remittance will contain an itemized statement and will be made to the Association no
later than seven (7) days following the payday. No deductions shall be made except in
accordance with a deduction authorization form individually and voluntarily executed by the
employee for whom the deduction is made.

2. Amount of Dues:

The Association shall certify to the District in writing the current rate of membership dues
and agency fees. The District shall put into effect any new, changed, or discontinued
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deduction no later than the beginning of the second pay period after receipt of written notice
from the Association.

SECTION 2.07 INDEMNIFICATION

The Association will defend, indemnify, and hold harmless the District from any loss, liability,
or cause of action arising out of the operation of this Article. The indemnity obligation is more
fully set forth as follows. Upon commencement of any such legal action, the District shall have
the right to decide and determine whether any claim, liability, suit or judgment made or brought
against the District because of such action shall or shall not be compromised, resisted, defended,
tried or appealed. Any such decision on the part of the District shall not diminish the
Association’s indemnification obligations under this agreement.

The District, immediately upon receipt of notice of such legal action, shall inform the
Association of such action; provide the Association with all information, documents and
assistance necessary for the District’s defense or settlement of such action; and fully cooperate
with the Association in providing all necessary witnesses, experts, and assistance necessary for
said defense.

ARTICLE Il RIGHTS AND OBLIGATIONS

SECTION 3.01 EQUAL EMPLOYMENT OPPORTUNITY POLICY

It is the District’s policy to provide equal employment opportunities for all persons to be
recruited, employed, placed, selected for training, trained, evaluated, promoted, demoted, laid
off, terminated, compensated, assigned work and otherwise treated without regard to race,
religious creed, color, national origin, ancestry, disability, medical condition, marital status, sex,
age or sexual orientation. This Section is not subject to the Grievance Procedure of this
Document.

SECTION 3.02 EMPLOYEE RIGHTS
1. The rights of employees of the District include, but are not limited to, the right to, subject to
the provisions of this agreement and consistent with applicable laws and regulations:

A. A. Form, join and participate in the activities of employee organizations of their
own choosing for the purpose of representation on all matter of employer-
employee relations.

B. Refuse to join or participate in the activities of any employee organizations.

2. The scope of representation by the Association shall include all matters relating to
employment conditions and employer-employee relations, including, but not limited to,
wages, hours, and other terms and conditions of employment except, however, that the scope
of representation shall not include consideration of the merits, necessity, or organization of
any service or activity provided by law or executive order. This subsection parallels Section
3504 of the Meyers-Milias-Brown Act and will automatically be amended to reflect any
amendment to or replacement of said statuary section on the effective date of any such
change.
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3. The District and the Association shall not interfere with, intimidate, restrain, coerce, retaliate,
or discriminate against employees because of their exercise of these rights.

4. Any matter within the scope of the Meyers-Milias-Brown Act or within the scope of the
Memorandum of Understanding that the District acts upon without meeting and conferring
shall be null and void.

5. The District shall deduct dues and/or agency fees from the paychecks of all members of the
Association and from non-members who are employed by the District in a classification
represented by the Association.

6. The Association agrees to hold harmless and indemnify the District against any claims,
causes of action or lawsuits arising out of the deductions or transmittal of such funds to the
Association, except the intentional failure of the District to transmit moneys deducted from
employees to the Association pursuant to this Article.

SECTION 3.03 PHYSICAL EXAMINATION
The District may require a physical examination or a personal statement of good health after an
employment offer has been made.

SECTION 3.04 SEXUAL HARASSMENT AND OTHER UNACCEPTABLE
CONDUCT

The provisions of Division III, Section 3.6 of the District’s Administrative Code Personnel

Policies and Procedures are incorporated herein, and made a part hereof by this reference.

Proposed changes to this policy that are within the scope of bargaining will not be implemented

without first obtaining the concurrence of the Association. This section is excluded from the

grievance procedure.

SECTION 3.05 EMPLOYEES’ TIME OFF TO VOTE

The provisions of Division III, Section 3.7 of the District’s Administrative Code Personnel
Policies and Procedures are incorporated herein, and made a part hereof by this reference.
Proposed changes to this policy that are within the scope of bargaining will not be implemented
without first obtaining the concurrence of the Association.

SECTION 3.06 DRUG-FREE WORKPLACE

The provisions of Division III, Section 3.8 of the District’s Administrative Code Personnel
Policies and Procedures are incorporated herein, and made a part hereof by this reference.
Proposed changes to this policy that are within the scope of bargaining will not be implemented
without first obtaining the concurrence of the Association.

SECTION 3.07 SAFETY

The provisions of Division III, Section 3.9 of the District’s Administrative Code Personnel
Policies and Procedures are incorporated herein, and made a part hereof by this reference.
Proposed changes to this policy that are within the scope of bargaining will not be implemented
without first obtaining the concurrence of the Association.
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SECTION 3.08 WORKPLACE VIOLENCE

The provisions of Division Ill, Section 3.10 of the District’s Administrative Code Personnel
Policies and Procedures are incorporated herein, and made a part hereof by this reference.
Proposed changes to this policy that are within the scope of bargaining will not be implemented
without first obtaining the concurrence of the Association.

SECTION 3.09 SMOKE-FREE WORK SITE

The provisions of Division III, Section 3.11 of the District’s Administrative Code Personnel
Policies and Procedures are incorporated herein, and made a part hereof by this reference.
Proposed changes to this policy that are within the scope of bargaining will not be implemented
without first obtaining the concurrence of the Association.

SECTION 3.10 ASSOCIATION RIGHTS

Nothing contained in this Memorandum of Understanding shall be interpreted or construed in
any way that prohibits or restricts the Association of its rights granted by law and accordingly the
Association retains all rights guaranteed to employee organizations under the Meyers-Milias-
Brown Act (Government Code Sections 3500 and following), the Public Records Act
(Government Code Sections 6250 and following) and all other applicable provisions of law.

SECTION 3.11 MANAGEMENT RIGHTS
The rights of the District include, but are not limited to, the exclusive right to, subject to the
provisions of this agreement and consistent with applicable laws and regulations:

Determine the mission of its constituent departments, boards, and committees.

Set standards of service.

Determine the procedures and standards of selections for employment and promotion.

Hire, promote, transfer, assign, retain in position, direct, or take other non-

disciplinary action toward its employees and to relieve them from duty because of lack of

work or for other legitimate reasons.

e. Maintain the efficiency of governmental operations and exercise complete control and
discretion over its organization and the technology of performing its work.

f. Determine the methods, means, and personnel by which government operations are to be
conducted.

g. Determine the content of job classifications.

h. Take all necessary actions to carry out its mission in emergencies.

o0 o

The District will not use the provisions of this Article, for the purpose of discriminating against
any employee or to avoid or evade the provisions of this agreement.

The provisions of this Article do not absolve the District or District Management from their
obligation to meet and confer with the Association in advance of taking any action changing,
modifying, or affecting employee wages, hours or working conditions.

This Section is not subject to the Grievance Procedure.
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SECTION 3.12 SURVEILLANCE CAMERAS

1. The District shall not use surveillance cameras and related equipment (e.g., electronic access
control system, proximity identification cards) to monitor the activities of bargaining unit
employees.

2. Information obtained through the security use of surveillance cameras and related equipment
(e.g., electronic access control system, proximity identification cards) shall not serve as the
basis for disciplinary action except in the event those records constitute evidence of a
criminal act. Provided, however, the Grievant, or Arbitrator permits the Grievant, District,
Association, and Arbitrator to review and refer to records from security cameras and related
equipment to resolve factual disputes that may arise in the course of the processing of a
grievance that has been filed pursuant to a disciplinary action. The District, upon request of
the Grievant, shall provide copies of the records within five working days. Further, the
District shall not review records from security cameras and related equipment for the purpose
of investigating and/or evaluating employee conduct at work.

ARTICLE IV GRIEVANCE PROCEDURE

SECTION 4.01 DEFINITION OF A GRIEVANCE

A grievance is a claimed violation, misinterpretation, inequitable application of, or non-
compliance with, a specific provision of this Memorandum of Understanding, or any disputed
disciplinary action against an employee or employees covered by this MOU.

SECTION 4.02 ASSOCIATION AS THE GRIEVANT
The Association may be the grievant.

Process: When the Association is the grievant the Association shall file the first step with the
Human Resources Officer (HRO). The Association shall submit the grievance in writing. The
written grievance shall state the factual particulars of the matter, any provision(s) of the
Memorandum of Understanding that has allegedly been misinterpreted or misapplied, how the
alleged misinterpretation or misapplication has affected the grievant to the grievant’s detriment,
and the redress sought. The HRO shall meet with the Association representative(s) and respond
to the grievance within the proper time limits. The response shall be in writing and set forth the
reason(s) therefore. Except as otherwise specified herein, all of the rights, responsibilities and
procedures of the grievance procedure apply to grievances filed by the Association. If a
grievance is not resolved to the satisfaction of the Association, the Association may submit the
grievance in writing to the EO as set forth in 4.05 Step 3 below:

SECTION 4.03 TIME LIMITS

1. The employee and/or the Association must initiate a grievance within thirty (30) working
days from the event giving rise to the grievance or from the date the employee could
reasonably have been expected to have had knowledge of such event.

2. At each step District representatives shall have fifteen (15) working days from the filing of
the grievance to meet with the grievant and Association representative(s) and to respond to
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the grievance in writing. In the event that the District fails to respond to a grievance within
specified timelines the grievant has the right to continue to process the grievance at the next
higher step in the process.

3. If agrievance is not resolved to the satisfaction of the grievant at each step below, the
grievant may within fifteen (15) working days, submit the grievance in writing to the next
higher step. Failure of the grievant to act within the specified time limits, unless such time
limits are extended, shall dismiss and nullify the grievance.

4. These time limits may only be extended by mutual written agreement by the parties.

SECTION 4.04 REPRESENTATION
The Association may represent the employee(s) at any stage of the process contained herein.

SECTION 4.05 PROCEDURE
Grievances filed, except when the Association is the grievant, shall be processed in the following
manner:

Step 1: The grievant shall discuss the grievance with his or her immediate supervisor and/or
section manager who shall meet with the employee and Association representative(s) and
respond to the grievance within the proper time limits as set forth in Section 4.03.2 above. The
response shall be in writing and set forth the reason(s) therefor.

Step 2: If a grievance is not resolved to the satisfaction of the grievant in Step 1 above, the
grievant may submit the grievance in writing to the HRO. The HRO shall either process the
grievance at Step 2 or shall route the grievance to the appropriate Division Director for step 2
processing. The written grievance shall state the factual particulars of the matter, any
provision(s) of the Memorandum of Understanding that has allegedly been violated or
misapplied, how the alleged violation or misapplication has affected the grievant to the
grievant’s detriment, and the redress sought. The grievant shall provide a copy of the grievance
to the Association. The Division Director or HRO shall meet with the grievant and Association
representative(s) and respond to the grievance within the proper time limits. The response shall
be in writing and set forth the reason(s) therefor.

Step 3: If a grievance is not resolved to the satisfaction of the grievant in Step 2 above, the
grievant may submit the grievance in writing to the EO or designee. The grievant shall provide a
copy of the grievance to the Association. The EO shall meet with the grievant and Association
representative(s) and respond to the grievance within the proper time limits. The response shall
be in writing and set forth the reason(s) therefor.

STEP 3A - REQUEST FOR MEDIATION

If the grievant is not satisfied with the written response of the EO, he/she may within the time
limits specified in this Article request that the matter be submitted to Mediation. Mediation shall
be by mutual written agreement of the grievant and the EO. If Mediation is not agreed upon, the
grievant may proceed to Step 4. If Mediation is agreed upon, within ten (10) working days from
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receipt of the EO’s response, the parties shall request that a Mediator be appointed by the State
Mediation and Conciliation Services.

Step 4: If a grievance is not resolved to the satisfaction of the grievant in Step 3 above, the
grievant may, within ten (10) working days, submit the grievance to binding arbitration. The
rules and procedures of the American Arbitration Association will prevail.

SECTION 4.06 DISCIPLINARY DISPUTES
The decision to proceed to binding arbitration regarding disciplinary complaints shall be at the
sole discretion of the grievant.

SECTION 4.07 MOU DISPUTES

An employee or Association claim of an alleged violation of a specific section of the MOU may
be submitted to binding arbitration. Such request for binding arbitration shall come only from
the Association Board of Directors. An individual member may not file for arbitration on a
dispute of the MOU.

SECTION 4.08 REQUEST FOR ARBITRATION

A written request for arbitration shall be submitted to the EO within ten (10) working days
following the receipt of the EO’s written response as required in 4.05 Step 3 above, or the
conclusion of mediation, if mediation does not resolve the grievance to the satisfaction of the
grievant.

SECTION 4.09 SELECTION OF AN ARBITRATOR

The District and the grievant(s) will select an arbitrator from the California State Mediation and
Conciliation Service. If the grievant(s) is (are) represented by the Employees’ Association, then
the Employee’s Association President or designee and the District will select an arbitrator from
the California State Mediation and Conciliation Service. If the parties cannot agree on the
selection of an arbitrator, the grievant will request of the California State Mediation and
Conciliation Service a list of nine (9) arbitrators. Within ten (10) working days from the receipt
of the list of nine (9) arbitrators, each party beginning by lot shall alternatively cross off one
name on the list; the first party to cross off a name will be selected by a flip of a coin. The final
name left on the list shall be the arbitrator if he/she agrees to serve. If he/she will not serve, the
process shall be repeated until an arbitrator is found. The rules and procedures of the California
State Mediation and Conciliation Service will prevail.

SECTION 4.10 DECISION OF THE ARBITRATOR
The decision of the arbitrator shall be final and binding on the parties and on any affected
employees covered by this agreement. Such decision shall be issued in writing.

SECTION 4.11 FEES AND EXPENSES
The fees of the arbitrator and related expenses shall be shared equally by the District and the
grievant.
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SECTION 4.12 LIMITATIONS ON ARBITRATOR’S AUTHORITY AND
JURISDICTION
The limitations on the arbitrator’s authority and jurisdiction are as set forth below:

1. No arbitrator shall entertain, hear, or decide any dispute unless such dispute involves a
represented employee and unless such dispute falls within the grievance procedure as set
forth in section 4.01 Definition of a Grievance.

2. Any dispute regarding whether an issue is grievable or applicable to arbitration shall be
determined by the arbitrator as an initial determination prior to proceeding with the
hearing on the merits of the grievance.

3. No arbitrator shall entertain, hear, decide, or make recommendations on any disciplinary
action unless such dispute involves a bargaining unit employee who has successfully
completed an initial (new hire) probationary period and who has availed him/herself of
the response and appeals procedures of the Disciplinary Procedures Article of this

Agreement.
ARTICLE V DISCIPLINARY PROCEDURE
SECTION 5.01 PROGRESSIVE DISCIPLINE

In order to maintain the orderly and efficient operation of the District, it may be necessary for
District Management to impose discipline on an employee who violates work instructions or
District policies and procedures, whose service is unsatisfactory, whose conduct is unacceptable
or for other just cause. However, no employee shall be disciplined without just and sufficient
cause.

The administration of discipline by District Management is intended to be corrective rather than
punitive, and discipline will normally be imposed in progressive steps. The progressive steps in
the imposition of discipline will normally include: (a) informal verbal reprimand, (b) formal
written reprimand, (c) warning and one-day suspension, (d) extended suspension and (e)
dismissal.

An employee who has been demoted, suspended or terminated from employment may appeal
such disciplinary action in accordance with ARTICLE IV of this Memorandum of
Understanding. An employee may provide a written response to any written disciplinary action
taken against that employee.

SECTION 5.02 GROUNDS FOR DISCIPLINE
Disciplinary Action shall be for fact(s) which establish unacceptable conduct such as, but not
limited to, one or more of the following:

1. Fraud in securing appointment.
2. Incompetence.
3. Inefficiency.
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Inexcusable neglect of duty.

Insubordination.

Failure to follow District policy.

Dishonesty.

Being under the influence of alcohol or illicit drugs while on duty.

Unexcused absence.

0. Conviction of a felony or conviction of a misdemeanor which is of such a nature as to
adversely affect the employee’s ability to perform the duties and responsibilities of the
employee’s position. A plea of guilty, or a conviction following a plea of nolo
contendere is deemed to be a conviction within the meaning of this Section.

11. Discourteous treatment of the public or other employees.

12. Political activity prohibited by state or federal law.

13. Engaging in sexual harassment of another employee or member of the public.

14. Refusal to take and sign any oath or affirmation which is a federal, state or District

requirement.

15. Any failure of good behavior during duty hours which is of such nature that it causes

discredit to the District or his/her employment.

16. Failure to possess or keep in effect any license, certificate or other similar requirement

specified in the employee’s position specification as a condition of employment.

RO ~NOOGOA

SECTION 5.03 REPRIMANDS

1. The initial step in the imposition of discipline is normally a verbal reprimand. When
delivering the reprimand, the supervisor shall identify the action(s) which the employee
should take to correct the basis for the reprimand. A verbal reprimand is an informal
disciplinary measure and is not entered in the employee’s personnel record unless discipline
progresses to a written reprimand or beyond.

2. If, after receiving a verbal reprimand, an employee continues to perform his or her work in an
unsatisfactory manner, to engage in the same violation of a District work instruction, policy
or procedure, or to manifest the unacceptable behavior or conduct for which the employee
received the verbal reprimand, the employee’s immediate supervisor may either: (i) repeat
the verbal reprimand and again identify the action(s) which the employee should take to
correct the basis for the reprimand; or (ii) move to the next step of progressive discipline and
request the section manager to issue a formal written reprimand.

3. A written reprimand shall document all previously delivered verbal reprimands, shall state
the basis for such verbal reprimand(s) and shall specify the action(s) which the employee
should take to correct the basis for the formal written reprimand and the possible
consequences of a failure by the employee to take such corrective action. A written
reprimand is a formal disciplinary measure and is entered in the employee’s personnel
record.

A. If, after receiving a formal written reprimand, an employee continues to perform his
or her work in an unsatisfactory manner, to engage in the violation of a District work
instruction, policy or procedure, or to manifest the unacceptable behavior or conduct
for which the employee received the written reprimand(s), the employee’s section
manager may either: (i) repeat the formal written reprimand and again identify the
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action(s) which the employee should take to correct the basis for the reprimand; or (ii)
move to the next step of progressive discipline and request the division director to
issue a formal written warning and one-day suspension without pay.

B. An employee may appeal a written reprimand through the grievance procedure at
Step 3. The decision of the EO shall be final. An employee has the right to respond
to a written reprimand in writing and to have that response attached to the reprimand
in the personnel file.

C. If an employee does not receive any discipline more severe than a verbal reprimand
for a period of 18 months then all previous written reprimands will be sealed.
However, for just cause, the District may open the employee’s sealed reprimand file
and use any of the contents contained therein on an as needed basis. If the sealed
reprimand is opened the employee shall be notified in writing within five (5) working
days. The notification shall include the reason for such action.

4. Notwithstanding paragraphs 1-3 of this section, the District has the right to impose more
serious discipline or to escalate disciplinary action without satisfying each of the
recommended progressive discipline steps.

SECTION 5.04 WARNING AND ONE-DAY SUSPENSION

If, for good cause shown, or after receiving a formal written reprimand, an employee continues
to perform his or her work in an unsatisfactory manner, to engage in the violation of a District
work instruction, policy or procedure, or continues to manifest the unacceptable behavior or
conduct for which the employee received the written reprimand, the employee’s division director
may impose a warning and suspend the employee without pay for a full working day. The
imposition of the warning and one-day suspension without pay shall be in writing, shall state the
factual basis for this disciplinary action and shall specify the action(s) which the employee
should take to correct the basis for this disciplinary action and the possible consequences of a
failure by the employee to take such corrective action. This written documentation is entered in
the employee’s personnel record. A Warning and One Day Suspension may not be grieved or
appealed.

SECTION 5.05 EXTENDED SUSPENSION

1. If, for good cause shown or after being issued a warning and being placed on a one-day
suspension without pay, an employee continues to perform his or her work in an
unsatisfactory manner, persists in engaging in the violation of a District work instruction,
policy or procedure, or continues to manifest the unacceptable behavior or conduct for which
the employee was issued a warning and placed on a one-day suspension without pay, the EO
may suspend the employee from work without pay for a period of up to two weeks. Prior to
placing an employee on an extended suspension without pay, the EO shall cause to be served
on the employee a written Notice of Proposed Disciplinary Action, which shall contain the
following information: (i) a statement of the action which is proposed to be taken, (ii) a
statement of the factual basis for this proposed disciplinary action, (iii) a specific reference to
any District work instruction, policy or procedure which the employee is alleged to have
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violated, (iv) a specification of the action(s) which the employee should take to correct the
basis for this disciplinary action and the possible consequences of a failure by the employee
to take such corrective action, (v) a statement that the employee may review and request
copies of materials upon which the proposed disciplinary action is based, and (vi) a statement
that the employee will be given an opportunity to address the charges supporting this
disciplinary action with the EO prior to the suspension becoming effective.

An employee who is to be placed on an extended suspension from work without pay will be
given an opportunity to address the charges supporting this disciplinary action with the EO
prior to the suspension becoming effective. This meeting with the EO should take place as
soon as possible, and in no event more than five (5) working days after the recommendation
for suspension from work without pay has been provided to the employee. The employee
may bring a representative of the Association and/or a private personal representative to the
meeting with the EO. Within five (5) working days after meeting with the employee and the
Division Director recommending the suspension, the EO shall prepare a written decision
regarding the recommended suspension. If, after considering the Division Director’s
recommendation and the information presented by the employee at the meeting, the EO
determines to impose a suspension from work without pay, the suspension shall begin on the
day after the EO’s written decision is served on the employee, and all written documentation
pertaining to the suspension will be entered in the employee’s personnel record.

3. Employees who are placed on an extended suspension without pay will not accrue sick or
annual leave during the period of such suspension.

4. Notwithstanding the progressive discipline policy outlined in Sections 5.01 through 5.04
above, the EO may place an employee guilty of serious misconduct on extended suspension.
In such case, the EO shall follow the procedure set forth in 2 above.

SECTION 5.06 DISMISSAL

1. If, for good cause shown or after being suspended from work without pay, an employee

continues to perform his or her work in an unsatisfactory manner, persists in engaging in the
violation of a District work instruction, policy or procedure, or continues to manifest the
unacceptable conduct or behavior for which the employee was placed on an extended
suspension from work without pay, the EO may dismiss the employee from employment with
the District. Prior to the dismissal of an employee from employment with the District, the
EO shall cause to be served on the employee a written Notice of Proposed Disciplinary
Action, which shall contain the following information: (i) a statement of the action which is
proposed to be taken, (ii) a statement of the factual basis for this proposed disciplinary
action, (iii) a specific reference to any District work instruction, policy or procedure which
the employee is alleged to have violated, (iv) a statement that the employee may review and
request copies of materials upon which the proposed disciplinary action is based, and (v) a
statement that the employee will be given an opportunity to address the charges supporting
this disciplinary action with the EO prior to the dismissal becoming effective.

An employee who is to be dismissed from employment with the District will be given an
opportunity to address the charges supporting this disciplinary action with the EO prior to the
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dismissal becoming effective. In such event, the employee’s Division Director will inform
the employee of the Director’s recommendation that the employee be dismissed from
employment. This meeting should take place as soon as possible, and in no event more than
ten (10) working days after the recommendation for dismissal. The employee may bring a
representative of the Association and/or a private personal representative to the meeting with
the EO. Within five (5) working days after meeting with the employee and the Division
Director recommending the dismissal, the EO shall prepare a written decision regarding the
recommended dismissal. If, after considering the Division Director’s recommendation and
the information presented by the employee at the meeting, the EO determines to dismiss the
employee from employment with the District, the dismissal shall be effective on the day on
which the EO’s written decision is mailed to the employee. An employee may be placed on
administrative leave with pay when they are informed of the Director’s recommendation that
he/she be dismissed from employment. In that event, he/she shall remain on administrative
leave with pay until such time as he/she is either directed to return to work or until the date
the EO’s written decision is mailed to the employee.

3. After the EO takes action on a proposed dismissal of an employee, the Notice of Proposed
Disciplinary Action and all related written documentation will be entered in the employee’s

personnel record.

SECTION 5.07 ADMINISTRATIVE LEAVE WITH PAY

Any bargaining unit employee placed on administrative leave with pay shall receive all
salary and benefits and remain covered by all provisions of the MOU, including
membership status with the EA while on leave with pay. Said terms and conditions of
employment shall remain in full force and effect as if the bargaining unit employee had
remained on the job for the duration administrative leave with pay.

Pursuant to Section 3.11(d), the District has the right to relieve employees from duty for
legitimate reasons. Accordingly, the District may place employees on paid administrative
leave during the course of investigations that may lead to disciplinary action. Provided,
however, that the period of administrative leave in any given instance shall not exceed the
timely reasonably necessary to conclude the investigation.

The District reserves the right to direct employees not to enter and/or access District
facilities and to direct them and to schedule them to attend meetings related to
investigations and notice employees regarding the discipline process in accordance with
the MOU. Further, District managers may approve a request from an employee who is
placed on administrative leave with pay to use other types of paid leave and unpaid leave
in lieu of administrative leave with pay. In the event the employee’s manager approves
such a request, then the employee would be subject to the conditions that normally apply
to the approved leave. Leave requests that were approved prior to an employee being
placed on administrative leave will be honored unless doing so unduly impedes the
investigation and/or disciplinary process. Any and all leaves cancelled by the District
causing a monetary loss to the employee shall be reimbursed by the District to the full
amount. The employee shall submit to the District verification of the monetary loss and
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the District shall fully reimburse the employee within ten working days of the receipt of
such verification.

Administrative leave with pay is not considered a break in service and the bargaining unit
employee’s position shall not be vacated by this leave.

ARTICLE VI CLASSIFICATION STUDIES

1.

2.

9.

10.

Up to 6 classifications will be reviewed in each of the remaining years of the current MOU.
The EA and the District will each select up to three classification series.

Bargaining unit positions in selected job classifications will be audited to determine whether
the positions are correctly classified.

Job classification descriptions will be thoroughly reviewed to determine whether they need to
be updated to reflect changes to the work being performed in the positions assigned to those
classifications, including the knowledge, skills and abilities, examples of duties, and
qualifications required to perform the work.

Review of classifications may include a compensation analysis to determine if adjustment to
the rate of pay for a classification is warranted based on external comparators and/or internal
equity considerations.

No bargaining unit employee will be subject to a reduction in force, demoted, y-rated, or
suffer a reduction in salary or benefits based on the results of an audit of his/her position, a
review of the job classification description assigned to their position, or a compensation
analysis.

In the event that a compensation analysis conducted pursuant to this Side Letter of
Agreement indicates that an adjustment to pay rates is warranted, the Human Resources
Officer shall prepare a report and recommendation for consideration by the Board of
Directors as part of the annual budget preparation process.

All position audits, job classification description reviews, and compensation analyses
conducted pursuant to this Side Letter of Agreement shall be performed by an external
consulting firm mutually agreed upon by the parties.

The cost of any work performed pursuant to #7 shall be borne equally by the District and the
Association, except that the Association’s costs for such work shall not exceed $15,000 per
year.

However, neither party is required to designate classes in any year.

Aside mutual agreement in the form of a side letter, existing represented classifications shall
remain in full force and effect without modification for the term of this MOU.

ARTICLE VII SALARIES

SECTION 7.01 SALARIES

The following changes to unit wages or salaries shall be made effective as identified below:

Effective July 1, 2020, wages and salaries of the unit employees shall be increased by two
percent (2.0%). Effective the first full pay period following November 1, 2020, wages and
salaries of the unit employees shall be increased by the one percent (1.0%).
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SECTION 7.02 SALARY STEPS

1.

There are five (5) steps within the salary range for each position, with a 5% increment
between the steps. The time between Entrance Step A and Step B is six (6) months of
satisfactory service in Step A. The time between Step B and Step C is six (6) months of
satisfactory service in Step B. The time between Step C and Step D is one (1) year of
satisfactory service in Step C, and the time between Step D and Step E is one (1) year of
satisfactory service in Step D.

Unless special conditions warrant otherwise, an employee promoted to a higher position will
receive the minimum salary for the higher position nearest a 5% increase (not less than 4.9%)
above the employee's former position, whichever is higher, provided the increase is within
the range of the higher position. If a promotion is awarded within thirty days of a scheduled
step increase, the step increase and promotional increase will both be effective at the time of
the change. Hiring at a higher salary step will require justification from the Hiring Manager
and approval of the EO.

If a position is reclassified, a competitive recruitment will occur and the salary placement of
the selected employee will be in accordance with subsection 2 above.

If a position is reclassified to a position having a lower salary range, the incumbent will be
Y-rated according to the provision section 7.05.

If an employee is transferred, the employee will remain in the same step of the salary range
effective prior to the transfer.

Any employee who has passed through the initial probationary period with the District and
who is promoted or transfers to another position in the District shall not be subject to any “up
or out” probation. Such an employee may be terminated for cause. However, if an employee
is promoted prior to the completion of his/her initial probation period, the employee must
successfully complete the full probationary period designated for the higher classification
before attaining regular status.

If an employee is demoted for disciplinary reasons to a position having a lower salary range,
the employee will be placed in the new range at the step held prior to the demotion.

If an employee is demoted because of lack of funds, the employee will be placed in the salary
step in the new range that reflects the least decrease in salary. If an employee promoted to a
higher class fails to pass a promotional probationary period, the employee will be returned to
a position in the formerly held classification and will revert back to the step in the salary
range he/she occupied in the former position effective prior to promotion. Step increases will
be awarded on the schedule appropriate to the prior position.

SECTION 7.03 STEP INCREASES

Step increases are effective on the first day of the pay period in which the employee's
anniversary date falls providing that a formal performance evaluation has been completed which
indicates at least an overall “meets standard” rating. For purposes of this section, a delayed
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performance evaluation exceeding 30 calendar days shall cause the employee’s performance
evaluation to be an overall “meets standard” rating and the employee shall receive the increase
retroactive to the first of the pay period in which the employee’s anniversary date falls.

SECTION 7.04 DETERMINATION OF SALARY RATES

1.

ORIGINAL APPOINTMENTS: Unless special conditions warrant otherwise, employees will
be hired at the entrance salary of the position classification. Hiring at a higher salary step
will require justification from the Hiring Manager and approval of the EO for Steps B and C.
Recommendation by the EO and approval of the appropriate committee of the Board of
Directors is required for hiring at Steps D and E.

LIMITED-TERM EMPLOYMENT: Limited-term employees will be placed on the salary
range of the classification in which the person is employed. If a former regular District
employee is re-hired as a limited-term employee for the same classification in which he/she
held upon separation, the former regular employee will be paid at the same step of the salary
range for the classification at the time of separation. If a former regular employee is re-hired
as a limited-term employee for a classification other than that held at the time of separation,
the former regular employee will be paid the same step of the salary range for the
classification at the time of separation providing that the salary range of the classification in
which the person is employed is equal to or less than the salary range of the classification
held at the time of separation. If the salary range for the classification in which the former
regular employee is employed is higher than the salary range of the classification held at the
time of separation, the former regular employee will be placed at the step of the salary range
of the classification based on the needs of the District pursuant to 7.04.1 above.

SECTION 7.05 Y-RATING

Y-Rating refers to a position which has been reclassified to a position having a lower salary
range. The incumbent will retain his/her present salary until the appropriate step in the
reclassified position is equal to or greater than the incumbent's current salary. A Y-Rating status
must be approved by the EO and the Board of Directors.

SECTION 7.06 DIFFERENTIAL PAY

Employees not working a regular scheduled late shift or flextime will be compensated an
additional $1.00 per hour for hour worked between 8:00 P.M. and 6:00 A.M. Differential pay is a
premium payment and is, therefore, included in the computation of overtime.

SECTION 7.07 SHIFT DIFFERENTIAL PAY

A $2.50 per hour payment shall be paid to any employee assigned regularly established shift
differential assignments. For purposes of this Section, shift differential hours are 5:00 P.M. to
8:30 A.M. and all day Saturday and Sunday. Shift differential is a premium payment and is,
therefore, included in the computation of overtime. The schedule for employees working a flex
time or compressed schedule shall not be considered shift differential hours.

SECTION 7.08 STANDBY DUTY/CALL BACK

1.

STANDBY DUTY
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A. Standby duty shall be defined as that circumstance when an employee assigned by the
District to:

(1) Be ready to respond immediately to a call for services;

(2) Be readily available at all hours by telephone, pager or other agreed upon
communication equipment; and

(3) Refrain from activities which might impair his/her assigned duties upon call.

B. With the approval of the EO, a manager may request volunteers or, if needed, assign an
employee or employees to standby duty.

C. Standby duty is normally assigned in one-week increments. Standby duty will be
distributed among those employees deemed qualified by the District to perform the duty.
An employee assigned standby duty shall be paid $5.00 per standby duty hour (those
hours before and after normal working hours) or at the employee’s discretion, one (1)
hour of Compensatory Time Off for each twelve (12) hours. A standby duty shift shall
consist of a twenty-four (24) hour period of time as determined by the District less any
regular or overtime hours.

D. Anemployee called to respond while on standby duty shall be compensated for the time
worked in accordance with the Call Back provision, below.

2. CALL BACK

A. A bargaining unit employee who is called back to work while on standby or after he/she
has worked the scheduled shift and has departed from the place of employment shall be
compensated with overtime for the time worked, either in cash or compensating time off
(if applicable), at the rate of time and one-half with a minimum of two (2) hours at such
rate.

B. Should the time worked while called back become contiguous with the regular work
schedule, time worked shall not be treated as a call back and the minimum time period
shall not apply.

C. Anemployee being paid for Call Back shall not receive Stand-By Pay for the same hours.

SECTION 7.09 SALARY DEDUCTIONS
Salary deductions may be authorized from time to time by the EO.

1. Mandatory deductions include but not be limited to Federal Withholding Tax, State
Withholding Tax, Medicare tax, if applicable, State Disability Insurance premium, and
the employees' Public Employees' Retirement System contribution.
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2. Voluntary deductions include the regular deduction of health insurance, life insurance,
credit union, union dues and other voluntary program deductions that may be authorized
by the employee and provided for by the District.

SECTION 7.10 PAY PERIOD AND PAYDAY

1.

The pay period will be a two-week period beginning on Sunday and ending on Saturday.
Employees will be paid biweekly no later than the Friday following the close of a pay period.
If payday falls on a holiday, warrants will be distributed on the previous workday. Start of
the pay period will be adjusted for an employee working a compressed workweek. The
District shall indicate on each employee's paycheck stub the following: accrued annual leave,
accrued sick leave, accrued compensatory time, and accrued floating holiday time.

The District shall provide employees with the option of direct deposit of their paychecks to
those banks that provide this capability.

The District and the Association agree that during the term of this MOU, the parties will
study alternate paydays and pay periods. No said changes will be made unless parties to this
MOU agree to such changes.

SECTION 7.11 FINAL PAYMENTS

1.

SALARY. Final salary payments to any person who terminates will be paid within 72 hours
of the last day worked. When an employee is discharged for cause, the final salary payment
will be issued on the last day of employment.

ACCRUED ANNUAL LEAVE. An employee leaving the service of the District shall receive
a single payment covering the amount of the accrued annual leave remaining on account.

ACCRUED SICK LEAVE. Employees leaving the service of the District will not be paid for
any unused accumulated sick leave credit remaining on account. Accrued sick leave will be
applied to service credit upon retirement under the PERS contract.

FLOATING HOLIDAYS. Floating holidays must be used within the fiscal year they are
credited. An employee leaving the service of the District shall receive a single payment
covering the amount of the accrued floating holidays remaining on account.

COMPENSATORY TIME. An employee leaving the service of the District shall receive a
single payment covering the amount of accrued compensatory time remaining on account.

SECTION 7.12 SALARY ADVANCES

Employees may apply for a payroll advance under the following conditions:

1. Anemployee must have been in a paid status for at least one week in the pay period prior
to receiving a salary advance.

2. The amount requested cannot exceed amount earned to date during the pay period.
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3. The amount advanced must be deducted from the paycheck for that pay period.

4. No more than two (2) such requests can be submitted annually. Exceptions may be
approved by the EO and must be announced to the Board under “Report of EO”.

5. Requests for salary advance must be received by the HRO at least one (1) week prior to
the date of requested distribution for which the advance is requested.

6. Requests are subject to the approval of the HRO.

SECTION 7.13 ACTING ASSIGNMENTS

1.

When an employee is assigned in writing by his/her Division Director to perform all of the
day-to-day duties od a position in a higher District classification due to a vacancy or
temporary absence of the person normally assigned to perform those duties, the employee
shall receive “Acting Pay” from the first day of such assignment until the end of the
assignment not less than 40 hours.

The rate for “Acting Pay” shall be determined by Section 7.02.2 of this MOU.
Acting assignments shall not be for less than forty (40) hours.

It is expressly understood that acting assignments do not constitute an appointment to a
different position and have no effect on the employee’s representation status and/or terms
and conditions of employment other than the duties performed by the employee and the
“Acting Pay” received by the employee during the period of the acting assignment.

An acting assignment for a vacant position may only be used to backfill the position during
the recruitment process to fill the vacancy.

An employee may decline acting assignments. An employee who has accepted an acting
assignment may decline to continue the acting assignment with five (5) working days
advance written notice to his/her Division Director. A Division Director may discontinue an
acting assignment at any time with written notice to the employee.

SECTION 7.14 SPECIAL PAY AND ALLOWANCES

1.

BILINGUAL PAY. Division directors shall identify those employees who, in the
performance of their duties, are required to converse with the public or translate documents
in a language other than English. Employees so designated, who have demonstrated their
competency in a second language to the satisfaction of the Division Director, shall receive
bilingual pay in the amount of $30 per pay period provided the employee utilizes the
bilingual skills as described above for ten (10) of more hours per pay period. The
compensation shall be increased by the Consumer Price Index for Urban Wage Earners and
Clerical Workers (CPI-W) for the San Francisco-Oakland-San Jose based on the previous
year’s CPI-W on each July 1, as reported by the Bureau of Labor Statistics, U.S. Department
of Labor.
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2. PER DIEM. Employees who travel away from the District for training or other work
assignments that extend for more than one day shall be reimbursed for reasonable expenses
provided that receipts are submitted for such expenses. The employee should submit a
detailed expense report within 7 days of the travel, including receipts for other expenses (e.g.
travel and lodging).

3. HAZARD PAY. Division directors shall identify those employees who, in the performance
of their duties, are required to 1) climb to the sampling point of stacks, storage tanks or any
structure at a height of 30 feet or more 2) wear a Self-Contained Breathing Apparatus
(SCBA) or safety harness 3) perform confined space entries or 4) climb to a height of 30 feet
or more wearing SCBA, harness and is in a confined space. Such employees shall receive
additional compensation in the amount of two and one-half percent (2%2%) above the
employees’ current salary step for the duration of that assignment.

Employees may be required to successfully complete training prescribed by The District as a
condition of employment in positions requiring the above duties.

The hazard pay shall not constitute a part of the employee’s base rate, but shall be a bonus for
performing these duties. Hazard pay shall be considered part of the regular rate for the purpose
of computing overtime.

ARTICLE VIII EMPLOYMENT AND MERIT INCREASES

SECTION 8.01 POLICY

Employment, passing of a probationary period and merit increases are based solely on merit of
the individual employee. No employee is guaranteed a continuation of employment or of
receiving any future salary benefits.

SECTION 8.02 DEFINITIONS

1. Original Date of Hire: The date of hire into a regular position with the District in an
unbroken period of employment that includes the most recent employment with the District.
The period of time an employee is on Workers” Compensation shall be considered a
continuous period of employment.

2. Adjusted Hire Date: The most recent hire date preceding any period of absence due to layoff
of six (6) months or less adjusted forward to account for the lapse in service.

3. Salary Anniversary Date: The date on which the employee has completed six (6) full months
of service in pay steps A or B, or completed twelve (12) full months of service in pay steps C
or D.

4. Adjusted Anniversary Date: The Salary Anniversary Date, taking into account any periods of

absence without pay of a pay period or more. For purposes of this section employees on
Workers’ Compensation shall not be considered absent from service.
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SECTION 8.03 ANNIVERSARY DATE

The salary anniversary date or adjusted anniversary date for newly hired or promoted employees
is the date of hire or date of most recent promotion. The anniversary date will be used in
determining when an employee becomes eligible to be considered for salary step increments.

Annual leave credits and sick leave credits are accrued from original date of hire or adjusted hire
date. For the initial pay period after hire and the final pay period upon termination, annual and
sick leave accruals shall be determined as forty (40) hours worked in a pay period. There will be
no prorating of time for annual or sick leave for less than this minimum time per pay period. For
part-time new hires and any employee who separates employment with the District, 50% of their
regularly scheduled assignment will constitute forty (40) hours worked in a pay period. These
provisions will not be applicable for determining annual leave and sick leave accruals during any
other type of leave.

SECTION 8.04 PERFORMANCE EVALUATION

1. During the initial probationary period, a probationary employee shall receive at least two (2)
formal performance evaluations which will normally be conducted at the end of the sixth and
eleventh month of service as defined in Section 8.05.2 below.

2. Promoted employees who are subject to a six (6) month probationary period as defined in
Section 8.05.2 below shall receive at least two (2) formal performance evaluations which will
normally be conducted at the end of the third and fifth month of service as defined in Section
8.05.2 below.

3. Promoted employees who are subject to a nine (9) month probationary period as defined in
Section 8.05.2 below shall receive at least two (2) formal performance evaluations which will
normally be conducted at the end of the third and eighth month of service as defined in
Section 8.05.2 below.

4. After completion of the appropriate probationary period, a formal performance evaluation
shall be completed for the employee annually. A supervisor is not precluded from
completing a formal performance evaluation at any time. Performance evaluations are a
continuing responsibility of each supervisor, and each supervisor will informally discuss
employees’ performance as often as necessary to ensure effective work performance.

5. A performance evaluation that includes an overall rating of needs improvement or
unsatisfactory must include an attached plan for improvement.

SECTION 8.05 PROBATIONARY PERIOD

1. Upon initial hire, each employee shall be subject to a probationary period equivalent to one
(1) year of full-time actual and cumulative service. During an employee’s initial hire
probationary period the employee may be terminated without cause or right of appeal.
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2. Employees promoted within the same class series shall be subject to a probationary period
equivalent to six (6) months of full-time actual and cumulative service. Employees promoted
to a position in a different class series shall be subject to a probationary period equivalent to
nine (9) months of full-time actual and cumulative service. If an employee does not
successfully complete his/her promotional probationary period, he/she shall be placed back in
a position in the employee’s former classification at the salary step held prior to the
promotion without cause or right of appeal.

3. During any probationary period, no employee shall be demoted or terminated in violation of
the District’s Equal Employment Opportunity policy.
ARTICLE IX HOURS OF WORK

SECTION 9.01 HOURS OF WORK
1. WORKWEEK

A. NORMAL WORKWEEK. A normal workweek shall consist of five (5) consecutive eight
(8) hour days, Monday through Friday. The normal workday shall be scheduled over an
eight and one-half (8 %2) hour period from 8:30 A.M. to 5:00 P.M., normally with one-
half (1/2) hour for meals.

B. COMPRESSED WORKWEEK. With the approval of Management, an employee's
normal workweek and/or workday can be modified to allow for flextime hours or a
compressed workweek. In such a case, appropriate adjustments will be made to
recognize such a normal flex or compressed day/week.

C. TELECOMMUTING. With the approval of Management, an employee’s normal
workweek may be modified to allow for telecommuting. The employee and his/her
supervisor will agree on core days and hours during which the employee will be working
remotely, and these will remain constant from week to week, unless modified by
agreement with the supervisor. The District will allow non-scheduled telecommuting on
Spare-the-Air days. In all cases, telecommuters shall make provide sufficient
communication with the office and the public to meet the District goals.

D. PART-TIME WORK: An employee may request a regular part-time work schedule of
fewer than 80 hours per pay period. Approval shall be at the discretion of the Division
Director and the EO on a fiscal year basis considering business needs of the District. The
part-time schedule may be rescinded by the EO with a 30-day notice to the affected
employee for business needs or for unsatisfactory employee performance.

2. An employee shall not work any time in excess of his or her approved work schedule without

prior approval of the employee’s supervisor, acting supervisor or other manager in the
employee’s chain of command.
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When a situation arises in which a represented employee is unable to work his or her regular
hours on a particular day, upon the approval of his or her supervisor, the employee may make
up the time missed. The makeup time shall occur during the same pay period. The total
hours worked, including makeup time, shall not exceed forty (40) hours during any work
week and shall not exceed ten (10) hours on any one day.

When an employee is away from the employee’s normal duty assignment for jury duty, an
all-day or multi-day meeting, a conference or to take a District-authorized class, the
employee shall only be paid: for the hours representing the agency at, and travel time to and
from, meetings or conferences; for the hours at, and travel time to and from, a class; or for
the hours at jury duty and for any travel time between the location of the jury duty and the
District office or the location of the employee’s normal duty assignment. With the approval
of the employee’s supervisor, an employee will receive overtime or compensatory time if the
time consumed by the outside activity exceeds the employee’s normal workday.

When an employee attends one of the activities which requires the employee to be away from
the employee's normal duty assignment and the activity concludes prior to the end of the
employee's assigned work day, the employee must return to work, use appropriate paid leave,
work at home, or make-up time. In order to use appropriate paid leave, work at home or
make-up time the employee must receive concurrence from his/her immediate supervisor and
authorization from his/her manager. If the employee is authorized to make-up time, the
employee must make-up the time in the same pay week in which time was taken off and in
no event shall this time when combined with regular hours worked result in weekly overtime.

With the approval of Management, an employee may make up work time that is lost as a
personal or job-related obligation within the same workweek in which the work time is lost.
Make up may not be counted towards computing the total number of hours worked in a day
for purposes of the overtime requirement specified in this MOU. The schedule according to
which any such time will be made up will be established in consultation with the employee’s
supervisor.

SECTION 9.02 MEAL PERIOD AND REST PERIOD

1.

Lunch period of one-half (1/2) hour is to be taken as assigned by the employee’s manager,
normally it will be taken between 12:00 P.M. and 1:00 P.M.

Rest period of one-quarter (1/4) hour each is normally taken in mid-morning and mid-
afternoon.

Continuation of Business. An adequate number of employees may be assigned lunch and rest
periods to ensure the continuation of business.

If an employee is authorized to take a 30-minute lunch, the employee may either be authorized
by the manager to combine his/her two 15-minute breaks with his/her lunch period or to take one
15-minute break mid-morning and one 15-minute break mid-afternoon.
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If an employee chooses and is authorized to combine his/her lunch and break periods, to provide
the employee a one (1) hour lunch period, the employee will not be entitled to take any
additional breaks during the employee’s work shift.

If an employee is authorized to take a one (1) hour lunch and two 15-minute breaks, then the
employee shall take one 15-minute break midmorning and one 15-minute break mid-afternoon.

Due to unforeseeable work duties, there may be times that an employee will not be able to adhere
to his/her primary lunch option. The District acknowledges that in such cases, an employee may
select an alternative lunch option for that day.

SECTION 9.03 ATTENDANCE
1. An employee’s supervisor will be responsible for keeping the daily attendance record of each
employee.

2. A bargaining unit employee who is tardy shall report to the employee’s supervisor as
promptly as possible after beginning work and at the sole discretion and approval of the
employee’s manager, the employee may be allowed to make-up time providing the time
made-up does not put the employee in an overtime status, use appropriate paid leave in
accordance with this agreement, or may be docked for the period of tardiness.

3. An employee must report unscheduled leave to the District within the first hour of the
workday unless an emergency prevents such reporting.

A. Failure to report may result in loss of pay for the period of absences from work.

B. An employee who is absent without leave and without having reported his/her absence
for more than one (1) working day may be considered to have resigned and may be
terminated.

SECTION 9.04 OVERTIME

The District will avoid the necessity for overtime where possible. The District is under no
obligation to assure anyone of the availability of overtime work, nor is the District obligated to
treat any particular kind of assignment as overtime. Therefore, the District may adjust work
schedules where possible to cover work assignments as straight time work assignments.

The District recognizes that not all work matters can be scheduled during a work shift, and
consequently, legitimate overtime assignments will be compensated accordingly.

A notice to an employee to work overtime is a notice in advance if the assignment is given more
than 24 hours prior to the beginning of the work to be performed. Such assignments will be
considered “scheduled” overtime. An assignment given less than 24 hours in advance will be
considered an “unscheduled” assignment for call-back purposes. A call-back is the unscheduled,
emergency, and authorized call-back to return to work after a regular shift has been completed.
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The District will make every reasonable effort to notify employees of changes in work schedules
14 days in advance of the work to be performed.

Though work schedules for most employees are within the normal work day and normal
workweek, groupings of employees may occasionally or regularly have work schedules at
different times. The District reserves the right to change work schedules to meet operational
needs during straight time shifts.

Except as otherwise provided in Section 9.01, travel time pay is only authorized for call-back
assignments. Travel time and call-back time will be compensated at the applicable rate of pay.
The time employees spend traveling to a work assignment, except for qualifying callback
assignments, is not to be paid regardless of whether the employee is traveling to a scheduled
overtime or straight time assignment.

1. AUTHORIZATION. Overtime is the necessary, assigned authorized time worked in excess
of eight (8), nine (9), or ten (10) hours per day (depending on an individual's normal work
schedule) or forty (40) hours per week. With regard to flex time or compressed work weeks,
it is recognized that the standard work week may not be 40 hours. Any hours worked beyond
whatever is necessary to fulfill the designated flex/compressed work week plan for a
represented employee are designated as excess hours. These excess hours are to be paid as
overtime or compensatory time at the rate of one and one-half times base hourly rate. For the
purposes of this section, paid leave time shall be included in computing the forty hours per
week when determining eligibility for overtime; provided, however, that an employee on a
flex time or compressed schedule may, with supervisor's approval, modify a normal schedule
in order to meet operational necessities, which modified schedule will then constitute a
normal work time.

2. CALL-BACK. Call-back is the unscheduled, authorized call back to work before or after but
not connected to the normal workday. Compensation will be based on a minimum of two
hours at the applicable rate of pay.

3. TRAVEL TIME. For a call-back which is not directly connected to the beginning or ending
of a normal shift, the employee will receive compensation from the time the employee leaves
home until the employee returns home (travel time) at the applicable rate of pay.

4. DISTRIBUTION OF OVERTIME. Overtime, other than call-back, will be distributed in the
following manner, consistent with District operating requirements:

A. When overtime is required to complete an assignment, the person given the assignment
will normally continue the work.

B. When unscheduled overtime is required in a supervisor's area (or an extended coverage
area) to conduct an additional assignment, employees working for a supervisor (or
working in an extended coverage area) will be asked first whether they wish to volunteer
for the overtime work. If two or more people volunteer for the assignment, the
assignment will be made based on a rotating overtime assignment schedule starting with
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the most senior person in the work group. If no one volunteers for the assignment, a
supervisor may select an individual through the use of a lottery system or, at the
discretion of management, the supervisor may select in the order of inverse seniority.
Any and all of the above methods may be used to establish an order of rotation for the
purposes of distribution of overtime.

C. On continuing extended, overtime assignments, coverage will be assigned on a rotating
basis.

D. All overtime assignments will be made with due consideration for employee hardship.

E. Seniority, for the purposes of overtime assignments only, is determined by the time an
employee has held the position for which the overtime assignment is required.

F. The District reserves the right to approve, or disapprove, all assignments with due
consideration of safe work hours and excessive work schedules.

G. Limited-term employees shall not be offered the opportunity to work overtime hours
without first offering the overtime hours to that supervisor's regular employees and
allowing those employees to decline the overtime hours.

5. DISTRIBUTION OF CALL-BACK. Call-back will be distributed in the following manner:

A. When call-back is required, the person normally responsible for the assignment will be
given first opportunity of call-back.

B. If the person normally responsible for the assignment is unavailable for call-back, then
the immediate supervisor will be responsible for the assigning of call-back to other
employees in the same position.

C. If the immediate supervisor is unavailable for call-back, then the alternate supervisor,
manager or division director will be responsible for the assignment of callback.

D. The District maintains the option to deviate from this procedure based upon immediate
need.

6. All represented employees who are authorized and work overtime shall be compensated at
the rate of one and one-half times their base hourly rate of pay for all time worked over their
normally scheduled work day. Represented employees may elect compensatory time at the
rate of one and one-half (1%2) times the overtime worked in lieu of overtime pay but may not
accumulate more than 240 hours of compensatory time. After 240 hours of compensatory
time has been accumulated, overtime pay will be the compensation for overtime work. The
maximum accumulation of compensation time is 120 hours as of the end of the calendar year.
At the end of the calendar year, the District will pay the employee all compensation time in
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excess of 120 hours at the current hourly rate. An employee may cash out up to the full
amount (240 hours) at the end of the calendar year.

7. Employees required to work a designated holiday shall receive overtime pay equal to two
times the employees’ base hourly rate of pay. For purposes of this section, a designated
holiday shall be the dates on which the holiday is observed by the District (Section 12.07),
except that for New Year’s Day, Independence Day, and Christmas Day, the designated
holiday shall include the actual date of the holiday and if any of these holidays fall on a
Saturday or a Sunday, the Monday or Friday on which the holiday is observed by the District.

8. An employee shall not work any time in excess of his or her approved work schedule without
prior approval of the employee's supervisor.

ARTICLE X REDUCTION IN FORCE

SECTION 10.01 PROCEDURE / BUMPING, LAY-OFF AND RECALL

1. SENIORITY. For the purpose of this Section, there are three types of seniority which apply
in connection with the implementation of a reduction in any portion of the District work
force: District employment seniority, seniority within a class series and seniority within a
specific job classification. District employment seniority is the seniority gained based on
overall employment with the District. Seniority within a class series is the seniority gained
based on time in service in a number of job classifications which all belong to the same class
series (for example, Inspector I, Inspector 11, Senior Inspector and Supervising Inspector).
Seniority within a job classification is the seniority gained based on time in service in a
specific job classification.

2. LAYOFFS/REDUCTIONS IN WORK FORCE

A. When a reduction in work force becomes necessary for any reason such as lack of funds
or lack of work, layoffs will be based on reverse order of overall District employment
seniority.

B. Asaresult of any such layoffs, management may reassign remaining employees to equal
or lower paying job classifications in order to assure that the operating requir