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RESPONSE TO COMMENTS RECEIVED ON THE CEQA GUIDELINES UPDATE AND REVISED THRESHOLDS

Letter#  Date Contact Affiliation

1 2/26/2009 Jessica Range SF Planning

2 2/26/2009 Amy Cohen BAEHC

3 2/26/2009 Noah Housh City of Santa Rosa

4 2/26/2009 Rich Walter ICF Jones & Stokes

5 3/6/2009 Jenny Bard American Lung Association in California
6 3/10/2009 Nora Monette David J Powers

7 3/23/2009 Shari Libicki Environ

8 3/24/2009 Darin Ranelletti City of Oakland

9 4/27/2009 Rich Walter ICF Jones & Stokes

10 5/14/2009 Rachel Hiatt SFCTA

11 6/1/2009 Tom Rivard SF Public Health

12 6/2/2009 Rajiv Bhatia SF Public Health

13 6/23/2009 Gillian Adams ABAG

14 6/26/2009 Michael Zischke Cox Castle Nicholson
15 7/1/2009 Jennifer Schulte Environ

16 9/8/2009 NRDC

17 9/9/2009 Karen Cohn SFATF/BAEHC

18 9/9/2009 Michael Koinath Environ

19 9/9/2009 Jennifer McDougall UC Berkeley

20 9/23/2009 Jennifer Schulte Environ

21 9/24/2009 David Clore LSA

22 9/24/2009 Shabnam Barati Impact Sciences

23 10/5/2009 John Rahaim SF Planning

24 10/5/2009 James Reyff Illingworth and Rodkin
25 10/6/2009 Richard Lyon/Paul Campos CBIA & HBA

26 10/7/2009 Nora Monette David J Powers

27 10/8/2009 Gary Darling Delta Diablo Sanitation District
28 10/8/2009 Bill Wycko SF Planning

29 10/9/2009 Joni Pattillo City of Dublin

30 10/9/2009 Eric Angstadt City of Oakland

31 10/9/2009 Jackie Kepke CA Wastewater Climate Change Group
32 10/9/2009 Rajeev Bhatia Dyett & Bhatia

33 10/11/2009 David Schonbrunn Transdef




34 10/12/2009 Doug Kimsey MTC

35 10/13/2009 Gillian Hayes City of Santa Rosa

36 10/14/2009 Brian Mathews Stopwaste

37 10/16/2009 Jennifer McDougall UC Berkeley

38 10/19/2009 Shari Libicki Environ

39 10/20/2009 Richard Lyon/Paul Campos CBIA & HBA

40 10/22/2009 Annette Walton Stanford Real Estate Office

41 10/23/2009 Wendel Brunner Contra Costa Health Services

42 10/26/2009 Belinda Smith

43 10/26/2009 Charles Bryant City of Emeryville

44 10/26/2009 Bill Wycko SF Planning

45 10/26/2009 Dan Marks City of Berkeley

46 10/26/2009 Bill Quinn CEEB

47 10/26/2009 Terrence Grindall City of Newark

48 10/26/2009 Matthew Vespa Center for Biological Diversity
49 10/26/2009 Christine Cordero Ditching Dirty Diesel Collaborative
50 10/26/2009 Jared Bluemenfeld SF Environment

51 10/26/2009 Jeff Schwob City of Fremont

52 10/26/2009 Gordon Mar Bay Area Environmental Health Coalition
53 10/26/2009 Patrick Roche Contra Costa County Conservation Dept.
54 10/26/2009 Albert Lopez Alameda County Community Development
55 10/26/2009 Kathleen Livermore City of San Leandro

56 10/26/2009 Susan Frost City of Livermore

57 10/26/2009 David Schonbrunn Transdef

58 10/26/2009 Peter Ingram City of Redwood City

59 10/26/2009 Jenny Bard & Andy Katz Bay Area Clean Air Task Force
60 10/26/2009 Carmela Campbell City of Union City

61 10/26/2009 Catherine Reheis Boyd WSPA

62 10/26/2009 Gloria Thornton SF Asthma Task Force

63 10/26/2009 Paul Jensen City of San Rafael

64 10/26/2009 Ernest Pacheco Citizens Against Pollution

65 10/28/2009 Joseph Horwedel City of San Jose




RESPONSE TO COMMENTS RECEIVED ON THE CEQA GUIDELINES UPDATE AND REVISED THRESHOLDS

Comment Letter #: 00
Master Responses to Comments

Response to Comments:

MR-1 Desire to balance the potential for unintended consequences of proposed thresholds (e.g.,
administrative burden, discouraging infill) with scientific basis and disclosure of significant impacts
under CEQA.

Several commenters expressed a concern that BAAQMD’s proposed thresholds would result in
preparation of an Environmental Impact Report (EIR) or Mitigated Negative Declaration (MND) for
many projects that would have otherwise been accompanied by an Initial study (IS) or exempt from
environmental review. Specifically, commenters were concerned that the proposed screening levels for
GHG emissions and TAC impacts would result in the need for a more rigorous level of environmental
documentation than has been previously required of Lead Agencies.

These are indeed very important considerations, but above all, the determination to prepare an EIR is
based on the potential for significant effects on the environment that cannot be addressed by a MND
(CEQA Guidelines Section 15064). Air quality impact significance criteria, in the case of BAAQMD's
proposed thresholds, are based on substantial evidence. Evidence includes epidemiologic data and
scientific studies linking the impact on public health with air pollutant emissions concentration data,
evaluated and analyzed with the BAAQMD’s subject matter expertise. See Appendix D of the updated
CEQA Guidelines, Justification for Thresholds, for detailed descriptions of substantial evidence and
threshold development.

BAAQMD acknowledges that preparation of an EIR is typically more costly and takes months or, in
some cases, years more to prepare than initial studies, negative declarations, or exemptions.
However, the purpose of CEQA is to disclose significant impacts to the public, inform the public that
the environment is being protected, inform public agencies on the environmental consequences of
their discretionary actions, and hold public agency representatives accountable for their actions.
BAAQMD’s proposed air quality thresholds are based on substantial evidence. If there is a fair
argument that a proposed project would exceed BAAQMD’s proposed thresholds (once adopted), and
impacts cannot be mitigated to below the thresholds, then an EIR would be required. Administrative
convenience is not an appropriate basis for BAAQMD to adopt a less stringent threshold of
significance, especially given that substantial evidence supports the connection between the proposed
thresholds and a project’s significant impact or cumulatively considerable contribution to a cumulative
significant impact.

The proper place for Lead Agencies to balance the consequences of their discretionary approvals is in
the Findings and Statement of Overriding Considerations. If the Lead Agency believes that a project’s
benefits outweigh the environmental concerns associated with implementing the project, then the
Agency may still approve the project, and adopt a Statement of Overriding Considerations (CEQA
Guidelines Sections 15092, 15096(h)). If BAAQMD were to adopt a threshold based on administrative
convenience, rather than substantial evidence, the public may be deprived of the opportunity to be
informed about environmental impacts on its community or on public health. If a proposed
development project would expose its residents to unhealthful concentrations of air pollutants, then
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MR-2

that is pertinent information to which the public and decision makers need access. The proposed
thresholds are the basis for determining whether receptors would be exposed to substantial pollutant
concentrations as a result of a project. Similarly, if a proposed project would generate emissions
greater than either of the proposed GHG thresholds (i.e., 1,100 MT CO,e/year and 4.6 MT CO,e/service
population/year), the project would result in a cumulatively considerable contribution of GHG
emissions to the cumulative impact of climate change, and would impair the state’s ability to comply
with AB 32 mandates.

The proposed GHG threshold would essentially eliminate the CEQA infill exemption.

There are two exemptions for infill projects in the CEQA Guidelines. Section 15195 provides a specific
exemption for Residential Infill Projects and Section 15332 provides a more general, categorical
exemption for infill projects.

Projects that comply with all five criteria outlined in the Residential Infill Exemption, CEQA Guidelines
Section 15195, would be exempt from CEQA notwithstanding the proposed GHG thresholds, so long as
the project does not fall under any of the exceptions stated in Section 15195(b), including the
requirement that there is no “reasonable possibility that the project will have a project-specific,
significant effect on the environment due to unusual circumstances.” The fact that a project may
exceed one or both of the proposed quantitative GHG thresholds would not, on its own, signify that
the project will have a project-specific, significant effect on the environment due to unusual
circumstances. The proposed GHG thresholds represent the level at which the impacts of a project
would be considered cumulatively considerable under CEQA. However, as explained in previous
documents, no single project on its own could have GHG emissions so high that such emissions cause a
significant impact on global climate change. Thus, in general, the application of the proposed GHG
thresholds would have no impact on the applicability of the Residential Infill Exemption. Before
applying the exemption, however, as always, the lead agency must consider whether the project would
cause another impact which would create a “reasonable possibility that the project will have a project-
specific, significant effect on the environment due to unusual circumstances.”

In addition, many projects would still be considered for exemption under Section 15332 of the CEQA
guidelines, In-Fill Development Projects. This categorical infill exemption is intended to exempt
projects from procedural requirements that would not have a significant impact on the environment.
According to BAAQMD’s analysis of its proposed GHG thresholds, projects that would exceed the 4.6
MT CO,e/SP/year threshold or the 1,100 tons CO,e/year threshold would contribute substantially to
the cumulative impact of climate change, and would therefore have a significant impact. Thus, it would
be appropriate for projects that do not meet BAAQMD’s thresholds to either change project attributes,
design, etc., to meet the thresholds or disclose potential climate change impacts and mitigate those
impacts as feasible, either through preparation of an MND or an EIR (or a focused EIR if climate change
were the only impact for which there is a fair argument that the impact may be significant).
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MR-3 The proposed approach to GHG analysis in the Guidelines would not promote regional smart growth
and does not minimize CEQA process requirements for certain projects that further the region’s
smart growth goals.

Staff notes that the purpose of the CEQA thresholds is to identify what BAAQMD would consider a
significant air quality impact under CEQA, not to promote regional smart growth or other policy
objectives of BAAQMD. Staff has developed proposed GHG thresholds or levels of GHG emissions
which, based on substantial evidence developed with BAAQMD’s expertise, will have a significant
impact under CEQA. Nevertheless, Staff believes that application of the proposed GHG thresholds will
encourage regional smart growth and infill development because it will be more difficult for Greenfield
development to meet the proposed thresholds.

For a cumulative impact to be significant, the project must result in a cumulatively considerable
contribution to a significant impact. AB 32 is California’s leading legislation which sets the state’s near-
term goals for reducing GHG emissions, in order to begin to solve the cumulative impact of global
climate change. As explained in detail in the Proposed Thresholds of Significance Report, Staff has
developed proposed GHG thresholds such that projects that comply with the thresholds will comply
with AB 32 goals and therefore not be cumulatively considerable because they will be helping to solve
the cumulative problem as addressed by AB 32.

Staff believes that its proposed qualitative threshold of compliance with a Qualified Climate Action
Plan (or equivalent policies, ordinances and programs) will serve to encourage careful upfront planning
for smart, GHG-efficient regional growth. Under the proposed threshold, for lead agency’s that have
adopted a Qualified Climate Action Plan (or equivalent policies, ordinances and programs), projects
that are consistent with such plans will be afforded a presumption of insignificance. Thus, when a lead
agency conducts programmatic planning for smart growth within its jurisdiction, consistent with the
goals of AB 32, CEQA process requirements for individual projects consistent with such planning will be
minimized based on Staff’s proposed thresholds.

For lead agencies without Qualified Climate Action Plans (or equivalent policies, ordinances and
programs), BAAQMD has proposed two quantitative GHG thresholds that would apply at the project-
level: 1,100 MT CO,e/year and 4.6 MT CO,e/SP/year, which also encourage smart growth. Thus, if a
proposed project would conflict with AB 32 goals by accommodating development in a GHG-inefficient
way (i.e., would result in greater than 4.6 MT CO,e/SP/year) or the emissions are considered
substantial (i.e., 1,100 MT CO,e/year), the project would result in a cumulatively considerable
contribution to the cumulative impact of climate change, and the impact would be significant. If a
project would generate less than 1,100 MT CO,e/year, it would result in less-than-cumulatively
considerable GHG emissions, and this impact would be less than significant. If the project would
generate more than 1,100 MT CO,e/year, but less than 4.6 MT CO,e/SP/year, the project’s GHG
emissions would comport with achieving AB 32 emission reduction goals, and the project’s cumulative
impact would be less than considerable and, therefore, less than significant. Thus, a large project can
still be considered to have a less-than-significant impact on GHG emissions if it meets the 4.6 MT
CO,e/SP/year threshold, which would only be possible if the project accommodates growth in a very
GHG-efficient manner (i.e., the project is well-planned). Similarly, a comparatively small project that
exceeds 1,100 MT CO,e/yr or 4.6 MT CO,e/SP/year can have a cumulatively considerable, and
therefore, significant impact on GHG emissions. The cumulative effect of many projects that would
generate individually limited GHG emissions is at the very heart of this cumulative impact issue.
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The basis of the 4.6 MT CO,e/SP/year GHG threshold is closely aligned with the very aggressive
emission reduction goals of AB 32. See Appendix D of the Draft Air Quality Guidelines for threshold
justification and development. Vehicle miles traveled is one of the best indicators of a land use
development project’s GHG emissions. Thus, if a project increases density, mix of land uses,
jobs/housing balance, transit proximity and orientation, connectivity, these are the ways by which the
project would promote mode shift away from vehicle travel, and reduce the project’s GHG emissions.
Implementing energy efficiency measures and water conservation measures would also act to reduce
the project’s GHG emissions. Increasing density and jobs/housing balance increases the project’s
service population (denominator in BAAQMD’s proposed GHG threshold), which would bring the
project closer to meeting the 4.6 MT CO2e/SP/year threshold. Thus, the proposed GHG thresholds very
much promote “smart- growth” in the region.

The approach to application of BAAQMD’s proposed thresholds would treat projects equally, prima
facie, but project attributes that would reduce GHG emissions would be revealed in the analysis. The
approach is location-sensitive because proximity to transit, employment, and amenities would act to
reduce vehicle trips and VMT, which would be reflected in the project’s estimated GHG emissions.

The proposed GHG efficiency-based service population threshold treats all projects equally, is based on
substantial evidence, and sheds light on a project’s consistency with the state’s AB 32 GHG reduction
goals as considerations for significance determination.

Specifically, commenters were concerned that BAAQMD's proposed approach does not minimize CEQA
process requirements for certain projects that further the region’s smart growth goals. CEQA requires
substantial evidence in support of significance thresholds and BAAQMD’s thresholds are closely tied to
AB 32 GHG reduction goals (substantial evidence), which relates the thresholds themselves to
promotion of smart growth principles. Thus, projects that truly incorporate the appropriate level of
smart growth principles and design features would not exceed the quantitative thresholds and thereby
be eligible for streamlined CEQA process requirements.

A quantitative GHG threshold will promote piecemealing of projects.

Commenters shared concerns that BAAQMD’s proposed “bright line” threshold of 1,100 MT CO,e/year
will promote piecemealing (i.e., segmentation) of projects in order to be perceived as resulting in GHG
emissions below the threshold and avoiding the subsequent requirement to implement feasible
mitigation. This concern is valid, and is a common issue in other resource areas. CEQA Guidelines
15378 broadly defines "Project" as “the whole of an action, which has a potential for resulting in either
a direct physical change in the environment, or a reasonably foreseeable indirect physical change in
the environment...”

As explained in Citizens Ass’n for Sensible Dev. of Bishop Area v. County of Inyo (1985) 172 Cal. App. 3d
151,

CEQA mandates “... that environmental considerations do not become submerged by chopping a large
project into many little ones--each with a minimal potential impact on the environment--which
cumulatively may have disastrous consequences.” Citizens Ass’n for Sensible Dev. of Bishop Area v.
County of Inyo (1985) 172 Cal. App. 3d 151, 165 citing Bozung v. Local Agency Formation Comm’n,
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(1975) 13 Cal. 3d 263, 283-284; Rural Land Owners Ass’n. v. Lodi City Council (1983) 143 Cal. App. 3d
1013, 1024.

Thus, it would be at the peril of an applicant or lead agency to approach development in a piecemeal
fashion in order to evade the bright line threshold, as piecemeal review will not withstand legal
scrutiny and lead agencies will risk having their CEQA analyses overturned.

Furthermore, under Staff’s proposal, lead agencies will also have the option of applying the proposed
GHG efficiency-based threshold. Lead agencies may find that GHG efficient well-integrated and well-
planned projects can meet 4.6 MT CO,e/SP/year threshold and thus have the presumption of
insignificance, even where those projects would have GHG emissions greater than the bright line
threshold.

Proposed GHG thresholds will interfere with SB 375 implementation.

Development of regional emission reduction targets, due in 2010, and Sustainable Community
Strategies (SCS) pursuant to SB 375, due in 2013, are still years away. BAAQMD’s proposed GHG
thresholds are intended to serve as interim thresholds, and will be revisited by BAAQMD, as
appropriate. Qualifying projects would still enjoy CEQA streamlining benefits offered by SB 375, and
BAAQMD’s proposed thresholds would not supersede or interfere with SB 375 implementation in any
way. It is anticipated that the same type of low carbon development needed to meet the regional GH
targets are the same as those meeting the proposed thresholds. Finally, SB 375 does not preempt land
use authority reserved for local governments.

Limitations of modeling tools.

Many commenters were concerned with the applicability of modeling tools currently available to
perform emissions estimates. Particular concerns included the applicability of URBEMIS to the
BAAQMD’s jurisdiction. However, no commenters offered suggestions for alternative methods or
emissions modeling tools. Advantages of URBEMIS are that it is a widely-used program by CEQA
practitioners, and offers consistency in emission factors and standardized calculation methods.
BAAQMD acknowledges the limitations of URBEMIS, but in the absence of another publicly available air
guality modeling program, recommends use of URBEMIS for evaluation of air quality impacts.
BAAQMD’s proposed analytical methodology includes steps to attempt to make URBEMIS more
project-specific, wherever possible, such as overriding default model assumptions to reflect project
design features and location attributes.

It is possible that new emissions modeling tools will become available in the years ahead that will be
more sensitive to project attributes, but until that time, the limitations of modeling tools do not excuse
the Lead Agency from making a meaningful attempt at evaluating an impact. BAAQMD has offered
guidance for doing so in its CEQA Draft Air Quality Guidelines. If a Lead Agency has access to a model or
method that it believes is more appropriate for evaluation of air quality impacts, the Lead Agency
should explain the reasoning within the CEQA document that supports deviation from BAAQMD’s
guidance. Lead Agencies are also encouraged to consult with BAAQMD on use of alternative
approaches to emissions modeling.
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More detailed guidance is requested on a variety of topics.

Many commenters sought additional detailed guidance, additional screening tables, and prescriptive
text on a variety of topics. Several of these requests were addressed in the current version of the CEQA
Draft Air Quality Guidelines. However, the proposed Guidelines are intended to serve as general
guidance and cannot prescribe a methodological approach for every type of project or situation. Basic
methodology for common project types and situations is provided. Additional technical resources will
be provided and updated on the District website. The Lead Agency still must use its judgment in
applying the guidelines to a given situation. BAAQMD strongly encourages Lead Agencies to consult
with the District whenever necessary. If an Agency is unsure of how to apply the guidance to a
particular situation, the Agency should seek input from District staff.

Inadequate public process and outreach for the CEQA Guidelines Update.
The Air District has provided, and invited, a number of opportunities for stakeholder input and public
participation during the development process of the CEQA Guidelines update.

Air District Staff hosted the first workshop on the CEQA Guidelines update on February 26, 2009. At
that time, Staff introduced the CEQA Guidelines update process, which thresholds are anticipated to be
revised and developed, and invited public input on potential concepts for thresholds.

In April 2009, Staff hosted a series of three workshops (on 4/27, 4/29, and 4/30) throughout the Bay
Area to present threshold options for criteria pollutants, toxics, odors, and greenhouse gas emissions.
Prior to the workshops, staff published a preliminary workshop draft thresholds of significance options
report for public comment. The options in the report were identified by stakeholders at the first CEQA
workshop and by Air District staff and our consultants.

On September 4, Staff published a CEQA Draft Air Quality Guidelines for public comment. The
comment due date was scheduled for September 25 and then extended to October 9 and subsequently
to October 26, 2009.

The next round of workshops, four all together, were held in September/October 2009 (on 9/8, 9/9,
9/10, and 10/2). At the workshops, Staff presented the recommended thresholds of significance
included in the CEQA Draft Air Quality Guidelines and solicited public input.

Staff reviewed the proposed thresholds with the CARE Task Force on September 23, 2009. Staff also
held meetings and made presentations during this process with business organizations, local
government staff, and other stakeholder groups to receive input on District proposals.

On October 8, the Air District released a Revised Draft CEQA Thresholds Options and Justification
Report for public comment. The report contained revised thresholds based on stakeholder input
received at the September/October workshops. The report provided substantial evidence and
justification for the District-recommended thresholds. Comments on the Thresholds Report were due
on October 26, 2009.

Staff reported to the Board of Directors on the status of the CEQA Guidelines updated at the Executive
Committee meetings on March 16, June 29, and September 24, 2009; at the September 10, 2009
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Climate Protection Committee meeting; and is schedule to do so at the November 16, 2009 Stationary
Source Committee meeting.

On November 2, Staff published the Proposed CEQA Thresholds of Significance report, which contains
Staff’s revised recommended thresholds, based on stakeholder comments and further BAAQMD Staff
review and analysis, and the substantial evidence supporting those thresholds. The Air District will
initiate a public hearing to consider testimony for the staff-recommended thresholds detailed in the
report. The public hearing will start on Wednesday, November 18, 2009 and will be continued on
Wednesday, December 2, 2009, at which time the Board of Directors will consider adoption of the
proposed thresholds. Written comments on the staff-recommended thresholds are due November
23.
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Comment Letter #: 1
Date: February 26, 2009
From: Jessica Range, City of San Francisco Planning Department

Response to Comments:

11

1-2 -

Yes, the Draft CEQA Thresholds Options Report, published in April 2009, evaluates the different
threshold options being considered for each threshold.

Early on the Air District worked closely with the California Air Resources Board {CARB) staff to develop
a statewide GHG threshold. However, it is our understanding that CARB’s work on developing a
statewide GHG threshold has been suspended indefinitely. Given the increasing urgency to address the
impacts of climate change in a substantive and consistent approach, repeated calls for assistance from
local agencies on how to address climate change in CEQA analyses and the absence of direction from
state agencies, the Air District feels it is appropriate and necessary to move forward with an interim
CEQA threshold for GHG emissions. As stated in the Proposed Thresholds of Significance report
(November 2, 2009), the proposed GHG threshoids are interim thresholds and will be revisited as AB32
Scoping Plan measures and SB 375 are implemented or when CARB develops a statewide GHG

‘threshold. The Air District’s proposed-GHG thresholds are based on AB 32 GHG emission reduction

goals and take into consideration emission reduction strategies outline in ARB’s Scoping Plan.
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Comment Letter#: 2
Date: February 26, 2009
From: Amy Cohen, Bay Area Environmental Health Coalition

Response to Comments:

2-1

2-2

2-3

The Proposed Thresholds of Significance report (November 2, 2009), recommends a single community
risk and hazards threshold for all areas in the Bay Area, including impacted communities. Staff agrees
with several commenters that the problem of certain areas being disproportionately adversely
impacted should be addressed as a cumulative impacts problem. Staff has revised the proposed
thresholds to do so. Under staff’s current proposal, areas that are disproportionately burdened with
TAC emissions sources in the local vicinity will benefit from a cumulative analysis threshold that will
require projects to evaluate the cumulative impact of all such sources within a 1,000 foot radius of the
proposed project. This revised approach will provide a tool for lead agencies to carefully consider
whether to site new sources or receptors in disproportionately burdened areas, without establishing
different health risk standards for different segments of the population. In addition, the Air District
believes that withdrawing the earlier, more stringent threshold, is also appropriate in light of using
OEHHA’s more conservative risk factors (substantially increasing estimated risk levels) and the addition
of community risk reduction plans. Risk reduction plans provide a programmatic approach to a
localized problem, address existing sources of risks and hazards, and require design standards of new
development not always available through the CEQA process.

The Proposed Thresholds of Significance report contains individual project and cumulative thresholds
for community risk and hazard. The cumulative approach considers all existing and planned emission
sources within a 1,000 foot radius from the fence-line of a source or receptor.

The CEQA Guidelines are meant to assist lead agencies in evaluating a proposed project or plan’s air
quality impacts. The CEQA Guidelines do not fit or capture all situations; it is a lead agencies
responsibility to judge whether the CEQA Guideline thresholds may or may not apply to a proposed
project or plan. Compliance with an adopted threshold does not necessarily mean a project has a less
than significant impact; the “fair argument” standard under CEQA prevails. See also Master Responses
MR-3 and MR-7.

The Proposed Thresholds of Significance report contains significance criteria for criteria pollutants,
ozone precursors, greenhouse gas, air toxic emissions, and odors.
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RESPONSE TO COMMENTS RECEIVED ON THE CEQA. GUIDELINES UPDATE AND REVISED THRESHOLDS

Comment Letter #: 3
Date: February_26, 2009
From: Noah Housh, City of Santa Rosa

Response to Comments:

3-1

3-2

3-3

© 3-4

The Proposed Thresholds of Significance report (November 2, 2009) provides quantitative significance
criteria for criteria pollutants, particulate matter from fugitive dust, greenhouse gas, air toxic emissions
and odor impacts.

The Proposed Thresholds of Significance report contains individual project and cumulative thresholds
for community risk and hazard. The cumulative approach considers all existing emission sources within
a 1,000 foot radius from the fence-line of a source or receptor.

The updated CEQA Guidelines {most recent draft published in September 2009} contains
methodologies and mitigation measures to mitigate impacts from construction and operational
activities in projects and plans for criteria pollutants, ozone precursors, greenhouse gas, and air toxic

_emissions, local carbon monoxide, and odor impacts.

The updated CEQA Guidelines provides direction on methodologies for evaluating greenhouse gas
emissions, including direct and indirect GHG emissions.

The Proposed Thresholds of Significance report provides thresholds for construction and operation
related emissions separately. -
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RESPONSE TO COMMENTS RECEIVED ON THE CEQA GUIDELINES UPDATE AND REVISED THRESHOLDS

‘Comment Letter #: 4
Date: February 26, 2009
From: Rich Walter, ICF Jones and Stokes

Response to Comments:

4-1  The Proposed Thresholds of Signiﬁcance report (November 2, 2009), contains individual project and
cumulative thresholds for community risk and hazard including specific threshold for PM, s, and cancer
and non-cancer risk.

4-2  The Air District intends to provide tables with screening analysis and risk modeling from toxic air
emission sources in the Bay Area to assist lead agencies in evaluating community risk and hazard.

4-2.1 As stated in the Proposed Thresholds of Significance report (November 2, 2009), the proposed GHG
thresholds are interim thresholds and could be revisited when SB 375 required plans have been fully
adopted.
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From: Jenny Bard [mailto:JBard@alac.org]
Sent: Friday, March 06, 2009 5:07 PM

To: Nadine Wilmot

Subject: RE: Clean Air Plan comments

Hi Nadine,

Attached are the summary recommendations that the pubiic health subgroup came up with that we wil
be discussing as full Advisory Board on Wednesday. We included as #10 that “appropriate” ‘
recommendations be included in public hearing process for the CEQA guidelines update and Clean Air
Plan. Let me know if these recommendations attached can be incorporated or if | need to submit
something separately. .

I would also like to include health impact assessments as they relate to cumulative impacts analysis, as
one of the specific recommendations from the health officer presentations.

Thank you! ‘

Jenny

Jenny Bard

Regicnal Air Quality Director

American Lung Assogiation of California
 Fighting for Air '

115 Talbot Avenue
Santa Rosa, CA 95404
707-527-5864
707-542-6111 fax
www. californialung.org







AGENDA: 2

DRAFT REPORT ON THE FEBRUARY 11, 2009 ADVISORY COUNCIL MEETING

ON AIR QUALITY AND PUBLIC HEALTH FOR DISCUSSION BY THE

ADVISORY COUNCIL

SUMMARY - |
. The following presentations were made at the February 11, 2009 The Advisory Council
Meeting on Air Quality and Public Health: '

1. .Community Air Risk Evaluation Program (CARE) Overview by Phil Martien,

PhD, CARE Program Manager, Bay Area Air Quality Management District.

Public Health, Air Quality, & Equity by Dr. Anthony Iton. Anthony Iton, M.D.,

J.D., MPH is the Alameda County Health Officer. Dr. Iton received his training .
at Johns Hopkins Medical School, Comell/New York Hospital, Yale, and UC
Berkeley and is board certified in internal medicine and preventive medicine. Dr.
Iton also has a law degree énd a Master’s of Public Health from UC Berkeley and -
is a'member of the California Bar. He has worked as an HIV disability rights '
attorney, a health care policy analyst with Consumers Union West Coast Regional
Office, and as a physician and advocate for the homeless at the San Francisco

- Public Health Department. Dr. Iton primary interest is the health of _
-disadvantaged populations and the contributions of race, class, wealth, education, -

geography, and employment to health status. He has asserted that the biggest
single contributor to our country’s vulnerability to bioterrorism is the lack of a
universal system of health insurance for all Americans. Dr. fton collaborated with
California Newsreel in the creation of Unnatural Causes .. Is Inequality Making

* Us Sick? This is currently being shown on public television stations across the
.. country,

Health Disparities in Contra Costa by Dr. Wendel Brunner. Dr. Wendel Brunmer

is the Director of Public Health for the Contra Costa County Health Services .
Department. Contra Costa has a population of over one million people with 18
cities in the San Francisco Bay Area. The Health Department has been working
the City of Richmond to develop and implement a Health Element for the

. Richmond General Plan. Since he became public health director nearly 20 years

ago, Dr. Brunner has stood boldly behind movements such as environmental
Justice, an effort to force government and industry to covinter years of neglect

suffered by poor minority neighborhoods. In 1984, with Brunner as director, the
- county became the first in the nation to adopt a strict anti-smoking ordinance. In.
2000, the county adopted a "zero tolerance" policy toward domestic violence.

Air Pollution Hot Spots: Unregulated Health and Environmental Justice Issues
in the United States by Dr. Rajiv Bahtia. Dr. Bhatia received his Medical



Doctorate from Stanford and a Masters in Public Health from UC Berkeley. He
has practiced medicine since 1989. Since 1998, he has served as the Director of
Occupational and Environmental Health for the City and County of San
Francisco’s Department of Public Health. Bhatia is also an Assistant Clinical
Professor of Medicine at the University of California at San Francisco and teaches
a course in the Health Impact -Assessment of Public Policy at UC Berkeley.

3. Air Quality and Public Health Santa Clara County by Dr. Martin Fenstershich,

Dr. Marty Fenstersheib has been the Health Officer for Santa Clara County since
. 1994, He hasbeen active at the local, siate and national levels in the area of
* disaster preparedness since 1997. Dr. Fenstersheib has made various

presentations about Pandemic Influenza to various community groups and
-organizations. Dr. Fenstersheib isthe VP of the Santa Clara County Medical
Association and the past Pres1dent of the California Coxiference of Local Health
Oﬁiclals

The speakers dlscussed health dlspantles related to air quality and potentlal mitigation

~ measures in Alameda, Contra Costa, Santa Clara and San Franmsco countlcs ’

DISCU SSION N[EETIN G




KEY PQINTS — for discussion by Advisory Council

1. 1l health is concentrated in low-income communities of color. Health and

~ Social inequities are positively correlated with exposure to sources of air
~ pollution, such as freeways and industrial sources.

2..-Communities need to be armed with information and tools to protect Pubhc
Health. Air Quality data is not presented in a form that is easily accessible or
usable to either Public Health or the General Public. This concern applies both

-to the content of the data (e.g., quantitative data, geographies represented) and
the language (reading level} of the data presented.

3. More detailed and localized data are needed to assist public health departments

 in assessing health impacts from air pollution sources. Data drives policy.

4. PM 2.5 has greater health impacts than ozone and toxic air contaminants

- -(TACs), 10 times more than ozone and 20 times more than TACs in California.
Federal and State programs geared towards criteria pollutants address regional
targets and do not identify hotspots. This represents an important gap in

" monitoring.

5. - Integration of Public Health into land use dec1310n-mak1ng is critical, but the
financial constraints of Public Health Departments necessitate BAAQMD
cooperation and guidance in this process. -

. 6. The Environmental Impact Report (EIR) process is one of the means that the air
- district has to require mitigation of health impacts from land use plasning. Don’t
limit what BAAQMD does, or what data it makes available, to what is within the
regulatory jutisdiction. BAAQMD can foster greater improvement in Public
Health, and in community relations, by expanding its leadership role beyond -
what it is legafly required to do. If we have strong regional targets to reduce
greenhouse gases (GHG), we get the co-benefits of reduction in all pollution.

7. BAAQMD must be more proactive in regulating mobile sources of pollution
within the legal constraints. Indirect Source Review is important for this reason.

8. BAAQMD should recognize roadways as a source to be measured—much of the

.. . data made the connection between roadways and health outcomes in the
- “.bordering communities. Areas within 500 feet of roadways are generally the
~most impacted and there are reliable models of air dispersion to predict pollution
accumulation. .

9. BAAQMD is a fellow health agency whose charge is to improve air quality to

- - protect public health. There was a theme of collaboration—Public Health has a
strong relationship with the commumity and can facilitate linkages between
BAAQMD and community groups.

10. One of the ways to create change is to shift the status quo imbalance of power
(industry and policymakers vs. community). This imbalance is the root cause of
~ health inequity. BAAQMD can play an important role in helpmg c.onnnumtles
advocate for themselves



EMERGDJG YSSUES — for discussion by Advisory Council
3
3.
4.

5.

Health Disparities and the relationship to Cumulative Impacts. :
Noise pollation has negative health impacts, and is often present in the same
locations as other pollutants.

Roadways are currently unregulated sources, falling outside the focus of both
BAAQMD and CARB. _
The use of Health Impacts Assessments is a promising part of the Environmental

* Review process.

The study of the health impacts of fine PM is a growing field in environmental
health research. :

. RECOMMENDATIONS — for discussion by Advisory Council

1.

. Communities

Set strong regional GHG reduction targets that will have co-benefits of reducing
" air pollution in impacted communities o
: “Increase technical assistance to local jurisdictions for land use planning, such as

- Initigation and public health programs (rather than for congestion relief, which - .

Incorporate Fine PM into the CARE Program and require “hot spot” analysis of L
regional projects. Also, incorporate this hot spot analysis into updated CEQA. .
guidelines. Consider establishing a PM 2.5 action level. Consider additional

localized saturation monitoring studies along freeway corridors and in impacted

areas, like the CARE Program West Oakland Measurement Stady.

Collect data at the neighborhood level, through monitoring or modeling, and

through community based participatory methods, like the CARE Program West

Oakland On-road Diesel Truck Survey, to better assess localized impact. Data

should be understandable enough that community residents can use it to push for

"change. Conduct monitoring to confirm modeling results (ambient

concentrations) of PM emissions from major roadways,

Add a Health Officer (HO) position to the BAAQMD staff, similar to the .
position at the South Coast AQMD. The HO could provide guidance on decision
making, help educate the public on health impacts of air pollution, and assist

~ local governments with land use planning strategies that reduce air pollution and

greenhouse gasses.

establishing General Plan best practices and commenting on EIR’s.

Identify roadways as sources for TACs and criteria air pollutants. BAAQMD can

provide technical assistance by preparing a methodology for measuring this

source in Environmental Review processes and providing mitigation strategies.

Be more aggressive in requiring pollution reduction plans from major poliuters,

such as ports, and in monitoring implementation of those plans. o _
Support implementation of Container Fees at Ports to pay for air pollution _ ) ;

means an increase in PM and GHG), and support the anticipated gtate level
tesurrected Lowenthal bill. Investigate other strategies to fund emissions.
reduction and transit, such as gas taxes and increased vehicle license fees.
Implement Indirect Source Rules (ISR) and ensure protection for overburdened



e s G L U

- 10. Incorporate appropriate recommendations from the health officer presentations
- - into the public hearing process for the CEQA Guidelines update and the Clean
Air Plan 2008. Present this full report to the Board of Directors,




RESPONSE TO COMMENTS RECEIVED ON THE CEQA GUIDELINES UPDATE AND REVISED THRESHOLDS

Comment Letter #: 5
Date: March 6, 2009
From: Jenny Bard, Regional Air Quality Director, American Lung Association in California

Response to Comments:

5-1 The Proposed Thresholds of Significance report (November 2, 2009), contains individual project and
cumulative thresholds for community risk and hazard including specific threshold for PM, s, and cancer
and non-cancer risk.

5-2 The Air District intends to provide tables with screening analysis and risk modeling from toxic air
emission sources in the Bay Area to assist lead agencies in evaluating community risk and hazard as
part of the CEQA Guidelines. The CEQA Guidelines also contains recommended analysis
methodologies and mitigation measures for evaluating and reducing community risk and hazard
impacts.
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From: Nora Monetie

To: - Gregory Tholen;

CC: , .

Subject: Comments on BAAQMD CEQA Guidelines Update -
_ - Cumulative Thresholds for Criteria Pollutants

Date: Tuesday, March 10, 2009 11:45:06 AM

Attachments: \ |

Greqg,

| would like to submit comments for the District’s consideration as a part of the
BAAQMD CEQA Guidelines Update

The current BAAQMD CEQA Guidelines identify thresholds of significance for

- several types of impacts, including cumulative air quality impacts. | would like to
recommend that the focus of cumulative impact assessment be on general plan
impacts and-a consideration of changes in both population.and jobs.

As was mentloned at the workshop on February 26, there is a very short penod (if
~ at all) when a local general plan is consistent with the ABAG projections upon which
the most recent Clean Air Plan is based. ABAG projections are updated every two -
years and the Clean Air Plan is updated less frequently. In addition, General Plans
can be medified up to four times per year. Since this is the case, there needs to be
a mechanism or specific method for evaluating modlf cations to plans dunng these

- interim penods S

ABAG Pro;ectlons are just that, projections of population and job growth at a
discrete point in time. The actual poputation or job growth that occurs, and the
location of that growth, is often different than projected due to economic and other
factors. That said, overall the growth may not be substantially different than
anticipated by local agencies or BAAQMD. For an example, please referto a
comparison ABAG projections and actual growth in the City of San Jose (see htip:/

www.sanjoseca.gov/planning/gp update/meetings/03-09-09/ABAG Growth-v-
Actual.pdf) and a comparison of projected growth in San Jose General Plans to
actual growth (see hitp://www.sanjoseca.gov/planning/gp update/meetings/03-09-
09/GP_Growth-v-Realized.pdf). This may also be the case for other local
jurisdictions within the Bay Area.

o\

As to a methodology, perhaps the method for evaluating cumulative modifications to




General Plans could be based upon a sensitivity analysis of the amount of
additional jobs and housing growth (or VMT and/or VHT) that would result in new
physical impacts and trigger the need for additional mitigation measures (i.e.,
transportation control measures included in General Plans). If cumulatively,
changes to a jurisdictions General Plan {and/or General Plan buildout within a -
subregion or County) would be great enough to require changes to CAP measures,
a jurisdiction could be required to add additional transportation control measures to
their General Plan as mitigation. This would require that jurisdictions keep track of
all General Plan changes after the latest adoption of a Clean Air Plan. A
consistency determination would then be made by either the local jurisdiction, the
County, ABAG, or BAAQMD using a standard methodology. The consistency
determination could also factor in the location and type of growth and whether it

would be considered consistent with the CAP as “smart growth”.

Keeping a “running total” of consistency of General Plan Land Use Diagrams with
CAP assumptions and mitigation measures would allow projects consistent with a
General Plan to “tier” off analysis done either for a General Plan update or
cumulative General Plan amendments. o |

For individual development projects where there is no General Plan. amendment, |

would like to recommend that the thresholds for cumulative impacts discussed on

- page 18 of the current BAAQMD CEQA Guidelines be changed. Ifa project is
consistent with the currently adopted General Plan and would not have a significant
impact from project operations, it would not be considered to have a cumulative air
quality impact that would require preparation of-an EIR. This would assume that
substantial cumulative effects have been analyzed as a part of a strengthened and
refined General Plan cumulative analysis under the updated Guidelines. That

- analysis may also consider factors such as infill, transit access, and density and not
merely population or job increases in a vacuum. This would be consistent with the
current Guideline references to relative changes in VMT. :

Thank you for your consideration of these comments and we look forward to
reviewing the draft Thresholds White Paper in April. '

Nora Monette

Principal Project Manager
David J. Powers & Associates .
phone: 408.248.3500 ex. 132 .
Cfax: 408.248.9641 ) ’

DJP&A is a Green Business
Prease Recyele

cf»/l'%
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RESPONSE TO COMMENTS RECEIVED ON THE CEQA GUIDELINES UPDATE AND REVISED THRESHOLDS

Comment Letter #: 6
Date: March 10, 2009 '
From: Nora Monette, Principal Project Manager, David J. Powers & Associates

Response to Comments:

6-1 The revised plan-level GHG threshold in the Proposed Thresholds of Significance report (November 2, 2009)
reflects the commenter’s suggestion. The revised plan-level GHG threshold recommends that if a proposed
project is consistent with an adopted qualified climate action plan, or Sustainable Communities Strategy, it
can be presumed that it will not have significant GHG emission impacts. In addition, for local governments
that have not yet adopted a qualified climate action plan as defined by the CEQA Guidelines, they have the

option to demonstrate that their collective set of climate action policies, ordinances, and other projects are
consistent with AB 32. '

6-2 See response above,







ENVIRON

March 23, 2009

Mr. Greg Tholen

Principal Environmental Planner

Bay Area Air Quality Management District
939 Ellis Street

San Francisco, CA 94109

Subject: GDC Comments on the BAAQMD CEQA Threshold Guidelines
Dear Mrf Tholen:

On behalf of the Green Developer's Coalition (GDC) member companies, ENVIRON is

_submitting comments on the development of Bay Area Air Quality Management District
(BAAQMD) Greenhouse Gas (GHG) Thresholds of Significance under California Environmental
Quality Act (CEQA), presented during the February 26" BAAQMD CEQA Guidelines Update
meeting. The GDC consists of developers who believe that large master-planned communities
can balance employment, housing, and shopping for new population centers, while also helping
to meet California’s sustainability and GHG emissions goals. Since June 2008, ENVIRON has
represented the GDC on the South Coast Air Quality Management District (SCAQMD) CEQA

~ GHG threshold working group. .

The GDC supports the development of a state-wide approach to greenhouse (GHG) threshold
guideline development for CEQA purposes, such as is currently being undertaken by the
California Air Resources Board (ARB). Because ARB is currently drafting CEQA GHG
threshold guidelines, the GDC recommends that BAAQMD shouid not adopt CEQA GHG 1~ \
threshold guidelines &t this time, but rather, look to ARB for guidance. .

Whereas the localized emission and dispersion of air toxics within an air basins warrants
regional regulatory oversight, GHG emissions are a- global issue that are not impacted by local
geospatial emissions concentrations or meteorological effects. Accordingly, thereis little
ratuonale for the development of GHG threshold gurdehnes on a local level.

We appreciate the opportunity to comment on the development of the CEQA Thresholds of
Significance.

Sincerely,

* Shari Beth Libicki, Ph.D.
Global Air Quality Practice Area Leader

201 California Street, Suite 1280, San Francisco, CA 94111 WWW.environcorp.com
Tel: +1415796.1950  Fax: +1 415.398.5812 o







RESPONSE TO COMMENTS RECEIVED ON THE CEQA GUIDELINES UPDATE AND REVISED THRESHOLDS

Comment Letter #: 7
Date: March 23, 2009
From: Shari Labicki Ph.D, Principal, Environ

Response to Comments:

71

Early on the Air District worked closely with the California Air Resources Board (CARB) staff develop a
statewide GHG threshold. However, it is our understanding that CARB’s work on developing a
statewide GHG threshold has been suspended indefinitely. Given the increasing urgency to address the
impacts of climate change in a substantive and consistent approach, repeated calls for assistance from
local agencies on how to address climate change in CEQA analyses and the absence of direction from
state agencies, the Air District feels it is appropriate and necessary to move forward with an interim
CEQA threshold for GHG emissions. As stated in the Proposed Thresholds of Significance report
(November 2, 2009}, the proposed GHG thresholds are interim thresholds and will be revisited as AB32
Scoping Plan measures and SB 375 are implemented or when CARB develops a statewide GHG
threshold. The Air District’s proposed GHG thresholds are based on AB 32 GHG emission reduction
goals and take into consideration emission reduction strategies outline in ARB’s Scoping Plan.







From: Ranelletti, Darin

To: . Gregory Tholen:

CC:

Subject: BAAQMD CEQA Update Comments
Date: Tuesday, March 24, 2009 10:27:13 AM
Attachmentsﬁ_ | |

Greg,

- 1 attendéd the February 26, 2009, public workshop on the BAAQMD CEQA
Guidelines Update. Thank you for the workshop and the opportunity to
review and comment on BAAQMD’s approach to the CEQA Guidelines
Update. The City of Qakland expects to submit formal comments on the
draft of the revised CEQA Guidelines when they are published. In the
meantime, we have the following preliminary comments:

The City supports clean air policies and the analysis of air quality impacts
during the planning and environmental review process. However, BAAQMD
needs to consider the effects of new thresholds on infill development that
may be consistent with local, regional and state development goals. Projects
that would otherwise normally be exempt from environmental review under
CEQA that now exceed the new thresholds would require a Mitigated
Negative Declaration 6r an EIR. The preparation of a Mitigated Negative
Declaration or an EIR is certainly a disincentive to infill development dueto | Q-7
the time, expense and uncertainty involved. New thresholds that would |
trigger an impact and require a Mitigated Negative Declaration or an EIR for
ordinary transit-oriented infill development would run counter to cirrent
injtiatives to encourage infill. In order to protect air quality and introduce a
level of certainty to the planning and environmental review process, the City
recommends that the revised CEQA Guidelines identify specific o
performance standards and/or project features (e.g., air filters and
transportation demand management (TDM) measures in new projects) that,
when uniformly incorporated into development projects in accordance with
section 15183(f) of the State CEQA Guidelines, will substantially mitigate

- potential environmental effects such that the project is self-mitigating and




the potential air-quality impacts of the project under CEQA are considered
less than significant. Therefore, a Mitigated Negative Declaration or an EIR
would not be required, but the health of project residents and the surrounding
population would be protected.

Like other cities, the City of Oakland is in the process of preparing a Climate

~ Action Plan to encourage energy efficiency and the reduction of greenhouse
gas emissions. New BAAQMD climate change thresholds that are
inconsistent with local climate plans would result in confusion and
- inefficiencies in the planning and environmental review process. The City
recommends that the revised thrésholds defer to locally adopted climate
plans, where these plans are adopted, when determining greenhouse gas
impacts. So, for example, if a city determined that a proposed project is
" consistent with the city’s climate plan, then the project’s potential impact
related to greenhouse gas emissions would be considered lessthan
significant. This approach would introduce more certainty into the planning
~ and environmental review process and encourage more 01t1es to adopt
- energy- and climate-oriented plans a;nd poh(:les

Feel free to contact me if you have any questions.
Regards, : - u

Darin Ranelletti

Darin Ranelietti, Planner 1

City of Oakland, Planning and Zoning DlVlSlon
250 Frank H. Ogawa Plaza, Suite 3315

~ Oakland, California 94612

510-238-3663 direct phone

510-238-6538 fax |

-1




RESPONSE TO COMMENTS RECEIVED ON THE CEQA GUIDELINES UPDATE AND REVISED THRESHOLDS

Comment Letter #: 8
Date: March 24, 2009
From: Darin Ranelletti, Planner Ili, Planning and Zoning Division, City of Oakland 7

Response to Comments:
8-1  See Master Responses MR-1 and MR-2.

8-2  In response to this and similar comments, Air District staff, in their final Proposed Thresholds of

' Significance, has refined the greenhouse gas thresholds to include an initial step where a lead agency
may determine that a project in compliance with a qualified climate action plan has a less than
significant impact on climate change.
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RESPONSE TO COMMENTS RECEIVED ON THE CEQA GUIDELINES UPDATE AND REVISED THRESHOLDS

Comment Letter #: 9
Date: April 27, 2009
From: Rich Walter, ICF Jones and Stokes

Response to Comments: '.
9-1  The Air District is recommending a GHG threshold for proposed projects that is intended to achieve the
percent reductions mentioned by the commenter. The Proposed Thresholds of Significance report

(November 2, 2009) states the proposed GHG thresholds for proposed projects and plans. See also
Master Responses MR-2 and MR-3.
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From: David Vintze

Sent: Thursday, May 14, 2009 6:16 PM
To: Gregory Tholen

Subject: - FW: CEQA Workshop Presentation .

Attachments: BAAQMD_ceqa_guide.pdf

Please file this as a cormment on the thresholds and prepare a response

From: David Burch [mailto:bikeburch@hotmall.com]
. Sent: Thursday, May 14, 2009 6:02 PM

- To: Gregory Tholen; David Vintze; David Burch
Subject: FW: CEQA Workshop Pr&sentaﬁon_

Greg / Dave

I'm forwarding msg below that came to my hotmail address a couple weeks ago. (I just checked it
for first time in @ while.) :

Some comments from bike advocates re: CEQA & LOS.

Dave B

From: debhub@igc.org

To: bikeburch@hotmail.com

CC: andrew@bayareabikes.org

Subject: CEQA Workshop Presentation
Date: Tue, 28 Apr 2009 20:17:29 -0700

Hi Dave- Hope ail is well. | haven't been closeEy following the CEQA debate but this relates to BAAQMD sol .-
thought I'd forward it fo you. Best, Deb

Deb Hubsmith
P.O. Box 663
Fairfax, CA 94978
415-454-7430

debhub@igc.org

From: Rachel Hiatt [mailto:rachel. hiatt@sfcta.org] &

Sent: Tuesday, April 28, 2009 5:24 PM L : % -
To: Andy Thornley; Andrew Casteel ;

Cc: Robert Raburn; debhub@igc.org; Jason Patton; Michelle. DeRobertls@vta org, Dave Campbell

Subject RE: [Advocacy] Fwd: CEQA Workshop Presentatlon '

Hi All,

I think the BAAQMD’s workshop is penpherally related to reformlng the use of LOS as the measure of ]_O - 1
Transportation impact in the State Gu:dehnes and in San Francisco. ,

10/21/2009
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The BAAQMD's Guidelines just deal with air quality (AQ) thresholds, true. The AQ thresholds are related o LOS
only in the sense that LOS is used as a “screening criterion” to indicate when there may be AQ impacis. See
page 16 of the attached, where “LOS impacts” are one of the triggers for a project needing to perform CO _;
analysis. The message here should be that since we're discontinuing LOS as the measure of transportation
impact, project sponsors and the Air District will need to rely on a different “trigger” for analyzing CO emissions 10- 1— ‘
(such as ATG). : : -

It would be great if BAAQMD would reinforce our message that LOS is not a good indicator of any other air
pollutant other than CO. The Appendix A in the BAAQMD's guidelines lists other relevant "air quality’ legisiation,
and lists the CMP requirements in this category. Our efforts could be buttressed if BAAQMD more clearly
acknowledged that LOS is not a good measure of air quality (and that the CMP legislation is really about reducing
driving delays, and not about air quality). :

-Rachel

From: andy.sfbike@gmail.com [mailto:andy.sfbike@gmail.com] On Behalf Of Andy Thomley-

Sent: Tuesday, April 28, 2009 3:19 PM : :

To: Andrew Casteel - .

Cc: Robert Raburn; debhub@igc.org; Jason Patton; Michelle.DeRobeitis@vta.org; Dave Campbell; Rachel Hiatt
Subject: Re: [Advocacy] Fwd: CEQA Workshop Presentation '

I've been laying off engagement with the BAAQMD CEQA process because I didn't think it had
anything m it dealing with Transportation topic analysis, just straight air quality thresholds, let me know
if someone has a shoricut to anything in the BAAQMD work that speaks to LOS or Transportation topic
stuff and I'll jump right onit... - ' ' '

- A_ndy...

On Tue, Apr 28, 2009 at 2:51 PM, Andrew.Casteel <an&rew@bavareabikes.org> wfbtc:
i Robert, _

Thanks for the talking points. I will bring these ﬁp in the public comments sectibn.

Andrew Casteel

Executive Director

Bay Area Bicycle Coalition
©510.250.0909
510.250.0906 fax

www.bavareabikes.org

On Apr 28, 2009, at 2:42 PM, Robert Raburn wrote:
Retention of Level of Service (LOS) standards in CEQA prioritize motorized tratel over other modes.
.LOS thresholds limit the ability of the Air District promote Clean Air and reduce Greenhouse Gas
Emissions. Local jurisdictions are likewise constrained in their ability to implement bicycle, pedestrian,
or transit projects in the vicinity of TOD projects. For example, the projected 2035 population at the
proposed transit village at MacArthur BART precludes implementing a finded SR2T bike lane project
on the largely vacant 6-lane W MacArthur Boulevard. It is absurd to plan for TODs with LOS tools that
assume future populations clustered around transit will drive. _ '

10/21/2009




RESPONSE TO COMMENTS RECEIVED ON THE CEQA GUIDELINES UPDATE AND REVISED THRESHOLDS

- -Comment Letter #: 10
Date: April 28, 2009
From: Rachel Hiatt, SFCTA

Response to Comments:

10-1  Air District staff agrees with the commenter that level-of-service {LOS) is not an appropriate indicator
of air quality impacts. The draft Air District CEQA Guidelines update proposes to eliminate LOS as a
screening criterion for carbon monoxide (CO) impacts. Since the proposed thresholds of significance
are the California ambient air quality standards (CAAQS) for CO, staff proposes screening levels based
on modeling. The CO modeling for the screening criterion, using conservative meteorological

conditions and average vehicle fleet emissions, establishes the maximum level of emissions that would
not exceed CO concentrations of the CAAQS.







From: Tom Rivard
To: - Gregory Tholen;
CC: Rajiv Bhatia; Phil Martien: Henrv Hilken: Vlrgmla
S Lau; :
: Subj ect: comments CEQA threholds
Date: Monday, June 01, 2009 9:05:27 AM
Attachments: |

K

- Hi Greg,

Here are my comments as we discussed last week. In our opinion the
Draft CEQA Thresholds of Significance does not give adequate attention
or analysis to roadway related exposures. As youknow CARB in its
Land Use Handbook and the City of San Francisco in its recently passed -
Article 38 of the SF Health Code have identified roadway exposures as
important sources of health impacts. BAAQMD through its CARE program

~ has identified the Southeast of San Francisco as a communify at risk

- primarily based upon cancer risk associated with diesel particulate from
roadway sources. For these reasons I would encourage the District to
include a section in the draft document that addresses the development
of "thresholds of significance” for roadway exposures. Development of
threshold criteria would be of tremendous assistance to local government -
which is tasked with protecting populations placed near high volume

roadways. SMAQMD has a complete method for evaluating roadway related :

exposures and an associated health risk assessment criteria for cancer
- risks attributable to diesel, benzene and 1,3 butadiene. We would
-encourage you at a minimum incorporate their cancer risks assessment for -
diesel roadway exposure in your document.

* Since health professionals view death by all causes as significant we
would like to see the thresholds of significance for roadway exposure
based upon health outcomes in addition to cancer. CARB (2002, 2008) has
completed extensive analysis of non-cancer heaith and mortality outcomes
and developed concentration response fimnction for particulate exposure
The Land Use Handbook reviews the epidemiological evidence to support
the relationship between roadway proximity and cancer mortality as well |
has children’s non-cancer health outcomes. The San Francisco Department
of Public Health has produced the Assessment and Mitigation of Air




 Pollutant Health Effects from Intra-urban Roadways: Guidance for Land

Use Planning and Environmental Review(2008) which provides a reasonable .

methodology for developing roadway threshold of significance based upon
particulate matter. The tools exist to develop roadway thresholds of
significance for the new CEQA guidance.

The foundation has been created and it would be beneficial to local
government if the BAAQMD could provide further gnidance for establishing
roadway significance thresholds for particulates and organic gases. In
this manner a more precise and scientific evaluation of the risk
associated with locating new residential development proximal to high

- volume traffic could be used instead of applying a distance criteria
without meteorological and emissions analysis. Perhaps more impoitantly
failure to address roadway significance thresholds reduces the capacity
of local government and community groups to engage exposures that are
occurring at existing housing. Without guidance from the District the
work of protecting residents impacted by freeway and arterial raffic
and improving their health outcomes through such mitigations strategles
as traffic and truck reduction, bicyeling, walking, indoor air

filtration and exterior window and door sealing is hampered by lack of a
clear goal and objective criteria.embodied in-a quantitative threshold.
Please keep us posted of your.work and progress in this d1rect1on and
let us know if we can be of any assistance.

Tom Rlvard
Senior Environmental Health Specialist
Department of Public Health

1390 Market St., Suite 210
San Francisco, CA., 94102
415-252-3933
FAX: 415-252-3889
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RESPONSE TO COMMENTS RECEIVED ON THE CEQA GUIDELINES UPDATE AND REVISED THRESHOLDS

Comment Letter #: 11

Date: June 1, 2009

From: Tom Rivard, Senior Environmental Health Specialist, Environmental Health Section, Department of
Public Health, City and County of San Francisco

Response to Comments:

11-1

11-2

11-3

In response to this and similar comments, Air District _staff considered other options available for
setting risk and hazard thresholds. The Air District’s Proposed Thresholds of Significance (November 2,
2009} includes revised risks and hazards thresholds. Air District staff is proposing significance

thresholds for fine particulate matter (PM; 5} and recommends assessing PM; s impacts from roadway
emissions.

- Air District staff relied on work of U.S. EPA and the California Air Resource Board (CARB), including

CARB's Land Use Handbook (CARB 2005}, to develop the proposed risk and hazard thresholds and
assessment methodology. The Air District is also using the California Office of Environmental Health
Hazard Assessment {OEHHA) revised, more conservative risk assessment guidelines.

Air District staff is proposing stepped thresholds of significance for risks and hazards. First, cities and
counties are encouraged to develop risk reduction plans for areas that experience high levels of toxic

- air contaminants and PM; 5 concentrations. Projects in compliance with adopted, qualified risk

reductions plans that address the overall problem may be considered less than significant. For areas
not included in an adopted, qualified risk reduction plan, thresholds are proposed for maximum levels
of excess cancer risk, non-cancer hazard index and ambient increase of PM, 5 (for new sources) or
exposure {new receptors). New projects that exceed the emissions or exposure limits would be
considered to have a significant risk and hazard impact.







;) DEPARTMENT OF PUBLIC HEALTH

. City and County of San Francisco Gavin Newsom, Mayor
Mitchell H. Katz, MD, Director of Healih

> ENVIRONMENTAL HEALTH SECTION Rojiv Bhatia, MD, MPH, Director of EH

June 2, 2009

* Henty Hilken

Director of Planning and Research

Bay Area Air Quality Management District
939 Ellis Street * .
San Francisco, CA 94109

Dear Mr. Hilken:
Re: Workshop Draft CEQA Thresholds of Significance

I am writing to Sffer my comments on your recently released Workshap Draft Options Report for
California Environmental Quality Act Thresholds of Significance.” Overall, while T applaud BAAQMD
efforts to update this thresholds guidance, I believe that several additional and complimentary
health-based significance thresholds ate necessary protect sensitive receptors from anticipated
buman exposure to hazardous air pollutants. ' '

In the Workshop Draft, BAAQMD proposes health based thresholds only for the subgroup, of air
pollutants Jabeled “toxic air contaminants.” On the other hand, BAAQMD proposes emissions (but

- not health) based thresholds for other “ctiteria air pollutants.” This gap would exclude thresholds
. niecessary to protect the public from air pollutant hotspots related to priotity criteria ait pollutants

such 2s PM 2.5 and NOx. Criteria pollutant standards are not health protective for all sensitive

- receptors. Furthermore, the historic regulatory distinction between criteria pollutants and TACs is

not scientifically meaningful either from a public health or toxicological standpoint. Thresholds for
air quality impacts under CEQA should include protective public health based standards for all
scientifically established air pollutant hazards where anticipated development decisions can affect
those hazards. Below I am suggesting four related recommendations for BAAQMD to consider.
These recommendations are justified in the subsequent narrative and case studies.

Recommendation 1

Overall, recognizing that development decisions may have substantial health impacts both related to

exposure from both TACs, criteria pollutants, and other pellutants we would propose re-labeling

- section 2.3.4 as follows:

Air pollutant bealth bagards from stationary and mobile sources.

(-] .

This section should discuss health hazards associated with both TACs and criterid air pollutants and

could enumerate and reference any established dose response telationships between criteria air
pollutants and bealth effects based on the work of the USEPA, CARB and OEHHA.

1390 Market Sireet, Suite 210 San Francisco, CA 94102
Phone 252-3800, Fax 252-3875

12-1.

12-2
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Recommendation 2

——r——

To address the gaps in health based air pollutant exposure thresholds, I would propose the following
revisions in the thresholds cutrently related to “TACs.” _

Proposed development profects that have the potential 1o expose sensitive receplors or the general publfc fo any air
pollutant, including both pollutants defined as eriteria air pollutant and TAC, in exess of the following thresholds
Jrom any sourve, mobil or stationary would be considered to have a significant air guality tmpact if the:

»  Probability of contracting cancer for the Maximally Exposed Individual (MEI) exceeds 10 in one [2-3
mitllion.
¢ Ground-level concentrations of non-carcinogenic Yoxcic air contaminants wonld result in a Hazard Index
greater than 1 for the MEL ‘
" »  Probability of pre-matnre mortali
1.000.000

- Probability of contracting any chronic or lfe threatening disease for the Maxaimally Excposed Individual

(MET) exceeeds 10 in one million

. o Probability of avoidable hosbitalization for the Maxamally Excbosed Individual Dexcceeds tuice that

of the area population

In the revisions above, I recommend the more inclusive term “air pollutant” instead of the generic
but limited sub-category of “TAC.” Furthermore, I propose additional thresholds, essentially
equivalent in health significance to the proposed thresholds for cancer and hiazard index, to capture
the full range of health effects associated with air pollutant exposure. '

Recommendation 3

_ There are considerable differences in practice among local jurisdictions with regards to CEQA

- analysis of impacts related to changes in human exposure to existing environmental hazards. I

would therefore recommend that you cite CEQA guidance in Section 15126.2(z) in full and provide {2~ l{.

* more clear direction on the responsibility of jurisdictions to assess and mitigate harms from '
development decisions that bring sensitive receptors in proximity to existing air quality hazards, both
due to stationary and mobile sources. The section could provide clear examples of situations in
which an emslmg atr quality hazard and development proposal would mgger CEQA requlrements
e.g., proposing new housing adjacent to a busy freeway.

R_ecommendétion 4

Fither within this document or in a subsequent document, I would recommend BAAQMD provide ‘_

further guidance on specific methods for assessment of exposure and risk for hot spots from mobile 12-%

sources. This guidance could help implement the goals of the CARB land use bandbook.
N =

%

Justification

~ In the current draft of Workshop Draft Options Report California Environmental Quality Act
Thresholds of Significance, BAAQD includes two health based thresholds for hazards associated 12—Co
with air pollutants. Both thresholds appear to apply only to so-called “TACs.”




Page 3 of 8

Proposed develgpment projects that bave the potential to expose senstiive receplors or the general public 1o any
TAC in exess of the following thresholds from any sonrce, mobile or stationary-would be considered o have a
sggnificant air guakity impact if the:
*  Probability of contracting cancer for the Maximally Exposed Individual (MEI) exceeds 10 in
' one millson. ' _
*»  Giound-level concentrations of non-carcinggemzc foxic air contaminants would result in a
Hazard Index greater than 1 for the MEL

It is important to acknowledge that the common distinction made between criteria-air pollutants and
TAGs is regulatory convention and does not have a scientific or toxicological basis. Clean Air Act
(CAA) listed criterda pollutants have associated ambient ait quality standards while TACs generally
do not. However, this distinction is scientifically less meaningful for the following reasons

- 1. Critetia air pollutants fundamentally act via toxicological mechanisms to harm human health

2. Health impacts from exposure to criteria air pollutants occur in predictable and dose dependent

ways; - _ : :
3. Both CARB and the USEPA have acknowledged that established ambient air quality standards
for criteria air pollutants are not health protective for all populations; _
4. Both CARB and the USEPA has quantified that adverse population-level health impacts due to
criteria air pollutants exist occur below standards; -
5. Criteria air pollutants from mobile source {requently result in unregulated and unmonitored local
- impacts or “hot spots;” . :
6. Cancer is not the only or necessarily the miost sensitive health endpoint for the health effects of
a particular air pollutant. ' ' '

A comprehensive and adequate set of significance thresholds would recognize the range of human
hazards and all air pollutants, whether or not the pollutant was labeled a criterda pollutant or TAC.
"The thresholds for TACs in the Workshap Draft currently leave an important gap with tegards to the
breadth of knowledge regarding health impacts, and specifically with regards to potential bealth
impacts due to criteria air pollutants.

Using of these limited thresholds is likely to result in unrnitigated health impacts. For example,
~mobile sources, particularly on road motor vehicles, are a major source of cumulative air pollution
exposure and local air pollutant hot spots in urban areas. Vehidle hot spots can include muldtiple

pollutants such as particulate matter, nitrogen oxides, diesel exhaust and benzene. DPM, PM 2.5 and

nitrogen dioxide are all correlated with roadway proximity. Cancer is not the only or necessarily
most significant health impact of exposure to roadway air pollution hot spots. Health research has
consistently demonstrated that children living within 100-200 meters of freeways or busy roadways
have poorer lung function and moze asthma and respiratory symptoms than those living further
away. These effects have been found independent of pollutant or vehicle type and it would be
inappropriate to attribute roadway related health effects to a single type of pollutant, vehicle, or fuel.

P-4

Based on the breadth of health impacts, in 2005, the California Air Resources Board issued gudance

on preventing roadway related air quality conflicts, sugggéﬁng localities avoid placing new sensitive
uses within 500 ft of many freeways. The Handbook reviews the epidemiological evidence to
support the relationship between roadway proximity and cancer mortality as-well has children's non-
cancer health outcomes. There has also been substantial and corroborating evidence on this issue
since the publication of the Handbook.

(2-6
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———————

Current ambient air pollution standards would not protect people from health effects from air
pollutant hotspots from criteria pollutants. For example, in regulatory risk assessment, the
California Air Resources Board (CARB (2002, 2008) has adopted concentration response functions
for chronic exposure to particulate exposure and diverse health outcomes including premature
mortality, asthma hospitalizations, respiratory illness, and short term disability. These regulatory
assessments make clear that thete is 7o #hreshold for the adverse health effects of PM 2.5 and
avoidable health impacts are occurting at exposure levels below current state standards. Especally

- noteworthy is the consensus based concentration response function for chronic exposure to
particulate exposure and mortality which estimated that every 10 ug/ m3 increase in PM 2.5
exposure translates into 2 10% Increase in the overall mortality rate. -

* “The following hypothetical example below illustrates the serious public health hability in ignoring the
multiple hazards from chronic exposure to particulate matter. In this example, I hypothesize a
sensitive receptor is proposed to be located near a freeway where roadway—attnbutable
concentrations at the receptor is 0.25 vg/m3 with 10% of emissions from diesel engines.

Irrespective of the background level of PM 2.5 or DPM, for an individual with lifetime exposute, the
additional hazard from nearby vehicles to residents for Jung cancer would be 7.5 per million while
the excess hazard for pre-poature mortality would be 893 deaths per million. In other words, the
lifetime hazard due to PM 2.5 from a typ1cal roadway hotspot ata given exposure level is 100 tmes
greater for pre-mature mortality as it is for cancér. The example cleasly illustrates that mortality
hazards from the criteria pollutant PM 2.5 can greatly significantly exceed the cancer hazard from
Diesel Exhaust, 2 potent TAC, for a typical and common exposure scenadio.

Hazards of Premature Mortality and Cancer Associated With Exposure 1o PM 2.5

Parameter Value - Reference
Additional PM2.5 Concentration (ag/ m3} - ' 0.25 Hypothetical
Mortality Hazard from Chronic PM 2.5 Exposure .
Relative Risk All-cause Mortality (excluding injurics) . 1.01 CARB, 2008
Crude Mortality Incidence Rate Excluding Injuries (Deaths pec 114 California County Health
100,000 persons per year) - Status Profiles 2006
Excess Annpal Pre-mature Mortality (Deaths Per Million Persons ' 18 Calculated
Per Year) )
Excess Annual Hazard of Pre-manure Mortality (Deaths Per 893 Calculated

Million Persons over 50 years)

Diesel Cancer Hazard From Chronic PM 2.5 Exposure

PM 2.5 Diesel Exhaust Fracton ‘ 10% Typical Urban Freeway
Diesel Exhaust Concentration {ng/m3) _ 0.025 Calculated .
Diesel Exhaust Cancer Unit Risk Factor ((ug/m3)-1) ‘ Califoinia Office of .

’ 3.00E-04 Environmental Health

Hazard Assessment

Lifedme Excess Hazard of Cancer (Cancers per Million Exposed - 75

| Persons

l2- %

{

i;i q
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It is currently feasible to. apply the recommended thresholds in the context of CEQAand
development planning given using available methods to estimate exposure and to predict health
- impacts. Standard EPA approved modeling tools, such as the CAL3QHCR dispetsion models exist

 to assess exposures to roadway hotspots associated with DPM, PM 2.5 and NOx. The City of San
Francisco under Article 38 of the SF Health Code uses these tools to assess local air pollution.
mortality hazard associated with roadway air pollution exposure exposutes as important sources of
health impacts. San Francisco Department of Public Health has produced the Assessnzent and ,
Mitigation of Air Pollutant Health Effects from Intra-urban Roadways: Guidance for Land Use Planning and
Environmental Review(2008) which outlines a methodology for developing roadway threshold of
significance based upon particulate matter. SMAQMD has a similar method for evaluating roadway
related exposures and an associated health risk assessment criteria for cancer risks attributable to
diesel, benzene and 1,3 butadiene. e

Below we provide an éxarnple of an air quality analysis at a proposed development in San Francisco that
estimates both cancer hazards from the DPM fraction of PM 2.5.and the mottality hazard from
concomitant exposureé to total PM 2.5. Executive Park is a proposed mixed use residential community
adjacent to and to the east of US 101 at the southern border of San Francisco. The parameters and
assumptions for this analysis are provided 2s an attachment. Figures 1 and.2 illustrate the anaual average
PM 2.5 concentrations and modeled DPM concentrations attributable to roadway emissions at this site
As detailed in the table, the modeled roadway attributable concentrations of PM 2.5 range from <0.10
to 0.5 at the project site. The maximum concentration translates into 2 0.5% maximum excess annual
risk of mortality for those exposed or 1785 excess premature deaths pet million people exposed over 2
50 year perod. The maximum modeled level of diesel particulate matter in the Executive Patk Project
was 0.2. The excess Cancer Risk attributable to.a lifetime exposure to traffic diesel patticulate matter
-(DPM) at this level would be 60 cancers in one million exposed people. -

Figure 1 Spatial Extent of Roadway PM 2.5 Emissions from US 101 at Alana Street
(Annual Average ugs/ m’) . C . . .

&

§ b

i
. g_ -

. - -
H Executive Park W
£ P 2.5 Annual - N
EMFAC 2007
g- CALIGHCR
S Y

RTINS

T 1 T T T | IGAALA) T T T L) T T
CHIRIE  SNNE0DD QAT wIIT SEBNSE SORND L0MGE WA fSteadt  gatcra  437E BSTAIGS  ASENs
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Figure 2. Spatial Extent of Diesel Particulate Matter (DPM) from US 101 at Alana Street
(Annual Average ugs/ m’).

liz-v

TUlObTEAR. A GiEmb  usaS  omlel  DOTIRN0 XD - AR UKD N

- Maximum modeled PI\&Z5 and Dlesel PM Concentrations from Roadway Sources and
Associated Mortality Hazards for the’ Project Site for the Executive Pask Sub Area Plan in
San Francisco

Roadway Location & Maximum Mortality Hazard Maximum - Cancer Hazard

AADT Roadway PM  Attributable - Roadway DPM Attributable to
25 Chronic PM 25  Concentration Roadway Diescl
Concentration Exposuze PM

|  (wgs/m3) o | :
US 101 @ Alana 05 1785 . : 0.2 " 60
' ug/ m’ excess deaths pet ug/ m : 'exéess cancers per
216,000 vehicles/day million with 50 million
. year exposure o .- population with

lifetime exposure
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Thank you in advance for your considetation of these comments. -Clear and health-protective
guidance from BAAQMD for local government will support the work of public health and
-community organizations. I would appreciate an opportunity to discuss any questions you may have
about these recommendations or their rationale.

Sincerely,

Rajiv Bhatia, MD, MPH.
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Assumptions and Source

Parameter for Dispetsibn Analysis .

Traffic data Peak hour traffic volume., Annual average traffic voluine.
Percentage of Truck Traffic from the California
Department of Transportation Traffic Data Website

Vehicle Emissions rates California Air Resources Board EMFAC 2007 7

Traffic speed 25mph local, 30 mph arterial, 55'mph freeway

Temperature and Humidity Area Annual Average (e.g., 50% relative humidity, and 50

' degrees F) .
Surface meteorology San Frandsco International Airport (Available at the
‘ Meteorological Resouice Center,

http:/ /www.webmet.com/Staté_pages/. ‘met_ca.htm)

Number of Reccptors ' ‘ - I\Jhnunum six receptors per acre

Concemxatlon Response Function for Chromc

1% Increase in Rate of Non-Injury Mortahty per unitug -
/m3 increase in PM 2.5 (CARB 2008} '

PM 2.5 exposure and long term mortality

Cancer Unit Risk Factors for

2X10-4 ( Office of Enwronmcntal Health Haza.td
Assessment 2002)

Annual Crode Noa-Injury Mortality Rate for

733 /100,000 (California DPH County Health Status

San Francisco

Profiles 2006)




RESPONSE TO COMMENTS RECEIVED ON THE CEQA GUIDELINES UPDATE AND REVISED THRESHOLDS

Comment Letter #: 12

Date: June 2, 2009

From: Rajiv Bhatia, MD, MPH, Director of Environmental Health, Department of Public Health, City and County
of San Francisco

Response to Comments:
12-1 See comment response 11-1.

12-2  The Proposed Thresholds of Significance {November 2, 2009) and revised CEQA Guidelines combines
thresholds of significance for cancer, non-cancer and PM, s in the Air Districts’ recommended
assessment of Community Risk and Hazards impacts sections, which considers impacts from stationary
and mobile sources of toxic air contaminant and PM, 5. Also see comment response 11-2.

12-3  See comment response 11-3 and 12-2. Air District staff did not at this time further explore options that
included pre-mature mortality, probability of contracting any chronic or life-threatening disease or
probability of avoidable hospitalization.

12-4  The proposed thresholds of significance and revised CEQA Guidelines make clear the Air District
interpretation of State CEQA Guidelines Section 15126.2(a). The risk and hazard thresholds apply to
projects that propose to bring sensitive receptors into any area that may expose them to air quality
hazards. '

12-5 The revised CEQA Guidelines include recommended methodology and mitigation measures to assess
impacts from exposure to roadway risks and hazards.

12-6  See comment response 11-3 and 12-2.
12-7  Inthe revised CEQA Guidelines the Air District also recommends avoiding placing sensitive receptors

within 500 feet of freeways and high-volume roadways, based on recommendations in CARB’s Land
Use Handbook {CARB 2005).

12-8  Air District staff concurs with the commenter’s summary of regulatory assessments concluding that |
adverse health effects occur at concentrations below the CAAQS for PM,.

12-9  Air District staff acknowledges the hypothetical example comparing additional ambient PM, 5 exposure
- to other risk and mortality levels. Also see comment response 11-3. :

12-10 Comment noted.

12-11 Air District staff has reviewed the referenced example and discussed PM; s modeling analyses prepared
by SFDPH staff in development of the proposed thresholds of significance and revised CEQA Guidelines.
Also see comment response 11-3.







ASSOCIATION OF BAY AREA GOVERNMENTS _ .

Representing City and County Governments of the San Francisco Bay Area Ams

MEMO

June 23, 2009

To: Jean Roggenkamp, Air District

Fr: ABAG Staff ,

RE: ABAG comments about Air District CEQA Guidelines update

We a_I:e writing to provide comments about thé- Air District’s proposals to update its California
" Environmental Quality Act (CEQA) Guidelines. In particular, these comments are directed at the
options for setting thresholds of significance for Toxic Air Contaminants.

In considering changes to these guidelines, the Air District has emphasized the importance of
addressing the air quality concerns in the six priority communities identified through the Community
- Air Risk Evaluation (CARE) program. The purpose of the CARE program is to evaluate and reduce

- the health risks from exposure to ontdoor toxic air contaminants. The Air District has commitied to
~ targeting its resources, policies, and regulatory actions to reduce toxic air contaminants in these

- areas.

To identify the priority communities, the Air District used an inventory of stationary, area, and
mobile emissions sources to model the concentrations of toxic air contaminants throughout the
region, weighted by their toxicity. These concentrations were then compared to demographic and
health data that showed the geographic distribution of sensitive populations; such as children,

sentiors, and Jow-income residents. The Air District used these population-weighted emissions as the

basis for identifying the six priority communities with both high emissions and significant sensitive
populations. ' o _ :

We strongly support the Air District’s commitment to protecting public health and reduciﬁg_
emissions in these highly impacted areas. In particular, we encourage the Air District’s efforts to _

- limit new sources of toxic air contaminants, particularly those related to mobile sources. According
to Air District studies, diesel particulate matter from on-road and off-road mobile sources are the
greatest single contributor (over 80 percent) of the toxic air contaminant cancer risk in the Bay Area.
Policies and programs to reduce driving and lower truck and vehicle emissions provide the most
direct benefits to residents and workers in these areas. ' '

While we support limits on the addition of new emission sources in these priority communities, we
are concerned about any steps the Air District might take that would limit the intfoduction of new
residents and workers into these areas. Marly areas within the Air District’s priority communities
have also been identified by local governments as Priority Developmernit Areas (PDAs) through the
FOCUS program. The PDAs are infill development opportunity areas where local governments are
committed to developing housing, amenities, and services to meet the needs of residents in a
pedestrian-friendly environment near transit.

Maifing Address: P.0.Box 2050 Oakland, Cafifornia  94604-2050 [510}2464-7900 Fax:[510) 4547970 info@abag.ca.gov
Joseph P. Bort MetroCenter 101 Eighth Street Oakland, California 948074756
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Given the inherent challenges of infill development in these areas, it is likely that adding another
layer of complexity with these new toxic air contaminant standards will lead developers to look to
places where development is easier. Discouraging development in the PDAs would undermine efforts '
to encourage a more focused growth pattern that capitalizes on the region’s existing transportation

and infrastructure investments. As you are aware, through FOCUS, the four regional agencies and

their local government partners are working to promote growth in these areas to reduce the amount of
driving in the region—which would have a positive impact on air quality. It would be |3-3
counterproductive if the Air District’s proposed threshold changes act as a deterrent to growth in
these areas and push development to greenfield sites in the outer suburbs, where the amount of
_ driving required would be greater.

Impeding development in PDAs would also represent a lost opportunity to provide community
members with needed investments in housing, jobs, services, parks and open spaces, and other
amenities. In addition, since requirements on new developments would not address the sources of
toxic air contaminants, it is likely they would have a very limited impact in addressing the
community’s ajr quality concerns. For example, mitigation measures such as air filters on buildings
would only protect inhabitants in new buildings while they are indoors—and would not lead to

- benefits that could be shared by the community as a whole.

We believe it sends the wrong message to existing residents in these communities, who have had to

deal with poor air quality for long periods of time, to require protections only for new buildings. If

the fundamental premise of the Air District’s proposed threshold changes is to protect public health, } 3- ‘-f
then it would be more appropriate to have these standards extend to all buildings (and the people in .
them) that are at risk. . S

Given the need to balance air quality concerns with the potential beneﬁts of infill development, the

Air District should evaluate the relative merits of proposed mitigation measures based on their
effectiveness, costs, ease of implementation, and any potential for discouraging development in these
areas. In addition, if the proposed guideline changes affect development patterns within the region,

the impacts will be felt for a long period of time. Given this fact, we feel that decisions about the 13— 3
: proposed regulations should be informed by models that show the effects of regulations on diesel -
emissions that will be implemented in the near future (such as the ban on pre-1994 trucks and those
from 1994-2006 without soot filters that was recently passed by the Port of Oakland) on the air
quality in the priority communities.

Finally, to ensure that any proposed regulations have a solid foundation, more work needs 6 be done

to understand the specific impacts of toxic air contaminants on different areas. The Air District has
already acknowledged that the population-weighted emissions are only a surrogate for estimating '
actual exposures. The modeling would also benefit from a better understanding about the hink 1R~
between poverty, access to health care, and the risk of exposure. We also believe the Air District
could improve the public’s understanding of these complicated issues by providipg more detailed -
" information about the modeling underlying the cancer risk assessments, the llmliatlons of the results, |-
and how to interpret the data presented.

Please send any comments to Gillian Adams (Gil.]ianA(‘c}}abgag.ca-gov or 510-464-7911).




RESPONSE T0O COMMENTS RECEIVED ON THE CEQA GUIDELINES UPDATE AND REVISED THRESHOLDS

Comment Letter #: 13
Date: June 23, 2009
From: Gillian Adams, Association of Bay Area Governments

Response to Comments:

131

13-2

13-3

13-4

13-5

13-6

Ongoing work from the Air District’s Community Air Risk Evaluation {CARE) Program was instrumental
in the development of the proposed risk and hazards thresholds of significance. The CARE program is
committed to reducing risk and hazard impacts, both existing and new, in communities of high
concern. The proposed thresholds and assessment methodologies are based on CARE program-based
modeling. CARE modeling was used to highlight the importance of addressing elevated levels of toxic
air contaminant concentrations experienced in some Bay Area communities through appropriate CEQA
thresholds of significance.

Comment noted. Diesel particulate matter from mobile sources is the single greatest source
community risk in the Bay Area.

The Air District supports infill development that occurs in a balanced, health-protective manner. The
proposed risk and hazard thresholds were designed first to identify significant adverse health impacts
from new source emissions and exposure to new receptors. The purpose of the proposed threshold

“levels is to ensure that no source creates, and no receptor endures, a significant adverse impact from

any individual project, and that the total of all nearby directly emitted risk and hazard emissions is also
not significantly adverse. See also Master Responses MR-2 and MR-2. '

See comment response 13-3. In order reduce overall ambient levels of risk, programs need to be
developed not only to address necessary reductions in new development through CEQA, but also to
address reductions from existing sources that are not subject to CEQA. See also Master Response MR-
1.

The primary purpose of thresholds of significance established for CEQA review is to identify adverse
impacts to the environment, including where a new project proposes to attract people to an area that
experiences adverse risk. See also Master Response MR-1.

. The proposed thresholds of significance are not proposed as regulation. The thresholds are

recommendations to Lead Agencies assessing the impacts of new development. It is the Lead Agency’s
discretion to use the recommended thresholds. Extensive information about the CARE program,
definitions of impacted communities and supporting modeling and results ¢can be found on the Air
District’s website (http://www.baagmd.gov/Divisions/Planning-and-Research/Planning-Programs-and-
Initiatives/CARE-Program.aspx) or by contacting CARE Program staff. :
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Greg Tholen
Bay Area Air Quality Management District
969 Ellis Street

San Francisco CA 94109

Re:  Comments of the California Building Industry Association and the Home Builders
Association of Northern California on the April 2009 Workshop Drafr Options
Report for CEQA Thresholds of Significance :

" Dear Mr. Tholen:

On behalf of the California Building Industry Association (CBIA) and the Home
Builders Association of Northern Californta (HBANC), we appreciate the opportunity to provide
comments on the District’s Workshop Draft Options Report for California Environmental Quality
Act Thresholds of Significance (the “Workshop Report” or “Report”™).

: CBIA is a statewide trade association representing over 6,500 member companices
involved in residential and light commercial construction incliding homebuilders, trade contractors,
architects, engineers, designers, suppliers and other industry professionals. CBIA member companies
account for over 80% of all new homes sold in California each year. Statewide in normal years,
homebuilding activity contributes more than $60 billion to the state’s economy and generates
525,000 jobs.

' HBANC is an association comprised of hundreds of homebuilders, developers,
propetty owners, contractors, subcontractors, building trades, suppliers, cngmcers and design X
professkonals and others involved in the business of prov1dmg housing in the Bay Area. HBANC’s
mission includes advocacy in support of housing opportunities for prospective hd‘mcbuyers and
renters, and legal representation of the interests of its members and the corm'numty in supporting the
provision of housing opportunities affordable for all segments of the community and enforcement of
+ California laws governing housing and residential development.

— www.coxcastle.com - : Los Angeles | Orange County | San Francisco
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Both CBIA and HBANC have been proactive in working to develop CEQA
standards that reflect California’s goals to reduce greenhouse (GHG) gas emissions, pursuant to.and
consistent with AB 32, the California Global Warming Solutions Act. CBIA and HBANC have also
both been active in developing and implementing energy conservation standards thar will help to
achicve the GHG reductions sought by AB 32, and both organizations also worked at great length to
develop the final version of Senate Bill 375, to coordinate transportation planning, land use -
planning, and GHG reduction goals.

‘ We understand that the Workshop Report is intended only to evaluate options for
CEQA thresholds of significance within the District’s jurisdiction and is not meant to serve as a set
of drafi thresholds. Accordingly, this comment letter provides general comments regarding the
options outlined in the Report and the supportlng analysis. We look forward to the opportunity to
provide more specific comments after we review the District’s proposed draft CEQA thresholds,
which we understand the District intends to publish this summer.

Finally, CBIA and HBANC understand the District’s desire to update its existing

. CEQA thresholds of signiﬁcancc. The existing 1999 CEQA Thresholds have providcd critical
guidance to lead agencies and developers in evaluating the impacts of development projects within

. the District’s territory. As time has passed however, the 1999 Thresholds have become dated. The
District’s efforts to update these existing thresholds is important, and CBIA and HBANC hope to
work with the District to be sure that the update to the 1999 thresholds helps to provide workable
guidance and certainty to both lead agencies and the project applicants for projects under review.

A. Introductory Comments ‘

1. Appropriate Nature and Role of CEQA Thresholds

' CBIA and HBANC are deeply conccmc& that the Workshop Report confuses the 1
role of CEQA thresholds, and the role of air quality regulations. This is demonstrated both by '
language in the Workshop Report as well as the discussion in the accompanying Powerpoint

prepared by District staff. It is critically important that the District refocus this effort on standards m ‘ .

for determining CEQA significance, rather than policy driven regulatory objectives that appear to be
a part of the Workshop Report and the work to datc on developing the new thresholds.

The Workshop Report and the accompanying Powerpoint properly reﬂect the fact
that the District’s thresholds, when adopted, will be advisory guidelines for lead agencies to consider.
It is critical, however, that these guidelines be drafted to serve as CEQA thresholds, not as regulatory
mandates. The purpose of a CEQA threshold is to assist lead agencies in determiping whether 2
project has a significant effect on the crmronmcnt, which is defined as a “substantial or potentially

“substantial, adverse change in the environment.” Public Resources Code § 21068. A threshold of -
significance is in turn defined in the CEQA Guidelines as “an identifiable quantitative, qualirative or -
performance level of a particular environmental effect.” CEQA Guideline § 15064.7. Although air
quality regulatory policy mandates may be relevant in determining significance, CEQA thresholds of -
significance are evaluarive, and should not be viewed as a tool to achieve regulatory policy objectives.

It is critical to keep regulations and policy objectives, and thresholds, separate and distinct.
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This point is most dramatically illustrated by the Powerpoint prepared for the April
public workshop. In setting forth the objectives of the Guidelines, nowhere is there a reference to -
determining significance in the CEQA process. Instead, the objectives of the Guidelines are
presented as regulatory mandates to reduce emissions and support transit oriented smart growth and:
infill development. By beginning the Guidelines formulation process with such a regulatory and
policy driven focus, particularly with respect to the proposals for GHG emissions, the District s
embarking on an effort that is duplicative of, and likely inconsistent with, the substantial
wransportation and land use planning effort now being initiated as a result of the Legislature’s passage
of SB 375, as well as the work being carried out by the California Air Resources Board to implement
AB 32. The objectives that are set forth by the District as the basis for these thresholds are in fact -
being carried out through the SB 375 and AB 32 processes. The District’s process should be
refocused on determining significance, and not in duplicating and possibly interfering with the AB
32 anid SB 375 processes approved and directed by the Legislature.

The Workshop Report itself also confuses and conflates the role of CEQA

Guidelines and the role of regulatory mandates. For instance, the Report discusses a significance
threshold for GHG emissions (Plan-Based Approach Opton 1C} that would establish 2 GHG
emissions threshold, but still require projects whose GHG emissions are under that threshold to
implement mitigation measures to reduce their GHG emissions by five percent. Requiiring a
reduction beyond a significanice threshold is a regularory policy function, and it is inappropriate to
confuse the setting of regulatory policy with the development of CEQA significance threshold.
CEQA imposes a duty on lead agencies to mitigate project impacts to a less-than-significant level,
but does not provide any legal authority for requiring mitigating measures beyond that point.

. (Public Resources Code § 21004.). The fundamental question at issue in the development of air
quality thresholds of significance should be: what level of emissions attributable to a given project
would contribute, on cither a project-level or a cumulative basis, to a significant impact to the

cnvironment?

2. Transparency of the Recommendc;d Thresholds

CBIA and HBANC are concerned that the discussion in the Workshop Report poses
serious transparency and workability issues that need to be resolved as the District works to translate

these options into recommended thresholds that can be used by lead agencies and project applicants.

Even though it does not purport to propose specific CEQA thresholds, the Report does attempt to
explain the options for establishing such thresholds and the bases and analyses which underlie those
options. Based on our review, several sections of the Report, particularly those concerning criteria
air pollutants and precursors and GHG emissions, are not written in a manner which allows lead
agencies subject to the District’s jurisdiction, or homebuilders who will be submftring development
applications with air quality analyses, to straightforwardly evaluate and comment on the practicality
and workability of the proposed options. Lead agencies and homebuilders will be among the
primary end-users of the new District CEQA thresholds, so it is essential that the development of
_these thresholds be undertaken in a manner that is clear and easily comprehensible, so that
stakeholders can make meaningful and substantive comments upon the proposed thresholds.

(-
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To provide greater transparency, when the draft thresholds are released, the

assumptions and the analyses that underlic the formulation of those thresholds should be dlearly and -

plainly stated. If there is 2 reference to assumptions or analysis in an appendix, that information
should be briefly summarized. Also, all of the underlying analysis and documents used or relied N
‘upon in formulating the thresholds should b listed and those materials should all be made available
- for public review, so that those materials can be evaluated in the process of commenting upon the
proposed thresholds. The thresholds should also be set forth in 2 clear and understandable manner,
so that both the regulated community and lead agencies can determine how the thresholds would be

applied to the wide _variety of development projects that are typically considered by lead agencies.
3. Workability of the Recommended Thresholds

: The thresholds thar are to be developed by the District must also be workable and
clear, so that they may be interpreted and applied in practice by lead agency staff and project
applicants. It is important for the District to recognize that these thresholds will be applied ina
wide range of contexts. The thresholds will be applied generally in determining whether EIRs or
negative declarations will be prepared for a wide variety of projects. Also, the thresholds will be
applied in determining the significance of the impacts for a wide varicty of projects, from large
projects for which FIRs are.prepared to medium size projects for which smaller EIRs or mirigated
 negative declarations are prepared, to much smaller projects for which short negative declararions or

mitigated negative declarations are prepared. Ideally, a threshold should be capable of being applied
by a project planner filling out an environmental information form on behalf of an applicant, or by
Jead agency staff filling out a CEQA initial study checklist on behalf of the lead agency, without the
need for reference to extensive external sources. In sum, the thresholds must be user-friendly.

As one example of this, the discussion of Option 1A (the numeric-only threshold) for
GHG emissions indicates that project applicants and lead agencies could use readily available
computer models to estimate a project’s GHG emissions. It would be a dramatic shift in CEQA
practice for smaller projects, particularly the wide range of projects fot which negarive declarations
" and mitigated negative declarations are prepared, if lead agencies and applicants were routinely
required to use a computer model, rather than some simpler methodology, to estimate ernissions and
determine air quality significance. A great number of negative declarations and mitigated negative
declarations are now prepared for smaller residential housing projects (including many smaller '
projects in an infill context) withour the use of a methodology that requires a computer program.
We are concerned that this increases the cost and complexity of CEQA review for such smaller
projects, and also requires the project planners and agency staff who typically prepare such reviews to
engage independent consulting firms with access to computer models, when it is common practice
for many negative declarations and mitigated negative declarations for smaller prejects to be
prepared without the need for a specialty consulting firm to estimate emissions.. :

\4-2-
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4. Significant Overstatement of Anticipated Development

There is 2 fundamental flaw underlying the overall analysis in the Workshop Report,
because the Report is founded on estimates of future development based on prior levels of
" development thar are no longer being achieved. In fact, the current level of development and
anticipated development has dropped precipitously. These estimates thus are not a realistic or sound
basis upon which to base future projections of development and related emissions levels, or the
formulation of appropriate thresholds.

To provide some examples, the Construction Industry Research Board reports
indicate that, on a statewide basis, building permits were obtained for 64,752 total units in 2008,
and 44,400 toral units are projected for 2009. This compares to substantially higher levels of

housing starts both in 1990 and for the years 2001 to 2007, In 1990, there were 164,313 rotal units

statewide, and for 2001 through 2005, the number of statewide housing starts ranges from 148,757
t0 212,960. Thus, on a statewide basis, there has been. ronghly a 75% reduction in the level of .
development since 1990, and roughly a.two-thirds reduction in development when compared to

~ figures from 2001 to 2007. ' '

Likewise in the Bay Area, data from the Construction Industry Research Board show
the number of permitting units dramatically declining over recent years. For the Bay Area, CIRB’s
April 22, 2009 report indicates there were 26,901 permitted in 2005, 24,308 permitted in 2006,
19,288 units permitted in 2007, and 12, 558 permitted in 2008. Based on the statewide data, it is
anticipated that the 2009 figure for the Bay Area will be substantially reduced. - ' g

The data on housing starts demonstrates that the projections in the Workshop
Report substantially overstate the anticipated amount of development, and thus substantially
overstate the anticipated amount of all pollutant emissions. The projections thus also overstate the
amount of projected reduction that may be achieved via the application of the proposed thresholds.

In our view, using projections some twelve years out into the future as the basis for
determining thresholds of significance is inherently flawed, because such projections are based on a
look backwards and do not reflect the dynamism of the economy and real estate industry. Consider,
for example, the significant shift in recent years towards more in-fill development and moreé transit -

- oriented development. Any approach which bases future projections on past activity is going to miss

the mark to some extent, because projections simply cannot anticipare the reaction of the real estate
marketplace to the changing landscape of development constraints. Rather than using such
projections as the foundation for the formulation of thresholds, we reccommend generally that the
District focus on developing a threshold that is tied to the achievement of air quality standards,
rather than an approach based so fundamentally on development projections. Fot example, as
_discussed below in our comments regarding GHG emissions, the District should focus on

4-4

developing a threshold that is tied to achievement of AB 32 standards.
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B. Criteria Air Pollutants and Precursors

1. No Basis for CO and SO, Thresholds

The Workshop Report states at page 15 that the San Francisco Bay Arca is currently,
in attainment with respect to CO and SO, emissions, and thus that operational thresholds were not
evaluated because “it is not foreseeable that there would be any impacts that could cause a violation”
of the California air standard for these pollutants. Given this statement, there is no basis for
recommending the proposed thresholds set forth in Table 6 for these two pollutants.

2. Questionable Basis for Changing ROG and NOX Thresholds

We question whether there is an appropriate basis for reducing the ROG and NOX
 threshold of significance from their cusrent level of 15 tons per year and 80 pounds per day. In
brief, prior to changing the current threshold or the methodology upon it is based, the District
. should demonstrate that there is a problem with the current threshold, and the case foradopting a
change has not been made in the Workshop Report. Instead, the purported justification for these
reductions is an extensive and complicated analysis based on overstated development projections, as

discussed zbove. The pusported need for new thresholds also appears to be contradicted by the

findings in the January 29 draft air conformity analysis for the Transportation 2035 plan proposed - -

to be adopted by the Mectropolitan Transportation Commission. That finding of conformity with
current ozone standatds would appear to indicate that reduced thresholds are not required to be
implemented to achieve compliance with the applicable air quality standards.

C.  'GHG Emissions

114-6

1. Comments on the Regulatory Background

The regulatory background set forth in the Workshop Report should be revised and
refocused on AB 32. First, this section, alone among the sections in the Workshop Report, includes
2 discussion of “scientific and regulatory justification.” The justification for evaluating GHG
cmissions, however, should be based on governing state law, as it is the case with the other pollutants
discussed in the Workshop Report. That governing state law is AB 32. ' :

Also, the discussion of Executive Order $-3-05 should be deleted. That Executive
Order applies to actions of state agencies, not to the type of actions that are considered by Jead
agencies in the Bay Area who will be applying the District’s thresholds to evaluate land use projects.

~ Finally, the draft CEQA Guidelines relating to the analysis of GHG cmissions have
been forwarded by the Office of Planning and Research to the Natural Resources Agency and that

Agency has announced thar it will begin the formal rulemaking process shortly. Those draft '

" Guidelines have been prepared at the direction of the chislanire, and will be binding on lead
agencies statewide when adopred, including lead agencies in the Bay Area. The revised version of the
Workshop Report should evaluare those guidelines and insure that the proposed thresholds for

- GHG emissions can be implemented consistent with those draft Guidelines.

-1
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2. Development Assumptions

As noted above, the rate of development assumed by the Workshop Report in the
analysis of GHG emissions is substantially flawed, as it assumnes that data concerning the rate of
development over the last 10 years is as sound and appropriate basis for projecting future growth
over the next 10 years. As stated above, the rate of development in recent years has declined
precipitously. In fac, there is no credible economic forecast suggesting development will return to
2001 to 2008 levels in the foreseeable furure,

3. Consistency of GHG Thresholds with State Legislation and
Guidelines '

The District’s proposed CEQA thresholds for GHG emissions should be consistent
with state legislation and upcoming state guidelines on this topic. In this area, the District is not
writing on blank slate. With the passage of AB 32 and SB 375, the Legislature has both established
overall GHG reduction goals and established a process of linking land use and transportation
planning to achieve those goals. The District’s thresholds should focus on determining the
significance of the GHG emissions attributable to a project, but should not seek to implement land
use regulatory directives that would be duplicative of, and likely inconsistent with, the process now
being catried out pursuant to SB 375. Similarly, the formulation of statewide CEQA'Guidelines for
the consideration, evaluation and mitigation of GHG emissions is well along, with the submission of

proposed guidelines from the Office of Planning and Research to the Natural Resources Agency,as

directed by SB 97. The District should insure that its proposed thresholds are consistent with the
statewide Guidelines, so that lead agencies and applicants are not placed in the untenable situation of
not being able to satisfy state CEQA Guidelines while utilizing District thresholds.

_ In particular, the thresholds should be based on, and consistent with; the substantial
substantive work that has been done by CARB in determining what California must do to comply
with AB 32’s mandates. In developing the AB 32 Scoping Plan, CARB has set forth several metrics
that can and should be used in developing the thresholds that will be applied by lead agencies
considering proposed new developments. In the Scoping Plan, AB 32’s mandate has been
converted into the metric of “million metric tons of carbon dioxide equivalent” or MMTCO2E.
CARB has determined that, without compliance with AB 32 and other emission reduction -
mandates, California’s projected greenhouse gas emissions in 2020 would be 596 MMTCOZE, and
AB 32’s goal of reducing emissions to 1990 levels can be measured against this “business as usnal”
2020 scenario. CARB has also determined that California’s 1990 emissions were 427 MMTCOZE,
so that California must reduce its emissions by 169 MMTCO2E, or 28.3 per cent, below the 2020
business as usual scenario. As noted in the Draf Workshop Report, this reducti®n is comparable to
approximately a 10 per cent reduction from average 2002-2004 emissions. To the extent Jead
agencies usc numeric metrics to determine the significance of a project’s contribution to global
climate change or whether that contribution can be reduced to a level that js less than cumnulatively

considerable, these are the metrics that should be used, and they should thus provide the foundation

for any numeric threshold that is developed by the District.

49
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Based on this substantial work by CARB, the District could adopt a threshold which
would require that projects demonstrate cither a reduction of 28.3% below the 2020 business as
usual scenario, or a reduction of 10% from average 2002-2004 emissions. This refatively simple
threshold would have the benefit of being clearly baséd on an understandable set of calculations thar
have already been conducted and verted by CARB, and such a threshold would also be flexible
enough to be applied to the wide variety of projects that come before Bay Area lead agencies.
Consistent with CEQA'’s provisions delegating to lead agencies the responsibility for determining the
significance of impacts, such a threshold would provide guidance to lead agencies but also allow lead

 agencies the flexibility to tailor compliance with the thresholds ro meet the particular situations that

are presented by different projects in different areas.

This type of flexibility is critical to providing workable and achievable means of
meeting AB 32’s goals, because the effectiveness of various methods of reducing emissions varies

from jurisdiction to jurisdiction. For cxample, in parts of the Bay Arca, providing water is energy
intensive, and reducing water usage may be a more effective means of reducing GHG emissions than .

other measures. Similarly, in some jurisdictions, facilitating public transit is an effective emissions
reduction measure. In other jurisdictions or areas such measures will do little to conserve energy and
reduce emissions. Lead agencies in different parts of the Bay Area are best suited to determine which
mix of emissions reduction measures would be most effective, and a simple and clear threshold based
upon the emissions reductions required to mect AB 32 goals would be a workable and flexible

"approach for Bay Area lead agencies and for homebuilders and other project applicants. In brief, -
providing this type of clear direction based on CARB’s work to dare, and allowing for a flexibility in

applying the thresholds, helps to achieve the most bang for the emissions reduction buck.
4. Option 1: Plan Based Approach

: The Workshop Report describes two main options for developing a threshold of
significance for GHG emissions. The first option, referred to as the Plan-Based Approach, would set
a significance threshold based on AB 32 GHG emission reduction goals, while taking into

_ consideration emission reduction strategies outlined in CARB’s Scoping Plan. Further, the

Workshop Report concludes that, after taking into account the reductions in GHG emissions that
would be obrained through implementation of CARB’s Scoping Plan measures, the AB 32-mandate
of achieving 1990-equivalent levels of GHG emissions could be achieved through a 2.8 percent
reduction in “land-use-driven’ emission sectors (i.e. those that are quantified for a project pursuant
to a CEQA analysis [on-road passenger vehicles, commercial and residential natural gas, commercial
and residential electricity consumption, and domestic wastewater treatment].”

a. CBIA and HBANC support the aspect ofithe Plan Based

Approach that calculates the reductions that would be achieved through overall standards such as the

railpipe emission reduction standards in the Pavley bill (AB 1493), and then calculating the
remaining amount of reductions required of development projects. However, it is unclear how the
District calculated that applying a 2.8 percent reduction to those emissions sectors would “result in
an equivalent fair share of 2.0 MMT/per year reductions in GHG emissions from new land use
development.” ‘This should be clarified. In addition, the District should consider formulating the
thresholds in a manner which allows a particular project to make an individualized determination of

M-
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consistency with AB 32 and the required reductions, including the estimate of reductions due to
measures such as the Pavley bill. For example, if the District’s thresholds were to set forth an overall
percentage reduction that could be applied against business as usual for all projects due to statewide
regulations such as the Pavley bill, that would meet CEQA requirements, support achievement of
AB 32 goals and create a workable threshold that would greatly assist in the preparation of negative
declarations and mitigated negative declarations for smaller housing projects. :

.b. Option 14, the Numeric-Only Threshold (Bright Line)

option, would ask if project-generated GHG emissions were greater than the “mass emission level.”

If 0, the impact would be considered significant and unavoidable. The Workshop Report states
that the “mass emissions level” could be “chosen based on the mitigation effectiveness anticipated to
be achieved per project to meet the aggregate emission reductions of 2.0 MMT needed in the
District by 2020.” This approach epitomizes what appears to be the District’s conflation of its role
as a regulatory agency and as an air quality regulatory agency attempting to establish a CEQA
threshold of significance. This is also substantially more complicated than a simple threshold based
on the calculations alrcady performed by CARB of the emissions reducrions needed to meet AB 32 -
goals. ,

. At the same time that Option 1A is unncccsséfﬂy

complicated, it is also of more limited utility because it is suggested as only a screening threshold, As.

the discussion on page 25 of the Option Report indicates, under the application of this threshold, a
certain percentage of projects would be above the significance threshold and would thus have to
implement feasible mitigation measures to meet their CEQA obligations. This type of screening
threshold can only be used at the initial stage of determining whether an impact is potentially
significant. In contrast, the District’s existing thresholds have broader utility and have been used
both in determining potential significance and also in determining the significance of projects
following mitigation. Basing a threshold on the percentage reductions needed to meet AB 32 goals,
as already calculated by CARB, would provide a threshold of broader utility, that could be used both
at the beginning of the CEQA process, as well as when lead agencics are making determinations at
the conclusion of the process about whether impacts have been mitigated to a less than significant
level. ' : :

d. - The draft staff report prepared by the San Joaquin Valley Air',

Pollution Control District dated June 30 (“Climate Change Action Plan: Addressing Greenhouse
Gas Emissions Under the California Environmental Quality Act”) evaluates an approach similar to
Option 1A and identifies some of the substantial problems with the approach. As that report notes
at page 49, without supporting scientific information, establishing a mass emission level as a trigger
for CEQA review and mitigation requircments may be arbitrary, and it is not cléar that CEQA
authorizes the imposition of mitigation on larger projects to compensate for emissions thart are not
. reduced by smaller projects. This reporr also proposes a threshold based on performance standards
tied to AB 32 goals and the work CARB has already performed in calculating the type of emissions

reduction needed to meet those goals.

|4-10

c. Option 1B, the Performance Standards-Only Threshold,
would require that all CEQA projects not categorically or statutorily exempt from CEQA achieve a
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minimum 24 percent reduction in GHG emissions. This approach, unlike Option 1A, would not
give any credit to a project for emissions reductions achieved through implementation of the
Scoping Plan, as it would assume those measures are part of business as usual, or baseline
calculations, for the project. Given that implementation of the Scoping Plan is part of the

- reductions that will be implemented to achieve AB 32’s goals, it is inappropriate to exclude those
reductions from the calculations applicable to any particular project. This would also create 2
significance threshold that is, essentially, a constantly moving target, without any evidence to
demonstrate that the target would remain valid under CEQA. ' '

: f. Finally, Option 1C, 2 combination of Performance Standards
and Numeric Threshold, would require that prejects which generate GHG emissions over a certain
numeric threshold be required to mitigate their emissions, while those falling below that threshold
would still have to implement a prescribed set of performance standards to achieve a 5 percent
emissions reduction. Again, this approach conflates regulatory goals concerning the reduction of
GHG emissions with CEQA’s requirement that potentially significant impacts be evaluated, and
mitigated when it is feasible to do so. CEQA provides no authority for lead agencies to impose

mitigation measures on projects that will not result in significant impacts.

: . In sum, there are workability and flexibility problems for each
of the potential options evaluated in the Options Report. As indicated above, we believe it makes
more sense for the District to develop GHG significance thresholds based on statewide GHG
reduction goals and the scientific analysis on which these goals are based. The thresholds should also
reflect the work that has already been performed by CARB and employ the workable metrics that
_ CARB has developed as part of its analysis. An approach based on performance standards keyed to
AB 32, such as the proposed threshold now being considered by the San Joaguin Valley APCD,

- - would be both more workable and more effective. :

. : h. Given thar the development of thresholds of significance for
GHG emissions is still evolving, and that the development of California policy for reducing GHG
emissions is still evolving through the implementation of AB 32 and SB 375, we believe thata
CEQA GHG emissions threshold must be based on the work that been done and the underlying.
scierice on which that work is based. We expect that such a threshold will be an interim threshold,
as the draft Workshop Report recognizes, and will be further developed as the science and policy

" evolves.

412

412

D. Toxic Air Contaminants

1. New Receptor Siting ' s

13

We appreciate the District’s careful admonition in Section 2.3.5.2 that CEQA is
. concerned only with physical changes caused by a project which implicate existing sources of TACs.
We also appreciate the Workshop Report’s acknowledgement that there needs to be a thoughtful
balance between prioritizing high density transit oriented development to achieve reductions in
criteria air pollutants and GHGs and siting sensitive receptors near high concentrations of TACs.
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2. Comments on Option 1

_ The Report’s discussion of creating a significance threshold for project-generated area

and mobile source TAC:s is a source of substantial concern. The Report suggests that the District
could impose a requirement of the installation of Toxic Best Available Control Technology
(TBACT) on project-generated area and mobile source TAC emissions, rather than only on
stationary-source TAC emissions as it does now. The Report further states that “the District would
identify a list of TBP [Toxic Best Practices] for non-stationary sources to implement if they are
above the one in'a million {the current stationary-source threshold) threshold.”

: First, this discussion appears to be a proposal for a new District regulation that would
vastly expand the District’s regulatory jurisdiction with regard to non-stationary source emissions of

TACs, rather than simply a discussion of 2 CEQA significance threshold for TACs. Consistent with

our general comments at the beginning of this letter, this approach inappropriately crosses the line
berween the District’s regulatory rulemaking role and its voluntary decision to adopt CEQA
thresholds of significance.

Second, the Report contains no discussion as to how a project’s area and mobile
TAC emissions would be measured, or how the project’s TACs could be addressed through the
- installation of TBACT — an approach that was developed for stationary sources. We would oppose
any effort ro use the District’s CEQA thresholds of significance to regulate area and mobile-source
emissions related to development projects as though they were petroleum refineries, or any other

classic stationary TAC source.

3. Comments on Option 2

Option 2 proposes to establish a different threshold for TAC emissions in areas
subject to the District’s Community Air Risk Evaluation program. Setting different thresholds for
different areas is a dramatic departure from existing CEQA practice both with respect to air quality
impacts and environmental impacts in general. CEQA’s existing provisions regarding the analysis
and mitigation of cumularive impacts provide the appropriate mechanism for dealing with situations
- where an area is disproportionately adversely affected by a particular pollurant. Under the
cumulative impact regime, a new TAC source in such an area would be required to mitigate its
contribution to the cumulative impact, or if the impact cannot be mitigated, the project would be
determined to be have a significant and unavoidable impact. This existing and well established
mechanism should be applied in areas where communities are cumulatively impacted from TAC
emissions, rather than creating a scparate and different threshold.

) =
Evaluating whether a different air quality standard should be applied in certain areas
is a policy and regulatory choice that should be express cvaluated as such. Absent a legislative or
regulatory détermination that different air standards are appropriate in different areas, it is
inappropriate, and inconsistent with existing CEQA practice, to recommend a differcnt threshold be

41

applied in certain areas or communities.
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_ CBIA and HBANC very much appreciate the opportunity to provide these
comments, and look forward to working with District staff in the further development and
formulation of effective and workable CEQA thresholds of significance. "

MHZ/ct - | I |
54419\145665v13 o . SRR
e Ricih_a:d 'Ly_on, California Building Industry Association -

" Paul Campos, Home Builders Association of Northeriy California




RESPONSE TO COMMENTS RECEIVED ON THE CEQA GUIDELINES UPDATE AND REVISED THRESHOLDS

Comment Letter #: 14

Date: June 26, 2009

From: Michael H. Zischke, Cox Castle & Nicholson LLP, on behalf of the California Building Industry Association
and the Home Builders Association of Northern California

Response to Comments:

14-1

14-2

14-3

14-4

Staff is not intending the proposed thresholds as regulations nor as an exercise of the District’s
regulatory authority to impose air pollution control requirements, and the proposed thresholds would
not impose any regulatory requirements that would require specific sources to implement specific
emissions controls. To the contrary, the proposed thresholds are intended to support the important
policies underlying CEQA as established by the Legislature and the Resources agency. These policies
include ensuring that lead agencies evaluate projects’ environmental impacts and avoid approving
projects with significant adverse impacts; and encouraging expert agencies to develop thresholds of
significance to help lead agencies in making significance determinations. It is these policy objectives of

- CEQA that the District furthers in adopting thresholds of significance. Staff therefore disagree that

adopting the proposed thresholds would be an unauthorizéd exercise of regulatory authority, and
believe instead that doing so would be an appropriate means to further CEQA’s environmental goals.

In keeping with these principles, staff do agree with the commenters that CEQA thresholds need to be

consistent with the concept of significance under CEQA, which provides that mitigation can be imposed
only where impacts are above a level of significance. Staff are therefore not proposing any thresholds
that would require mitigation for impacts that are found to be less-than-significant.

Staff has provided a great deal of additional explanation and analysis since this comment letter was
submitted to help affected entities and the public understand the basis for the proposed thresholds.
Staff believes that this additional work has provided the further explanation that these commenters
requested.

In the revised CEQA Guidelines staff has included many screening tables and guidance on estimating a
project’s emissions and mitigating significant impacts. The screening criteria will allow small projects to
easily that they are below the threshold and require no further analysis. Where further analysis may be
necessary, staff is providing much of the upfront modeling and analysis to relieve Lead Agency staff
and project proponents of this burden. The recommended analytical tools are readily available, most
often at no cost for the user, and have been in use for many years. For GHG analyses, staff
recommends using the URBEMIS model, which has been used by practitioners for decades, and staff is
developing easily understood guidance to include GHG emission estimates not yet included in the
URBEMIS model. For risk and hazard analyses, the Air District intends to provide tables with screening
analysis and risk modeling from toxic air emission sources in the Bay Area to assist lead agencies in
evaluating community risk and hazard as part of the CEQA Guidelines.

The development projections used in BAAQMD's TOS sensitivity analysis were based on future
population and employment growth projections from the California Department of Finance and
Economic Development Department, and were not based on past development trends, as the
commenter asserts. The dataset obtained from the CEQA projects database is based on past
development projects, but was only used to derive the types and size distribution of projects that were
subject to CEQA in BAAQMD's jurisdiction (e.g., thousand square feet of retail proposed under a single -
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14-5

14-6

14-7

14-8

14-9

development project, number of residential dwelling units proposed under a single development
project). BAAQOMD acknowledges that historical data does not necessarily represent future
development project attributes, but absent any other type of dataset, BAAQMD felt past project size
distributions were appropriate to use for this exercise. The project size and type frequency
distributions were used to allocate projected development (which was treated independently of past
development) into representative project categories or “bins” (e.g., 1-50,000 square feet of retail,
50,001-100,000 square feet of retail, etc.) that were used in the TOS sensitivity analysis. BAAQMD's
approach to development projections was based on DOF and EDD data, which has a good track record
of projecting demographic growth in California. Because DOF and EDD are reliable sources for growth
projection data, BAAQMD does not anticipate that development, air pollutant emissions, or emissions
reduction potential was substantially overestimated. The commenter’s assertion that projections were
based on looking backwards is inaccurate. Please refer to Appendix D of the November 2009 version of
the Draft Air Quality Guidelines.

Staff agrees with this comment that, as an overall regional matter, CO and SO2 emissions are not a
significant cumulative-impact concern because the Bay Area has been in compliance with the NAAQS
for these pollutants for some time. Staff is therefore not proposing any thresholds based on the
NAAQS for these pollutants. '

Staff would note that CO can be a localized concern because certain projects can contribute to
localized CO “hotspots”, however, even where CQO is not a problem on a broader, regional scale. This
situation is reflected in the proposed thresholds for local CO.

The proposed ROG and NOx thresholds are based on the threshold level above which offsets are
required for stationary sources under District regulation 2-2-302. The offsets trigger level used to be
15 tons per year at the time the District’s current thresholds were adopted, but it has been reduced to
10 tons per year. Staff is proposing to reduce the CEQA significance thresholds for ROG and NOx
consistent with the change in the offset trigger level.

Staff agrees with the commenters that the greenhouse gas thresholds should be based on AB32. The
proposed thresholds are based on the AB32 greenhouse gas reductions target, and would ensure that
emissions from new projects will be consistent with achieving the AB32 goals. Staff disagree that EO S-
3-05 should not be included in the discussion of the regulatory background, as it is an important
element on the regulatory landscape that lead agencies should be aware of. Furthermore, the EO 5-3-
05 emissions reduction trajectory is consistent with the AB32 2020 reduction goal of reaching 1990
emissions levels by that date, and so thresholds based on achieving the AB32 goal will also be
consistent with EO 5-3-05. Finally, staff agrees that the thresholds should be consistent with the
proposed OPR/Resource Agency amendments to the state CEQA guidelines. The proposed thresholds
are consistent with those proposed amendments, and would provide lead agencies with a tool for
determining significance when evaluating greenhouse gas impacts under the amendments when they
are adopted.

See response 14-4 above regarding the basis for the District’s development estimates.
Staff agree that the thresholds should be consistent and not conflict with AB32, SB375, and the

proposed OPR/Resources Agency amendments to the state CEQA guidelines. The proposed thresholds
are consistent with and do not conflict with any of those statewide efforts to address greenhouse gas
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14-10

14-11

concerns under CEQA. With respect to achieving the AB32 goal by establishing a threshold that

requires individual projects to demonstrate a certain percentage reduction based on calculations by .

CARB, staff believes that there is not necessarily one and only one appropriate and supportable
approach to determining significance under CEQA. Staff believes that there may well be merits to such
an approach, and in fact considered a percentage-reduction threshold earlier in the threshold
development process. Staff has ultimately concluded that the approach it has proposed — using
alternatively a bright-line threshold of 1,100 MT/yr or a greenhouse-gas efficiency metric of 4.6 MT/yr
per service population —is more appropriate than a percentage-reduction approach.

The District’s analysis of the percentage additional reduction and mass of reductions {MMT/yr) that
would be needed from new land-use projects to achieve the AB32 goals has changed slightly from
when this comment was submitted. The District’s refined analysis shows that an additional 2.3%
reduction, or 1.6 MMT/yr, is necessary. This revised analysis was summarized in the District’s
November 2, 2009 thresholds report and supporting documentation. With respect to allowing projects
to make an individualized determination of consistency with AB32, staff agrees that consistency with
AB32 should be the touchstone of determining significance under CEQA, but has concluded that its
proposed approach would be preferable to requiring a certain percentage emissions reduction as
described in response to the previous comment.

Staff disagrees that the use of a “bright-line” numeric emissions threshold -would establish a
substantive regulation instead of a measure of CEQA significance. The threshold will not require any

source to implement any particular control technology as a result of District regulatory authority. To

the contrary, the threshald will provide a means for lead agencies to evaluate the significance of a
project’s emissions, based on the substantial evidence the District has developed that a significance
threshold at this level will help provide for, and be consistent with, achieving the AB32 goal.
Developing such thresholds is encouraged by Section 15064.7 of the state CEQA Guidelines. Staff also
disagrees that the threshold would be used only as a screening measure to determine whether
mitigation would be required. The threshold would also apply to determine significance after
mitigation is imposed, and projects that cannot reduce their emissions below 1,100 MT/yr would be
considered significant (unless the alternative 4.6 MT/yr per service population is used and the project’s
emissions are below that level). Staff also disagrees that the establishment of this bright-line emissions
level would be arbitrary. To the contrary, the level is based on substantial evidence and detailed
evaluation and calculations showing that the threshold is based on achieving the AB32 goal. Finally,
staff disagrees with the commenters’ assertion that establishing a bright-line threshold in a
cumulative-impact context such as global climate change is impermissible under CEQA because it
would allow smaller projects to avoid implementing mitigation at the expense of larger projects which
may require additional mitigation to ensure that the cumulative problem is adequately addressed. If
this were the case under CEQA, there could be no level below which an incremental contribution to the
cumulative problem would be less than “cumulatively considerable”, because any time such a
threshold is used it necessarily exempts smaller projects from mitigation requirements leaving more
work to-be done by the larger projects to address the cumulative problem. And that is clearly not the
law under CEQA, as the CEQA guidelines expressly provide for establishing levels below which a small
project’s contribution is less than “cumulatively considerable” and therefore less than significant. (See
CEQA Guidelines §§ 15064(h), 15064.7.) Staff therefore disagree that providing a bright-line level.
below which projects will be less-than-significant and will not require mitigation is prohibited by CEQA,
as long as it is supported by substantial evidence as the proposed thresholds are here.
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14-12

14-13

14-14

14-15

14-16

Staff is no longer considering such an option, and it is not part of the proposed thresholds.
Staff is no longer considering such an option, and it is not part of the proposed thresholds.
The District acknowledges the comments and appreciates the feedback.

The proposed thresholds of significance are not regulations and do not require any projects to
implement any particular pollution control measures. To the contrary, the thresholds are tools for lead
agencies to use in complying with their CEQA responsibility to analyze the significance of projects
before them for approval. CEQA clearly applies to all types of environmental impacts, including
emissions from area and mobile sources as well as stationary sources, and so it is appropriate for the
District to provide guidance through its thresholds of significance for lead agencies evaluating area and
mobile source emissions for projects that will involve such emissions. Furthermore, staff's current
proposal does not include any requirement that sources implement TBACT. The Air District intends to
provide tables with screening analysis and risk modeling from toxic air emission sources in the Bay Area
to assist lead agencies in evaluating community risk and hazard as part of the CEQA Guidelines. In
addition, the revised CEO.A Guidelines reference the CAPCOA Health Risk Assessments for Proposed
Land Use Projects.

Staff agrees that the problem of certain areas being disproportionately adversely impacted should be
addressed as a cumulative impacts problem. Staff has revised the proposed thresholds to do so.
Under staff’s current proposal, areas that are disproportionately burdened with TAC emissions sources
in the local vicinity will benefit from a cumulative analysis threshold that will require projects to
evaluate the cumulative impact of all such sources within a 1,000 foot radius of the proposed project.

This revised approach will provide a tool for lead agencies to carefully consider whether to site new

sources or receptors in disproportionately burdened areas, without establishing dlfferent health risk

standards for different segments of the populatlon
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From: David Vintze

To: - Jennifer Schulte;

CC: " Shari Libicki; Gregory Tholen:

Subject: RE: GHG CEQA Thresholds Comments on Analysis
Date: Wednesday, July 01, 2009 11:54:01 AM
Attachments: | | '

Thanks Jennifer — hope your recovery from the accident is progressing well. We
‘will review your comments and may call you with questions or comments of our
own. Dave '

- From: Jennifer Schulte [mailto:1Schulte@Environcorp.com]
Sent: Wednesday, July 01, 2009 11:43 AM
To: David Vintze -
~ Cc: Shari Libicki _
Subject: GHG CEQA Thresholds Comments on Analysis .

David,

As we discussed in our meeting, we reviewed Bay Area Air Quality
Management District’s (BAAQMD) April 2009 Workshop Draft Options
Report California Environmental Quality Act Thresholds of Significance. In
‘particular, ENVIRON reviewed the GHG Emissions Apalyses and Options
for CEQA Thresholds. In this email, we briefly highlight areas where the
GHG emissions analyses might be reconsidered or further elaborated on to
- explain the ratjonale behind the calculations. Attached is a sample list of

- some project design features that you may want to consider. This list is a bit
old and we will send you an updated list of suggested project design features.
later this month. Please feel free to contact Shari or myself if you have any
questions.

L4

Coustruction Emissions ‘

It is unclear what emissions are all included in this threshold (section 2.2.2 A
of the report). Based on the emissions inventory a total of 1.5 million metric 16

- tonnes (MMT) of carbon dioxide equivalent emissions in 1990 and 2.9 MMT




in 2020 are attributed to construction emissions. This is made up of off-road
- construction equipment and 5% of the on-road heavy-duty trucks to account
for construction debris and material hauling trips. It doesn’t appear that the
haul trips are removed from operational Heavy Duty transportation
emissions in the operational GHG emissions. This possible double counting
should be clarified. It does not appear to also account for worker commuting
trips associated with construction projects. .

Operational GHG Emissions

The draft report attempts to account for the San Francisco Bay Area Air

‘Basin (SFBAAB) contribution of GHG emissions attributable to land use
according to ARB’s 2020 Business as Usual emissions used in the AB32

~Scoping Plan. In the text on page 21, emission sectors related to land use are

“described. This description includes water consumption, but the water sector

is not seen in the rest of the document including supporting tables.

It appears that all emissions for on-road vehicles are included in the
emissions attributed to the land use sector. [s it appropriate to attribute all

- heavy duty vehicle emissions to land use rather than attribute a portion to the
goods movement sector? Also, as noted above the trips associated with
construction does not appear to be removed.

It appears that all electricity generated is attributed to the land use sector. It
is known that specific industries and water supply and conveyance use a
large portion of the electricity. Should the electricity atiributable to these
sectors be excluded from the electricity atiributed to the land use sector?

The SFBAAB accounts for ~20% of the total state population. However, the |

ratio of emiissions in the various sectors between the state and SFBAAB does
not always match this as expected. Specifically the natural gas fuel use for
residential and commercial buildings is substantially higher thg,n 20%,
coming in at approx1mately 33%.

The selection of anticipated early action regulations is unclear. We are
unclear as to why certain scoping plan measures where excluded from
consideration. Some of these measures are:

_]6’\




Heavy Duty vehicle aerodynamic efficiency -

o Heavy Duty and Medium Heavy Duty vehicle hybridization

o Regional Transportation (SB375)

e Various passenger vehicle efficiency measures such as tire inflation
 Million Solar Roofs program

Several scoping plan measures were incorporated into an analysis to
determine the additional reductions in GHG emissions for the land use sector
~ that could be addressed through CEQA thresholds. The reduction was first
determined for the statewide inventory and the same overall percentage
reduction was applied to the local inventory. The distribution of sector
emissions is not the same between the state and local inventories, thus the
same percentages may not be applicable to use. ‘The reduction needed for
the SFB AAB to reach 1990 levels for the land use-related sectors is 15.2%
instead of the 23.9% needed statewide. If the 21.1% reduction from scoping
- plan measures is applied to the SFBAAB inventory there is no gap
remaining. Based on the differences in reduction needed it reach.1990
levels, it suggests that the scoping plan measures considered may apply
differently to the SFBAAB inventory. This appears to be due to differences
- In percent breakdown of emissions for the different categories. Since
reductions due to scoping plan measures are not the same across the sectors,
the different distribution of emissions across the sectors will impact the
overall percentage reduction due to scoping plan measures. Thus the gap in
measures may be different than the gap in the statewide inventory. It is
suggested that the percentages and gap should be determined specifically for
the SFBAAB inventory using the scoping plan measures selected. For
instance, as it is currently in the report, the local inventory uses a larger
percentage of fuel for commercial and residential than the statewide
mventory. Since the reduction is small for this category the reduction may
be estimated incorrectly. Also the local inventory has less heavy duty truck
emissions which will also lower the gap. -

In applying the reduction for renewable portfolio standard, should the
reduction be adjusted to account for the portion of renewable power the
SFBAAB already uses, which is a higher percentage than most of the state?




The analysis included reductions attributable to the Green Building Code
(GBC) which is not a specific measure of the scoping plan, but overlaps with
other measures such as energy efficiency improvements (CR-1 and CR-2). It
is unclear how the values attributable to the GBC was determined and

applied to the emissions inventories. Table 11 shows percentage reductions
in GHG emissions for residential and non-residential building energy use of -
~ electricity and natural gas. It is unclear how these percentages were
determined based on information in the scoping plan or GBC.

A portion of the electricity was determined to be part of generation while
another portion was attributable to residential and non-residential buildings.
How was the assignment of residential and commercial electricity use

. determined? Does this account for energy use by industrial sources or water
supply and conveyance? " |

The specific assumptions of the GBC should be outlined so that it is clear
what project design features are still available that would go beyond the
GBC as suggested in option 1B of GHG significance thresholds. Are some
of the other measures listed in the scoping plan but not considered in this -
analysis appropriate to include in GHG emission inventories prepared for
CEQA if they can be proven enforceable? o

There are a few number selections that we are not sure that we understand.
For example, Table 11 and Table 12 list different electricity percentages. In
addition, the emission factor used in Appendix E for electricity is based on
the statewide value rather than the local emission factor which 1s ~25%
lower. It is unclear why the statewide emission factor was selected instead

~ of the SFBAAB specific electricity emission factor.

Jennifer Schulte, Ph.D. | Senior Associate
ENVIRON | www.environcorp.com

6001 Shelimound St, Suite 700 | Emeryville, CA 94608 5
V: 510.420.2511| F: 510.655.9517 | jschulie@environcorp.com
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Comment Letter #: 15
Date: July 1, 2009
From: Jennifer Schulte, Senior Associate, Principal, Environ

Response to Comments:

15-1 The GHG threshold for construction referred to in this comment has been omitted from the Proposed
Thresholds of Significance report (November 2, 2009). See Master Response MR-3 for a full response
on the assumptions used in the GHG thresholds.

15-2 _' See Master Response MR-3 for a full response on the emission assumptions used in the GHG
thresholds.

15-3 The updated CEQA Guidelines will provide direction on how lead agencies should calculate GHG
emissions from indirect sources, including electricity use and water conveyance.

15-4 See Master Response MR-3,
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CEQA Standards for Clean Construcﬁgn

All CEQA projects should meet the following standards for construction to minimize air
quality, public health and climate impacts. - '

Construction Equipment
Equipment' greater than 25 horsepower must:
(1) Meet current emission standards? and .
- (2) Be equipped with Best Available Control Technology (BAC‘T)_3 for emissions
reductions of PM and NOx, or - - o
(3) Use an alternative fuel.*

Diesel Trucks
On-road trucks used at construction sites, such as dump trucks, must:
(1) Meet current emission standards, or
(2) Be equipped with BACT? for emissions reductions of PM and NOx, and
(3} Any trucks hauling materials such as debris or fill, must be fully covered while
operating off-site (i.e. in transit to or from the site). :

Generators -

Where access to the power grid is limited, on-site generators must:
(1) Meet the equivalent current off-road standards for NOx, and
(2) Meet a 0.01 gram per brake-horesepower-hour standard for PM, or _
(3) Be equipped with Best Available Control Technology (BACT) for emissions

reductions of PM.,

Special Precautions Near Sensitive Sites - .
All equipment operating on construction sites within 1,000 feet of a sensitive receptor site

(such as schools, daycares, playgrounds and hc:spi\t'als)6 would either:

(1) Meet US EPA Tier IV emission standards or
(2) Install ARB Verified “Level 37 controls {85% or better PM reductions), and

(3) Notify each of those sites of the project, in writing, at Jeast 30 days before
construction activities begin.” -

! Equipment refers to vehicles such as excavators, backhoes, bulldozers propelled by an off-road diesel intemat

combustion engine. , : , '

- 2 These standards are described in Division 3 Chapter 9, Article 4, Seation 2423(b)(1XA) of Title 13 of the California
Code of Regulations, as amended, An explanation of corrent and past engine standards can also be accessed at
bitpi/fwww dieselnet comvstandards/. Currently all new equipment are meeting the US EPA Tier 11 standards and most
equipment also meets Tier 11T standards (all 160HP to 750HP equipment). Note that Tier IV standards would
automatically meet the BACT requirement. _

* Here BACT refers to the “M ost effective verified diesel emission control strategy” (VDECS} which is a device,
system or strategy that is verified pursuant to Division 3 Chapter 14 of Title 13 of the California Code of Regulations to
achieve the highest level of poltution control from an off-road vehicle, * '

* This could include natural gas or biodiesel, which is a fuel comprised of mono-alkyl esters of long ¢hain fatty acids

- derived from vegetable oils or animal fats, meeting the requirements of ASTM D 6751. However, biodiesel must be
proven to be sourced from sustainable feedstocks including waste grease, fats or oil and under certain circumstances,
farmed oils that can be proven to be sustainable. T : :

* Here BACT also refers to most effective VDECS as defined by the California Air Resources Board {CARB),
¢ Sensitive sites are defined and described in the CARB Afr Quality and Land Use Planning Guidelines, 2005;
hup:/fwww.arb.ca.gov/ch/tanduse htin. : o




" Recommendations to Limit Global Warming Pollution from Construction:
_ (1) Prohibit all non-essential idling of equipment and vehicles onsite.
(2) Use the lowest carbon fuels possible (such as biodiesel or other alternative fuels).
- (3) Electrify operations to the extent possible. Where access to the power grid is
possible, this should be established instead of using stationary or mobile power
A generators. All cranes, forklifts and-equipment that can be electrified, should be.
. (4) All constructed buildings should meet the Leadership in Energy and
Environmental Design (LEED) Green Building Rating System™ including the
use of locally sourced materials, where possible® '

L3

i

7 Notification shall include the name of the project, location, extent (acreage, number of pieces.of equipment operating
and duration), any special considerations (such as contaminated waste removal or other hazards), and contact

information for a commuinity liaison who can answer any guestions. ‘ ‘

% For information on LEED standards, see the U.S. Green Building Council:

hup:/hwerw.usgbe.org/DisplayPage. aspxTCategorylD=19
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Comment Letter #: 16
Date: September 8, 2009
From: Natural Resources Defense Council

Response to Comments:

16-1 The Air District will consider NRDC’s CEQA Standards for Clean Construction in the CEQA Guidelines
best management practices for construction activities. Most, if not all, suggested reduction measures
have been included as recommended mitigation measures in the revised CEQA Guiidelines. -
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RESPONSE TO COMMENTS RECEIVED ON THE CEQA GUIDELINES UPDATE AND REVISED THRESHOLDS

Comment Letter #: 17
Date: September 9, 2009
From: Karen Cohn, Bay Area Environmental Health Coalition

Response to Comments:

17-1

17-2

17-3

17-4

17-5

The proposed risk and hazard thresholds have been modified to allow overlay zone distances other
than 500 feet along freeways and high- volume roadways. The modified distance must be based on

. district-approved modeling for the locations being considered for distances other than 500 feet.

The screening distances for odors are not intended to act as thresholds. The odor threshold is

complaint-based. The screening distances are based on Air District rules and experience with enforcing
odor complaints.

The Proposed Thresholds of Significance report contains individual project and cumulative thresholds
for community risk and hazard. The cumulative approach considers all existing emission sources within
a 1,000 foot radius from the fence-line of a source or receptor.

The CEQA Guidelines includes reduced parking policies as part of the recommended mitigation
measures for proposed projects and plans. '

The proposed risk and hazard construction threshold in the Proposed Thresholds of Significance report

has been modified to be the same as the threshold for operations.

gty
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RESPONSE TO COMMENTS RECEIVED ON THE CEQA GUIDELINES UPDATE AND REVISED THRESHOLDS

Comment Letter #: 18
Date: September 9, 2009
From: Michael Koinath, Environ

Response to Comments:

18-1 The CEQA Guidelines will provide direction on the protocols to use for applying electricity generation
emission factors in quantifying greenhouse gas emissions, including clarification for when to use site-
specific versus statewide data. See also Master Response MR-3.
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RESPONSE TO COMMENTS RECEIVED ON THE CEQA GUIDELINES UPDATE AND REVISED THRESHOLDS

- Comment Letter #: 19

Date: September 9, 2009
From: Jennifer McDougall, UC Berkeley

Response to Comments:

19-1

19-2

The GHG threshold for construction that recommended implementation of construction best
management practices referred to in this comment has been omitted from the Proposed Thresholds of
Srgmﬁcance report (November 2, 2009).

The Air District’s CEQA Guidelines provide recommended thresholds of significance, analysis
methodologies, and mitigation measures for assessing air quality impacts in proposed projects and
plans. The CEQA Guidelines provide guidance to assist lead agencies in evaluating air quality impacts,
and do not serve the same purpose or establish similar policies or mitigation measures as climate
action plans do, as suggested by the commenter. Since the CEQA Guidelines do not act as Air District
rules or regulations, and it is the Lead Agency’s discretion to use BAAQMD's recommended Guidelines,
they do not need to complete a CEQA review. See also Response 37-6.







From: Jennifer Schulte [mailto:)Schulte@Environcorp.com]
Sent: Wednesday, September 23, 2009 11:34 AM
To: David Vintze '

. €c: Shari Libicki S

- Subject: CEQA Guidelines update

David,

| have a few questions regarding the recent BAAQMD Draft CEQA Guidelines Report released iﬁ
September.. _

1. From the website, it indicates an extension to the comment period to October 9, 2009. _ QD
Do you know what the anticipated timing is for adoption of these Guidelines after the
comment period? When do you expect to present to the Board? :

2. Can you give more feedback on what is meant by “tocal building materials™? Is This— 2
referring to local raw materials or local processing or local manufacturing? This T 9»/
information will assist in planning-for a project to be able to follow the Best Management
Practices for Construction.

Thank you for taking the time fo respdnd to these questions promptly.

Jen

Jennifer Schulte, Ph.D. | Senior Associate

ENVIRON | www.environcorp.com '

4001 Shelimound St, Suite 700 | Emeryville, CA 94408
V:510.420.2511 | F: 510.655.9517 | jschulte@environcorp.com

This message contains information that may be confidential, privileged or otherwise

protected by law from disclosure. It is intended for the exclusive nse of the Addressee(s). -
Unless you are the addressee or anthorized agent of the addressee, you may not review,

copy, distribute or disclose to anyone the message or any information contained within. If

you have received this message in error, please contact the sender by electronic reply to
email@environcorp.com and immediately delete all copies of the message.







RESPONSE TO COMMENTS RECEIVED ON THE CEQA GUIDELINES UPDATE AND REVISED THRESHOLDS

Comment Letter #: 20
Date: September 23, 2009
From: From: Jennifer Schulte, Senior Associate, Principal, Environ

Response to Comments:

20-1 The Air District will initiate a public hearing to consider testimony for the staff-recommended
thresholds detailed in the report. The public hearing will start on Wednesday, November 18, 2009 and
will be continued on Wednesday, December 2, 2009, at which time the Board of Directors will consider
adoption of the proposed thresholds.

20-2 The GHG threshold for construction that recommended implementation of construction best
management practices referred to in this comment has been omitted from the Proposed Thresholds of
Significance report (November 2, 2009). However, the Air District encourages Lead Agencies to require
best management practices for GHG construction emissions. The best management practice
recommendation to use local building materials means to use materials that are produced or
manufactured within approximately 100 miles, to the extent feasible. |







LSA ASSOCIATES, INC. CARLSBAD FALM SPRINGS SAN LUIS OBISPO

2215 FIFTH STREET 510.540.7331 TEL FORT COLLINS FOINT RICHMOND SEATTLE .

BERKELEY, CALIFORNIA 94710 510,540.7344 FAX  FRESNO RIVERSIDE 5. SAN FRANCISCO
IRVINE ROCKLIN

LSA

September 24, 2009

-Mr. Greg Tholen

Principal Environmental Planner

Bay Area Air Quality Management District
936 Ellis Street

San Francisco, CA 94109

Subject: Draft CEQA Air Quality Guidelines
Dear Mr. Tholen:

LSA Associates, Inc. (LSA) has received a copy of the Bay Area Air Quality Management District’s
- (District’s) CEQA Draft Air Quality Guidelines {September 2009). LSA is responsible for preparing
. numeros Air Quality Analyses throughout the Bay Area every year and relies on District guidance
for the preparation of our reports. Our Air Quality experts have reviewed the Draft document and
have several comments;, two that are general and many others are more detailed in nature.

- General Suggestions

Regarding the structure of Chapter 2, Thrésholds of Significance and Screening Criteria, we’d like to
suggest that the two topics be separated into two chapters. As it is currently presented, the process for A
an initial evaluation of a project is confused when a threshold is described first and then a screening - )’{ :
process is described second. We believe that the presentation of these two steps should be organized
to first include the screening criteria and-then the thresholds of significance.

Throughout the report in its digital form, web links to referenced reports are indicated by blue/under- -
lined typeface. Please include the full bibliographic citation of each referenced report, including the - "./7’
web address, as a footnote in the text. It would also be helpful if the District would dedicate one page >
on its website to include all of the documents referericed in this guidance for downloading, particu-

larly any documentation related to the CARE program and the CAPCOA HRA Guidance document. |

Detailed Comments

» Please include one table in the document that summarizes all of the BAAQMD CEQA thresholds. | 3’\/3

* Tables 2-2,2-3, 2-6. For ease of reference, these screening Ievel tables could be condensed mto '
one table with columns (in addition to Land Use Type and Unit Type) as follows: Operational- ,'-('
Related Criteria Pollutant Screening Level Size, Operational-Related Greenhouse Gas Screening -

Level Size, and Constructiop-Related Screening Level Size. The column of Pollutant to Trigger
Threshold could be eliminated. -

 Page2-2. The proposed threshold of significance for GHG emissions of 1,100 metric tons is
extremely low. Many projects would have a significant, if not significant and unavoidable, impact
if the threshold is established at this level. Establishing a numeric threshold simplifies the process 3 a
of determining significant impacts related to global climate change. However, such a low
threshold may require detailed analysis of projects that would otherwise not have a sigpificant

A
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LSA ASSOCIATES, ING.

environmental impact in any other topical area. Please provide additional justification as to why
this is the appropriate numeric threshold.

» Page 2-6. The term “Impacted Communities” seems to be used interchangeably with “Commu-
nities of High Concern” (See Figure 4-1). Please reconcile the terminology or clarify the
difference.

» Page 2-6. Please provide any relevant data on the CARE program in the gnidelines that would be
required for making a significance determination.

+ Page 2-6. Are the impacted communities identified in the CARE Program the same as the
Communities of High Concern shown in Figure 4-17

» Page 2-6. Also, under Siting a New Receptor for Impacted Communities, the second bullet reads
“After installation of the TBACT/TBP, an excess cancer risk level of 10 in one million...” Is this
meant to indicate that the TBACT/TBP measures should be modeled? If so, please provide the
calculation/modeling methods to be used under the methodology section.

« Page 2-10. Regarding plan level analysis, we observe a decided lack of clarity and presence of -
generality related to the determination of local community risk and hazards. Does the District
have a standard in mind, or would an agency really only have to map overlay zones to make a less
than signiﬁcant determination? This criterion seems to revert to a more general approach from the
previous guidance on the establishment of buffer zones.

« Page 2-10, Thresholds of Significance for Construction Impacts. We notice this paragraph
concludes “...the proposed project would likely result in a significant cumulative impact.” Does
the Disu'ict mean to imply a lesser level of certainty in regard to this particular conclusion (as
compared to others throughout the guidance) by saying “would likely” instead of “would™?

» Page 2-14, Screening Criteria for Carbon Monoxide. In addition to the first criterion (consistency
with applicable CMP), the second criterion (cause an intersection to tip over 44,000 vph or
24,000 vph where vertical and/or horizontal mixing is limited) seems unusually high and likely to
seldom ever be exceeded. In general one arterial travel lane can hold approximately 1,700
vehicles per hour. To reach 44,000 vehicles per hour the intersection would need to have 25
approach lanes and maximum capacity.

« . Page 3-11, Mitigating Operational-Related Impacts. Please provide additional directioit on the use
_of “unscaled” reductions. The corresponding table is titled “URBEMIS Measures” (and is miss-
ing a table number) but it is unclear if the suggested scaling calculation method is achieved by
selecting the mitipation measures in URBEMIS, or if this is a suggested off-model calculation.

« Page 4-3, Figure 4-1 Communities of High Concern. Due to the low resolution of this graphic, it
will be difficult to use this map to locate a specific project. Please provide a link to this map on
the District’s website that would allow a user to zoom-in to a particular location. Another option -
would be to provide one page maps for each of the six impacted areas within the guidance

document. - =

» Pages 4-6 and 4-7, Mitigating Local Community Risk and Hazard Impacts. The District lists 11
" recommended mitigation measures for reducing the exposure of sensitive receptors to TACs and
hazards. The guidance does not indicate whether implementing these measures would reduce the

risk to a less than significant level. Please provide clarification as to whether a less than signifi-

~ cant determination could be made if these measures are implemented.

X
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LSA ASSOGCIATES, ING.

Thank you for the opportunity to’comment on the Draft Air Quahty Guidelines. We look forward to
_ your response on these important issues.

Sincerely, g . -
LSA ASSOCIATES, INC. o ‘ |

Tl b

David Clore
Principal

cc: Amy Fischer, Senior Planner .
Jason Pankovits, Senior Ajr/Global Climate Change Specialist
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RESPONSE TO COMMENTS RECEIVED ON THE CEQA GUIDELINES UPDATE AND REVISED THRESHOLDS

Comment Letter #: 21
Date: September 24, 2009
From: From: David Clore, Principal, LSA Associates

Response to Comments:

21-1

21-2
21-3
21-4
21-5
21-6
21-7
21-8
21-9
21-10

21-11

21-12

21-13

The Air District agrees with the commenter’s suggestion to separate Chapter 2 of the CEQA Guidelines
into two chapters, one chapter for the thresholds of significance and one for the screening criteria.
This recommendation is reflected in the revised CEQA Guidelines.

Comment noted and will be considered. The Air District will include all related CEQA Guidelines
materials on the CEQA Guidelines web page.

The Proposed Thresholds of Significance report (November 2, 2009) and the updated CEQA Guidelines
will include a summary table of all the proposed thresholds.

The Air District is considering options for streamhmng the screening level tables for the updated CEQA
Guidelines. Comment noted.

See Master Response MR-3.

The updated CEQA Guidelines will define the term impacted communities and will use it solely in place
of other interchangeable terms. The updated CEQA Guidelines wilt also provide more information
defining and explaining the District’s CARE program.

The community risk and hazard threshold has been modified in the Proposed Thresholds of Significance
report and no longer recommends the use of toxic best practices as a threshold.

The proposed thresholds of significance for plans recommends including plan goals, objective, policies
and implementation programs that provides guidance for development within the recommended
overlay zones.

Comment noted. The revised CEQA Guidelines clarifies the Air District’s intent.

Staff agrees with the commenter’s note and will adjust the screening criteria for carbon monoxide to
be less stringent in the updated CEQA Guidelines.

The updated CEQA Guidelines will better define and clarify unscaled reductions,

The CARE maps may be found on the Air District’s website, however, Staff will consider providing more
detailed CARE maps in the CEQA Guidelines appendix.

The community risk and hazard threshold has been modified in the Proposed Thresholds of Significance
report and no longer recommends the use of toxic best practices as a threshold.
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September 24, 2009

Greg Tholen

Senior Planner

Bay Area Air Quality Management District
939 Ellis Street

San Francisca, CA 94109

Re: September 2009 Draft Air Quality Guidelines for CEQA
Dear Mr. Tholen:

Impact Sciences is a California CEQA and NEPA firm with offices in Oakland,
southern California, and the Ceniral Valley. Air quality impact analyses are an
integral part of the services we provide our clients. We have been relying on
the BAAQMD CEQA Guidelines for the analysis of air quallty impacts of
projects in the Bay Area and are therefore intimately familiar with the existing
adopted guidelines.

We have. reviewed the September 2009 Draft Air Quality Guidelines  and
appreciate the fact that the District has included proposed approaches and

- guidance for evaluating human health risk impacts and impacts related to.

climate change. We do have some concems regarding some of the proposed
thresholds of significance and approach to analyses. We are swmmarizing
below our comments and suggestions for potential refinements to the
document. Our comments are listed by chapter and page number.

Chapter.i. Introduction

1. The text in this section uses the term “Guide” as opposed to “Guidelines”
which is inconsjstent with the cover. Suggest making the text consistent with

the cover (incidentally the phone number on the cover for you is incorrect).

_Chapter 2. Thresholds of ngmﬁcance and Screening Criteria

1. On page 2-1, please consider adding a subheading that tells the reader that
you are first presenting the thresholds of significance for “Project Level

GFFICES THROUGHOUT CALIFGRNIA




Mr. Greg Tholen
September 24, 2004
Page2 '

Impacts” because later on page 2-7, you have a subheading titled “Plan Level
Impacts. “ ' -

+

2. Page 2-2. A bright-line threshold of significance for land use projects is listed
as 1,100 MT/yr of GHGs but for stationary sources, the same bright-line
threshold is 10,000 MT/yr. No justification is provided in the document
(including the appendix) as to why two widely differing numbers can be used
to argue a less than significant impact on the same resource (global climate).

3. Page 2-2. Under the heading Stationary Source Projects, the second to last
- sentence reads that if a land use project includes a stationary source, then the

emissions should be analyzed separately from the direct and indirect emissions

of the land use project. That is contrary to CEQA which discourages
piecemealing. : '

4. Page 2-2. Also under the heading Stationary Source Projects, the very last -
sentence states that the emissions from stationary sources are not included in

. direct and indirect land use project screening emissions and must be added in.
Please note that the screening criteria {in Table 2-2) are based on project size
and the table does not report emissions, so it is unclear what this sentence is
directing a person to do. '

5. Please check the footnotes in Tables 2-2 and 2-3 because they appear to also.

get into this issue of emissions from stationary sources and the relationship to

the screening criteria (same point as our comment 4 above).

6. Some of the projects we prepare CEQA documents for involve classroom
buildings, laboratories, and.auditoriums. Is it possible to add these land use
types to Tables 2-2 and 2-3?

7. Page 2-6. Under the heading Impacted Communities, the text mentions the
BAAQMD's CARE program. It would be useful to add a sentence here that the

map showing the areas in the program is provided in Chapter 4.

8. Page 2-6. According to the Cumulative Local Community Risk and Hazard
Impacts, the threshold is 100 in one million or more than 2 ug/m3 PMzs. Under
federal law, the BAAQMD is required to demonstrate attainment of PMzs. The
EPA revised the PMzs standard in 2006 and made designations in 2008. Most of
the BAAQMD is nonattainment (some Counties are partial nonattainment).
Given that the BAAQMD will have to reduce PMas concentrations, ‘this would

DFFiCES THRGUSHGUY CALIFORNIA




Mr. Greg Tholen
September 24, 2004
Page 3

seem that if a project is consistent with the 2009 Clean Air Plan, once it has
been adopted, that the project would have a less than cumulative impact with
respect to the PMzs cumulative threshold and site-specific modeling would not
be required. Would it make sense to add sucha provision to the guidelines?

9. Page 2-6. Under the heading Impacted Communities (second heading),
second solid bullet, the text should read “an excess cancer risk level greater
than 10 in one m1H1on and not “an excess cancer risk level of 10 in one
million.”

10. Page 2-6. Under the heading Cumulative Local Community Risk and
Hazard Impacts, 2 new threshold of significance (an excess cancer risk level of
more than 100 in one million) for cumulative impacts is introduced. Our
understanding is that the risk already exceeds that level near major freeways. in
the Bay Area. As you know, potential TAC sources include stationary sources,
delivery trucks, construction equipment, and construction trucks. Would this
standard apply to both operational and construction impacts or just the
former? Secondly, if the project includes a new TAC source, as stated in the

guidelines, any contribution no matter how small from the project will result in

a significant cumulative impact. Some darification of this issue is required.
Also do confirm that a threshold of a 100 in 2 million is indeed proposed (later
- in Chapter 4, 10 in a million is cited for cumulative impacts).

11. Page 2-13. Thresholds of Signiﬁcance for Construction GHGs. The draft

guidelines list three measures explaining that if these are present (presumably

as parts of the proposed project), that the impact would be less than significant.
If not present, it would be significant. The feasibility of these measures for
every construction project is questionable. If this is left in the guidelines as
proposed, it could force lead agencies to prepare EIRs where previously they
would have perhaps prepared a negative declaration for a project. We note that
the guidelines use the phrase “as applicable.” But it is unclear what that means
— does it mean that these would apply only if the project can implement them,

which does not work for a threshold of significance.

12. Page 2-13. Under the heading Screening Criteria (for CO), bullet T“states that
the “Project is consistent with an apphcable CMP.” Some guidance is needed as
to how to determine a project’s consistency with the CMP. Is the intent that if
the traffic analysis does not show a significant impact at a CMP faahty then
the project is consistent with the CMP?

QFFICES THROUGRHOUT CAULIFORNIA
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Mr. Greg Tholen
" September 24, 2004
Page s

13. Page 2-14.. Under bullet 2, the text reads that CO analysi§ is not needed if
“the project would not Tesult in an affected intersection experiencing more than
44,000 vehicles per hour or 24,000 vehicles per hour where vertical and
horizontal mixing is substantially limited. “ How will this screening criterion
work? If the intersection is already at 44,000 vehicles per hour and the project
adds one trip, does that mean that now a detailed CO analysis is required?

Chapter 3. Assessing and Mitigating Operational-Related Impacts

1. Page 3-9. Under the heading Indirect Emissions (for GHGs), the text states
that indirect emissions from energy production and water consumption should
be estimated. OPR has included other indirect sources in its draft guidance on
climate change — these include wastewater generation and solid waste. To be
consistent, the District may want to include those sources as well in its
guidelines.

2. It would be useful to also mention that there might be some projects
(although rare ini the Bay Area) where it will be necessary to estimate and

include loss of carbon sequestration from the dearing of forested lands.

3. Page 3-11. Under the heading Mitigating Operational Related Impacts, in the

case of several measures, the table presents a range of unscaled reductions. It is -

not clear how to decide which end of the range should be pxcked Any
guidance on this would be helpful

Chapter 4. Assessing and Mitigating Local Community Risk and Hazard

9;;.— 15

1. Page 4-2. Under the heading Siting a New Source, the Jast paragraph on this
page reads that if the project obtains a permit from the BAAQMD, it would be

considered compliant with CEQA. Is the District suggesﬁng that no HRA be

. prepared or no analysis be done as part of the CEQA process for such a facility?
The intent of the sentence is unclear.

99/\(0

2. Page 4-5. Second main bullet under Impacted Communities. Please reword
to say an excess cancer risk level more than 10 in a million.

3. Pages 4-6 and 4-7. These pages list mitigation measures to reduce community

risk. Does the District have any guidance on how to estimate the reduction in

risk with the implementation of these measures?

3-8
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Mr. Greg Tholen
September 24, 2004
Page5

Chapter 6. Assessing and Mitigating Construction-Related Impacts

1. Page 6-17. Please consider revising the last sentence on this page. The fact ' 9.,3-"\61‘
that the project is located in an area moderately likely to contain NOA should
not be the only criterion to determine that the impact would be significant.

Project attributes and features should also be considered.

2. Please consider adding text to help screen small construction projects. The
reasoning could be that if a project is screened out based on its operational 9_;1 ’QD
characteristics (based on Tables 2-2 and 2-3), then the project is too small also as
a construction project and no additional analysis of construction impacts is
required unless the project has some unique features (e.g., hill side location
requiring substantial cut and £ill).

Chapter 7. Assessing and Mitigating Odor Impacts

1. Page 8-2 and 8-3. Under the heading Odor Complaint History, the top of
-page 8-3 states that the distance at which the receptors were affected should be
disclosed. We note that data on the distance where the complaints came from
are not publically available as part of the BAAQMD odor complaint data.

- 2. Page 8-3. Second full paragraph states that 1 confirmed and 3 unconfirmed
complaints averaged over the last 3 years are an indication of an odor impact. 2\
Please clarify here that this is for each odor source individually and that the ' )3
numbers from multiple sources do not need to be added together when ]
evaluating the impact of multiple odor sources on a given receptor.

Also the same paragraph states that the Jead agency should compare the odor
parameters (distance and wind direction) associated with the odor complaints
filed with those of the proposed project. BAAQMD complaint data do not
provide distances or the specifics of the locations (i.e., direction) from which
the complaints were received so this cannot be done.

3. Pages 8-3 and 8-4. These pages list mitigation measures to contrgl potential
odors at the sources. Please include measures that can be impleménted near
potential future receptors to reduce exposure to potential odors from existing
sources in the area. Planting of wind breaks, proper location of intakes (AC
units), and minimization of openings (doors and windows) in the direction of
potential odor sources are some potential measures.

QFFICES THROUGHOUT CALIFORNIR




Mr. Greg Tholen
September 24, 2004
Page 6

General Comments

1. The document organization could be improved by deleting the chapter on
thresholds of significance and included the thresholds in each topical chapter.
As currently presented, the reader has to go back and forth in the docume:nt a
lot to find all the information related to one topical issue.

2. Please consider reorganizing the guidelines into the foliowing chapters
which coincide with the main. topies  that need to be addressed under CEQA
and involve different analytical methods for impact evaluation. '

» - Project Level Operational Criteria Pollutant Impacts
» Project Level Operational GHG Impacts
» Project Level Operational Odor Impacts . .
* Project Level Operational Local Community Risk and Hazard Impatcts
* Project Level Operationat Local CO Impacts
-+ Project'Level Construction Impacts
» Plan Level Impacts

We appreciate the opportunity to provide. these comments to the District.
Please contact me at 510-267-0494 should you need to discuss any of our
comments and suggestions. Thanks for puttmg these guldehnes together.

Sincerely,

o gmﬂ"

Shabnam Barati, Ph.D
Managing Principal
Impact Sciences, Inc.

T
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RESPONSE TO COMMENTS RECEIVED ON THE CEQA GUIDELINES UPDATE AND REVISED THRESHOLDS

Comment Letter #: 22
Date: September 24, 2009
From: Shabnam Barati, Managing Principal, Impact Sciences

Response to Comments:

22-1

22-2
22-3
22-4
22-5
22-6

22-7

22-8

22-9

- 22-10

22-11

22-12

22-13

22-14

Staff agrees with the commenter’s suggestion and will ensure that the term “Guidelines” is used
consistently in the updated CEQA Guidelines.

Comment noted and will be applied in the updated CEQA Guidelines.
See master response MR-3.

See master response MR-4.

Comment noted a-nd lahguage will be clarified as suggeéted.

See master response MR-?.

Staff agrees with the commenter’s suggestion and will add a map of impacted communities in the
updated CEQA Guidelines. : '

Demonstrating consistency with the Air District’s Air Quality Plan is appropriate for the plan-level
criteria pollutant threshold. However, for community risks and hazards, the Air District believes it is
more health protective for a proposed project to estimate its emissions and risks and adhere to the
recommended thresholds.

Comment noted.

The Proposed Thresholds of Significance report (November 2, 2009) recommends the same project-
level cumulative threshold for construction and operations related community risk and hazard impacts.
The Air District recommends a threshold of greater than 100 in a million cancer risk for all sources.

The GHG threshold for construction that recommended impiementation of construction best
management practices referred to in this comment has been omitted from the Proposed Thresholds of
Significance report (November 2, 2009).

The updated CEQA Guidelines will clarify the screening criteria for the carbon monoxide threshold. The
screening criteria will be made less stringent to reflect the fact that a CO analysis is rarely necessary in
the Bay Area,.

The updated CEQA Guidelines will provide direction on estimating indirect GHG emissions and will
refer to existing protocols and OPR guidance as references.

The Air District will research methodologies for calculating loss of carbon sequestration from clearing
of forests and will consider providing appropriate guidance in the updated CEQA Guidelines.




RESPONSE T0O COMMENTS RECEIVED ON THE CEQA GUIDELINES UPDATE AND REVISED THRESHOLDS

22-15

22-16

22-17

22-18

22-19

22-20

22-21

22-22

The updated CEQA Guidelines will better define and cla rify the intention of unscaled mitigation
measures. ‘

District-permitted facilities that may emit TAC emissions will have a health risk assessment prepared. If
the facility has obtained its land use entitlement prior to receiving an Air District permit, the Air District
is likely the Lead Agency and will prepare the HRA. If the facility is involved in the land use entitlement
process, and the Lead Agency is aware of the need for an Air District permit for the facility, the Lead
Agency should consult with the Air District to ensure the environmental document prepared by the
Lead Agency is adequate for use by the Air District in its Responsible Agency role under CEQA.

Comment noted.

Some mitigation measure reductions for risk and hazard impacts have not been quantified. Air District
staff will assist Lead Agencies to quantify reductions when needed. ‘

The intent of the revised CEQA Guidelines regarding naturally occurring asbestos is that projects that
propose disturbing the NOA should mitigate potential impacts of causing asbestos to become airborne.
The updated CEQA Guidelines will clarify recommendations made on naturally occurring asbestos and
will consider the commenter’s suggestions.

Comment noted and will be considered for the updated CEQA Guidelines.

Air District staff will clarify odor impact methodology. We are also working with our enforcement and
information staff to make available complaint histories by complainant address block number to allow .

“estimates of distance and direction from and odor source.

Staff intends to reorganize the chapters in the updated CEQA Guidelines with consideration to the
commenter’s suggestion. '




AN FRANCISCO |
PLANNING DEPARTMENT

¥p)

1650 Mission St.
Suite 400
-San Francisto,

October 05, 2009 _ : - CA 94103-2479
. : Reception:

_ 415.558.6378
Mr. Greg Tholen : _ R '
Principal Environmental Planner : S -415.558.6400
Bay Area Air Quality Management District

. Plamning

939 Ellis Street : . Information:
San Francisco, CA 94109 A . 4155586377

Re: Urgent request to postpone adoption of proposed greenhouse gas thresholds of significance.

Dear Mr. Greg Tholen,

The City and County of San Francisco’s Planning Department supports the development of _
California Environmental Quality Act (CEQA) thresholds of significance pertaining to global ‘
climate change and commends the Bay Area Air Quality Management District (BAAQMD) for 7 }3 -

undertaking this difficult and complex task. We do, however, believe that the proposed CEQA
thresholds developed in the Draft Air Quality Guidelines Update should not be adopted in their
current form. If adopted, we believe that the proposed thresholds will have many unintended
negative environmental consequences that will severely limit the ability of the Bay Area to meet
its share of greenhouse gas (GHG) reduction targets, especially in regard to fedirecting 'projected
growth from less impactful transit-rich urban infill locations as encouraged under SB375 te GHG-
intensive locations. ’ .

Further, our investigations indicate that the proposed GHG emissions thresholds conflict with and
undermine the guiding principles of Senate Bill 375. SB 375 was enacted to reduce GHG emissions
from the land use sector; specifically, SB 375 aligns local planning for transportation, jobs and - .
housing on a regional scale to reduce GHG emissions. The proposed thresholds would severely 9:5” |

hinder the region’s ability to take advantage of the Sustainable Communities Strategy provisions
in 5B 375 that seek to redirect growth toward less GHG-intensive locations. Specifically, the
proposed absolute Threshold of Significance for operational-related GHG emissions for land use
projects and the draft Screening Criteria fail to distinguish the comparative GHG benefits of
transit-intensive urban infill versus auto-intensive Greenfield development.

As you know, the City and County of San Francisco is currently undergoing a procqéss toupdate . ‘ CQ”), -3
our 2004 Climate Action Plan to further develop the City’s climate policy within the ffamework of
the City’s General Plan. It is our belief that the criteria in the Draft Guidelines U].;date would
inhibit these efforts. ' '

The San Francisco Planning Department strongly urges BAAQMD to postpone developmeht of ;13——4
GHG thresholds of significance until convening with stakeholder groups and local planning

www.sfplanning. org




agencies versed in the CEQA process. We believe that through these stakeholder sessions, the
District will be able to develop appropriate CEQA thresholds of significance that advance the
State and the Region's efforts to- reduce GHG emissions from the land use sector in a more
i;ontext—sensitive way.

- We look forward to working with you further.

. Sincerely,

P>

L/}ol'm Rahaim
Planning Director
* San Francisco Planning Department

cc: . Walter Cohen, Director, Oakland Planning Department
Joseph Horwedel, Director, San Jose Planning Department

SAN FRANCISCO
PLANNING DEPARTMENT .-




RESPONSE TO COMMENTS RECEIVED ON THE CEQA GUIDELINES UPDATE AND REVISED THRESHOLDS

Comment Letter #: 23
Date: October 5, 2009 _
From: John Rahaim, Planning Director, San Francisco Planning Department

Response to Comments:
23-1 Please see master responses MR-1 and MR-5.
23-2 Please see master responses MR-1 and MR-5.

23-3 The plan-level GHG threshold in the Proposed Thresholds of Significance report recommends for local
governments that have not yet adopted a stand alone qualified climate action plan as defined by the
'CEQA Guidelines, they have the option to demonstrate that their collective set of climate action
policies, ordinances, and other programs are consistent with AB 32. Demonstration of AB 32
consistency should be considered equivalent to a qualified climate action plan. In the case of
demonstrating that a collective set of climate action policies, ordinances, and programs are consistent
with AB 32, this would not qualify as a project under CEQA and would not need to go through CEQA
review.

23-4 Please see master response MR-8.







James Reyff Comments_10_5_09
From: Gregory Tholen
Sent: Monday, October 05, 2009 12:57 PM
To: Sigalle Mmichael -
subject: Fw: Comments on bDraft CEQA Guidelines Update

Greg Tholen
(415) 749-4954

----- original Message-----

From: James Reyff [mailto:jareyff@gmail.com]
Sent: Monday, October 05, 2009 12:53 pM

To: Gregory Tholen '
Subject: Comments on Draft CEQA Guidelines Update

Hi Greg,

Below are my comments on the draft guidelines. I hope they are not confusing and
apologize for the format, because I transferred from an email. Please Tet me know
if you have any questions on these comments. Thanks for keeping me in the Toop and
Good Tuck with the update! o :

James Reyff

ITlingworth & Rodkin, Inc.
707-766-7700 x24
jreyff@iilingworthrodkin.com

1.) The presentation at the Santa Rosa workshop indicated different thresholds and
study methodologies than included in the published draft guidelines. The staff
recommended significance thresholds handout at the workshop includes thresholds that
are not contained in the guidelines. These include: '

-a) GHG thresholds for projects in published guidance are only emission based (1,100 _1&/\
MTPY), while the handout indicates they could be from a qualified CAP or meet ;}
performance thresholds, : , :

-b) There are construction concentfation- or HRA-based thresholds for construction
in the handout but not in the published guidelines Note that a 24-hour threshold .
would be more appropriate for construction - similar to what is used by scaqMp

-c) There is a PM2.5 annual threshold of 0.3 ug/m**3 for siting a new receptor in
the workshop handout and presentation, but not the published guidance

2.) The GHG project thresholds are quite Tow and will trigger EIRs in many cases.
that did not previously reguire an EIR. T had made a comment in the past workshops
that these thresholds should include a sliding scale, so more projects.can be
captured and the emphasis is on mitigation to lower overall emissions. For instance, _
a project with X but less than Y emissions is expected to include best management ‘qfﬁa-
practices, a project with greater than Y emissions but less than Zz emissions is

expected to apply best management practices and reduce overall emissions by XX
percent, a project with over z emissions would have significant emissions - or
something Tike that. A large project, whether it be mixed use near transit or single
family homes in green fields is going to be so_far above the threshold that any i
study of the emissions may be a somewhat worthless exercise. I understand that
SIVAPCD 1is preparing to adopt a performance based threshold requiring that projects
achieve a certain percentage reduction over unmitigated Jevels. '

3.) The same approach to GHG should be considered for criteria air pollUtant D
emissions. A project with 325 new homes is quite large (see Table 2-2) and would not 4/
require mitigationto reduce air pollutant emissions. Y

However, I do recognize that GHG thresholds would now drive the mitigation.

Page 1




James Reyff Comments_10_5_09
4.) The GHG thresholds really need to be reevaluated with respect to Table 2-3. In
this table, a local hardware store/paint store of 16 ksf would trigger a significant
impact, while a home improvement store (which sells the same stuff but attracts more
regional trips) would have the same emissions_at 26 ksf. I realize that a 26 ksf
super store is not a superstore, so that really questions the usefulness of the
table. The 1imit for a drive through fast food restaurant is 1 ksf, but_just about
all fast food restaurants are all at least 2 ksf and no matter how small the
In-N-Out building size is - they will attract lots of trips.
so many of these uses would be significant regardless of their size.

i

24

5.) Local community risks and hazard impact thresholds have included a new threshold
for PM2.5. This is a new threshold that needs to include an explanation_for the

that may occur as a result of the predicted air pollutant/contaminant exposure. I
noticed %hat SF's public health dept attempted this with their guidance for setting
an annua :

pM2.5 standard of 0.2 ug/m**3 as a City threshold. However, that explanation was not

clear and loosely related to SF's PM2.5 monitoring Tevels.

basis. On EIR challenges, we are often found tryin%1to describe the health effects u{g{
j\

6.) BAAQMD would have to provide clear guidance for identifying and characterizing

sources of TACs and PM2.5 when evaluating project and cumulative impacts from new aﬁ’

sources or looking at cumulative impacts of
TAC/PM2.5 exposure.

7.) use of AERMOD to model stationary air pollutants. In the recent past, we have
used the ICST3 dispersion model to model concentrations for CEQA projects, because:
of the meteorological requirements for AERMOD. BAAQMD has an extensive sets of
meteorological data for ICST3, but not for AERMOD and-the efforts to prepare AERMOD
meteorological data is considerable. would there be exceptions for use of ICST3 - at
Jeast for the short term? ISCT3 is convenient for analyzing emission from generators
thag 3re identified in preliminary plans, where local meteorological data are
needed. :

8.) siting.new sensitive receptors in impacted communities will requir® T-BACI/TEP
measures. BAAQMD should recognize that most modern dwelling units do not have air
intakes. The centralized heating/air conditioning recirculates air that "seeps” ‘into
the unit. Adding HVAC units may be costly and should be proven to have some desired
benefit. what reduction could the air quality assessments consider for planting and

maintaining tree zones between the source and receptors. I have only seen one study
that evaluated the reductions from trees - is that a study that we would rely upon?

;»‘%’43

9.) Construction Emissions - is there a minimum size that basic control measures
would apE1y (e.g., 1 acre)? when using default values in URBEMIS for construction of
114 new homes in 2010, I get 54 pounds of NOx and over 250 1bs of ROG. So 114 new
homes is right at the threshold for NOx, but way over the threshold for ROG unless
the coatings are applied over a much longer period than the default model
assumptions. I did not check the other 1and uses, but this may be indicative of
problems using URBEMIS and quantified thresholds for construction - at least for
ROG. . .

10.) I see ROG from construction triggering significant findings for construction of
.new homes, just like ROG from operation of new homes would make up a majority of
future operational emissions (consumer product emissions). URBEMIS does not provide
much documentation supporting the use of the consumer product emissions. Does BAAQMD
feel confident in the ROG construction and area source emissions to use these
thresholds? :

NG

11.) I have some concerns about using URBEMIS2007 to predict PM10 and

PMZ2.5 emissions. I cannot find any basis for the silt loading factors that URBEMIS

uses as a default. Most Bay Area travel falls under the category of arterials or

freeways. CARB and SJIVAPCD use silt loading factors of 0.02 to 0.03 grams per m**2

rather than the 0.100 that :

URBEMIS2007 defaults. A majority of PM10 vehicular emissions from URBEMIS are from
page 2




‘ . James Reyff Comments_10_5_09
dust, so this issue should be addressed. -

12.) odors. The screening distances for odors (Table 2-8) have changed {oF
increased) greatly since the previous set of guidelines. what is the justification
for this? outside of Milpitas, have there been confirmed complaints from 2 miles AV
regarding waste water treatment plants, landfills, asphalt batch plants? - . J}{
Painting/coating operations are regulated by BAAQMD regs. I would think that if you
could smell these painting operations at 1 mile, then the regs are not working and
the VOC emissions must be substantial. Painting operations could include small auto
‘body shops - how do we screen these out? : ' '

13.) some of the factors recommended for GHG analysis seem generic. For_instance,
CEC has many documents that report electricity consumption for various land uses
types and different residentiaq uses. Using one number for residences does not seem
aﬁpropriate. Also, PG&E has a certified rate, so why would we use a West Coast value
when PG&E s the provider for most of our electricity. I_believe their rate is well
below the state average, which is well below the national average. :

CEC documents:

---1) Itron Inc..2006. california commercial End-Use survey. Reported prebared for
the California Eneérgy Commission - Report No.
CEC~-400-2006-005. March

---2.) KEMA-XENERGY, Itron RoperASW. 2004. california Statewide Residential
Appliance Saturation Study - Volume 2, Study Results Final Report. CEC Consultant
Report. June. ‘ ’ .o

PG&E GHG rate on their website is 0.524 lbs o2 per kwh and
13.446 1bs co2 per therm natural gas S

13.) Appendix C seems Tike a critical art of this document. It could answer mahy'bf ‘-
the questions above. will it be available soon? _
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RESPONSE TO COMMENTS RECEIVED ON THE CEQA GUIDELINES UPDATE AND REVISED THRESHOLDS

Comment Letter #: 24
Date: October 5, 2009
From: James Reyff, Illingworth & Rodkin

Response to Comments:

24-1
24-2
24-3

24-4

- 24-5

24-6
24-7
24-8

24-9

24-10

24-11

24-12

24-13

The updated CEQA Guidelines will be reviséd to include thresholds from the Proposed Thresholds of
Significance report.

See Master Responses MR-1 and MR-3.
The Proposed Thresholds of Significance report {November 2, 2009) contains justification for the
recommended criteria pollutant thresholds. The report provided substantial evidence and justification

for all the District-recommended thresholds.

The screening tables in the CEQA Guidelines will be updated to reflect the GHG thresholds in the
Proposed Thresholds of Significance report (November 2, 2009).

See comment response 24-3, which also applies to the updated community risk and hazard thresholds.

The Air District will be providing tables with estimated calculations of community risk and hazards from

all permitted sources and major roadways in the Bay Area.

The use of Air District-recommended modeling is not a requirement. Consuitation with Air District staff
is recommended when deviating from recommended methodologies.

The community risk and hazard threshold recommending toxic best practices have been omitted from
the Proposed Thresholds of Significance report (November 2, 2009).

There is no minimum project size for the recommended application of construction fugitive dust best
management practices. The Air District notes that the most recent version of the URBEMIS model does
not reflect BAAQMD's current VOC limits for architectural coatings. Air District staff is available to
determine appropriate adjustments that should be made to URBEMIS results.

Air District staff will review the URBEMIS model emission factors for consumer products and request
changes as appropriate. Also see comment response 24-9.

Air District staff will review the URBEMIS model emission factors for fugitivé dust and roadway du;;t,
and request changes as appropriate. URBEMIS users may also override default values, where
permitted, if better data is available.

See comment response 24-3, which also applies to the odor thresholds.

The updated CEQA Guidelines provide direction on how lead agencies should calculate GHG emissions
from indirect sources, including emission factors for electricity use.







- October 6, 2009

Mayor Pamela Torliatt, Chair, and
Members of the Board of Directors

Bay Area Air Quality. Management District .

939 Elis Street : - : '

San Francisco CA 94109 ‘ : o ;

Re: The Need to Substantially Extend the Comment Period on the District’s Proposed CEQA
Guidelines, and to Rethink Fundamentaily Flawed Provisions That Directly Conflict with State Legislation
_and Policy on Reducing Greenhouse Gas Emissions

Dear Mayor Torliatt and Members of the Board of Directors:

The California Building Industry Association and the Home Builders Association of Northern
California respectfully submit that the District should substantially extend the time for comment on the-
District’s proposed CEQA thresholds of significance, and su bstantiatly rethink those proposed thresholds A
to avoid discouraging the very type of development that can help to fulfill California’s greenhouse gas i a,g -
emission reduction goals. The process to date has consisted of informal comment periodsand -~ -
incomplete and inconsistent documents. The current proposed document is inconsistent with the
District’s summary of its proposals, and does not even include the proposed factual justification for the
thresholds that it recommends. We ask that the District Board direct its staff to provide a full public
comment period based on a consistent and complete thresholds proposat; and we ask that the
thresholds be revised consistent with our comments.

CBIA and HBANC commented extensively on the Draft Optlons Report circulated last spr:ng As 4
reflected in those comments, we have serious concerns about a number of the District’s proposals, }
including those governing GHG emissions. With respect to GHG emissions, no othefair district in -
California is taking the approach proposed by the District and its consultant, and there needs to be a full
and robust discussion of the possible alternative approaches.
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1. The Comment Period Should Be Substantially Extended. As noted below, the District
proposes to close the comment period on the new proposed CEQA Guidelines this Friday, October 9.
The comment period should be substantially extended, and the District should provide a complete and
consistent set of revised proposals so that the public and the regulated community have sufficient time
to comment on those proposals. Proceeding any further at this time, based on incomplete and
inconsistent proposals, calls into question the efficacy and legitimacy of the public comment process.
The District should revise its proposals, provide the required backup justification for public review, and
then renotice the complete proposals and provide a full period for public review. We ask that the
District Board provide direction to this effect.

2. The Public Presentations for the Proposed Guidelines for Non-Stationary Source GHG
Emissions Are Inconsistent with the Guidelines as Actually Proposed. There is a fundamental
inconsistency in what the District states it is proposing for project-level GHG thresholds, and what the
proposal actually says. The District’s powerpoint summary of the Guidelines Update, as presented to
the September public workshops and posted on the District’s website, sets forth on page & the District’s
proposal for non-stationary sources of GHG emissions. The summary states that there will be three
possible thresholds {compliance with a qualified climate action plan, achievement of annual emissions of
1,100 metric tons of CO, equivalent per year, or a third threshold which is achievement of .6.7 metric
tons of CO, equivalent emissions per person per year for residential projects, or 4.6 metric tons of CO,
equivalent per person per year for mixed use projects). The text of the proposed Guidelines, however,
only includes the 1,100 metric ton threshold (see p. 2-2). The public and the regulated community need
to have a full comment period to review the actual text of what the District is proposing, not an
inconsistent powerpoint summary. '

3. . There Has Been No Opportunity for Public Comment on the Justification for the
" Thresholds. One of the most critical steps in formulating the proposed thresholds is the District’s

justification for those thresholds. This is the allimportant factual basis for these requirements, which
the District suggests are to be minimum reguirements that lead agencies must follow. Yet, as of
Monday morning, October 5, less than five business days before the comment deadline, the entire sum
total of justifying analysis on the District website is the statement “TBD.” The public and the regulated
community must be given an opportunity to review and comment on this justification, before the
District uses it to adopt what it characterizes as binding CEQA Guidelines. The District must provide this
justification, and allow a full period for public review. :

4. - The Proposed Thresholds Penalize the Very Types of Projects that Help to Achieve
California’s GHG Emission Reduction Goals. In addition to providing adeguate time for public comment
on a consistent and fully justified proposal, the District needs to rethink and revise the proposals to
eliminate fundamental flaws. One of those flaws is self-evident. The State of California, in both Senate
Bill 375 and in the AB 32 Scoping Plan, has chosen to emphasize mixed-use development as one means
to achieve lower greenhouse gas emissions. Yet the District’s proposed threshold penalizes mixed use

projects with a threshold that is 31 per cent lower than the threshold for residential projects (4.6 metric

tons per person per year, compared to the residential-only threshold of 6.7 metric tons per person per
year).

o

5. The Hazard Thresholds Are inconsistent with Senate Bill 375. In enacting Senate Bill
375, the Legislature adopted a number of policies and requirements governing land use development
and greenhouse gas reductions. One of those policies and requirements is to locate new development
close to existing major transportation corridors. In fact, the “transit priority projects” as defined in SB
375 must site most residential units within one half mile of a high quality transportation corridor. The
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District’s proposed hazard thresholds frustrate this directive by seeking to impose overlay zones and
other restrictions on the very type of development that would fulfill 5B 375 requirements.

CBIA and HBANC anticipate providing additional comments on the District’s proposed
thresholds, but as a first step, the District needs to provide additional time, and the District needs to
release a proposal that is consistent with, and includes, the all-important justification for the proposed
thiresholds. We cannot comment on something that does not yet exist. Further, the District needs to
substantially rethink proposals which fundamentally conflict with State directives on achieving

greenhouse gas reductions.

Richard Lyoh ) Paul Campos

Senior Legislative Advocate Senior V.P. & General Counsel _
California Building Industry Association Home Builders Association of Northern California

Cc: BAAQMD
Board Members
Jack Broadbent, Executive Officer/APCO
‘Greg Tholen, Principal Environmental Planner
David Vintze, Air Quality Planning Manager

ABAG .
Rose Jacobs Gibson, President
Henry Gardner, Executive Director

- BCDC
- R. Sean Randolph, Chair
Will Travis, Executive Di_rector

MTC
Scott Haggerty, Chair
Steve Heminger, Executive Director

Joint Policy Committee
Bill Dodd, Chair :
Ted Droettboom, Regional Planning Program Director
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RESPONSE TO COMMENTS RECEIVED ON THE CEQA GUIDELINES UPDATE AND REVISED THRESHOLDS

Comment Letter #: 25
Date: October 6, 2009
From: Richard Lyon, Senior Legislative Advocate, California Building Industry Association and Paul Campos,
Senior Vice President, Home Builders Association of Northern California

Response to Comments:

25-1

25-2

25-3

25-4

25-5

25-6

See Master Responses MR-1, MR-2 and MR-8.

The Air District released a Revised Draft CEQA Thresholds Options and Justification Report for public
comment on October 8, 2009. The report contained revised thresholds based on stakeholder input
received at the September/October workshops. The report provided substantial evidence and
justification for the District-recommended thresholids. Also see Master Response MR-3.

See Master Response MR-8.

See Master Response MR-1.

See Master Response MR-5.

See responses above.
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October 7, 2009

Greg Tholen

Principal Environmental Planner

Bay Area Air Quality Management District

939 Ellis Street '

San Francisco, CA 94109 .
Ematl; gtholen@baagmd.gov '

RE: BAAQMD Draft Air Quality Guidelines

Dear Mr. Tholen:

We have attended several of the Bay Area Air Quality Management District (District) workshops
on the CEQA Guidelines Update and reviewed the CEQA Draft Air Quality Guidelines released

in September 2009. We would like to submit the following questions and comments on the
guidelines. . ‘

Chapter 2—Thresholds of Significarce and Screening Criteria

We see that while the thresholds for daily emissions of criteria pollutants have gone down for
reactive organic gases (ROG) and nitrogen oxides (NOXx), improved vehicle emissions have
caused the screening levels in Table 2-2 to be generally higher than in the current guidelines,
The screening levels for significant greenhouse gas (GHG) emissions are much lower
(approximately 1/6) those of the criteria pollutants. The threshold for greenhouse gas emissions,
considering indirect emissions from electricity use, could trigger completion of an EIR and the
need to adopt overriding considerations for some projects that otherwise would have no
significant unavoidable impacts. Our concern is that identifying significant unavoidable GHG
impacts too frequently will cause the issue to lose its meaning and there will be less of a
distinction between smart growth and urban sprawl. For example, in the case of infill projects
and new industrial projects on brownfield sites, where a climate action plan has not beén adopted
(most of the Bay Area), this threshold could discourage redevelopment in areas that ultimately

- would reduce VMT per capita or VMT per Service Population (SP).

Section 2.].2, for Land Use Projects, the thresholds of significance text does natimention tiering
off of an adopted Climate Action Plan, Similar to assuming a general or area plan would have a
less than significant GHG emissions if it is consistent with a Climate Action Plan (pg 5-2), a land
use project should have a streamlined evaluation and less than'significant GHG emissions, if

Environmental Consultants & Planners ,
1871 The Alameda + Suite 200 = San Jose, CA 95126 = Tel: 408-248-3500 + Fax: 4(18-248-9641 »
) www.davidjpowers.com




Greg Tholen
October 7, 2009
Pape 2

itis determined-to be consistent with an adopted, CEQA-vetted Climate Action Plan. Would
BAAQMD provide some guidance/mitigation measures that could be employed for a limited
time (i.., 18 to 24 months) by Lead Agencies for infill sites until jurisdictions have adopted
Climate Action Plans? '

Section 2.6 Odor Impacts

Would BAAQMD provide some justification for the odor screen distances in Table 2-87 Some
of the screening distances seem latge, compared to others {e.g., feed lot/dairy is the same one
mile as coffee roaster and painting/coating operations). Also, a source like painting/coating
operations is more likely in an urban, location than many of sources, and is already subject to
regulations for emissions of VOCs, which may also reduce odors.

Chapter 3 — Mitigating Operational-Related Impacts 7

Page 3-13. Given that the Bay Area is home to Silicon Valley and is striving to attract “green”
manufacturing businesses, would the District add measures/standards related to facilities with
high electrical demand associated with electronics (i.e., data centers or office/R&D with on-site

facilities) or manufacturing (i.e., solar manufacturers)?

' Chapter 4 and Chapter 5 Assessing and Mitigating Local Community Risk and Hazard
Impacts {(Project Level and Plan-Level Impacts) ‘

Project Level Impacts

Page 4-5. Will the i)istrict work with Caltrans on developing a program for additional piantmg'
trees adjacent to roadways as an alternative to planting trees on each site? Coast redwoods do
not fare particularly well on the valley floor in the South Bay without additional water. Will the

District consider it a significant unavoidable impact if redwood or deadar cedar trees are not

planted between the source of risk and livable structures?

Page 5-4, Table 5-1 —the ex_amplé plan-level GHG/SP threshold for mixed use plans is 4.59 MT
CO.e/SP/yr vs. Page 2-9 the threshold is 4.6 MT/SP/yr. ' ' -

Plan-Level Impacis

Page 5-5: Special Overlay Zones of S00 feet on cach side of all freeways and high-volume
roadways. Would the District revise this guideline to include an option for a jurisdiction to base
Special Overlay Zones on actual conditions and air quality impacts? For example, due to
meteorological conditions, risks from diesel particulates near a highway are generally lower
where the predominant wind conditions are across a roadway rather than parallel to it. Also, on
some highways and high-volume roadways, truck traffic represents a lower proportion of total
traffic than in some assumptions used to develop the 500 foot zone. As part of a General Plan
Update, the City or County may want to refine the overlay zones to reflect actual conditions.
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Greg Tholen
October 7, 2009
Page 3

" Would the District add a reference to ﬁn acceptaBle .methodology or models for refining the 500
foot zone? ' ' _

Chapter 6—Construction Related Im pacts

G

Section 6.2 and Screening Criteria in Table 2-6 (page 2-11): The screening criteria used appears
to penalize infill and mixed use development by requiring quantification of construction ‘
emissions for any demolition and for construction projects that include more than one land use
type. Given a defined square footage of development and duration of construction, why wounld
construction of more than one land use type generate more significant construction impacts than
construction of one land use type? ' '

. Would the District add:

* . screening criteria for demol ition that incorporates BAAQMD rules and BMPs (based on
the size/amount of demolition); and '

A

* amethodology which allows weighting of land use types for mixed use projects?

Page 6-17. Naturally Occurring Asbestos. Please clarify the last sentence on the page.
Should it say: “If a residential project would be located in an area moderately likely to contain
NOA and earthmoving is involved, then the impact to fiture uses would be considefed
significant?” _ ' : -

Currently, BAAQMD has an established Asbestos Dust M itigation Plan and Air Monitoring Plan
that is considered sufficient to mitigate construction impacts to less-than-significant. Would the
District add a list of possible mitigation measures that would reduce this post-comstruction
impact to a less than significant level? Alternatively, are mitigation measures being left up to
the Lead Agency? For infill projects, would removal of soil to a depth of one-two feet (in areas
not covered by buildings or pavement) and replacement with non-serpentine derived soil be
acceptable? : '

e

We appreciate the opportusiity to provide comments on the draft guidelines and look forward to
completion of the update of the District’s CEQA Guidelines. . :

' Sincerely,

- Dl 2L ) imetle oY s .

Nora H. Monette Will Burns
Principal Project Manager Project Manager

. Environmental Consultants & Planners 7
1371 The Alameda » Suite 200 * San Jose, CA 95126 = Tel: 408-245-3500 * Fax: 408-248-964) »
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RESPONSE TO COMMENTS RECEIVED ON THE CEQA GUIDELINES UPDATE AND REVISED THRESHOLDS

Comment Letter #: 26
Date: October 7, 2009
From: Nora Monette, Principal, and Will Burns, Project Manager, David J Powers

Response to Comments:

26-1

26-2

26-3

26-4

26-5

26-6

26-7

26-8

26-9

See Master Responsé MR-1.

The revised plan-level GHG threshold in the Proposed Thresholds of Significance report (November 2,
2009) reflects the commenter’s suggestion. The revised plan-level GHG threshold recommends that if
a proposed project is consistent with an adopted qualified climate action plan, or Sustainable
Communities Strategy, it can be presumed that it will not have significant GHG emission impacts. In
addition, for local governments that have not yet adopted a qualified climate action plan as defined by
the CEQA Guidelines, they have the option to demonstrate that their collective set of climate action
policies, ordinances, and other projects are consistent with AB 32.

The Air District released a Revised Draft CEQA Thresholds Options and Justification Report for public
comment on October 8, 2009. The report provided substantial evidence and Justiﬁcatlon for the
District-recommended thresholds, including the odor thresholds.

Air District Staff will consider adding specific measures that address facilities with high electrical
demand.

Lead agencies should work with Caltrans on developing standards and alternatives to tree planting
along roadways.

Comment noted. The updated CEQA Guidelines now include thresholds from the Proposed Thresholds
of Significance report. :

Lead agencies are encouraged to refine their overlay zones to reflect actual conditions based on Air
District-approved modeling. See also Master Response MR-7.

Staff will revise and clarify the construction criteria. Staff will consider the commenter’s suggestions for
additional screening criteria and methodology recommendations.

The intent of the revised CEQA Guidelines regarding naturally occurring asbestos is that projects that
propose disturbing the NOA should mitigate potential impacts of causing ashestos to become airborne.
The updated CEQA Guidelines will clarify recommendatlons made on natura!ly occurring asbestos and
will consuder the commenter’s suggestions.
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October 8, 2009

Bay Area Air Quality Management District
939 Ellis Street '
San Francisco, CA 94109

SUBJECT:  CALIFORNIA ENVIRONMENTAL QUALITY ACT GUIDELINES UPDATE
o . AND GREENHOUSE GAS EMISSIONS OF POWER PLANTS

To Whom It May Concern:

" Asthe Bay Area Air Quality Management District (BAAQMD) considers an update to its -
- California Environmental Quality Act (CEQA) Guidelines, we would like to raise awareness of
the potential for reducing Greenhouse Gas emissions associated with power plants through the -
use of recycled water for cooling in lieu of the often used “dry cooling” systems.

. Delta Diablo Sanitation District (DDSD) is a regional wastewater agency serving the
communities of Antioch, Bay Point and Piitsburg. In 2000, DDSD began operating a regional . - .;
Recycled Water Facility designed to produce over 12 million gallons per day (MGD) of tertiary 271
recycled water. DDSD currently provides recycled water for landscape irrigation to the city of S

- Pittsburg, and approximately 7 MGD of recycled water to two local Calpine natural gas-fired
power plants for cooling tower water.

DDSD has conducted research on power plant cooling systems using récycled water, including a
literature review and proj ect-specific analysis, which indicates that recycled water cooled
Systems can have significant greenhouse gas (GHG) benefits over air cooled systems. For _
. example, a proposed 530 MW natural gas-fired power plant for base load electricity generation i
could generate increased GHG emissions of approximately 12,000 tons of CO, equivalents per
year. This would be equivalent to the emissions of over 2000 cars.

While we understand that additional GHG emissions associated with air cooling are only a small
fraction of a power plant’s total GHG emissions, they are not insignificant, particularly since
GHG impacts can be considered cumulative. For power plant siting cases where a reliable
recycled water supply can be made available, these unnecessary emissions could easily be
eliminated by use of the proven and reliable recycled water cooling technology.

system alt_ema_lt_ives should be included in CEQA documents for such projects, including a review - 27-2 .

@) tiocycied Paper




Bay Area Air Quallty Management Dlstnct
~ October 8, 2009
CALIFORNIA ENVIRONMENTAL QUALITY ACT GUIDELINES UPDATE AND

GREENHOUSE GAS EMISSIONS OF POWER PLANTS
Page 2

responsible under CEQA to ‘mitigate the additional, unnecessary GHG emissions due to air 9/’] -2
coo]mg

‘We would be happy to share the documentation of our ﬁndmgs and stand ready to assist as the
BAAQMD considers development of related guidelines. Please feel free to contact me '
at (925) 756-1920. ,

* Sincerely,

. Darling’

General Manager
CQ/ GWD d_]

'cc: District Fﬂe RW-CORRES
Chron File -

w\general comrespondence\2009\baagmd letter ceqa guidelines update 10-08-09 test.doc




RESPONSE TO COMMENTS RECEIVED ON THE CEQA GUIDELINES UPDATE AND REVISED THRESHOLDS

Comment Letter #: 27
Date: October 8, 2009

From: Gary W. Darling, General Manager, Delta Diablo Sanitation District

Response to Comments:

27-1

27-2

The Air District appreciates all recommendations for viable, feasible mitigation of significant air quality
and GHG impacts. The revised CEQA Guidelines include mitigation measures, at both the project and
plan levels, that encourage the use of recycled water for irrigation. Air District staff will further explore
additional opportunities to include measures to mitigate impacts through water conservation,
including mitigating GHG emissions in power plant cooling systems with the use of recycled water.

Air District staff will analyze the commenter’s referenced literature and research and determine the

feasibility of mitigating power plant emissions through the use of recycled water for power plant
cooling systems.
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'SAN FRANCISCO
PLANNING DEPARTMENT

1650 Mission SL.
Suite 460
. ) . San Frangisco,
October 8, 2009 _ : o : CA 94103-2479
. : ‘ fleception:
 Mr. Greg Tholen _ 415.558.6378
Principal Environmental Planner , Fax:
. Bay Area Air Quality Management District 415.558.6408
939 Ellis Street | o
San Francisco, CA 94109 nfomation
' ' - 415.558.6377

Dear Mr. Greg Tholen,

The Clty and County of San Francnsco s Planning Department supports the Bay Area Air Quality
Management District's (BAAQMD’s) California Environmental Quality Act (CEQA) Draft Air
Quality Guidelines Update (BAAQMD Guidelines) process. We commend the BAAQMD for
-undertaking its efforts to provide definitive guidance concerning these complex and interrelated
air quality and Greenhouise Gas (GHG) issues and offer the following comments. The Planning
Department looks forward to working with the Dlstnct on further development of the proposed
BAAQM D Guidelines. : :

GENERAL COMMENTS - , .
A. The Planning Department does not believe that the proposed BAAQMD Guidelines, with
respect to greenhouse gas emissions, are consistent with the Office of Plannmg and

Research’s (OPR’s) proposed amendments to the CEQA Gulde] ines. '

B. The BAAQMD Guidelines emphasiz.e identifying air quality impacts based on vehicle miles 2
traveled. The Department cautions against using this metric and would be supportive of a 1 q-
“vehicle trips” metric or other travel demand measure, consistent with OPR’s proposed

‘amendments to the CEQA Guidelines. ‘

C. San Francisco has established policies through ordinances, the General Plan, the Planning
Code and resolutions of City commissions that incorporate most of BAAQMD's proposed: Q.Q ’5
mitigation measures and standards suggested by Senate Bill 375 (SB 375) and Assembly
Bill 32 (AB 32) for compact, infill, mixed-use development projects. Nevertheless, our
testing of the proposed. thresholds for operational emissions and GHG fer typical San
Francisco projects indicates that smart growth development projects in San Francisco
would incongruously trigger EIR requirements and have the deletenous effect of
discouraging the types of projects that should be encouraged.

D. The Planning Department respectfully requests that BAAQMD postpone further action on
the BAAQMD Guidelines, ds they pertain to GHG emissions, until convening a stakeholder

www.sfplanning.org




working group to address concerns regarding the region’s ability to meet our GHG
reduction targets, should these thresholds be established. It is our contention that the
BAAQMD Guidelines would inhibit San Francisco’s ability to meet its GHG reduction
targets under SB 375 and may actually impede the region’s practical ability to promote
land use patterns consistent with 5B 375s mandates.

Our perspective is informed by San Francisco’s many existing policies and practices which
effectively promote land use patterns and altérnative modes of transportation consistent with
achieving reductions in GHG and harmful emissions. In the case of toxic air contaminants (TACs),
San Francisco has already addressed dust control and exposure to busy roadway emissions
through local ordinances which essentially embody the protective measures suggested by the
BAAQMD Guidelines for emissions from TACs. In addition, our environmental documents also
routinely include comprehensive analyses of criteria contaminants, GHG, TACs, and appropriate
health risk assessments. '

San Francisco has developed and implemented numerous policies and programs that directlf and
indirectly Hmit the amount of GHGs which would otherwise be emitted into the atmosphere. The
City’s climate change related policies are embodied throughout the City’s municipal codes,
ordinances, and the General Plan. The following examples, although not exhaustive, highlight just
some of the City’s actions that reduce GHG emissions and other harmful emissions.!

- City Charter Section 16.102: Transit First Policy has been in effect since 1973 and gives priority to
public transit investments. It adopts street capacity and parking -policies to discourage increased
automobile traffic and encourages the use of transit, bicycling and walking rather than use of
single-occupant vehicles. San Francisco’s Municipal Transportation Agency (SFMTA) is one of
America’s oldest public transit agencies, the largest in the Bay Area and seventh largest system in
the United States. It currently carries more than 200 million riders annua]ly

Environment Code Section 421. Comrnuter Benefits Program requires all employers with at least
20 full-time employees to provide at least one of the following commuter benefits: (1) a pre-tax
commuter benefit election program; (2) an employer paid benefit; or (3) employer provided

L3 . .
transit. Numerous provisions in our Planning Code mandate limitations on, and management of,

parking and require the provision of bicycle and carshare facilities.

“Environment Code, Chapter 9: Greenhouse Gas Emissions Targets and Departmental Climate
Action Plans established the following GHG emissions goals for the City: (i) By 2008, determine

' The San Francisco Department of the Environment maintains a list of environmental ordinances and

regulations. Please see:
htip//www. sfenvironment orgfour_policies/overview html?ssi=13#EnvironmentalOrdinances. Accessed
October 7, 2009,

SAN FRANCISCO
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1990 City GHG emissions as provided in Section 902(c) below; {ii) By 2017, reduce GHG
emissions by 25 percent below 1990 levels; (iii) By 2025, reduce GHG emissions by 40 percent

below 1990 levels; and '_(iv) By 2050, reduce GHG emissions to 80 percent below 1990 levels. To.. -

meet these reduction goals, the Chapter 9 code requires: (1) Departmental Climate Action Plans;
(2) a review of the City’s General Plan to add greenhouse gas emissions limits and policies to
achieve those targets; (3) consideration of a project’s impact on the San Francisco GHG emissions

limit under the California Environmental Quality Act; (4) review of City transit, pedestrian, .

bicycle, parking and transportation demand management programs; (5) improved energy
- efficiency in new construction and alterations to existing buildings, optimization of HVAC,
lighting, and other bui]ding systems, and retrofitting of buildings at time of sale; (6) review of
street and public lighting standards to enhance energy efficiency; (7) increased energy efficiency’

-of City buildings;-and .(8) consideration of the impact of City procurement decisions on the

environment.

Environment Code Section 906. Market-based Compliance Mechanisms authorizes the . .

Department of the Environment to develop a carbon market for the City of San Francisco to reach
the GHG goals.

Environment Code Section 907. Local Energy Generation requires the San Francisco Public

Utilities Cornmission (SFPUC) to develop and implement a plan towards becoming fossil fuel free -

by 2030 and to develop policies within the Sewer Master Plan to reduce GHG emissions. -

Environment Code, Chapter 14: Construction Demolition and Debris Recovery Ordinance requires -

that projects proposing full demolition of an existing structure to develop a waste diversion plan
that diverts 65 percent of all non-hazardous constructlon and demolition debns from landfills.

Enwronment Code Chapter 10: Mandatory Recycling and Composting Reqr.urements mandate all
persons located in San Francisco to separate recyclables compostables, and Iandﬁll trash and to
participate in recyding and composting programs. This ordinance contains enforcement
mechanisms which has enabled San Francisco to exceed targets.

Building Code, -Chapter 13: Green Building Requirements mandate that newly constructed
residential and commercial buildings must meet a sliding scale of green building requirements
based on the project’s size in order to increase energy and water efflmency in newabulldmgs and
significant alterations to existing buildings. ,

Pl_anning Code: San Francisco Planning Code incorporates numerous smart growth policies and
includes electric vehicle refueling stations in city parking garages, bicycle storage and carshare
facilities for commercial and office buildings, unbundled parking and parking maximums in new
residential building, and zoning that is supportive of high density mixed-use infill development.

SAN FRANCISCO
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Zoning in San Francisco establishes residential densities that far exceed density limits in other
cities, with housing densities reaching as high as 283 units per acre in the downtown areas and
generally no lower than 14 units per acre in the west and southwest neighborhoods of the City.

~ The City’s recent area plan rezonings remove housing densities altogether in favor of height
limits, unit mix, and open space requirements. Our 2009 Housing Element proposes policies that
discourage singlé use developments, requiring new development to provide a mix of uses to reach
a sustainable jobs/housing balance. |

Within the framework of the General.Plan and the City’s Municipal Code, San Francisco has
developed, and continues to develop, strong and multi-faceted policies designed to reduce GHG
emissions citywide and regionally. In addition to the mandatory programs identified above, San
Francisco has developed a variety of voluntary, incentive-based programs. For example, the
SFPUC’s “GoSolarSF” program offers San Francisco’s businesses and residents incentives in the
form of a rebate program that could pay for approximately half the cost of installation of a solar
power system, and more to those qualifying as low-income residents.

SPECIFIC COMMENTS

Project Lgvel Impacts: Criteria Air Pollutants

1. For-cr_i.teria air pollutants (CAPs) and many other air quality analyées identified by thé
'BAAQMD, the District offers screening levels by which they believe a project' would
generally not result in a significant air quality Impact These screening levels are largely

dictated by mappropnate reliance on ITE trip generation rates which, while reliable for

major land use categories such as residential, office and retail, many other land use
categories often have wide variability in the rahg'es for data results with associated high
error factors. Appropriate use of ITE’s trip generation Tates in urban areas is further
limited because these reflect data primarily collected for non-urban areas with vii'tually
exclusive reliance on auto travel. Very different modal and development patterns exist in
urban areas, which need to be incorporated in any appropriate guidance from BAAQMD.
In order to effectively deal with these impoxtant differences, which fundamentally affect
how emissions are calculated, we recommend that the BAAQMD Guuiehngs allow local

jurisdictions - to develop screening levels and calculate impacts, based on vehicle trips

rather than ITE Trip Generation Rates.

2. The mitigation measures identified for Criteria Air Pollutants and GHG are presented as a’

range of unscaled reductions. The BAAQMD Guidelines require the-lead agency to provide
justification for the reductions achieved from implementation of the mitigation measures.

SAN FRARCISCO
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The mitigation measures themselves are highly subjective and subject to highly variable

effectiveness, making it difficult for the lead agency to correctly determine whether an .

impact has been fully mitigated or not. Furthermore, the BAAQMD Guidelines do not offer

any sources or references regarding the range of scaled reductions suggested. It is

imperative that the District provide the source material for lead agencies to reference and
understand where there is variability in the mitigation effectiveness, including the
limitations of isolated measures not coupled with a comprehensive program.

Project Level Impacts: Greenhouse Gas Emissions

3.

SAN ERANCISCD
 PLANNING

time in developing a sensible and defensible methodology.

The BAAQMD Guidelines fail to adequately provide substantial evidence required for
determining how GHG emissions above the proposed BAAQMD thresholds would result

in a significant impact to global climate change (CEQA Guidelines Section 15064.7).

The basis for the quantitative reduction needs additional supporting evidence. It appears
that all electricity generation and on-road vehicle emissions are attributed to the land uge

sector, and the proposed analysis techniques do not consider the goods movement sector

and other sectors that contribute to these emissions.

It is unclear how the state mandated reductions and programs have or have not been

accounted for in the BAAQMD Guidelines.

The links between the statewide emissions and our regional emissions and reduction
target are unclear. It would be more appropriate to base a reduction target on the regional
allocations being developed under SB 375- a process that is taking a substantial amount of

8-

The appropriateness of the GHG reduction targets is questionable. It appears that all new
development is being tasked with taking on more than its fair share for meeting the GHG
reduction targets. Under CEQA, a project is only legally responsible for its contribution to
environmental effects. '

The Planning Department does not recommend a quantitative threshold for GHG
emissions. In our view, such a requirement will only result in the need for relatively
small, infill projects to perform costly GHG analysis, only to demonstrate that there are no
viable mitigation strategies for them to implement beyond the extensive strategies already
mandated by the City and incorporated into the development. The Plannifig Department

‘would prefer to see significant strides in the development of performance standards that

produce real and accountable GHG reductions. In our experience, the quantitative
analysis approach does not produce meaningful results to mitigate climate change. In fact,
Tequiring a quantitative analysis would place an unfair burden on smaller projects,
affordable housing projects, and other projects lacking the upfront financial resources to
satisfy ‘the ‘extensive analyses which would become pervasive requirements under the

DEPARTMENT




10.

11.

12.

SAN FRANCISCO
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BAAQMD Guidelines. The Planning Department has found that GHG analyses can be
prohibitively expensive, particularly for non-profit and affordab}e housing projects, with
costs ranging from $10,000 to $100 000,

The P!anning Department further believes that a quantitative threshold would promote
piecemnealing of a series of smaller projects to avoid the proposed thresholds. The result
will be less optimal development in San Francisco and the region, i.e. less compact
development that does not reach its full development capacity compared to allowed
zoning coupled with greater dispersed sprawl. The Greenhouse Gas Emissions thresholds
identified in the BAAQMD Guidelines should be a starting point for discussing appropriate
thresholds. As recommended in the beginning of this letter, the Planning Department
recommends working group sessions represented by cities and counties in the Bay Area, a

similar process under taken by other air districts (San Joaquin and South Coast).

Should a quantitative GHG analysis remain the desired mechanism for determining a

significant impact, the BAAQMD Guidelines should clarify how the screening levels should

be used. As written, the screening levels appear to recommend undertaking a GHG
analysis for projects even below the threshold. Further, the thresholds state that projects
above the screening levels could have a significant climate change impact. This
conclusionwould have the practical effect of requiring a lead agency to prepare a focused
Environmental Impact Report for all projects exceeding the screening levels and thereby
delay and financially burden projects which would etherwise be subject to a more
streamlined -environmental review process. A focused EIR for an infill development

- project of modest size could potentially be cost prohibitive and effectively kill such

projects.

_ }g /l"‘\'

Should a quantitative approach be preferable, the screening levels should consider mixed-
use projects. From a policy standpoint, San Francisco does not encourage single use
projects and instead encourages and/or require that a project include mixed uses. Neither
the screening criteria, nor the proposed thresholds, consider the benefits of mixed uses. In
fact, our testings of methodologies in the BAAQMD Guidelines for projects of modest size
with a mix of uses in San Francisco indicate that such projects would most likely be above
the proposed screening levels in the BAAQMD Guidelines, and could require an EIR. This
directly contradicts the goals and mitigation measures. outlined in the BAAQMD
Guidelines which are designed to reduce GHG emissions and call for encouragement of
mixed-use infill development projects (See BAAQMD Guidelines pages 5-8 to 519,

“Mitigating Plan Level Impacts”). Not only do the proposed thresholds conflict with- '

regional efforts to reduce GHG emissions, but they also conflict w1th BAA,QMD’S own
gmdelmes for reducing GHG emissions. :

The screening levels do not distinguish between. infill development or transit oriented
development compared to greenfield andfor suburban development. Considering that
transportation emissions represent almost two-thirds of all project-level GHG emissions
in the Bay Area, an analytical distinction between infill and fransit oriented development
projects versus greenfield and suburban development should be made. A one-size-fits-all
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=14,

- 16.

13.

15.

numerical threshold would be a detriment to infill development and affordable housing
projects. ’

The screening levels do not make practical sense. It is difficult to understand how a 24
hour convenience market with gas pumps (i.e. “gas station”) would emit more GHGs than
120,000 square feet of general heavy industry. Presumably, the screening level for a gas
station is this low because of the number of trips into and out of the gas station. Many of

these trips should not be solely attributed to the gas station, as many of these trips are..

pass-by or linked trips. While a regional shopping center can appropriately be treated as a

destination point, gas stations and other complimentary land use types have a much

higher percentage of pass-by and linked trips than URBEMIS presumes.

A number of the methodological approaches to assessing and mitigating operational-
related impacts are flawed. Because vehicle trips, not raw trip rates, are the primary
determinant of operational-related impacts, vehicle trips should be used as the basic input
rather than trip rates. Many of the input parameters identified in Table 3-1 are not well-
adapted to reflect appropriate adjustments needed for use of URBEMIS in urban areas.
The BAAQMD Guidelines direct that net calculations are permissible only if the existing
emission sources “would continue if the proposed redevelopment. project is not
approved;” this guidance may be appropriate for stationary source emissions, but it
would be impossible to know whether or not existing uses would continue in the absence
of proposed land use projects proceeding. The URBEMIS default value of 0.5 FAR for all
non-residential uses highlights the severe limitations of applications to San Francisco,
where FAR ratios many multiples higher are common. The schematic simplicity of Tables
3-2 and 3-3 belie the actual practical flaws in how emissions are proposed to be calculated
and mitigated under the BAAQMD Guidelines. ' '

The URBEMIS program was not intended to calculate vehicle miles traveled. The GHG
calculations that are based on ITE trips do not directly correlate into vehicle miles traveled
and there are practical problems with applying ITE rates for analyzing VMTs. The
BAAQMD Guidelines treat vehicle miles traveled and their subsequent GHG emissions.as
point sources, when, in fact, they are not. It is speculative to presume, as the BAAQMD
Guidelines do, that all new developments are sources of additional VMTs. It can be just as
easily argued that certain forms of development that incorporate green buildings and
patterns that support alternative modes of transportation may reduce existing vehicular
trips and could, in fact, produce fewer VMTs. The Planning Department recommends
further research and analysis be conducted as to the usefulness of VMT as a metric for
determining additional GHGs from new development. Approaches thag consider the
service area of a given land use (grocery store, etc.) may be preferable.

Should the BAAQMD prefer a quantitative approach, a per capita and/or per service
population would be preferable over a “bright line” numeric threshold not sensitive to
different settings. The Planning department does not support the development of a
quantitative approach for the reasons discussed above but recognizes that a per capita
and/or per service population threshold would appear to not discriminate based solely on

SAN FRANCISCO
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a project’s size. The Planning Department does have concerns, however, that the per
capita and per service population thresholds are unrealistically low and we question the
reasonableness of these thresholds. If BAAQMD proceeds with a per capita or per service
population threshold, the Planning department wishes to see additional documentation
supporting the proposed thresholds and additional examination of the effects of such a
threshold on infill development, transit-oriented development, and other development
types designed to meet the state and regional GHG reduction targets.

17. Significant strides have been made by the Planning Department to streamline CEQA
review for infill development projects using the Class 32 Categorical Infill Exemption and
the Statutory Community Plan Exemption (CEQA Section 21083.3). It is unclear how the
proposed thresholds relate to these exemptions, as well as the statutory. exemption for
affordable housing of 100 units or less (Residential Infill Exemption, CEQA Guidelines _
Sections 21059.20, 21059.23, 21059.24). Based on our investigations, the proposed . Q_Qfé)—\
thresholds would conflict with and undermine the policy objectives that the California
legislature established in enacting these exemptions. A serious problem with the proposed
screening levels is that they make no distinction between the types and densities of the
residential categories. CEQA’s infill exemption applies to residential projects with density
of at least 20 units per acre. San Francisco has many developments approved and under
consideration exceeding 100 units per acre. Rather than encouraging infill development,
the BAAQMD Guidelines will make infill development more costly and difficult.

Further, the screening levels proposed seem premature in light of the work currently
underway to implement SB 375. Under SB 375, transit priority projects would be exempt
from CEQA (CEQA. Section 21151.1). These are projects that contain residential units at 20
units or more per acre and are within a half mile of a major transit corridor and accord
with a sustainable community strategy accepted by the metropolitan planning
organization. Although it will take time to implement the SB 375 planning process, SB 375
recognizes the importance of not just considering the land use type and square footage, .-
but also the importance of taking into account the location, density, proximity to transit
and other considerations integral to accurately determining a project’s contribution to
GHGs. :

18. The BAAQMD Guidelines lack sufficient evidence to support how and why a stationary ;8/;).1
source that emits ten times more GHGs than many of the uses identified in BAAQMD's
proposed thresholds would have less of an impact on global climate change. Effective
mitigation measures te address adverse emissions from stationary sources can more
realistically be deﬁhed and implemented than emissions from vehicle trips and should
appropriately be held to a more restrictive standard. N

19. Based on the Workshop Options Report, the BAAQMD has identified a maximum _
feasibility of mitigation in the range of 25-35 percent. By our calculations, any project 9%-3.?)
emitting more than 1,485 MT would have a significant and unavoidable impact. To the
extent that proposed threshold encourages projects to downsize, this does. not support
infill development; it merely limits the size of a project and de facto encourages dispersal
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of smaller, less compact projects. Furthermore, it is preferable to have a larger project on-
an infill site from a regional GHG standpoint. .

20. Another approach to consider is a mechanism to allow for large infill development
projects to reduce their emissions in comparison to a business-as-usual model which :
would need to be clearly defined and use this comparison as the basis for not requiring Qg’; L{’
preparation of an EIR solely based on inappropriate GHG thresholds. Much more
research and refinement of this idea and other concepts for thresholds should be
considered before determination of thresholds. A mechanism that actually encourages a
project to be designed and sited to incorporate enhanced measures protective of the
environment would be more appropriate.

"21. The BAAQMD Guz’delines are unciear concerning whether or not lead agencies can use ‘;Q"j'
their own methodologies for calculating GHG emissions. The project-level approach o
appears to dictate that the methodology in the BAAQMD Guidelines must be used, but,
when addressing Plans, the BAAQMD Guidelines appear to allow for more flexibility.

22. It is unclear how the proposed mitigations are supposed to be addressed in a CEQA
document. The proposed mitigations Jack documentation regarding their effectiveness
and seemingly encourage free rein for the lead agency to improvise in potentially random .
adoption of effectiveness measures. More reseirch and emphasis should be placed on
what is considered effective mitigation and to document realistic targets conceming
percent reductions of GHGs. How do the BAAQMD Guidelines account for existing

- citywide policies and programs to reduce GHG emissions? Specifically, how are existing
Green Building Ordinances and transit policies accounted for? ‘

23. Should a quantitative approach for GHG thresholds be desirable, the Planning
- Department has many concems over the methodology used to calculate -project-level
emissions because the tools available are still in the developmental stage. Specifically,
how does the proposed methodology account for reasonable reductions from the
transportation, energy, natural gas, and water sectors that are expected from AB 32 ?
URBEMIS does not currently include AB 32 projected emissions reductions from these
sectors.

24. When ‘determiining indirect emissions from energy- required to convey, treat, and ' 3‘3
distribute water, does this also include the emissions from the electricity required to treat
wastewater? When proposing a numerical threshold, the BAAQMD Guidelines should be

very clear about what to calculate and how. _ =

3

25. The methods for project-level impacts do not consider the embodied energy of existing
buildings and as such makes no distinction between- adaptive reuse and new {/1%
development. The lack of distinction between these types of development conflicts with ;
plan-level mitigating policies that advocate for adaptive reuse and reconditioning of
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existing buildings and recognize that such practices may substantially ‘offset impacts
relative to demolitions (BAAQMD Guidelines, page 5-7).

Project-level Impacts: Local Community Risks and Hazards

. 26. For project-level impacts on local community risks and hazards, it is unclear whether a
project proposing a new source of contaminates would need to analyze the excess cancer

~ risk, acute HI, chronic HI and additional PMzs levels, or if the project need only analyze

. against one of these criteria. The BAAQMD Guidelines as written seem to indicate that a
project would need to perform all four of these analyses irrespective of the characteristics

of the setting. ‘ _ .

27. Is the air district planning to develop scfeeﬁing levels that would trigger these thresholds?

- Plan Jevel impacts: Greenhouse Gas Emissions

28. The BAAQMD Guidelines propose two methods for determining the significance of a
proposed plan’s impact on greenhouse gas emissions. The first method is a quantitative
threshold that the plan must meet and the second is a qualitative analysis based on the
project’s compliance with a qualified climate action plan. The Planning Department has
concemns over the numeric threshold and we believe that it is unrealistically low. The
Planning Department requests additional information to support the proposed thresholds
and an analysis of the practicality of the thresholds.

~ 29. Furthermore, should a per capita or per service population threshold be desirable, the
BAAQMD should clearly identify what a service population is and how it should be
calculated. For example, are retail customers part of the service population, or just the

number of jobs and residents? The BAAQMD should further identify what GHG

emissions should be included in the per capita/per service population GHG limit. How
would a per service population/ per capita threshold distinguish between new trips and
diverted trips? :

30. The Planning Department favors a program that analyses greenhouse gas impacis on a
larger scale, preferdbly a regional scale. BAAQMD's proposal for determining a project’s
consistency with a qualified climate action plan is generally appropriate. The Planning
Department does, however, believe that the BAAQMD Guidelines should make explicit
what constitutes a “qualified” climate action plan. San Francisco has a climate action plan
that did not undergo CEQA review because it largely functions to calculate an emissions
inventory, define the problem, and establish a tool for departments in the City to use in
developing further policies and programs. However, a vast majority of the recommended
policies cited to in the BAAQMD Guidelines on pages 5-7 to 5-19 are already included in
San Francisco’s existing policies and ordinances which have undergone CEQA review at
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the time that these policies were adopted by the City. The Planning Department requests a
process whereby the City could submit an evaluation to the BAAQMD of existing climate-
related policies for a determination as to whether the City meets the definition of having a
qualified climate action plan.

31. The plan-level approach encompassed by the BAAQMD Guidelines should not be limited
to Climate Action Plans and should be broadened to include corresponding policies
embedded in other types of Plans, such as-a General Plan, Sustainable Communities

Strategy, GHG reduction element of the General Plan, ete, to be consistent with OPR’s %,33
g_ .

proposed revised CEQA guidelines (specifically the revised checklist). The consistency
with a Climate Action Plan threshold should be broad enough such that a lead agency can
show, through whatever appropriate documents, that the jurisdiction meets the AB32 or
Executive Order S-3-05 reduction targets. The only portions that should be required to
undergo additional CEQA review should be limited to reduction ‘measures to be
implemented to meet a jurisdiction’s GHG reduction targets. For example, a lead. agency
should have flexibility to prepare a Climate Action Plan that makes pdlicy
recommendations to the General Plan and those policies, measures, etc., should undergo
CEQA review, but not’ necessarily the Climate Action Plan itself. This approach - is
consistent with guidance from the Attorney General's office and OPR. ;

32. The plan-level approach should be very clear about what the Climate Action Plan should

and should notinclude in its inventory. Climate Action Plans across the state and country - ' ;g P 5"\

are not directly comparable because jurisdictions choose which emissions they believe
they are responsible for without consistent guidance from regional or state air districts.
For example, Los Angeles and San Francisco use very different methodologies in
accounting for inter-regional trips, such that when looked at on the surface, Los Angeles

fares better than San Francisco on a per capita comparison. ' _

Plan Jevel Impacts: Local Community Risk and Hazards

33. The threshold for determining significance of a plan on local community risk and hazards
should be revised to include a process whereby a plan can show that the buffer, if not 500
feet, would result in PMzs levels below 0.2 micrograms per cubic meter at the closest
sensitive receptor. If this were to be considered ‘in the BAAQMD Guidelines, the plan
should indicate, through its projections of future highway/roadway volumes, that
receptors are sited in locations that are below the 0.2 microgram per cubic meter of PMzs
levels in the cumulative setting. o

34. Figure 4-1 of BAAQMD Guidelines identifies much of San Francisco and other Bay Area
urban core areas as Communities of High Concern. San Francisco has adopted local
ordinances which require detailed risk assessments for its affected areas. Any proposed
additional regulations for these areas should incorporate appropriate evaluations of
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potential exposures coupled with well-defined protective measures to avoid stifling
economic revitalization of these areas and enable urban infili development.

‘Constrﬁction-related Impacts: Criteria Air Pollutants

35. The proposed mitigation measures for construction-related impacts of Criteria Air 2?—'5’(
Pollutants (page 2-8) that limits idling times is not practically enforceable. -

36. Screening levels for construction-related criteria air pollutants and precursofs—are
inappropriately triggered by reliance on ITE trip generation rates grounded in non-urban g = %8 :
data with wide variability and high error factors for many of the land use types identified. 2
Treating the construction impacts of similarly-sized land uses as identical irrespective of
whether these activities are focused on high-density on a small, urban parcel or are spread
over a wide swath of outlying land does not make sense.

. 37..Please clarify what the Basic Construction ;Miﬁgat_ion,Measures are. Are these the same 258 - Sc?
Best Management Practices (BMPs) identified for Plan-level.construction thresholds, or
* are they the same Basic Control Measures from the 1999 BAAQMD Guidelines? :

38. Our reading of the BAAQMD Guidelines seems to indicate that if a project includes
demolition, no matter the size of the project, that the project would be required to do an
analysis of construction-related CAPs—is this a correct understanding? This. would seem
onerous for smaller projects, particularly infill development that often involves /LI-D
demolishing a less-intense land use and replacing it with denser development. Q.g
Specification of an appropriate screening level might help to. determine the size of - O
demolition that would require analysis of construction emissions.

39. Extensive site preparation and extensive material transport are vague terms and should be 7
clarified. Is there a screening level for this (cubic yards of material, haul trips, etc.)? L : i

40. Our understanding is that the District is no longer proposing BMPs for mitigating
greenhouse gas emissions from construction on a project-by-project basis, but is requiring :
a case-by-case analysis of construction greenhouse gas emissions. The criteria for 6 /U'( \
requiring this analysis is vague. The District should provide guidance andior examples of } '
projects for whlch they believe this analysis should be reqmred :

41. Although the District is apparently no longer proposing the GHG construction-related
BMPs for every project, the Planning Department offers the following comments on these
BMPs. : '
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a. The guidelines should clarify the relationship of these BMPs to CEQA categorical .
exemptions. It will be infeasible for certain types of projects to implement these
" BMPs (e.g., local materials for utility projects). If failure to employ construction
BMPs undermines the use of a categorical exemption because of the link to
cumulative impacts, then public agencies may lose an essential means for making
minor repairs to existing facilities (Class 1 Cat Ex). BAAQMD needs to fully
understand the implications for otherwise routine categorical exemptions if
BAAQMD adopts potentially infeasible and inflexible mitigation requirements —
particularly with regard to the implications for public infrastructure projects.

b. - The first BMP is whether the project construction vehicles are alternative-fuel

- based for at least 15 percent of the fleet. Has the feasibility of this mitigation
measure been considered for all projects under CEQA? While this may be a
desirable goal, more information is needed as to feasibility'. Do these thresholds % /(_(,l
only apply to projects that are above the screening level? How are projects that ;
would normally be exempt being considered? ' ' '

¢ The second BMP is whether the project uses at least 10 percent of its building

~ materials that are fabricated locally. Is this ten percent by weight, by cost, or by
some other measure? What constitutes a "building material™? Again, more
information is needed as to feasibility in relation to a broad range of projects:—
and especially public infrastructure: -

d." Regarding the second BMP, due to the specific nature of some projects, local
building materials may not be available within 100 miles. Generally projects try to
procure materials locally, 'reducing the transportation costs. However, many - |
‘materials are manufactured elsewhere and shipped to the San Francisco Bay Area.

. This measure may not be very applicable to some projects. For instance, how

~ applicable is this to a pipeline project where the majority of the materials are the N
pipe itself? Does it make sense to have a project that replaces piping in the Central .| ‘-
Valley to need to find materials within 100 miles, if such manufacturing is not
readily available? Again, there is a problem with even application of this BMP
because it results in a GHG determination that is weakly correlated to the level of
emissions. For instance, a very small gas or water pipeline repair project that
utilizes specially fabricated components from over 100 miles away would trigger
an EIR, while a project utilizing large volumes of locally produced concrete could
be less-than-significant despite resulting in orders of magnitude more GHG
emissions. Pipeline and electricity infrastructure projects in rural areas, including
solar energy generation projects, would almost automatically resul; in significant .
and unavoidable impacts, thereby increasing the cost and delay of critical

. infrastructure.

e. The third BMP should be revised to state: “Recycle at least 50 percent of non-
hazardous construction waste or demolition materials.”

Construction-related Impacts: Logal Community Risks and Hazards
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42. The District should circulate the screening levels that are to be developed under the
construction-related TAC threshold prior to adoption of the proposed thresholds.

Carbon Monoxide Impacts

43. Please provide the empirical basis for the screening levels that the District believes would
require a detailed carbon monoxide analysis. As BAAQMD is aware, many years have
elapsed without violations of carbon monoxide standards in San Francisco. While we
continue to conduct carbon monoxide evaluations in our environmental documents in %’
accordance with the 1999 BAAQMD Guidelines, these analyses have also for many years /2
not shown any potential for exceedances. Because these analyses are dependent upon

) completioﬁ of our comprehensive transportation- impact studies, conducting carbon
monoxide analyses commonly create unnecessary delays and increase the costs associated
with the environmental review prbcess without providing meaningful resuits. The
Planning Department is requesting that the BAAOMD Guidelines be modified to allow
local jurisdictions to not perform carbon monoxide impact analyses in environmental . .
documents and establish that an affected jurisdiction’s prolonged record of actual
compliance” with carbon monoxide standards constitutes - substantial evidence for
exercising this discretion. :

The City and County of San Francisco iPlanning Department thanks you for the opportunity to
provide comments on the proposed BAAQMD Guidelines as well as your time to recently meet
with us. Should our concemns as outlined above be addressed by the District, we believe that we
can support the proposed BAAQMD Guidelines relating to significance thresholds for Criteria Air
Pollutants, Carbon Monox:de, Local Community Risks and Hazards, and Odors. However, we
urge BAAQMD to postpone development of thresholds of s:gmf:cance for GHG operational
emissions and construction-related criteria air pollutants and precursors until convening with
stakeholder groups and local planning agencies versed in the CEQA process. We believe that
through these stakeholder sessions, the District will be able to develop appropriate CEQA
thresholds of significance that advance the State and the Reglon s efforts to reduce these emissions
from the land use sector,

- Sincerely,

'Z@ﬂ . )
Bill Wycko ' '

Environmental Review Officer
" San Francisco Planning Department
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RESPONSE TO COMMENTS RECEIVED ON THE CEQA GUIDELINES UPDATE AND REVISED THRESHOLDS

Comment Letter #: 28
Date: October 8, 2009
From: Bill Wycko, Environmental Review Officer, San Francisco Planning Department

Response to Comments:

28-1

The Air District’s proposed guidelines are highly consistent with OPR’s proposed amendments to the
CEQA guidelines. Specifically, OPR’s proposed amendments to the CEQA Checklist, Appendix G, include
the following questions. Would the project:

a) Generate greenhouse gas emissions, either directly or indirectly, that may have a significant impact
on the environment? _

b) Conflict with an applicable plan, policy or regulation adopted for the purpose of reducing the
emissions of greenhouse gases?

The Air District’s proposed thresholds of significance for GHGs would provide consistency for Lead
Agencies when attempting to answer these questions. Most projects individually would not result in
sufficient GHG emissions such that a noticeable incremental change in the global average temperature
would occur. In fact, it would be impossible to downscale the global impact of climate change to the
project level for land use development projects. AB 32, however, establishes a statewide context for
California to reduce GHG emissions as a whole, and do its share toward preventing dangerous climate
change. Since GHG emissions in the State need to decrease, not increase, any net increase in GHG
emissions could potentially be considered to contribute to climate change. Because the legistature
does not intend to meet its AB 32 mandates through [imiting population or economic growth in
California, it is acknowledged that some amount of GHG emissions must be allowed from new
development. The Air District proposes that 1,100 MT COe/year constitutes a substantial increase in

- GHG emissions in its jurisdiction such that a project would have a cumulatively considerable impact on

climate change. In addition, the Air District proposes that if a project would accommeodate
development in a way that would result in GHG emissions less than 4.6 MT CO,e/SP/year, the project
would not conflict with a AB 32 (i.e., the plan, policy, or regulation adopted for the purpose of reducing
GHG emissions) goals. Both of these quantitative were developed, based on substantial evidence,
because they permit development in a manner which complies with the goals of AB 32. See also
master responses MR-1, MR-3 and MR-4.

Appendix G is to be used as a guide for Lead Agencies to consider when analyzing environmental
impacts, but in no way limits the Lead Agency to these considerations. The Lead Agency may use other
criteria it believes are appropriate to ensure that environmentaf impacts are sufficiently analyzed and
mitigated. In other words, just because a question is or is not asked in Appendlx G, doesn't relieve the
Lead Agency of the duty to adopt a threshold and evaluate an impact.

As always, “in preparing an EIR, the agency must consider and resolve every fair argument that can be
made about the possible significant environmental effects of a project, irrespective of whether an
established threshold of significance has been met with respect to any given effect.” See Protect the
Historic Amador Waterways v. Amador Water Agency (2004) 116 Cal. App.4th 1099.
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28-2

28-3
28-4

28-5

28-6

28-7

28-8

28-9

28-10

28-11

28-12

28-13
28-14
28-15
28-16

28-17

In the Proposed Thresholds of Significance report (November 2, 2009) the Air District recommends that
either the rate of increase in VMT of vehicle trips be used in comparison with the rate of population
growth.

See master response MR-2.
See master response MR-3.

See master response MR-6. In addition, an Agency may use screening levels and thresholds that it feels
are appropriate, as long as the rationale for deviation from BAAQMD-recommended guidance is
substantiated based on evidence. '

The updated CEQA Guidelines will provide direction on quantifying emissions from the list of mitigation
measures. See master response MR-7.

See master response MR-3, and Appendix D of the Draft CEQA Guidelines.

See Appendix D of the Draft CEQA Guidelines. Emission sectors that were attributed to land use
include: on-road mobile, commercial, residential, electric power generation, and domestic wastewater
treatment. These are the sectors that OPR recommends be included in a CEQA analysis in its Technical ©
Advisory, CEQA and Climate Change (June 2008). :

See master response MR-3

Please see Appendix D of the Draft CEQA Guidelines. The statewide emissions inventory was used to
derive the GHG/SP threshold metric, whereas the regional emissions inventory was used to derive the
emissions reduction target for BAAQMD.

The proposed Draft CEQA Guidelines only apply to projects subject to CEQA, which would only apply to
new development. Thus, the Draft CEQA Guidelines would only apply to new development. See also
master response MR-3

The commenter recommends a performance standard approach to thresholds, rather than a
guantitative metric. The Air District evaluated a performance standard approach in Appendix D of the
draft CEQA Guidelines, and the evaluation showed that it did not achieve the desired emissions
reduction target for BAAQMD's jurisdiction.

See master response MR-4.

The updated CEQA Guidelines will clarify this issue. -

The updafed CEQA Guidelines will clarify issue. See also master ;esponse MR-4.

The updated CEQA Guidelines will clarify this issue.

The proposed screening levels in the CEQA Guidéiines are not intended as thresholds of significance.

They are just screening levels to minimize the need for full analysis in situations where BAAQMD has
determined no significant air quality impact would occur because Air District staff have modeled the
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28-18
28-19
28-20
28-21
28-22
28-23
28-24

28-25

28-26

28-27

28-28

28-29

28-30

28-31

screening level projects under very conservative assumptions and have determined that such projects
will not exceed the applicable thresholds of significance. The methodology for emissions quantification
provides instructions on how the user can account for density and other project attributes that would
reduce emissions relative to model defaults.

See master response MR-6.
See master response MR—s.
See master response MR-2.
See master response MR-2 and MR-5.

See master response MR-3.

See master response MR-2.
See master response MR-6 and MR-7.

The Air District recommends that the user perform manual calculations to account for jurisdiction-
specific regulations that would affect emissions from the projects. These regulations, if appropriate,
should be accounted for in the project design/attributes, and not as mitigation. The user should
provide evidence in support of the emission reduction credited to the regulations (such as green
building ordinance or TDM program). BAAQMUD's proposed mitigation measures for operational
emissions may be used to gather such evidence in support of emission reductions.

See master response MR-6.

The proposed GHG thresholds and methodology for calculating GHG emissions were developed
considering emissions associated with domestic wastewater treatment.

The Air District’s proposed emissions calculation methodology does not account for embodied
emissions in building materials. Doing so would be speculative because the level of detail of lifecycle of
building materials is typically unknowable at the time of preparation of the environmental document.
Nonetheless, if a project would remodel an existing building rather than propose new construction, the
construction emissions calculation methodology would reflect the reduced level of site preparation,
utility installation, and construction activity involved with remodeling an existing building.

The updated CEQA Guidelines provides detailed instructions on local comrrfunity risk and hazard
impacts. See also master response MR-7.

The Air District will be developing screening tables for community risk and hazard impacts.

BAAQMD defines service population as the number of residents plus the number of jobs
accommodated by a project or plan. Methodology to calculate GHG/SP is provided in Chapters 4 and 9
in the updated CEQA Guidelines. The GHG/SP calculation methodology purposely does not d:stmgmsh
between diverted tnps or new trips, because this analysis is concerned with accom modatlng
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28-32

28-33

28-34

28-35
28-36
28-37
28-38

28-39

28-40

28-41

development in a method that is consistent with AB 32 mandates, rather than making a distinction
between existing and new potential to emit. See also master response MR-3.

According to OPR, in order for a climate action plan to be used for the purpose of determining
significance, a plan must contain specific requirements that result in reductions of GHG emissions to a
less than significant level and must be adopted in a public review process. The City should consult with
the Air District as to whether the City’s CAP contains these specific requirements.

The plan-level GHG threshold in the Proposed Thresholds of Significance report recommends for local
governments that have not yet adopted a stand alone qualified climate action plan as defined by the
CEQA Guidelines, they have the option to demonstrate that their collective set of climate action
policies, ordinances, and other programs are consistent with AB 32. Demonstration of AB 32
consistency should be considered equivalent to a qualified climate action plan. In the case of
demonstrating that a collective set of climate action policies, ordinances, and programs are consistent
with AB 32, this would not qualify as a project under CEQA and would not need to go through CEQA |
review.

The updated CEQA Guidelines is intentionally not prescriptive on how to perform a CAP emissions
inventory because ARB is in the process of producing a protocol on how to conduct community-wide
emissions inventories. ARB has already published its Local Government Operations Protocol for,
conducting municipal inventories, which BAAQMD also recommends be followed. BAAQGMD
recommends use of ARB’s guidance. In the interim period between now and the publication of the
community-wide emissions inventory protocol, BAAQMD recommends attributing GHG emissions that
are within the jurisdiction {either geographical or operational) of the community/agency.

The updated CEQA Guidelines provides detailed instructions on local community risk and hazard
impacts. '

See master response MR-7.
Minimizing idling time for construction vehicles is a commonly implemented mitigation measure to
reduce exhaust emissions. If there are specific circumstances wherein this measure would be

considered infeasible, the Lead Agency should explain.

Screening levels for construction-related criteria air pollutants and precursors were not based on ITE

trip generation rates. The commenter misunderstands the screening criteria for construction.

Basic construction mitigation measures will be identified in Chapter 8, Section 8.2 of the updated CEQA
Guidelines. These are the same BMPs applicable to construction of plans, identified in Chapter 9,
Section 9.4 of the November 2009 version of the Draft Air Quality Guidelines. The proposed Basic
construction mitigation measures differ slightly from the 1999 Air Quality Guidelines.

Staff will revise and clarify the construction criteria in the updated CEQA Guidelines.
The GHG threshold for construction that recommended implementation of construction best

management practices referred to in this comment has been omitted from the Proposed Thresholds of
Significance report (November 2, 2009).The Lead Agency should use a threshold it believes is
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28-42

.appropriate for construction-generated GHG emissions, or consult with the Air District. The

commenter’s suggestions for the construction best practices will be considered for the construct10n
mltlgatlon measures in the updated CEQA Guidelines.

The updated CEQA Guidelines will clarify the screening criteria for the carbon monoxide threshold. The
screening criteria will be made less stringent to reflect the fact that a CO analysis is rarely necessary in

“the Bay Area.







Crty OF DUBLIN

100 Civic Plaza, Dublin, California 94568 Website: http://www.ci.dublin.ca.us

October 9, 2009

Greg Tholen

Principal Environmental Planner -

Bay Area Air Quality Management District -

939 Ellis Street

San Francisco, CA 94109

Subject: BAAQMD CEQA Guidelines Update

Dear Mr. Tholen, -

Thank you for the oppdrtunjfy to comment on the Disirict’s proposed CEQA Guidelines.

The City of Dublin respectfully submits the following comment:

1. It is our understanding that the District Board has the discretion to determine when the thresholds of
significance proposed in the updated CEQA Guidelines would become effective, if adopted. The City
of Dublin is concerned about projects for which CEQA review is already underway ‘prior to the
adoption of any new or revised standards. It is unclear to us if these projects would use the current
standards or if the new standards and thresholds (proposed in the updated CEQA Guidelines) would 24 (

apply. ’_
The City of Duf;lin is requesting that the Bay Area Air Quality Management District provide
guidance and clarification on the effective date of the new thresholds of significance in relation to
both Environmental Impact Reports and Negative Declarations/Mitigated Negative Declarations that
are already underway. _ . : .

Thank you again for the opportunity to comment on the updated CEQA Guidelines. Please feel fee to
contact me at 925-833-6650 if you require additional information. ‘

Best Regards,

Q@(/ Joni Pattillo )
City Manager
cc: Chris Foss, Assistant City Manager '
Roger Bradley, Administrative Analyst 11 '
Jeri Ram, Community Developrnent Director
Jetf Baker, Planning Manager

Martha Aja, Environmental Specialist :
Kit Faubion, Meyers Nave, 555 12" Street, Ste. 1500, Oaklanid, CA 94607

Area Code (925} + City Manager 833-6650 - Clty Gouncil 833-6650 » Personne! 833-6605 + Economic Development 833-6650
Finanee 833-6640 - Public Worklengineering 833-8630 + Parks & Gommunity Services 833-6645 « Police 833-6670
Planning/Code Enforcement 833-6610 - Building inspection 833-6620 + Fire Prévention Bureau 833-6605

Printed on Recjcled Paper
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RESPONSE TO COMMENTS RECEIVED ON THE CEQA GUIDELINES AND THRESHOLDS

Comment Letter #: 29
Date: October 9, 2009
From: Joni Pattillo, City Manager, City of Dublin

Response to Comments:

29-1

The District’s proposed thresholds of significance will not be mandatory for use by other lead agencies
in the Bay Area. Lead agencies may choose to apply the District’s thresholds to determine the
significance of projects before them, or they may determine that some other method of analysis would
be more appropriate for their particular agency or for a particular project. The District cannot
therefore adopt a specific “effective date” upon which the thresholds will become mandatory. For lead
agencies with projects that are already under review when the proposed thresholids are adopted, it will
be up to each individual agency to determine whether and when to apply the District’s revised
thresholds for those projects. If the lead agency finds it appropriate to apply the District’s revised-
thresholds in its significance analysis for such projects, it may do so. If the lead agency finds that it
would not be appropriate to apply the revised thresholds to projects already under review, it may use
some other means to determine significance as long as the determination is supported by substantial
evidence as required by CEQA. For these reasons, staff is not proposing an “effective date” for the
proposed thresholds. For those jurisdictions choosing to use the District’s recommended thresholds,
the District will establish a date upon which we recommend the thresholds become effective.
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' VIAT.S. MATL AND ELECTRONIC MAIL
- Qetober 9, 2009

-Mr. Greg Tholen
- Principal Environmental Planner _
Bay Area Air Quality Management District
- 939'Bllis-Street -
" San Francisco CA:941@9

J&ellnﬂsl-(September 201]9)

RE Qakland Comments on BAAQM Draff C
B -'_-Deaer Theien S *

| “Thatk you forthe: sappoﬁumty to review and.¢

“Disttict’s' Draft CBQA ‘Guidélines. - The |

comments and requests {4) that the District provic
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General Comments

1. Guidelines Development: Due to the importarice of thie new Guidelines and the existence ;
- of a variety of stakeholders interested: iri the new Guidelines, the City believes that a 30-2.
collaborative process involving stakeholder tepresentatives would be a more effective :
method for preparing the new Guidelines. The City requests that the District consider
conducting such a stakeholder process before- releasmg a revised, draft of the new
Guidelines. If such a stakeholder process s 1o occur, the City would be interested in

participating in the process.

2. Effective Date: To reduce potential confusion concerning the applicability of the new :
Guidelines to projects currently in the environmental review process, and to avoid 30_5 7
additiona] (and more costly and time-consuming) environmental review for projects for :
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‘ninety (90) days after the Guidelines are adopted.

which some environmental review has already occurred, the City recommends thai the
District clarify when fhe new Guidelines will become effective and how the new
Guidelines should apply to pending projects. The City recommends that the new
Guidelines not apply to projects for which an application for a development permit has
been deemed complete by the lead agency, or for which a Notice of Preparation for an
EIR has been published by the lead agency, prior to the effective date of the Guidelines.

In order to allow lead agencies a reasonable amount of time following the adoption of the .

Guidelines to review the adopted Guidelines and prepare for implementation of the
Guidelines, the City recommends that the Guidelines not become effective until at least

-Screening Criteria & Smart Growth: The City supports the proposal to use screening

criteria 10 screen out projects that would result in a less-than-significant impact.
Unfortunately none of the proposed screening criteria consider the location of the project.
The District proposes that the same screening criteria be applied to projects in urban infill
locations and to projects in suburban locations. Since projects in urban infill Jocations
with access to transit tend to result in fewer vehicle miles traveled (VMT) than projects in

* suburban locations without access to transit, it is likely that many projects in urban infill

locations that exceed the screening criteria, thereby signifying a potentially significant air

- quality impact, would not exceed the thresholds of significance after the anticipated

" emissions are-quantified. This approach is inconsistent with the District’s stated goal of

Page 1-1 of the Draft Guidelines states that the District uses tools to support smart.
- growth. The proposed screening criteria do not appear to support smart growth if an . |
_ urban infill project that would otherwise be exempt from environmental review exceeds
- screening criteria that are applied to all projects in the region only to determine later that = |

promoting smart growth and infill development, as well as with SB 375.

the project would not exceed the quantified threshold of significance after the completion

of a lengthy and costly environmental review process. The City recommends that the

screening criteria consider the location of the project so that the screening criteria are
more accurate indicators of anticipated emissions. For example, for each topic in the
Guidelines (criteria air pollutants, greenhouse gases, etc.) there could be two sets of

-screening criteria-one for urban infill locations and one for suburban/rural locations.

One possible method for identifying urban infill locations would be to reference the
Priority Development Areas (PDAs) designated through the Bay Area’s FOCUS
Program. The FOCUS Program 1s a regional development and conservation strategy for
the Bay Area sponsored by the District, the Association of Bay Area=Governments, the

Metropohtan Transportation Commission, and the Bay Conservation and Development

Commission that focuses future regional growth in infill development areas near transit.
Development in PDAs supports the FOCUS Program, smart growth, and SB 375 because
PDAs are infill locations in the region with c0nvement transit access and lower per capita
VMT.
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4. Mitigation Measures: In Oakland, many of the mitigation measures recommended jn the
Draft Guidelines for mitigating potentially significant impacts are already incorporated
into projects when they are initially proposed by project sponsors or are regularly
imposed on projects by the City as Uniformly Applied Development Standards (pursuant
to State CEQA Guidelines section 15183(f)) through the use of Standard Conditions of
Approval. As the City recommended previously in the e-mail sent to you on March 24,
2009 (see attached), the City recommends that the Guidelines state that if a project A -5
includes any of the mitigation measures as part of the project description, or if the | _
mitigation measures would already be imposed on a project through the use of Best
Management Practices, Performance Standards, Uniformly Applied Development
Standards or Standard Conditions of Approval, then the benefits of the measures can be
considered during the initial emissions screening/analysis/quantification and not
necessarily during detailed CEQA review.  Therefore, the initial emissions
analysis/quantification would more accurately reflect the project’s potential
environmental impact and a Mitigated Negative Declaration or EIR would not be
required assuming the project does not exceed the thresholds of significance (or other
applicable thresholds).

5. Jlustification for Thresholds of Significance: The current version of the Draft Guidelines
does not include the justification for the proposed thresholds of significance (Appendix |
C). The City can not fully comment on the proposed thresholds without seeing the 36-C
Justification. As stated previously, the City requests the opportunity to review and
comment on the justification before the Draft Guidelines are submitted to. the Board for
adoption.

Operational-Related Impacts

- 6. Greenhouse Gases/Climate Action Plan (p. 2-2): At the District’s September 10, 2009, - | .
workshop in Qakland on the Draft Guidelines, District staff stated that one of the _
thresholds of significance for operational-related greenhouse gas (GHG) emissions would
be compliance with a qualified climate action plan. Compliance with a climate action
plan is listed in the Draft Guidelines for plan-level GHG impacts but not for project-level
operational-related GHG impacts. The City recommends that the climate action plan |[Rp ol
threshold for project-level operational-related GHG, as presented at the September :
workshop, be included in the Guidelines. The City recommends that the term *Qualified
Climate Action Plan,” which was used at the September 2009 workshop, be used in the
Guidelines to refer to climate action plans that satisfy the criteria listed on page 2-9. The
City also recommends that the Guidelines provide more detailed guidance on the level of

- rigor and detail that a climate action plan must include, in addition to the components
listed on page 2-9, in order for the plan to be considered a Qualified Climate Action Plan.
The City questions whether the components listed on page 2-9 are the most appropriate
indicators of a climate action plan that would successfully reduce GHG emissions. It is
likely that a wide range of climate action plans would include these components with
some plans being more effective than others. The City believes that the collaborative
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stakeholder process recommended in comment 1 (above) would be an effective process
for identifying appropriate criteria for Qualified Climate Action Plans.

Greenhouse Gas Quantification (pp. 5-2 through 5-4): The Draft Guidelines Tecommmend |

using the California Climate Action Registry (CCAR) General Reporting Protocol (GRP)

for quantifying indirect GHG emissions from energy generation. The Guidelines should -

provide more guidance on which year the emission factors should be based on and

whether the factors should be based on the local uiility provider, a state average, or -

something else. To date, the CCAR has not projected emission factors for future years,
The Guidelines should clarify whether the most recent set of certified CCAR emission
factors should be used or if the lead agency should estimate project year emission factors.
The City recommends the former approach (using the most recent certified emission
factors) to ensure consistency among lead agencies.

" The Draft Guidelines recommend that direct and indirect emissions be counted when

quantifying GHG emissions, including emissions from vehjcles, energy generation, and
water conveyance. The City recommends that operational emissions associated with

waste generation also be counted in order to provide a more accurate count. Existing -

models, such as the EPA’s WAste Reduction Model (WARM), can estimate GHG
emissions associated with waste generation and-disposal. '

Mitigation Measures {pp. 3-16 & 3-17): What is the purpose of the non-quantitiable non-
URBEMIS mitigation measures in the Draft Guidelines? The City recommends that the
Guidelines provide guidance on the use and value of these measures. Would the use of

these measures reduce a project’s potential operational impact from significant to less- -
p10) P D %

than-significant? Also,.see comment 4 (above) for general recommendations concerning

Standard Conditions of Approval and mitigation measures.

Community Risk and Hazard Impacts

9. Definitions (pp. 2-6 & 4-2); The term “sensitive receptors” should be defined in the

" Please clarify if these terms have the same meaning.

Guidelines. Also, the term “sensitive receptor™ and the term “receptor” are both used.

10. Screening Criteria (New Sources) (p. 2-6): Similar fo the screening criteria proposed for

other topics in the Guidelines, the City recommends that screening criteria be included
for siting a new source of toxic air contaminants (TACs) and/or PM;s so that projects
that do not exceed the criteria would be considered to result in & less-than-significant
impact and not be required to quantify the cancer risk or undergo a detailed CEQA

evaluation. The benefits of providing screening criteria would be (a) project sponsors,

lead agencies, and the public would know which types of projects are likely to emit TACs
and/or PM,.s and (b) smaller projects unlikely to result in a significant impact would not
be required to undergo a detailed CEQA evaluation. '

30 I
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11. Types of New Receptors (pp. 4-4 & 4-5): The City recommends that the Guidelines
clarify which projects involving receptors would be required to analyze the cancer risk
when locating within 1,000 feet of a source of TAC. Would all discretionary projects 30-12

= under CEQA involving receptors proposed within 1,000 feet of a source of TAC,
including, for example, a new single-family home proposed within 1,000 feet of a dry

- cleauer, be required to analyze the cancer risk? Would the risk analysis be required for |
- projects that would otherwise be categorically exempt from environmental review under
CEQA due to the presence of a TAC source located within 1,000 feet? '

12. New Receptors and Smart Growth (pp. 4-4 & 4-5): Data from the Draft 20072018 T
-7 Housing Element of the Oakland General Plan indicate that housing opportunity sites
capable of accommodating approximately 4.500 dwelling units in Oakland are located
within 1,000 feet of a freeway. “Opportunity sites” are vacant or underutilized sites
which are currently zoned for high-density housing. The 4,500 dwelling units represent
nearly half of all the potential housing that could be accommodated on opportunity sites
in the city. This figure represents only a conservative estimate of potential new housing
to be developed near existing TAC sources because the number only includes housing '
near freeways, it does not include housing near other sources of TAC. If other TAC o1 =
sources. are included, the amount of housing units would likely increase. substantiaily.
Requiring each of these housing developments to quantify the cancer risk would
discourage development of needed infill housing due to the potential time, expense, and
unfamiliarity associated with hiring the air quality consultants necessary to quantify the
cancer risk. Given the large number of potential new housing units to be developed near
freeways and other sources of TAC, and the goals of the District, SB 375, and the Bay
Area FOCUS Program of promoting smart growth and infill development, the City
believes it is important for the community risk and hazard impact methodologies and
thresholds to carefully balance the goals of promoting smart growth and minimizing local .
health impacts. The City believes the best way to balance these goals is to prioritize | . _
which projects are required to quantify the cancer risk through the use of screening '
criteria (e.g.,, project size, project type) and to promote the use of standardized and
feasible BMPs in a manner discussed in comments 3 and 4 (above) such that projects
which meet the screening critetia or incorporate the required BMPs are not- required to
quantify the cancer risk and are considered to result in a less-than-significant impact

under CEQA.

13. ldentifying_Sources When Siting New Receptors (p. 4-4): In order to facilitate the
evaluation of potential cancer risks when siting new receptors, the City recommends that

©  the Dustrict pubhsh a database and map of existing TAC sources @ the region. The - _30"4

- City’s expenence is that the California Air Resources Board’s online Facility Search
Engine is not complete.

14. HRAs When Siting New Receptors (pp. 4-4 & 4-5): The Draft Guidelines recommend
that in order to analyze the potential cancer risk of siting a new receptor within 1,000 feet
of an existing source of TAC the lead agency should evaluate the Health Risk
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15,

16.

17,

18.

‘mitigated to a less-than-significant level with measures that reduce impacts to the interior
. of the building, is the entire project mitigated to a less-than-significant level or is only the

Assessment (HRA) prepared for the source. Have HRAs been prepared for all existing
sources with TAC emissions above the District’s prioritization level, including freeways,
high-volume roadways, and sources in operation prior to the requirement to prepare an
HRA? Inthe event that a new receptor is proposed within 1,000 feet of a TAC source for
which an HRA was not prepared, how would the potential cancer risk be evaluated?

30-14

TBACT/TBP Measures for Impacted Communities (p'. 4-5); The; Draft Guidelings state

that all projects in impacted communities must implement the specified Toxic Best
Available Control Technology (TBACT)/Toxic Best Practice (TBP) measures. Please
clarify if the TBACT/TBP requirement applies to all projects located in impacted
communities, including, for example, projects located more than 1,000 feet of a TAC
source, or only to projects located within 1,000 feet of a TAC source. Also, please
provide more detailed recommendations on the propased tree-planting measure. Is there
a minimum number of trees or planted area required? Is there a minimum tree size
required at the time of planting?

Exterior Spaces of New RecgpA tors (pp..4-5 through 4-7): The TBACT/TBP measures and

the mitigation measures in the Draft Guidelines focus on mitigating impacts fo the
interior of a building. It is not clear how or if exterior spaces, such as parks and private
yards/courtyards, are to be evaluated. Please clarify whether or not impacts to exterior
spaces are to be evaluated and, if they are to be evaluated, how they should be evaluated
and mitigated. If a project would result in a significant impact but the impact can be

interior space mitigated to a less-than-significant level (and the impact remains
significant because the exterior spaces are unmitigated)? If exterior spaces are to be
evaluated and mitigated, it would be helpful if the Guidelines included mitigation
measures specific to exterior spaces. Also, see comment 4 (above) for general
recommeéndations concerning Standard Conditions of Approval and mitigation measures:

Mitigation Measures (New Receptors) (pp. 4-6 & 4-7): Please clarify if only one, some,
or all of the recommended mitigation measures would be required to mitigate a
significant impact t0 a less-than-significant level or if the lead agency should use its
judgment to determine how many mitigation measures are necessary to mitigate the
impact to a less-than-significant level. Also, see comment 4 (above) for general
recommendations Standard Conditions of Approval and concerning mitigation measures.

Mitigation Measures (New Sources) (pp. 4-6 & 4-7): The Draft Guideknes do not contain

recommended mitigation measures for siting new sources of TAC. The City
recommends that the Guidelines recommend appropriate mitigation measures for new
TAC sources, preferably by project type (similar to the mitigation measures
recommended for mltlgatmg odor impacts). Also, see comment 4 (above) for general
recommendations concerning Standard Conditions of Approval and mitigation measures.

13o0-{5""
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Plan-Level Impacts

19. Types of Plans (pp. 5-1 through 5-7): Please clarify if all of the proposed thresholds of

" significance for evaluating plan-level impacts under the various topics apply to all types '

of long-range plans and to each plan adopted by the lead agency. It does not seem
appropriate to apply thresholds of significance for a topic unrelated to the plan. For
example, applying the community risk and hazard impact thresholds to the Noise
Element of the General Plan would not be appropriate because TACs are not related to
noise. Also, it would be redundant and unnecessary to apply policy thresholds to a plan
when the policies are contained within an existing plan that has already been adopted by
the lead agency. For example, if the community risk and hazard policies regarding
special overlay zones are already contained in the Land Use Element of the General Plan,

“ it would be unnecessary to apply the community risk and hazard thresholds to a proposed

" Housing Element of the General Plan. The City recommends that each set of thresholds

should only be applied to relevant long range plans and that the applicable thresholds

would not be exceeded, and the potential plan impact would be less-than-significant, if

the recommended policies already exist in another adopted plan,

Also, the Draft Guidelines state that the gnidance offered in Chapter 5 should be applied
to discretionary, program-level planning activities. However, not all discretionary,
program-level plans are considered a “project” under CEQA that would be subject to
environmental review. Long-range programmatic plans that do not contain regulatory
policies, such as so-called “vision” plans that articulate a desired physical appearance for
an area or certain climate action plans that merely express a vague commitment to a
reduction of GHG emissions, may not be subject to CEQA review. The language in the
Draft Guidelines may confuse readers to believe that all long-range plans, whether or not

-they are subject to CEQA, must conduct the analysis contained in Chapter 5. The City

recommends that the Guidelines state that the methods in Chapter 5, as well as all of the
guidance in the Guidelines, apply only to projects subject to CEQA. Since currently
there is no uniform standard for the content of climate-change-related plans, there exists a

" ‘wide range of types of climate-change-related plans, including plans containing only

" related plans the District believes are subject to CEQA review.

abstract visions and plans containing concrete regulatory policies. Therefore, the City
recommends that the Guidelines provide guidance on which types of climate-change-

20, Greenhouse Gas Thresholds (pp. 5-2 through 5-4): The Guidelines recommend that the

same GHG thresholds of significance be applied to all types of plans. The City believes

- it is not appropriate to apply a community-wide numeric GHG threshold to all types of

‘plans, particularly plans that concem a single topic or a limited geographic area. For

example, applying the District’s recommended service population GHG threshold to an

. economic development plan covering only a limited geographic area would only provide

a limited assessment of the community’s GHG impacts. It may be possible, for example,

for such a plan to exceed the GHG threshold while the community as a whole does not.

exceed the threshold. The City recommends that community-wide thresholds, such as the

20-17




e Vo,

Mr. Greg Tholen

Bay Area Air Quality Management District
Qzkland Comments on Draft CEQA Guidelines
QOctober 9, 2009

Page 8

21.

* when quantifying GHG emissions.

22,

23.

24.

- Conditions of Approval and mitigation measures.

District’s proposed GHG threshold, only apply to comprehensive, commumty-wxde land

use plans (e.g., General Plans).

Greephouse Gas Quantlﬁcatmn {gp 5-2 through 5-4): Currently there is no uniform

standard concerning which emission sources are to be considered when a community
calculates GHG emissions. For example, GHG emission sources such as rail, air travel,
upstream and downstream waste emissions, and pass-through highway emissions are
traditionally counted by some communities and not others. The City recommends that
the Guidelines provide guidance on which GHG emission sources should be included

Community Risk and Hazard Thresholds (p. 5-5): Please clarify what types of regulations

or policies the required special overlay zones should contain.

A -1

2018

Greenhouse Gas BMPs (pp. 5-6 & 6-14): Are the proposed BMPs for construction-

related GHG emissions (plan-level and project-level) practicable? The City recommends
that the District consult with the local construction industry to confirm that these BMPs
can be realistically implemented and then present the results of these consultations during
the CEQA Guidelines Update process prior to the Board’s consideration of the proposcd
Guidelines.

Mmgatlon Measures (pp. 5-7 through 5-19): Please clanfy if only one, some, or all of the

recommended mitigation measures would be required io mitigatea significant impact to a
Jess-than-significant level or if the 1éad agency should use its judgment to determine how
many mitigation measures are necessary to mitigate the impact to a less-than-significant
level. Also, see comment 4 (above) for general recommendatlons concerning Standard

30-19

Constru ct;on-Related Impacts

- 25,

26.

Basic Construction Mitigation Measures (p. 6-10}: Since the District recommends that the

Basic Construction Mmgaﬁon Measures be applied to all projects, whether or not a
project would result in a significant impact, the City recommends that the measures be
presented as required best management practices (BMPs) (and not labeled “mitigation
measures”) and moved from section 6.3 of the document to section 6.2 to avoid

confusion.

80~2’d

Screening Criteria (Greenhouse Gases) (p. 6-14): Similar to the= screening criteria

proposed for construction-related criteria air pollutants, the City recommends that
prOJect—s1ze-related screening criteria be included for construction-related GHG
emissions so that projects that do not exceed the criteria would be considered to result in
a less-than-significant impact and not be required to implement the proposed BMPs. In
addition to project-size-related screening criteria, the City also recommends that projects
that are consistent with a qualified ¢limate action plan, similar to the District’s proposal

30-21
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- for plan-level operational-related GHG emissions, be screened out and considered to

27

result in a less-than-significant impact without the need for detailed CEQA review.

Greenhouse Gas Mitigation Measures (pp. 6-14 & 6-15): The District’s proposal that the

-~ construction-related GHG mitigation measures be the same as the construction-related
+ GHG thresholds of significance {i.e., the BMPs) is confusmg The City recommends that

28.

project-size-related and chmate—actxon—plamrelated screening criteria be developed for
construction-related GHG emissions (see comment 26 above) and the proposed BMPs be
considered mitigation measures,  Also, see comment 4 (above) for general
recommendations concerning Standard Conditions of Approval and mitigation measures.

Screening Criteria (Diesel Particulate Matter) (p. 6-15): Similar to the screening criteria -

- proposed for construction-related criteria air pollutants, the City recommends that

project-size-related screening criteria be included for construction-related diesel
particulate matter (PM) so that projects that do not exceed the criteria would be
considered to result in a less-than-significant impact.  Screening criteria would be helpful
for screening out projects that would result in a less-than-significant impact particularly

- since the Draft Guidelines recommend evaluating diesel PM impacts on a case-by-case

‘basis. Determining an appropnate impact analysis on a case-by-case basis. may not be

practical if there are no screening criteria and all pro_iects require an impact analysis.

Carban Monoxzde Impacts

29

- 30.

31

“existing (pre-project) condition)?

Thresholds of Significance (p. 2-13): ‘The Draft Guidelines state that the pro;ect would

result in a significant impact to air quality if the project would cause local emissions of

~ carbon monoxide to exceed any of the proposed thresholds of significance. Should these

thresholds be interpreted to mean that the project would exceed the thresholds if the
project (a) causes local emissions currently below the thresholds (under ex1stmg
conditions) to exceed the thresholds in the post-project condition or (b) results in a
situation where the post-project condition exceeds the thresholds (regardiess of the

30-2{

30-1D

Screening Criteﬁa'(Congestion Management Program) (p. 2-13): Please clarify how

3o-24

“consistency” with an applicable congestion management program is defined.

Screening Criteria (Intersection Volume) (p. 2-14): Should this screening criterion be
interpreted to mean that the project would exceed the screening criterion if the project (a)

:-causes an infersection already (under existing conditions) experiencing less than the
. "specified volume of vehicle trips to experience more than the specified volume of vehicle
- trips in the post-project condition or (b) affects an intersection already (under existing
-'conditions) experiencing the specified volume by generating one or more vehicle trips at

225

the intersection?
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Emissions Quantification (pp. 7-1 through 7-4): Please clarify if the emissions to be

quantified are the project’s emissions, the existing emissions (without the project), and/or

the existing emissions plus the project’s emissions (existing-plus-project condition). The
emissions to be quantified should relate with the way the carbon monoxide thresholds of

" significance are to be interpreted (see comment 29 above). Also, the emissions

quantification procedures refer to both roadway intersections and roadway segments.
Please clarify if the emissions to be quantified are emissions from radway intersections
or roadway segmenis and specify which roadway intersections or segments are to be
quantified—all intersections/segments affacted by the project (which could be dozens) or
only thosc intersections/segments that do not meet the screening criteria.

Odor Impacts
33, Definitions (p. 8-2): The term “sensitive receptors” should be defined in the Guidelimes.

~ Also, the term “sensitive receptor” and the term “receptor” are both used. Please clarify

- 34.

35.

if these terms have the same meaning,

Impact Determination (p. 8-3): The Draft Guidelines state that potential odor impacts

should be qualitatively evaluated on a case-by-case basis. The City supports this

approach but recommends that the Guidelines provide more guidance on determining,

after the lead agency conducts the qualitative evaluation, whether a potential odor impact
should be considered significant. For example, it would seem unreasonable to conclude
that a potential odor impact would be significant if the complaint history shows one
confirmed complaint for an isolated incident that does not. represent normal operating
conditions (e.g., if a sewer line breaks at a restaurant resulting in foul odors) or if the
complaint history shows multiple confirmed complaints by one hypersensitive person in a
densely populated area. In addition to considering the factors recommended on page 8-1

when evaluating a potential odor, the number of potentially affected receptors should also
be considered. '

Therefore, the City recommends that the Guidelines be revised to the following:

A potentially significant impact would occur when the project would
frequently create substantial objectionable odors affecting a substantial
pumber of sensitive receptors. -

Mitigation Measures (pp. 8-3 through 8-6): The recommended mitigation measures apply

to siting a new source of odors. It would be helpful if the Guidelines also included
recommended mitigation measures for siting new receptors. Also, see comment 4
(above) for general recommendations concerning Standard Conditions of Approval and

mitigation measures. :

36. Food/Restaurants (pp. 8-5 & 8-6); It is unclear from the Draft Guidelines what level of

odor impact analysis, if any, is recommended for restaurants. Recommended mitigation

Ro-26

0-271

2028
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méasures for restaurants. ate listed in the Draﬁ Gmdeimes However, restaurants are not
listed 4s one of the types: of ada" genﬁraﬁng facilities on page 2-14. Unlike the other
_ eéor-ageneranng facilities Hsted n page 2— 14, restaurants are cgmmonly lecated in c:lose
'?‘-""pmxnmty to receptors 'When it

:restaurants generate odor c'
restavrant a; tentialfy sigi
the. course & 2. Mitigated |
Gmdelmes include BMPs for:
a less-than-sighificant imipact:
-snch ‘that the pr@;ect would no

o) caﬁed number of BM’PS are mcérpo edﬁ
e_ﬁuhgated :

Thank you for yout: cenmderatwn in
Teésponse 1o he above conients p
. the mapm‘cancc and. oomplexﬂy of th

connnent on ﬂae revzsed Draft Guide

Please contact Darin Ranelietti, Planner 11, at (510) 238-3663 or- dranellettii@ oakmﬁﬁnemqniif' T

you hzvc any questions.

Eric Angstadt )

Deputy Dizector

Environmental Review Officer

Community and Ecohomic Development Agency

Attachment: E-mail correspondence from Darin Ranellett, City of Oa!danﬁ to Greg ’I‘holen
BAAQMD (March 24,2009)

-







RESPONSE TO COMMENTS RECEIVED ON THE CEQA GUIDELINES UPDATE AND REVISED THRESHOLDS

Comment Letter #: 30
Date: October 9, 2009
From: Eric Angstadt, Environmental Review Officer, City of Oakland Community & Economic Dev. Agency

Response to Comments:

30-1
30-2

30-3

30-4

30-5

30-6

See master response MR-8.
See master response MR-8.

The District’s proposed thresholds of significance will not be mandatory for use by other lead agencies
in the Bay Area. Lead agencies may choose to apply the District’s thresholds to determine the
significance of projects before them, or they may determine that some other method of analysis would
be more appropriate for their particular agency or for a particular project. The District cannot
therefore adopt a specific “effective date” upon which the thresholds will become mandatory. For lead
agencies with projects that are already under review when the proposed thresholds are adopted, it will
be up to each individual agency to determine whether and when to apply the District’s revised
thresholds for those projects. If the lead agency finds it appropriate to apply the District’s revised .
thresholds in its significance analysis for such projects, it may do so. If the lead agency finds that it
would not be appropriate to apply the revised thresholds to projects already under review, it may use
some other means to determine significance as long as the determination is supported by substantial
evidence as required by CEQA. For these reasons, staff is not proposing an “effective date” for the

-proposed thresholds. For those jurisdictions choosing to use the District’s recommended thresholds,

the District will establish a date upon which we recommend the thresholds become effective.

The proposed screening levels in the CEQA Guidelines are not intended as thresholds of significance,
They are just screening levels to minimize the need for full analysis in situations where BAAQMD has
determined no significant air quality impact would occur because Air District staff have modeled the
screening level projects under very conservative assumptions and have determined that such projects
will not exceed the applicable thresholds of significance. The methodology for emissions quantification
provides instructions on how the user can account for density and other project attributes that would
reduce emissions relative to model defaults. Lead agencies may use screening levels and thresholds
that it feels are appropriate, as long as the rationale for deviation from BAAQMD-recommended
guidance is substantiated based on evidence. See master response MR-6 and MR-5.

The Air District recommends that the user perform manual calculations to account for jurisdiction-

. specific regulations that would affect emissions from the projects. These regulations, if appropriate,

should be accounted for in the project design/attributes, and not as mitigation. The user should
provide evidence in support of the emission reduction credited to the reguiations (such as green
building ordinance or TDM program). The Air District’s proposed mitigation measures for operational
emissions may be used to gather such evidence in support of emission reductions.

The substantial evidence-and justification for adopting the. Air District’s proposed thresholds are
included in the Proposed Thresholds of Significance report (November 2, 2009).
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The plan-level GHG threshold in the Proposed Thresholds of Significance report recommends for local
governments that have not yet adopted a stand alone qualified climate action plan as defined by the
CEQA Guidelines, they have the option to demonstrate that their collective set of climate action
policies, ordinances, and other programs are consistent with AB 32. Demonstration of AB 32
consistency should be considered equivalent to a qualified climate action plan. In the case of
demonstrating that a collective set of climate action policies, ordinances, and programs are consistent
with AB 32, this would not qualify as a pro;ect under CEQA and would not need to go through CEQA
review.

The updated CEQA Guidelines will provide direction on how lead agencies should calculate GHG
emissions from direct and indirect sources.

The updated CEQA Guidelines will provide direction and clarify the non- quant:flable non-URBEMIS
mitigation measures listed.

The updated CEQA Guidelines will contain a glossary that will define key terms including sensit.ive
receptors. :

The Air District will be providing screening tables with estimated calcuiations of community risk and
hazards from all permitted sources and major roadways in the Bay Area.

If a project is likely to be a place where people live, play, or convalesce, it should be considered a
receptor. it should be also be considered a receptor if sensitive individuals are likely to spend a
significant amount of time there. Sensitive individuals refer to those segments of the population most
susceptible to poor air quality: children, the elderly, and those with pre-existing serious health
problems affected by air quality. Examples of receptors include residences, schools and school yards,
parks and play grounds, daycare centers, nursing homes, and medical facilities. Residences can include
houses, apartments, and senior living complexes. Medical facilities can include hospitals, convalescent
homes, and health clinics. Playgrounds could be play areas associated with parks or community
centers.

The Air District encourages cities and counties to develop community risk reduction plans, especially in
impacted communities. Such plans would be the appropriate place to implement the commenter’s
suggestions. See also master response MR-7. '

See comment response 30-11.

The community risk and hazard threshold for toxic best practices referred to in this comment has been
omitted from the Proposed Thresholds of Significance report (November 2, 2009).. See also master
response MR-7.

The updated CEQA Guidelines will provide direction on defining and evaluating plan-level impacts.

The Air District’s update CEQA Guidelines will provide detailed guidance on how to use CCAR’s General
Reporting Protocol to calculate indirect GHG emissions from off-site energy generation (see Chapter 4
of the November 2009 version). OPR’s technical adwsory, CEQA and Climate Change {June 2008)

specifies:

\'.
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“Lead agencies should make a good-faith effort, based on available information, to caiculate, mode! or
estimate the amount of CO; and other GHG emissions from a project, including the emissions
associated with vehicular traffic, energy consumption, water usage and construction activities.”

Inclusion of GHG emissions associated with solid waste was not included in OPR’s recommendations.
There are methodological challenges associated with estimating GHG emissions from solid waste at the
project level because GHG emissions from landfills are largely a function of “waste in place” in the
landfill, which would not be attributable to the project in question. EPA’s WARM emission factors are
intended for facility-specific GHG emissions calculations and not intended for use in bottom-up GHG
emissions calculations from solid waste disposal at the project level.

The Air District will provide guidance in the update CEQA Guidelines as to the methods used to
establish overlay zones and buffers and what standards are to be applied for acceptable exposure
levels.

.The GHG threshold for construction that recommended implementation of construction best -

management practices referred to in this comment has been omitted from the Proposed Thresholds of
Significance report (November 2, 2009).

The Proposed Thresholds of Significance report contains numerical threshold levels for project level
construction impacts. The listed best management practices are intended to assist lead agenmes in

reducing construction emissions to the recommended threshold levels.

The Proposed Thresholds of Significance report does not contain a recommended GHG threshold for

" construction activities. See also comment 30-7.

The Air District will include construction screening criteria for community risk and hazards in the
updated CEQA Guidelines.

The updated CEQA Guidelines will clarify the threshold and screening criteria for the carbon monoxide
threshold. The screening criteria will be made less stringent to reflect the fact that a CO analysis is
rarely necessary in the Bay Area.

Consistency with a congestion management program may include, but is not limited to: consistency
with level of service standards, travel demand measures, or other standards established by the county
congestion management agency for designated roads or highways. -

13
1

The screening criteria for local CO should be interpreted to mean that the project would either cause
an intersection experiencing fewer vehicles per hour than the screening level to exceed the screening
level, or contribute vehicles to an intersection already over the screening level. For most intersections
in BAAQMD’s jurisdiction, it is unlikely that the screening level would be exceeded under any
circumstances.

If a full analysis of CO is undertaken by the Lead Agency, emissions concentrations should be quantified
for intersections that would exceed the screening criteria with and with‘ou't the project. Emissions
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concentrations with and without the project'shou[d be compared to determine whether the project
results in or contributes to a violation of the CAAQS. See also response to comment 30-31.

30-27 See comment response 30-10.

30-28 The updated CEQA Guidelines will provide direction on ‘evaluating odor impacts. See also master
response MR-7. ‘

30-29 See master response MR-8.




California Wastewater Climate Change Group

October 9, 2009

Mr. Greg Tholen

Bay Area Air Quality Management District
939 Ellis St.

San Francisco, California 94109 .

RE: Draft CEQA Guidelines for the BAAQMD
Dear Mr, Tholen:

The California Wastewater Climate Change Group’s (CWCCG) mission is to address climate change

policies, initatives, and challenges through a unified voice representing  California wastewater
community perspectives. Together, CWCCG's members provide an essential public service by treating
over 90% of the municipal wastewater in California. Our comments focus on biogenic CO, emissions
from wastewater treatment plants, which we believe should be excluded from threshold determinations
in the draft CEQA guidelines. ' o

In reading the proposed guidelines, it is not clear to us whether the proposed thresholds exclude carbon
dioxide emissions from renewable fuels and biogenic sources. Neither the Draft CEQA Guidelines
Report nor the Draft CEQA Thresholds Options Report state clearly that the thresholds should only apply
to anthropogenic emissions of greenhouse gases. '

We feel that any greenhouse gas proposal, CEQA or otherwise, should distinguish between
anthropogenic emissions of CO, and CO; emissions from activities that mimic the natural short-term
carbon cycle, ie., biogenic emissions. '

Unlike fossil-fuel emissions that release carbon from entombed petroleum deposits, biogenic carbon
dioxide emissions do not change the atmospheric concentration of COz because they are part of a natural
cycle. The IPCC, US. EPA and the U.S. Climate Change Science Program all recognize the role of
biogenic emissions from wastewater treatment plants in this natural cycle, and thus this CO; release is
considered by these authorities to have no environmental impact!. This conclusion was also reachied by
the BAAQMD in the staff report for the greenhouse gas fee rule that excludes such emissions?,

Furthermore, if no distinction is made between CO; from fossil-fuels and other anthropogenic emissions
versus CO» from renewable or biogenic emissions, the combustion of renewable fuels, for example, could
falsely trigger a determination of significance, thus discouraging their use as a key strategy needed to
combat climate change.

We respectfully request the BAAQMD to advise lead agencies that biogenic emissions exert no adverse
impact on the environment. Consequently, these biogenic emissions should NOT be considered in any

H#3)

B+

"bright-line” significance threshold nor any performance standard under CEQA.

&
= il

1 Biogenic emissions have been excluded from regulation in all major GHG regulatory programs implemented to date around the
world. For example, the US EPA’s Mandatory Reporting Rule states, “The cajculation of total emissions for the purposes of
determining whether a facility exceeds the threshold should not include biogenic CO; emissions (e.g., those resulting from
combustion of biofuels).” Moreover, Chapler 6, page 6.6 of the 2006 JPCC Guidelines for National Gieenhouse Gas Inventofies
states, “Garbon dioxide emissions from wastewaler are not considered in the IPCC Guidelines because these are of biogenic origin
and shoulki not be included in national total emissions.” Lastly, The First State of the Carbon Cycle Reporl (SOCCR) from the U.S.
Climate Change Science Program states, "Carbon dioxide, generated from aerobic metabolism in waste removal and storage
processes, arises from biological material and is considered GHG neutral.” )

2 gee BAAQMD, Staff Report Proposed Amendments to BAAQMD Requlation 3: Fees, p. 15, May 12, 2008.




CWCCG COMMENT LETTER ON THE BAAGMD DRAFT GUIDEUNES FOR CEQA
* OCTOBER 9, 2009
PAGE20F 2

Thank you again for the opportunity to provide written comments on the Draft CEQA Guidelines. Please .
contact me if you have any questions at (510) 587-7709 or jkepke@ch2m.com. _

Sincerely,
Jackie Kepke, P.E. .

Program Manager

~ California Wﬁstewater Climate Change Group
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Comment Letter #: 31
Date: October 9, 2009 :
From: Jackie Kepke, Program Manager, California Wastewater Climate Change Group

Response to Comments:

31-1 The Air District regulates wastewater treatment plants in the Bay Area as permitted sources. The Air .
District’s GHG Fee Schedule, Regulation 3, is applied to wastewater treatment plants as well. Due to
emissions wastewater treatment plants emit from their engines, operations, and combustion of
biofuels, the Air District disagrees with the recommendation that wastewater treatment plants should
be excluded from threshold determinations in the CEQA Guidelines.

31-2  The Air District will recommend that lead agencies follow the California Climate Action Registry’s
(CCAR) General Reporting protocol on biogenic emissions. Biogenic emissions are produced from
combusting biofuels such as wood, biodiesel, and landfill gas. CCAR’s protocol provides limited-
guidance on calculating and reporting biogenic emissions because participants are only required to
report anthropogenic emissions in their emissions inventory. However, the protocol does explain that
methane (CH4) and nitrous oxide {N20) emissions from combustion of biofuels are not considered
biogenic and should be calculated. The protocol provides emission factors for calculating methane and
nitrous oxide emissions from combustion of biofuels.

Staff will reflect CCAR’s protocol guidance on biogenic emissions in the CEQA Guidelines.

Reference: CCAR General Reporting Protocol Version 3.1 January 2009
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From: Rajeev Bhatia [rajeev@dyettandbhatia.com] , . 3

Sent Friday, October 09, 2009 3:43 PM ﬁ 2 ,
o: Gregory Tholen

Subject Comments on CEQA Thresholds of Significance

Dear Mr. Tholen,

| am offering some comments on the version of the October 2009 version of the Revised Draft Options and
Justifications Report.

As someone who has completed general plans and their related EIRs for 20 Bay Area communities, the
threshold under Plan-level Criteria Air Pollutants and Precursors (Regional and Local) that states that "Rate of
VMT increase or vehicle trips is less than the rate of increase in the Plan’s population growth rate” (page 2 of
the Summary Table and page 71 of the main document) is flawed as it is currently worded. This threshold is
virtually impossible to attain for any plan, well meaning or otherwise, because there is an inherent increase in
vehicle miles traveled in every part of the Bay Area over the long term that is related to regional tnp—maklng,
and often has nothing to do with a proposed plan.

Let me give you an example: We are currently working for the City of South San Francisco on
General Plan amendments to promote mixed-use development and-allow housing in a mile-- _
long stretch along EI Camino Real, in proximity to two BART stations and in keeping with the
regional Grand Boulevards Initiative. Our transportation analysis shows that VMT increase in -

- the city over the next 20 years without this plan would be 21.68% and with the plan 21.75%
(that is, virtually no difference), while the population increase as a resuit of the plan is only

. about 3.5%. Unless we do something truly massive (like increase the population by more than
50% in the city--which is impossible), there is no land use plan possible that would reduce the
VMT increase to less than the rate of population increase. This language, which is a carryover
from the 1999 Guidelines and has been reviewed by lawyers on behalf of us, is so problematic,
that this in itself has triggered a full-blown EIR for this plan when the entire goal of the plan has
been to promote housing along transit corridors. In effect for every General Plan EIR we have -
done recently (ten Bay Area cities), we have had to making a finding of significance and a _
adopt a statement of overriding considerations, and face a skeptical public that questions why
growth should be accommodated when it leads to violation of regional air quality guidelines.

The projected increase in VMT in the Bay Area is well documented, and is not a subject of
controversy. For example the EIR on the 2035 Transportation Plan for the Bay Area adopted
this year shows (Table 2.1-15) that VMT in the Bay Area will increase by 27% over the next 30

years.

| am actually not even sure why the VMT requirement is necessary as a threshold, as it
penalizes communities who are trying to accommodate growth (regardiess of where a
development is located--even adjacent to a BART station--it is going to result in increase in
VMT as an overwhelming proportion of trips are made by the automobile). Here are some
-alternative ways of structuring this threshold that would be helpful to planners engaged in local
long-range land use planning, if for some reason this requirement is felt to be necessary:
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- e Use per capita VMT instead of just overall VMT. This is the approach increasmgly
-+ favored by MTC as well (see page 2.1-22 in the aforementioned EIR). In addition, it
- should be clarified that similar time horizons need to be compared (for example, not ., 12
current VMT per capita against VMT per capita 20 years down the road). 63/
o Calibrate rate of increase of population and VMT to No Project rather than existing
conditions (i.e., rate of increase in VMT exceeds the rate of increase in population
compared to the No Project). This distinction is critical, because plans are typically long-
range (20+ years) in nature, during which increased through-traffic along regional
arterials and freeways is the cause of much of the increase in VMT:
« Calibrate increase in rate of VMT to that projected for the region by the MTC (that is, if a
project does better than what the MTC says the region as a whole is going to do, then it
“should not be considered to have adverse impacts). However, this will create
methodological problems, as the modeling processes for the Reglonal Transportat:on
Plan and local plans may be different.

~ This stuff 'ma'y sound a}cane but believe me that there are millions of dollars in consultant time
~ spent as a result of this, and communities go through undue burdens and delays to implement
prOJect Please do not hesitate to contact me if you have any questions.

-

Slncere_ly,

Rajeev Bhatia, AICP ASLA

DYETT & BHATIA

755 Sansome Street, Suite 400
San Francisco, CA 94111
415-956-4300 x15.
www.dyettandbhatia.com
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Comment Letter #: 32
Date: October 9, 2009
From: Rajeev Bhatia, Dyett & Bhatia

Response to Comments:

32-2  District Staff believes that examining the relationship between vehicle miles traveled (VMT) and
population growth informs the public whether a plan is supporting smart growth versus sprawl-like
future development. This threshold is intended to incentivize local governments to accommodate
future growth through smart growth development patterns such as transit-oriented, mixed-use, and
dense projects. A plan’s analysis may evaluate VMT per capita in place of comparing VMT and
population growth.

District Staff studied whether to allow a plan to evaluate their proposed project to a similar build-out
time horizon of “no project” versus “existing conditions.” We found that with comparing a proposed
project to future no project conditions, the threshold becomes overly lenient and potentially allows for
significant air quality impacts. For example, we analyzed a local government general plan with an
extremely higher VMT growth rate than population growth {typical of many communities in the Bay
Area) and with very few smart growth principles. When compared to no project in the build out year,
the proposed plan’s VMT per capita was less than the VMT per capita for no project, which would
inappropriately indicate that this plan has less than significant air quality impacts.

Staff also considered calibrating a plan’s VMT increase to that projected for the region by MTC, but
agrees with the commenter’s conclusion that this would create methodological problems, as the
modeling processes for MTC's Regional Transportation Plan could be different than those for local
governments. '

The District recognizes that reducing VMT growth to the rate of population growth is a challenge,
however, many local governments are making strides in reducing VMT per capita while
accommodating population growth.







Transportation Solutions Defense and Education Fund

P.O; Box 151439 San Rafael, CA 94915 41—5—331 -1982

October 8, 2009
By E-Mail

Greg Tholen
Bay Area Air Quality Management District

- Re: Draft CEQA Guidelines

Dear Greg:

These draft Guidelines are a big step forward from the current set. Thank you for a
good job. We are especially appreciative of the cumulative impacts section involving
the local community risks. Our comments are divided up into policy commenis,
comments on the organization of the Guidelines, and some editorial suggestions. We
hope they help you make an even better final set of Guidelines.

£33

Policy o ' ' -
2-2: ltwould be helpful to add a footnote to Table 2-1 indicating that changes to the

ozone NAAQS now under consideration by EPA are unlikely to change these
thresholds, because they are based on the New Source rules and the region’s
classification as a marginal non-attainment area.

2-9: Incorporating “AQP control measures as appropriate to the plan area” is notan
enforceable standard. The AQP contains a vast array of measures, some of which are

not currently being implemented by the District. We believe the District needs to adopt

a list of specific measures that then must be adopted into a plan in order to support a

finding of plan consistency with the AQP. To enable the tailoring to plan area intended
by the “as appropriate” language, we suggest that alternate measures may be substi-
tuted, whose emissions reduction equivalence is supported by substantial evidence.

2-11: s criterion 3a in here because of asbestos? If so, it should be more specific:
“Demoliton that could possibly release asbestos.”

2-11: Criterion 3b seems disconnected from the world of actual construction.

2-11: Given our region’s commitment to mixed use TOD, criterion 3¢ seems especially
counter-productive. ' |

4-5: It is not clear whether the use of the same excess cancer risk level and HI for both
impacted and other areas is a mistake or an intentional choice. Logically, the levels for
impacted areas should be the same as for siting a new source, to offer the same level of

health protection.
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5-5: We are troubled by the looseness created by the use of “as appropriate” in Section
5.4.1, and wonder whether it can be deleted. It would appear that the point at which 53’
such discretion is appropriately exercised is during the review of a project’s conditions

of approval, not during the development of a plan. :

6-12: We would like to see something along the lines of Measure 9 be made ﬁﬁﬁ‘dﬁh“"_‘
basic construction mitigation measures, so that it then became part of the construction
impacts screening criteria. After all that has been learned about the harmful impacts of _ (9
diesel PM, the District should be proposing that reducing diesel PM be a basic - 5’5’ "
construction mitigation measure. While we don’t have a specific percentage reduction
recommendation, we suggest this measure be designed to protect public health while
providing an incentive for PM reductions by allowing projects to pass the screening
criteria and avoid having to go through the impact analysis.

6-15: We believe the statement that “the Basic Construction Mitigation Measures .
would also reduce diesel PM exhaust emissions” trivializes a véry serious publlc health
issue, in the absence of the change suggested immediately above. :

6-15: The last two sentences of the paragraph fail {o establish clear procedural steps 4
for determining the significance of construction impacts, in effect passing that - ' /b
determination on to District staff. There is no justification for proposing this threshold as
merely something “BAAQMD recommends.” It would be the only such ‘recommended”
threshold in the Guidelines. Since the purpose of this section Is to protect human health
- from TACs, we propose that, rather than “suggesting,” the District set the threshold of
significance as the following performance-based BMP: “The project sponsor shall
commit to using diesel engines that meet the current CARB standards, or natural gas-
or electric-powered equipment, for 95% of engine-hour time?” -

5

Comments on Document Organization'
TRANSDEF would like to propose a hierarchical rearrangement of the sections of the

Guidelines that we believe would make these Guidelines much easier to use, and far
more understandable. A proposed Table of Contents is attached. The structure starts -
with the recognition that the plan-level and project-level guidelines exist at a higher leve} , 3/9
of hierarchy than the operational and construction impact guidelines. A further 3
refinement is to recognize that the Local Community Risk, Carbon Monoxide and Odor
sections all belong inside a larger operational impacts section. The last element of this
scheme is to place the appropriate threshold of significance for each emission category
{e.g., criteria pollutant, GHG) with that emission for each section. This eliminates the
repetition of the threshold, and places them adjacent to the rest of the text they relate to.
We suggest that, to be consistent with Figure 1-2, it is logical to place the screening
criteria before the threshold of significance (See 2.1.1 and 2.2.2, wheréthe order is
reversed).

Other structural things we'd like to see changed:

1. The vertical line that precedes the page numbers is an affectation that makes them 3’5/ 0\
hard to read.
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. 2. The Guidelines needs more flow charts like Figure 1-2. Example: The GHG
calculations starting on p. 3-9.

3. The compendium of measures starting on.p. 3-11 is a perfect opportunity to use
hypertext to make the table more readable. As currently structured, the bibliographic
references and notes make for a confusing jumbled presentation. The measure name
should contain an active hyperlink that enabies the reader to jump to the source
document online, or to a specific entry in a bibliography. Enable extended Notes that
don’t disrupt the table structure by linking to endnotes. S :

4. We are unconvinced that dividing mitigation measures between URBEMIS Measures
and non-URBEMIS measures (p. 3-11) is the most logical way to go. It would be more
familiar to anyone with an air quality background to divide the measures between
mobile source, area source and energy efficiency. A column could be added with a
check box to indicate whether that measure is available in URBEMIS.

0

5. What is listed as Step 1 on p. 5-2 is not actually a step. ltis an alternate path o

. compliance. Because no compliant plans currently exist, we find the inclusion of this
“step” here to be unnecessarily confusing. We suggest it would be better to move the -

- text associated with the current Step 1 to a new sub-section after Step 6, and fitle it

“Climate Action Plan.” Put in its place the following sentences: “The following steps w:ll

- enable the Lead Agency to determine whether the plan has a significant.impact from

GHG emissions. .If a Climate Action Plan has been adopted, go to Section 5.2.2.1.”

,5,5.,\ 1

6. We suggest that the document would read like a concise set of Guidelines if the
“instructions for running URBEMIS and -RoadMod (p. 3-2 through 3-8, 3-9 through 3-10,
6-1 through 6-10 and 6-11 through 6-14) were separated off into an appendsx Ieavmg
behind the key instructions.

v

- 7. Please publ:sh the basis for the GHG efficiency standards on p. 5-4, justifying the

higher threshold for residential plans. In an era of SB 375, will there even be any more
residential plans? :

7ol ]

Thank you for the consideration of these comments. As alwaYs_; we stand ready to
assistthe District in the development and implementatation of these Guidelines.

Sincerely,
/si DAVID SCHONBRUNN

David Schonbrunn,
President B

Attachments
Proposed Table of Contents
Editorial Suggestions
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Here is e proposed Table of Contents, using section numbers from the current draft:

1 Introduction
1.1
- 1.2 (define operational impact here p!ease)
2.7 (Add more explanatory material here to contextuallze this)

(new sectlon) Pro;ect—Level !mpacts
3 Operational Impacts
3.1 Introduction
2.1 Thresholds of Significance
3.2
3.3
4 Local Communlty Risk
- 4.1 :
2.2 Thresholds of Significance. -
42 -
4.3
. 44.
R 4 Local Carbon Monoxide Impacts
7.4 ' S : S ]
2.5 Thresholds of Slgmf icance . : C o
7.2 _ o
. 7.3 _
8 Odor Impacts
8.1
26 Thresholds of Slgmf' cance -
8.2 ;
8.3

6 Constructlon Impacts
6.1 Introduction
2.4 Thresholds of Signifi cance

6.2
.6.3
6.4 .
6.5 <
5 Plan-Level impacts '

5.1 Introduction ' : s
2.3 Thresholds of Significance ' ‘
52
5.3
54
5.5

5.6
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Editorial Suggestions
The cover page title doesn’t reflect CEQA Guidelines.

~ ltis tedious to begin each section with “Assessing and Mitigating.” Because these
functions are inherent to a document of this nature, there is no need to include this
phrase in section titles. It is a statement of the obvious.

It is not at all clear that the phrase “and Hazard” adds anything to “Assessing and
Mitigating Local Community Risk and Hazard Impacts.” It appears to be redundant.

“Climate Action Plan” and “Clean Air Plan” have the same acronyms. This is going to
create unnecessary confusion. Can you select another Plan name?

2-1: Define “operational.” Use text found i in Section 5.2.

2-1: The phrase “Operational-related impacts” is awkward. It would appear that
“operational impacts” says the same thing.

2-15: Instead of the first 2 uses of “likely” on this page, it would be better to say “the
project would result in a less-tha-significant air quality impact, in the absence of
substantial evidence to the contrary.” This would provide the threshold with more
certainty, while leaving open the possibility of rebuttal. This is in keeping with the

language on p. 1-4: “If, after proper analysis, the project or plan’s air quality impacts are ‘

found to be below the signiﬁcanbe thresholds, then its air quality impacts may be
considered less than significant.”

~ 2-9: Change 2 uses of “projects” to “plans” in the paragraph titled Greenhouse Gases.
2-11: “considerable” is undefined in criterion 3e. Can it be tied to URBEMIS? -

3-11: The first set of measures needs a sub-heading, like all the rest of the measures.
4-1: Define HI. Each new term should be defined the first tirﬁe itisused. - '
4-2: Define "permitted or non-permitted.” Provide some background.

42 Add “is” after “new source” on the 6th line.

4-2: The portion of the first paragraph starting with “For sources that ...” should be
moved to page 4-6 and combmed with similar information in the paragraph starting with
“‘BAAQMD recommends ..

4-2: Add “Proposed" before “Revisions” in the last paragraph. Add “after adoption” after
“Consequently.” ' '

4-4: Explain “prioritization level” and indicate where to f‘ nd it.
4-4 & 4-5: In section 4.2.2, change “was" to “is.”

4-5: Since section 4.2.2 is titled “Siting an New Receptor” the first bullgt under
Impacted Communities should read “New receptor projects in impacted communities ...

" 4-5; Change “should” on the 6th fine from the bottom to “shall.”

4-5 & 4-6: Delete the phrase “A Lead Agency shal! noté, however, that.” The sentence
becomes intelligible if it starts with “For.”

.
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4-6: Change the 3 uses of “should” in the first full paragraph to “shall.” Note the use of
“shall” on p. 4-4 in reference to use of CAPCOAs Guidance Document.

4-6: Change the 2 uses of “should” in the paragraph starting with “Following ...” to
“shall.” ' |

4-6: In the same paragraph, add “measures” after “mitigation” on the last line.
4-6; In the same paragraph, change “Section 4.3” to “Section 4.4”

5-1: Add “regional” to “transportation plans” to remind MTC that itis governed by these
- Guidelines. (Because the list of long range plans is only illustrative, the inclusion of
county and other types of transportation plans would still be implied.)

5-1: The phrasing of the following sentence sends the wrong message about air quality
planning: “Due to the SFBAAR’s non-attainment status for ozone and PM, and the

_ cumuiative impacts of growth on air quality, these plans almost always have significant,
unavoidable adverse air quality impacts.” We are concerned that this sentence will
encourage a dismissive attitude towards impact significance determinations. We
suggest this reformulation: “Due to the SFBAAB’s non-attainment status for ozone and
PM, additional emissions from growth will necessarily produce poliutant levels that
exceed air quality standards. As a result, these plans almost always have significant,
unavoidable adverse air quality impacts. Nonetheless, with maximal implementation of
feasible mitigations, those additional emissions can be minimized.”

5-1: Define AQP. _
9-3: Change “Step 2" to “Step 1" and renumber the rest of the steps.

5-5: The bullets in Section 5.3 are mis-numbered and out .of_logiéal sequence. It makes
- more sense to call for the creation of overlay zones before requiring them on a land use
- diagram. Delete “also.” :

5-7: These bullets are also out of logical seql}ence. See above.

. 9-7: See comments re: p. 5-1 for suggestions on how to make the first sentence of
Section 5.6 less discouraging. - '

5-7: Change “of” on the 7th line from the bottom to “or.”

5-7: Delete “ideally.” Because guidelines direct actual behavior, “ideally” does not
belong in guidelines. ‘ ‘ ,

5-7: Change “should” to “shall” on the 3rd and Sth lines from the bottom.

5-7: Change “proposed project” to “proposed plan” on the last two fines from the
bottom. : B

6-1: Change the title of Sfep 1to “Screening.” _
6-14: Change “For proposed projects that wish to disclose” to “To analyze the.”
7-1: Delete “nearby” in the first paragraph.

8-1: Add “Restaurants” to the list of land use examples.

&

B-19: There is no 2009 Ozone Attainment Plan.




RESPONSE TO COMMENTS RECEIVED ON THE CEQA GUIDELINES AND THRESHOLDS

Comment Letter #: 33
Date: October 8, 2009
From: David Schonbrunn, President, TRANSDEF

Response to Comments:

33-1

33-2

33-3

33-4

33-5

33-6

33-7

33.—8
33-9
33-10
33-11

33-12

" possibly offer more flow charts. N

Even though the Bay Area’s designation as a non-attainment area for ozone may not change, the Air

District does not know if its classification as marginal will continue or be changed as necessary. It is -
therefore too speculative to include the footnote suggested.

With consideration to this comment, the Air District’s 2009 Clean Air Plan will define specific guidance
for plans to demonstrate compliance with the Clean Air Plan mcludmg a list of control measures that
should be adopted in a plan.

Staff will revise and clarify the construction criteria. We agree with the commenter that criterion 3c
should not apply to mixed use infill projects.

The CEQA Guidelines will be updated to reflect the revised thresholds for risks and hazards in the
Proposed Thresholds of Significance report (November 2, 2009). The same cancer risk and non-cancer
risk levels will be applied to impacted communities and other areas.

The CEQA Guidelines will be updated to reflect the revised thresholds for construction in the Proposed
Thresholds of Significance report (November 2, 2009). The construction threshold is no longer based on
construction best practices, but is now based on the same numerical thresholds as the operations
threshold. The threshold for particulate matter from fugitive dust relies on construction best
management practices.

Comment noted. Staff will consider recommending Measure 9 as a basic, versus additional,
construction mitigation measure.

See comment response 33-5.

The CEQA Guidelines have been reorganized with consideration to these restructuring
recommendations.

Staff will do its best to ensure that the u_pdated CEQA Guidelines are user-friendly, readable, and

Al

Comment noted. Staff will consider restructuring the mitigation measures as suggested by the
commenter.

The updated CEQA Guidelines will clarify that the development of a climate action plan are not actually -
steps for compliance. We agree with the commenter that the language as is could be confusing.

We agree with the commenter’s suggestion and will move the URBEMIS instructions to the appendix in
the updated CEQA Guidelines.



RESPONSE T0O COMMENTS RECEIVED ON THE CEQA GUIDELINES AND THRESHOLDS

33-13 The Proposed Thresholds of Significance report {November 2, 2009) provides justification for the GHG
efficiency standards. Also see Master Response MR-3.

33-14 The editorial suggestions have been reviewed and will be incorporated where appropriate in the
updated CEQA Guidelines.
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October 12, 2009

Mr. Greg Tholen, Principal Planner

Bay Area Air Quality Management District
939 Ellis St.

San Francisco, CA 94109

RE:  CEQA, Thresholds of Si mﬁcance Repori

Dear Mr. }:bdﬁ .

Thank you for updating the CEQA Thresholds of Significance. We beheve the updatcd
report will be helpful for lead agencies in 1dent1f§ang and mitigating significant aif

o how MTC identifies

thresholds. However, we wanted to provide a little more contes
We believe our analysis approach better discloses air quality impacts for regional

the draft report. We request that you clarify that the MTC approach to evaiuatmg plan»
level air quality i 1mpacts is an appropridte one.

In evaluating air quali‘ty impacts of regional transportation plans, MTC historically has
used the following significance criterion, which is based on Appendix G of the CEQA
Guidelines codified at Title 14 California Code of Regulations section 15000 et seq::

“Implementation of the regional transportation plan would have a potentially
significant adverse impact if RTP projects would result in a cumulatively
considerable net increase of emissions of criteria pollutants ROG, NOX, CO,
PM10 and PM2.5 from on-road mobile sources compared to exzstmg
conditions.”

‘The method of analysis to evaluate this criterion uses regional travel demand model

outputs including vehicle trips and vehicle miles travelled at different speeds with
emission factors generated by ARB’s latest emissions inventory model, EMFAC. This
method allows us to quantify estimated changes in emissions of each criteria pollutant
separately. For example, the EIR for the Transportation 2035 (T2035) Plan found
beneficial impacts for ROG, NOx, and CO, and significant cumulative impacts for
PM2.5 and PM10 (although the T2035 Plan’s contribution to the impact was not
cumulatively considerable). In striving to disclose environmental impacts, we believe our
approach, which quantifies the impact of each criteria pollutant separately, fulfills the
intention of CEQA.




Mr. Greg Tholen
Qctober 12, 2009
Page 2.

We believe the Air District’s proposed threshold, that the “rate of VMT increase or vehicle trips
is less than rate of increase in population,” can be a good proxy to identify air quality impacts for
lead agencies unable to do an analysis using travel demand models and emissions factor models;

" however, we believe this threshold could erroneously lead to si gmﬁcant impacts, even when. " -
implementation of the proposed project would result in improved air quality. In particular, a -
project that encourages transition of vehicle fleets to electric vehicles could result in improved air

“quality, but also higher levels-of vehicle travel relative to p_c_:pulatmn increase. :

Nevertheless, we believe analysis of'the rate of VMT or vehxcle trip.increase relative to
. ...population increase is an important metric. In our T2035 Plan, we included a similar criterion in
*  the EIR’s analysis of transportation impacts of the Plan: “A substanfial increase i per capita -
- YMT rompared to existing conditions.” selieve this criterion is an appropriate way to
. analyze a project’s transportatior 1mpacts chias congestion, and we will continue to analyze it
o in future EIRs for RTPs. - C L

We do. recognize the 1mpo1'tance of 1 educmg: vehlclc trips-and vehicle travel in aiming to improve
air quality and reduce grf:enhous - 5. In. partlcuiar MTC expects the Sustainable
Communities Strategies thatisd d asa paﬂ of the 2013 RTP wﬂl’ ude many strategxes
to reduce both vehlcle tnps and . ow : :

' pOpLﬂ&thIl growth and vehlcle travel We hope yo -- _
appropriate.one for lead agencies to consider in evaluatmg plan-level 1mpacts If you have any

- questions, piease contact Liz Brzsson of my staff 4t 510-817- 5794 Thank you for COHSIdeI‘IIlg our 17

put. -
Smicerely, ”
Doug, imsey
. Planning Director
DXK: LB

F \SECTION\PLANN]NG\BRISSON\CEQA\MTC Comments on BAAQMD Draft CEQA Thresholds.doc

34_‘2




RESPONSE TO COMMENTS RECEIVED ON THE CEQA GUIDELINES AND THRESHOLDS

Comment Letter #: 34
Date: October 12, 2009
From: Doug Kimsey, Planning Director, MTC

Response to Comments:

34-1

34-2

District Staff recognizes that MTC’s approach to evaluating plan-level air quality impacts does a good
job of quantifying emissions of criteria pollutants separately, but may not be the most appropriate or
only metric to characterize transportation impacts under CEQA. The approach does not address the
importance of reducing vehicle trips and miles traveled to improve air quality. Vehicles are continually
becoming cleaner due to technology innovations and new regulations. Yet, the increased rate of
growth of vehicle miles traveled in the region is offsetting the full air quality benefits from a cleaner
vehicle fleet. With the transportation sector as the largest contributor to air pollution in the Bay Area
and the state, it is critical that a plan’s vehicle trips or miles traveled be evaluated to reduce future
emissions from mobile sources.

District Staff believes that examining the relationship between vehicle miles traveled (VMT) and
population growth informs the public whether a plan is supporting efficient growth versus auto
dependent future development. This threshold is intended to incentivize local governments to
accommodate future growth through efficient growth development patterns such as transit-oriented,
mixed-use, and dense projects. Even through the region’s vehicle fleet is getting cleaner, it is
necessary to continue reducing vehicle miles traveled to prevent future air quality benefits from being
canceled out by high VMT growth rates and to reduce GHG emissions. The District recognizes that
reducing VMT growth to the rate of population growth is a challenge; however, many local
governments are making strides in reducing VMT per capita while accommodating population growth.
The RTP has enjoyed the benefits of on-road emissions budgets established in a 2001 state
implementation plan (SIP) developed for an air quality standard that has since become stricter, a
standard for which the Air District anticipates being designated nonattainment. Therefore the Air
District recommends significance metrics that examine more than just the relationship between
vehicle travel and emission factors. When vehicle travel declines in relation to increases in population,
we are more assured that new investments in the RTP and local development is occurring where it is
most beneficial to air quality.



() City of - .
Santd Rosa
’ )

October 13,2009

Mr. Greg Tholen, Principal Environmental Planner
Planning and Research / Air Quality Planning
1220 N. N Street, Room 221 : _
Sacramento, CA 95814 N
‘Re: Bay Area Air Quality Management District’s Draft CEQA Thresholds of
Significance arid Draft CEQA Guidelines '

Thank you for the ‘opportunity to review your staff recommended Drafi CEQA .
Thresholds of Sighificance and Draft CEQA Guidelines, We appreciate the ability to = - - g

‘work with you on this project and provide feedback on the Draft Thresholds and 3571
Guidelines. This bold step ahead attempting to address Climate Change and air quality is '
admirable: We appreciate your efforts to provide local Jurisdictions with gnidance on the
issue.

- The City of Santa Rosa has reviewed the staff recommendations and has the followin
comments related to the proposal: - . ) E
1. Commercial and Residential projeets do not seem to be differentiated. in .
the area of thresholds, Please clearly explain your reasoning behind 13s-2
combining them or provide separate use types and thresholds for each. , .
* 2. Components necessary to certify a Climate Action Plan (CAP) argcloar ————
Once these components have been achieved, what is the process for -3
certification and who is the entity that certifies the CAP? - - 1
3. We appreciate the ability to analyze at a project by project level untll our 1 -
- CAP is certified. Please provide standardized measurement methods for
evaluating criteria aix pollutants and precursors, GHGs and cancer risk per 35-¥
million at the project level with a standard formula that is easily '
calculated. = . -
4. CEQA exemptions in relation to Air Quality are unclear. Please identfy
. which CEQA exemptions, if any, will apply. Please provide specifics on
- which exemptions are feasible and give guidance on when they would be - -—S"
appropriate. ‘For example, the PM° control measures clearly state that for 35 -
projects less than 4 acres these control measures reduce construction-
impacts to less-than-significant. This type of guidance is extremely
helpful. - ,
5. Are the proposed thresholds created to trigger an air quality analysis or .
trigger a mandatory EIR for air quality immpacts? (ie. 55 units, 15,000 . BE
square feet of commercial). . :

Community Development 100 Santa Rosa Avenue Room 3 Santa Rosa, CA 95404 Phone: (707) 543-3200
Fax Numbers: Admirisiralion & Planning (707) 543-3269 » Building (707) 543-2210 » Code Compliancs (707) 5434315
- www.srcity.org .
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6. Please provide direction rega.rdmg projects already in the approval

- . process. Which are affected by the CEQA Guidelines and at what point in
the process are they affected? For example...what about a-discretionary |

project approved for a 60 unit subdivision that has not yet received

building penmnits? What about a project that has been approved at

Planning Commission but not City Council? What about a project that has

been submitted and CEQA review is in process but no approvals have

been obtained?

7. Please create a single database for ex:stmg pollutant sources (gas Stations;

diesel generators, high emission streets, etc) that is easily. accessible and
updated accurately and often. Which specific sources should be
evaluated? What are the ranges of cancer risk for each source? Which
roadways are identified as high level emissions prodicers? Set up a

process for local input and training on the procedures for the nsk
. assessment. . :

Thank you again for the opportunity to provide questions and feedback. Please ‘contact
me at'(707) 543-4348 if you have any questions regarding the above information.. We
look forward to continning to work closely with the Bay Area Air Quahty Management
D:stnct in the future,

) Smc_crely,
'GILLIAN HAYES
 City P]anner/Eanonmental Coordmator

Cc: Chuck Regalia, Dlrector Commumty Development
Jeff Kotin, City Manager
Clty Counml

Community Development 100 Santa Rosa Avenue Room 3 Santa Rosa, CA 85404 Phone: (707} 543-3200
Fax Numbers: Admnlsh'a!inn & Piannfng {707) 543-3269 - Building (707) 543-3219 » Code Compliance {707) 5434315
www.srCity.org
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RESPONSE TO COMMENTS RECEIVED ON THE CEQA GUIDELINES UPDATE AND REVISED THRESHOLDS

Comment Letter #; 35
Date: October 13, 2009
From: Gillian Hayes, City Planner/Environmental Coordinator, City of Santa Rosa

Response to Comments:

35-1

35-2

35-3

35-4

35-5

35-6

35-7

Comment noted. Air District staff encourages an open, public process to revise the BAAQMD CEQA
Guidelines and develop proposed thresholds of significance and values commenter input.

Air District staff believes emissions from all sources affect the level of poliutant concentrations
similarly. Emissions from commercial or residential sources, with equivalent mass emissions,

contribute to increased concentrations of criteria pollutants and GHG equally. The proposed GHG
thresholds were developed based on AB 32 goals and the reductions that will occur from AB 32 Scoping
Plan measures for both the land use emission inventory sectors and stationary source emission
inventory sectors.

Climate actions plans must be consistent with State CEQA Guidelines Section 15064(h}{3) to allow a
project to be considered less than significant under the Air District’s proposed threshold. The process
for certifying climate action plans have not yet been fully developed. Air District staff will work closely
local agencies to ensure their adopted climate action plan qualify in meeting theintent of the
proposed thresholds.

The Air District’s revised CEQA Guidelines provide recommended rhethodologies and mitigation
measures to evaluate and mitigate adverse impacts to air quality and climate change.

In relation to air quality, all exemptions identified in the State CEQA Guidelines are available to
proposed projects that qualify for the exemption. Also see Master Responses MR-1, MR-2 and MR-7.

The screening tables provided in the revised CEQA Guidelines are not thresholds of significance and
will not, based on the screening table alone, trigger 2 mandatory EIR. They are just screening levels to
minimize the need for full analysis in situations where BAAQMD has determined no significant air
quality impact would occur because Air District staff have modeled the screening level projects under
very conservative assumptions and have determined that such projects will not exceed the applicable
thresholds of significance. Most projects will have characteristics, such as nearby transit and services, |
which will reduce estimated emissions and allow a larger project than indicated in the screening table
to be less than significant.

The District’s proposed thresholds of significance will not be mandatory for'use by other lead agencies
in the Bay Area. Lead agencies may choose to apply the District’s thresholds to determine the
significance of projects before them, or they may determine that some other method of analysis would
be more appropriate for their particular agency or for a particular project. The District cannot .
therefore adopt a specific “effective date” upon which the thresholds will become mandatory. For lead

“agencies with projects that are already under review when the proposed thresholds are adopted, it will

be up to each individual agency to determine vyhether and when to apply the District’s revised
thresholds for those projects. If the lead agency finds it appropriate to apply the District’s revised
thresholds in its significance analysis for such projects, it may do so. If the lead agency finds that it

SR LA W P S R D e IR




RESPONSE TO COMMENTS RECEIVED ON THE CEQA GUIDELINES UPDATE AND REVISED THRESHOLDS

35-8

would not be appropriate to apply the revised thresholds to projects aiready under review, it may use
some other means to determine significance as long as the determination is supported by substantial
evidence as required by CEQA. For these reasons, staff is not proposing an “effective date” for the
proposed thresholds. For those jurisdictions choosing to use the District’s recommended thresholds,
the District will establish a date upon which we recommend the thresholds become effective.

Air District staff is compiling a database of existing sources of risk and hazard emissions, including
roadways that identify risks levels at various distances from the source. Air District staff will be
available to assist with assessing and mitigating air quality impacts.

e mtin
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1939 Ellis St.

Dear. Dave

_ Thank you for providing the opportunity to coftiment on the District’s CEQA Draft Alr
- Quality Guidelines (Guidelines). We would like to raise three issues relating. . -
spec1ﬂcally to odors from composting and recyclmg fac1l1ty operations. il

.- support guidelines that will provide. 8. clear path for an appllcant to. follow :
-a methodology: that follows standard techmques such as the ASTM methods E- 253, E- .

_ ‘Finally, at a minimum, the Guidelines should mimic/reference the Oclor I_rnpact'_ S

‘record of addressing odor issues. We recommend the Guidelines be amended to

TOPWASTEQRG .

Reducing the Waste Siream for Alameda Gounty

October 14, 2009

' David Vintze
.. Air Quality Planning Manager

Bay Area Air Quality Management District

San Francisco, CA 94109

 Re: BAAQMD California Env1r0nmental Quahty Act Draft Air Quahty Guidellnes

First, the Dlstrlct s:Guidelines are inconsistent with the authority vested in the : .:-_:'
California Integrated Waste Management Board by the leglslature for regula ot of

(1

methods for determmmg 51gn1ﬁcance is dupheatwe and confusing’ for an'appl

determining SIgnlﬁcance
Second, the 31gn1t' icance analySIS needs to be based on sound science: and should utlhze

544, E-679, E-1885 and E-1958. Analysis should be based on actual proj arameters

" rather than complalnt history. Using complaint history is equivalent to: comparmg a-
. proposed reﬁnery with a H,S recovery system to an existing one without, .

Minimization-Plan (OIMP) odor regulations promulgated by the CI'WMB:for: in‘i'f):act .
mitigation. The OIMP odor regulations are used statewide and havea proven: track

accurately reflect the regulatory environment for odors as set forth in statute.

Unless amended, the Guidelines along with the 2009 Clean Air Plan Control Strateg1es
could severely impact the region’s ability to meet recently adopted statewide initiatives -
around climate change and organics waste reduction. We look forward to a revised
version of the Guidelines. The attached provides additional baekground onthe -

comments above.

Sincerely,

Brian Mathews, Senior Program Manager

cc: Greg Tholen, Principal Environmental Planner



Please find below documentation and detail in support of the above three comments.

Regulatory Setting: The California Health and Safety Code Division 26, Section 41700 outlines the
standards for discharge of air contaminants and provides the basis for the District’s regulatory authority.
However, section 41705(a)(2) specifically exempts composting facilities from Air District AL~ l
regulation/oversight. The Legislature has specifically delegated to the CIWMB, under Public Resource
Code 43209.1, the regulatory responsibility for odors from composting facilities, and the CTWMB has
adopted comprehensive regulations that govern odor impacts from composting facilities which are
implemented statewide.

Public Resource Code Div 13 section 21153 (¢) states 4 responsible agency or other public agency shall
only make substantive comments regarding those activities involved in a project that are within an area
of expertise of the agency or that are required to be carried out or approved by the agency. Since the 36 ~2.
regulation of composting odors are not under the jurisdiction of the District, the Guidelines make it ' '
difficult for an applicant, and the reviewing public, to interpret which agency has jurisdictional
preference in these matters.” The Guidelines Regulatory Setting section of Appendix B.2 should be
amended to reflect California regulation in this regard.

Clear Path: The Guidelines are incongruous with the Air Pollution Permit Streamlining Act of 1992, 26 - 2
Health and Safety Code Section 42322 because they do not provide a clear path for an applicant to '
objectively evaluate potential odor impacts for a particular project.

The BAAOMD Significance Determination Flowchart presented in the first pages of the Guidelines
omits important factors. The flowchart has the applicant first use screening criteria to determine
significance. Section 2.6 — Thresholds of Significance and Screeping Criteria - Odor Impacts, Table 2-
8 Odor Screening Distances, Hsts screening distances for Compost Facilities, Green Waste and
Recycling Operations, and Transfer Stations at one mile. The table further directs the readers to
Appendix C for support documentation. Appendix C consists of the Summary of Emissions by Urbemis
Category tables and provides URBEMIS output emissions in TPY and Ib/day. The data there provide no 26 «-L/-
reference to odors or distances, and there is no reference within the URBEMIS Summary to any of the
types of facility listed above.

Considering the geography of the District’s jurisdictional boundaries, the screening distances listed in
Table 2-8, and the lack of supporting documentation to interpret the meaning of the distances in
reference to a proposed project, a reasonable conclusion can be drawn that the distances are arbitrary,
directing an applicant to the second tier of the Significance Determination Flowchart regardless of the
type of composting/recycling technology proposed, or the setting of the facility.

An enclosed compost or recycling facility meeting all the CEWMB odor criteria would not pass the
screening criterion set forth by the Districts Guidelines. Given the lack of data to support the screening
distances, a more appropriate screening criteria based the actual project parameters and technology
proposed should be considered and adopted. ‘

The second tier of the Significance Determination Flowchart directs an applicant to "perform analysis
using acceptable methods" and "Compare project impacts with thresholds of significance”. However,
the Guidelines fall short of providing objective criteria on which to base an analysis of impacts which
could be compared to thresholds of significance.




Chapter 8 of the Guidelines Section 8.2 provides four steps for making a determination of significance.
The four steps are Disclosure of Qdor Parameters, Odor Screening Distances, Odor Complain History,
and Significance Determination. The first step, Disclosure of Odor Parameters is subjective due to the
lack of quantitative/qualitative data available on odor from the District. While there is substantial data
in the literature, the District has not adopted any standards for the use of that data in relation to
analyzing odor. "

The second step is also subjective because the Guidelines do not provide documentation justifying the
screening distances, and the definition of a receptor is ambiguous. The Guidelines do not define the 36 -5
term “sensitive receptor”, and neither could we find a definition in District regulations. Without a
definition for “sensitive receptor” it would be difficult for an applicant to forecast potential impacts.
Since odor sensation is specific to the receptor, and it is widely accepted that odor is not a health
concern, distance may riot be the best sole determinant for screening.

The third step Odor Compilaint History is also subjective because the conditions under which complaints
are rendered (confirmed-and unconfirmed) are unknown. Multiple factors must be taken into
consideration for determining odor sensation including, hedonic tone, intensity, frequency, dosing,
meteorological conditions, and all the variables at the source of odor generation. Without this
information, complaint history is an inadequate determinant of a proposed projects potential impact.

The first three steps have no interdependent relation to each other to provide a basis for analysis. Each
step must be interpreted independently of the others, resulting in an analysis that is arbitrary. Lacking a
‘method for analysis, the fourth step, significance determination, is based solely on interpreting the
applicability of confirmed and unconfirmed complaint history of similarly named facilities.

¢ The use of complaint history to make a significance determination does not meet the standard sel
forth in the California Code of Regulations, Title 14, Section 15064, under the Guidelines for the
Implementation of CEQA. Section 15064 (b) states in part, The determination of whether a -
 project may have a significant effect on the environment calls for careful judgment on the part of
the public agency involved, based to the extent poss:ble on scientific and factual data (empha31<

added). 36-6

* Odor perception that results in a complaint unless thoroughly documented is not scientific
evidence, and unconfirmed odor complaints are not factual data. For a confirmed complaint to
be factual, all the specific conditions surrounding the odor occurrence must be accurately
recorded and documented. Since the motives and bio-physiological aspects of the receptor
cannot be objectively determined, use of complaint history does not meet the standard set by
regulation.

® The use of complaint history does not meet the burden of determination for a Threshold of
Significance under Section 15064.7 (a) of the CCR. A4 threshold of significance is an
identifiable quantitative, qualitative or performance level of a particular environmental effect,
non-compliance with which means the effect will normally be determined to be significant by the
agency and compliance with which means the effect normally will be determined to be less than
significant. Complaint history is not an identifiable quantitative or qualitative effect which can be
determined prior to a projects implementation. Because complaint history cannot be determined
ahead of a projects implementation, an applicant is left to make a determination that odor




impacts will be potentially significant and unavoidable by the Guidelines, requiring the applicant
to adopt mitigation measures that may or may not address the issue of complaints.

Science and Mitigation: While the Guidelines appear to outline a step by step process for evaluating
impacts, in practice these are not the steps BAAQMD staff has employed in the past for determining
significance. In a letter to the Alameda County Waste Management Authority dated January 27, 2005,
the District, commenting on a Draft Environmental mpact Report, outlined an expensive and time
consuming quantitative approach which required the installation and collection of one year’s worth of
- site specific meteorological data, air dispersion modeling of specific odorous compounds and a
determination of odor detection thresholds for those compounds at potential receptor sites.

While this approach was science based, the methodology was not supported by District regulation.
District regulation, procedures and guidelines do not provide the necessary structure/context to
objectively interpret the results of such an analysis. The District has not established odor emission
factors for composting/recycling facilities, protocols for modeling odor emissions, thresholds of
detection for particular odorous compounds,-and has not adopted Thresholds for Significance as they
relate to the thresholds of detection. ;

The District should consider adopting proven methods for odor analysis and interpretation. ASTM
methods E-253, E-544, E-679, E-1885 and E-1958 are well documented and have been used in many
states to assess odor impacts from various types of facilities. These methods use the odor unit and
dilutions to threshold method which aggregates all odorous compounds which can contribute to a
sensory perception. While this method is not without some controversy, it does provide a standard.

26T

process that would meet the intent of CEQA regulations.

Chapter 8.3 of the Guidelines outlines mitigation measures for Landfill, Recycling and Composting
Facilities. Section 8.3.2 states, Odors generated from landfills and composting facilities are typically
associated with methane production from anaerobic decomposition of waste. While methane is an
odorless gas produced under anaerobic conditions and is an expected product of landfill operations, it is
not typically associated with composting. Recent emission studies from around the state show few
methane emissions from composting facilities. The Districts linkage of composting facilities to landfills
is egregious, because in the eves of the public, the District appears to have made a determination that the
- impacts from these two different types of facilities are similar and/or equivalent and this is not accurate. |

The mitigation measures under chapter 8.3.2 for composting facilities do not meet the definition of
Mitigation under Section 15370 of the CCR in that there is not a predictive cause/effect relationship
between the mitigation measure and complaint history which is used to determine significance. A
mitigation measure must avoid, minimize, rectify, reduce, or compensate for an impact. Since
complaints are subjective and unique to a given individual, there is no assurance the mitigation measures
proposed would have the desired effect. The mitigation measures should mimic/reference the Odor
Impact Minimization Plan regulations as promulgated by the CIWMB. .

The above suggestions, if adopted, would provide an applicant a clear path for determining thresholds of
significance and a solid footing for informing the public about potential impacts.
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Comment Letter #: 36
Date: October 14, 2009
From: Brian Mathews, Senior Program Manager, Stopwaste.org

Response to Comments:

36-1 ° The District is not aware of any generic exemption for composting facilities from the requirements of
CEQA. The code provisions the commenter cites provide for a qualified exemption from the public
nuisance prohibition in Health & Safety Code Section 41700 for composting facilities and for
establishing procedures to handle public complaints regarding such facilities, but they do not purport
to exempt composting operations from CEQA. Lead agencies approving projects involving composting
facilities will therefore be required to determine the significance of such projects for all environmental
impacts, including odors. Staff therefore continues to believe that providing thresholds of significance
and analytical tools, to help lead agencies address odor impacts is an appropriate exercise. The
thresholds and guidelines the Air District is publishing are not regulations and will not intrude on any
CIWMB authority to fegulate these facilities; they are intended simply to help lead agencies in carrying
out their responsibilities to assess environmental impacts under CEQA. Staff therefore disagrees that

. the adoption of odor thresholds will be inconsistent with the cited code provisions. Staff does agree,
“however, that lead agencies should be aware of CIWMB’s regulatory efforts in this area. Staff is
therefore adding a discussion of CIWMB’s regulations to the Guidelines in response to this comment.

36-2 CEQA section 21153(c} applies to commenting on EIRs for specific projects, not to publishing guidelines
on analyzing environmental impacts generally or to adopting thresholds of significance. Moreover,
even if Section 21153(c) were to apply to publishing CEQA guidance or adopting CEQA thresholds of
significance, the District is an agency that has expertise over odor-producing operations generally.
Although other agencies may have additional expertise in the area of composting odors more
specifically, that is not inconsistent with the District also having general expertise regarding odors.
There is no reason why more than one agency cannot have expertise in a particular area, and in fact
that situation is quite common among regulatory agencies. Indeed, CIWMB's own statements on this
issue recognize that the requirement that a responsible agency’s comments be limited to its own area
of expertise “does not preclude that responsible agencies’ comments will not overlap.” (CIQMB CEQA
webpage, available at: www.ciwmb.ca.gov/PermEtTooiBbx/CEQA/TopTen.htm.) Staff therefore
disagrees that anything in CEQA Section 21153(c) would prohibit the adoption of odor guidelines or.
thresholds. Staff are: adding a discussion to the Guidelines, however, as discussed above, to address
CIWMB’s regulatory efforts in this area.

36-3 The Permit Streamlining Act does not exempt projects from the CEQA environmental review process,
including the requirement to evaluate whether a project will have a significant impact on the
environment. The proposed guidelines and thresholds of significance, which will help iead agencies
evaluate such impacts in the area of air quality, are not inconsistent with anything in the Permit
Streamlining Act. Furthermore, staff disagrees that the thresholds will not provide a “clear path” for
an applicant to evaluate potential odors. CEQA provides the “clear path” in that a project must avoid
“significant” odor impacts to the extent feasible. The District’s thresholds only serve to clarify this ‘
requirement further by establishing presumptive indicators that will help determine whether odor
issues will cause the project to be above or below a level of significance. Additionally, there is nothing
in CEQA or in the Permit Streamlining Act that would prevent the District from adopting its proposed
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36-4

36-5

36-6

36-7

odor significance thresholds for projects generally, even if CIWMB adopts its own methodology for
assessing odor impacts from composting operations or other types of waste management operations.
(And in any event, District staff is not aware of any CIWMB CEQA thresholds of significance and did not
find any mention of thresholds on the CEWMB website.)

The Proposed Thresholds of Significance report {November 2, 2009) contains justification for the
recommended criteria pollutant thresholds. The report provided substantial evidence and justification
for all the District-recommended thresholds.

The updated CEQA Guidelines will provide a definition for sensitive receptors. See also comment
responses 36-4 and 36-6. -

The complaint history in a particular location is a factual record of the frequency with which people at
the location have been affected by objectionable odors and registered a complaint about them. The
complaint history is therefore factual data about past odor impacts, which can be used to draw
inferences about future odor impacts associated with projects at that location. Staff. therefore
disagrees that complaint history is not factual data upon which a CEQA significance determination can
be based. Staff agrees that a complaint history showing more than one confirmed complaint per year
or three unconfirmed complaints per year over a three-year period may not necessarily be
determinative of whether an odor impact will be significant or not if there is other evidence in the

record to the contrary. But the thresholds of significance are not levels that are absolutely

determinative as a measure of significance. They are merely a presumption that establishes a starting
place for the analysis, as levels above which an impact will normally be considered significant and blow
which an impact will normally be considered insignificant. (See CEQA Guidelines Section 15064.7.) The
District’s proposed thresholds will therefore allow for the lead agency to base its significance
determination on all of the information in the record as required by CEQA, including complaint history
and any other relevant scientific and factual data.

Furthermore, complaint history is a quantitative, qualitative or performance level regarding odor

_impacts within the meaning of CEQA Guidelines Section 15064.7. Offensive odor, as reflected in a

history of complaints, is a qualitative and performance level in that it establishes a level at which
people in the location of the project have found the impact to have risen to an objectionable level.
Odors at such a level are an important indicator of significance. Moreover, the proposed thresholds
are also quantitative as they would establish a specific numerical level — one confirmed complaint per
year averaged over a three-year period or three unconfirmed complaints per year averaged over a
three-year period — as the level at which the impact will normally be considered significant. The
proposed thresholds therefore fall squarely within the definition of “threshold of significance” in
Section 15064.7. .

Finally, with respect to projects that will involve new sources of odors, as opposed to locating people
(e.g., residents in a new residential development) in an area with problematic odor levels, the revised
CEQA Guidelines recommend using the complaint history of a similar existing facility as the b351s for
analysis and determination of significance.

Staff will study the ASTM methods noted by the commenter and consider addmg a discussion on the
methods in the updated CEQA guidelines.
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36-8

36-9

See master response MR-7.

Although odor complaints contain an element of subjectivity, to the extent that there have been

. complaints from the publfic about odors in a particular area and that history of complaints is used as an

indicator that there may be significant odor concerns there, the identified mitigation measures are
effective at reduce the severity of the odor impacts and thus the frequency of the odor complaints.
The mitigation measures identified, such as scrubbers, filters, and treatment systems, are clearly
effective in addressing the source of odors from the various types of facilities identified, and as such
will be effective in mitigating any significant odor impacts.

But in any event, the identified mitigation measures in the District’s CEQA guidelines are offered as an
aid to lead agencies for use in their CEQA analysis. The list is not intended to be definitive or
exhaustive. The District’s list would not preclude a lead agency from imposing additional or different

mitigation measures in an appropriate situation, and it would not require a lead agency to impose any’

mitigation measure on the list where the measure would not be effective at reducing odors in the
context of a particular project. Mitigation will be imposed by individual lead agencies on a case-by-

case basis, and any concern that a particular mitigation measure or measures included in the District _

Guidelines will not be appropriate for a particular project will necessarily be addressed at the CEQA
approval stage for that project.

Finally, Staff agrees with the comment that it would be worthwhile to refer lead agencies to the |

CIWMB Odor Impact Minimization Plan regulations as an additional source of potential mitigation
measures for significant odor impacts. Staff will add an appropriate reference in the Guidelines.
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October 16, 2009

Greg Tholen
Senior Planner
Bay Area Air Quality Management District

Re: September 2009 Draft Air Quality Guidelines for CEQA with regard to GHGs

On behalf of staff at the University of California, Berkeley involved in sustainability, planning, project
management, and construction oversight, I write to express concerns with the September 2009 draft CEQA
Guidelines with regard to greenhouse gas emissions.

In general, the draft BAAQMD guidelines adopt a prescriptive approach, which may create an unreasonable and
undue burden on regional development and on individual industries in the region. Because increased (or
decreased) emissions of greenhouse gases in a particular region result in no detectable change in the risk or 87'(
impacts of climate change in that region, there seems to be no rationale for differing regulations or “thresholds of :
significance” in one region versus another. In fact, prescriptive regional regulations may undermine or impede
the success of AB 32, SB 375, or the pending federal legislation. '

The spirit of AB 32 has been to discover the least cost method of reducing emissions, encouraging entities to
accept an absolute cap on emissions with flexibility about how to achieve the needed reductions, limiting or
completely avoiding regulations on what specific policies and measures should be taken by individual firms,
agencies, or industries. Hamessing the power of the market has, in fac’g, often yielded superior results, by
providing incentives for individual actors to exceed requirements or find ways to meet those requirements at a
lower cost. To use an example at hand, the implementation of AB 32 may result in higher fuel costs to
construction firms, who will respond to these price signals by changing practices to eliminate waste and reduce
emissions without those steps being separately regulated or described.

The campus has embraced this approach, which is also enshrined in international treaties on climate change. We

have voluntarily adopted a target and are in the process of implementing steps to achieve that target. These steps
may be similar to what is being done by other universities or institutions, but are being determined by our
particular opportunities and financial incentives. As a result, we expect to reduce our emissions, at a net benefit
to the mission of the university.

Our specific comments on the CEQA Guidelines as circulated in September are these:




UC Berkeley comment letter on BAAQMD CEQA Guidelines circulated September 2009 )
October 16, 2009

1. Thresholds of significance land use_projects - GHG (p. 2-2; and related to calculations for greenhouse gas
emissions discussion at p. 3-8 et seq.);

Because each of these would be effectively intended to mitigate GHG emissions of land use projects we suggest
that BAAQMD:

.+ Establish a first tier threshold that requires no additional action if a proposed project is 37-2
committed to achieving LEED certification.

»  Establish a first tier threshold that requires no additional action if a proposed project complies
with an adopted land use plan for which a climate action plan has been established. We suggest

this because lead agencies, including municipalities, counties, and universities, have adopted
climate action plans in an effort to meet state mandated greenhouse gas reduction targets 31 —
through comprehensive efforts, Where the focus of CEQA is commonly on the immediate, local
impact of a single new development proposal, on-going pre-existing operations are often the
greatest contributors of greenhouse gas emissions; the land use thresholds and screening levels
should not be counterproductive to the goal of reducing land-use related GHG emissjons,

2. Thresholds of significance for GHG construction {p. 2-8):

As noted at the Oakland workshop, BAAQMD is suggesting construction best management praciices it beReves
to be “pragmatic.” However we have not found these measures 1o be common practice or readily implemented.

» - Since 2004, all University building projects are built in accordance with LEED requirements and
as of 2009, will be built to achieve LEED silver at a minimum, However, each project meets green
building requirements through a matrix of credits, and uses the LEED prerequisites. Our projects
and our procurement practices require a variety of issues to be considered when procuring

- materials; we believe mandatory distance requirements must remain a project-specific decision. =37- ‘./—
We believe appropriate material selection can have its own GHG benefit, reducing operational
emissions from buildings or expanding the lifespan of new buildings.

+  Existing University mitigation measures and contract language encourage the use of alternatives
to diesel fuel in construction vehicles. Our LRDP Mitigation Measure Air-4-b states “To the
extent that equipment is available and cost effective, UC Berkeley shall require contractors to use
alternatives to diesel fuel, retrofit existing engines in construction equipment and employ diesel
particulate matter exhaust filtration”. However, we note that alternative fuel use is seldom
practical, and according to a May 2009 EPA study, may not generate the greenhouse gas savings
anticipated by BAAQMD (see EPA Lifecycle Analysis of Greenhouse Gas Emissions from Renewable
Fuels, May 2009, http://www.epa.gov/otag/renewablefuels/420f09024 htm). Campus researchers
are looking to develop fuels that truly are carbon neutral, but current commercially available
alternative fuels may not meet that test. Further, the use of alternatives to'diesel fuel voids the
warranty on equipment; the generators required to power electric equipment are an unlikely -
source of GHG benefit.

Page?2
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UC Berkeley comment letter on BAAQMD CEQA Guidelines circulated September 2009
October 16, 2009

We draw your attention to a February 2009 report from the federal Environmental Protection Agency', Potential
for Reducing Greenhouse Gas Emissions in the Construction Sector, which notes that construction contractors influence
fuel selection and equipment selection (see page 11). We object to the inclusion of the altemate fuel threshold for
construction because:

1. Contractors are often not selected at the time entitlement proceeds

2. Contractors have responsibility for fuel selection and requiring this standard influences the public
bidding process for public lead agencies

3. Alternative fuel use and alternative fuel construction vehicles are not yet standard among construction
contractors and further, may not actually achieve significant GHG savings.

We suggest that BAAQMD could be more effective at addressing emissions from the construction sector by
supporting development of statewide standards for construction, rather than burdening Bay Area development
with mitigations/thresholds that are not pragmatic nor universally adopted. We might also suggest:

27-4

» Establishing a first fier threshold that requires no additional mitigation if a proposed project is [
committed to achieving LEED certification.

» [Establishing a first tier threshold that requires no additional mitigation if a proposed project
complies with an adopted land use plan for which a climate action plan has been established.
We suggest this because lead agencies, including municipalities, counties, and universities, have

adopted climate action plans in an effort to meet state mandated greenhouse gas reduction 8’[.-5'

targets through comprehensive efforts. Where the focus of CEQA is commonly on the immediate
impact of a single new development proposal, on-going pre-existing operations are often the
greatest contributors of greenhouse gas emissions; the construction standard should not be
counterproductive to the goal of reducing land use related GHG emissions.

» Instituting a construction certification program, that trains and certifies construction personnel in:
GHG impacts of idling vehicles; choices to consider in machinery selection; construction
commute planning; other areas as appropriate. The University and other public lead agencies
could look to hire certified contractors.

3. Thresholds of significance — Climate Action Plan option:

At page 2-9, the draft Guidelines suggest that a Climate Action Plan “have an adopted or certified CEQA-

compliant document that analyzes its environmental impacts”. Yet typicaily a climate action plan establishes

strategies implemented by means of other entitlement approvals — the climate action plan itself does not entitle
projects to proceed, and its approval does not result in a direct or indirect physical change in the environment,
Indeed, we suggest that if BAAQMD believes CEQA is warranted on a climate action plan, then the BAAQMD
should complete CEQA review of its CEQA Guidelines, which establish policies and mitigations/thresholds for

3

projects to implement, just as a typical Climate Action Plan would do.

We reference the CEQA document prepared by the City of Berkeley for its Climate Action Plan as illustrative. See
tinyurl.com/COBclimateCEQA. There are typically not environmental impacts of a climate action plan, which in
itself is intended to reduce environmental impacts.

! hitp://www epa.gov/sectors/pdffconstruction-sector-report.pdf

Page 3
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October 16, 2009

The City of Sacramento suggests it may amend its Master Plan EIR to incorporate its Climate Action Plan (see

http://www.sacgp.org/documents/CCRpi8-18-09CAP. pdi) The following might be a more appmpnate alteration

of the language at page 2-9:

The Climate Action Plan must:

2. Be incorporated into fhe operative land use planning document (general plan, area plan. lon

range development plan) and subject to CEQA review if the ¢limate action plan meets the CEQA

definition of a “project”,

The suggestion that the Climate Action Plan requires its own standalone CEQA review becomes more onerous
still when considered with item 6 on the list of items a Climate Action Plan must include: .

“6. Establish a2 mechanism to monitor the plans’ progress toward achieving the GHG reduction target
-and require amendment if the plan does not meet the spec:fxed level.”

The plans should be revised to meet the goals, but the suggestion that additional CEQA review is required as a
‘matter of course for plans or their amendments simply increases actionable legal risks to this process, without
adding environmental benefit. In most instances, climate action plans and their amendments will not meet the
CEQA testof a pmJect Please consider the proposed rewsmns to item 2, above.

31-C

Siricerely,

{ ; Jennifer McDougall

Principal Plannex, Environmental Planning
Capital Projects/Facilities Services

Ce:
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Assistant Director Judy Chess, Capital Projects/Facilities Services, UC Berkeley

Associate Director Greg Haet, Office of Envirorument, Health & Safety, UC Berkeley
Environmental Projects Manager Tom Klatt, Capital Projects/Facilities Services, UC Berkeley
Director Lisa McNeilly, Office of Sustainability, UC Berkeley
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Comment Letter #: 37
Date: October 16, 2009
From: Jennifer McDougall, Principal Planner, UC Berkeley

Response to Comments:

37-1

37-2

37-3

37-4

37-5

Staff disagrees that the proposed thresholds are prescriptive regional regulations. The thresholds,
once adopted by the District’s Board, will be the Air District’s recommendations regarding what level of
GHG emissions constitutes a cumulatively considerable and thus significant air quality impact, based on
substantial evidence developed with the Air District’s subject matter expertise. Lead agencies may
choose to follow the Air District’s recommendations when considering air quality impacts of projects
under their consideration, but the thresholds will not be binding on lead agencies other than the Air
District. '

AB 32 identifies Iocal_;gpvernments as essential partners in achieving California’s goal to reduce GHG
emissions. Staff does not believe that there is one “correct” threshold of significance for GHG
emissions. Staff believes it is reasonable that air districts and other local and regional agencies across
the state may derive differing GHG thresholds of significance that are all based on substantial
evidence. Indeed, Staff is recommending that several different, alternative GHG thresholds be adopted
by the Air District’s Board to provide lead agencies with alternative methods of reviewing of a project.
Lead agencies are free to choose any threshold that is based on substantial evidence and is best suited
to its jurisdiction in general, or under the circumstances of their review of a particular project.

Staff's recommended GHG thresholds were developed in order to achieve the goals of AB 32. Staff

does not believe implementation of the thresholds it is recommending will impede AB 32’s success, but -
rather ensure that local development is carried out in a manner that is consistent with achieving AB 32
goals.

Land use projects contribute to GHG emissions mostly through their lifetime operations, including
building energy use and vehicle emissions. Projects committed to achieving LEED certification may
significantly reduce a building’s energy use; however, LEED certification does not adequately address a
project’s GHG emissions from vehicle use. Vehicle emissions are the largest contributor of GHG
emissions in the Bay Area and the state. Therefore, the District recommends that land use projects
mitigate their operation emissions from all emission inventory sectors and that LEED certification alone
does not achieve sufficient GHG reductions.

The revised threshold for GHG emissions for a project recommend that if a proposed project is
consisted with a qualified climate action plan, than the proposed project’s GHG emissions would be
considered less than significant. This threshold is in line with the commenter’s recommendations.

The GHG threshold for construction that recommended implementation of construction best
management practices referred to in this comment has been omitted from the Proposed Thresholds of
Significance report {(November 2, 2009). '

The revised thresholds published in November 2009 do not contain a recommended GHG threshold for
construction activities. The commenter suggests three approaches to replace the previous GHG
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37-6

threshold for construction recommending implementation of construction best management practices.
The commenter suggests establishing a first tier approach that requires no additional construction
mitigation if a project is committed to achieving LEED certification or is consistent with a land use plan
that contains a climate action plan. Neither of these approaches directly mitigates emissions from
construction activities and would therefore not constitute an appropriate threshold. Regarding the
third suggestion to institute a construction certification program, the CEQA Guidelines contains a list of

- strongly recommended construction best management practices for lead agencies to implement. The

California Air Resources Board would be the appropriate agency to institute a construction certification

- program; however, Staff will consider enhancing its outreach in educating local contractors on

instituting construction best practices into their work place.

Staff believes that local agencies should conduct CEQA review of climate action plans where those
plans constitute “projects” under CEQA. Staff notes that while this commenter states that most
climate action plans will not meet the CEQA test of a project, the City of Berkeley did undergo CEQA
review for its climate action plan and certified a Negative Declaration. A Negative Declaration would
qualify as an adopted or certified CEQA-compliant document that analyzes the environmental impacts
of the climate action plan.

Second, in response to comments and upon further review, Staff has amended the recommended
Quialified Climate Action Plan threshold to include the alternative that, if a local jurisdiction can
demonstrate that its collective set of climate action policies, ordinances and other programs are
consistent with AB 32, include requirements or feasible measures to reduce GHG emissions and
achieve quantifiable GHG emission reduction goals, such AB 32 consistency demonstration would be
considered equivalent to a Qualified Climate Action Plan. Staff notes that lead agencies using
consistency with their jurisdiction’s climate action policies, ordinances and programs as a measure of
significance under CEQA Guidelines section 15064(h){3) should check to make sure that the policies,
ordinances and programs satisfy all of the requirements of that subsection before relying on them in a
CEQA analysis.

Staff disagrees that CEQA review is required for the District’s adoption of CEQA thresholds of
significance. The adoption of thresholds of significance does not constitute the “approval” of a
“project” subject to CEQA review because the thresholds do not commit the Air District or any other
agency to any definite course of action which may have an impact on the environment. See, e.g.,
Muzzy Ranch Co. v. Solano County Airport Land Use Comm. {(2007) 41 Cal. 4th 372; Stand Tall on
Principles v. Shasta Union High Sch. Dist. (1991) 235 Cal. App. 3d 772. The thresholds are not
mandatory regulations, but rather are the District’s recommendations of what constitutes a significant
air quality impact, based on substantial evidence developed with the District’s subject matter
expertise, that lead agencies may choose to follow when considering air quality impacts of projects
under their consideration. Furthermore, when the thresholds of significance are applied to individual
projects in the future, they only afford a presumption of insignificance. See CEQA Guidelines §15064.7.
For any project under consideration, should the lead agency have a fair argument based on substantial
evidence before it that the project may have a significant effect on the environment even though it

complies with a threshold of significance, the lead agency must prepare an EIR. See Meija v. City of Los
Angeles (2005) 130 Cal. App. 4th 322, 332.

Staff does note that CEQA Guidelines section 15064.7 requires thresholds of significance to be adopted
by ordinance, resolution, rule, or regulation, and to be developed through a public review process and
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be supported by substantial evidence. The Air District has gone through an extensive public review
process for the proposed thresholds here, and has published the substantial evidence upon which the
recommended thresholds were developed for review and comment by the public. Thereis no
requirement for a full CEQA environmental review for adoption of thresholds.
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October 19, 2000

Mr. Greg Tholen

Bay Area Air Quality Management District
938 Ellis Street

San Francisco, CA 94109

Re:  California Environmental Quality Act Draft Air Quality Guidelines September 2009

Dear Mr. Tholen:

We reviewed the Bay Area Air Quality management District’s (BAAQMD) September 2009
California Environmental Quality Act Draft Air Quality Guidelines (Report). In particular,
ENVIRON reviewed the Greenhouse Gas (GHQG) related emissions analyses, thresholds of
significance, and mitigation measures. In this letter, we briefly highlight one area where the -
GHG thresholds of significance might be reconsidered since they are deeply flawed in their

intent to promote sustainable developments that will reduce GHG emissions.

The section addressing GHG thresholds of significance for project-level impacts presents three
options for projects with emissions in excess of 1,100 metric tons per year. One option sets the
threshold for mix of land use types for operational emissions at 4.6 metric tons per service
population per year (MT/SP/yr) of CO.e. The service population is defined as the population
plus the number of jobs created by the land uses. The second option sets the threshold for
predominately residential uses at 8.7 metric tons per capita per year (MT/capitafyr) of COe -

from operational emissions. The third option is based on consistency with a Climate Action Plan.

that meets several criteria.

First, it is unclear when the 4.6 MT CO,e /SP/yr should be used instead of the 8.7 -MT/capitafyr -
due to the lack of definition of what is meant by “where residential uses predeminate.” Is there a
ratio of residential versus non-residential Jand uses that exists before the 4.6 MT/SPNr should
be used? Where does local-serving retail fit into these definitions when associated with
residential land use projects?

Second, as we Hlustrate below, the inciusion of local serving retail in'nearly any mixed-use
development makes it very difficult to reach the 4.6 MT COqe /SP/yr. This is due to the large
number of trips associated with these land uses combined with a low employment rate. This
serves to discourage the incorporation of local serving retail in mixed use projects, and goes
against the notion that local serving retail is key to reducing the transportation related GHG
emissions. Indeed, other parts of the BAAQMD guidelines encourage local serving retail and
allow a percentage reduction in mobile source emissions estimates for increasing the diversity
of land use mix. Furthermore, as shown below, the mixed-use significance threshold will drive
the types of land use that a developer may include instead of encouraging jand use planning to
be driven by smart growth principles for the community. For example it would.gncourage large
employment centers and housing, but discourage the necessary local retail and restaurants to
service these land uses. '

20 Californié‘Streel, Suite 1280, San Francisco, CA 94111 WWW.eIVIrenCorp.com
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' Analeis

To illustrate the point on how difficult it would be for a mixed-use land use project to reach the
4.6 MT/SPiyr threshold, we will start with a well-designed residential community and add in
non-residential land uses. Assume we have a 1,000 person residential community that has
annual operational emissions of 5,500 metric tons CO.e per year or 5.5 MT CO,e fcapitalyr.
This residential only development would be less than significant according to the current draft of
the BAAQMD guidelines since its GHG emissions are below 6.7 MT COze /capita/yr. We will
how explore adding in different non-residential land uses to the development and show the
impact of adding non-residential uses on the significance determination.

In the scenarios we will explore adding different land use types following the methodology
ouflined in section 3.2.2 of the Report. The following assumptions were used in URBEMIS:

+ Bay Area Air Basin was selected. . : _ ]

+ Analysis year was 2020.

» . Pass-By and Double-Counting Correction was not used as is consastent with section
3.2.2 which recommends not using unless there is data from a detailed transportation
study fo support the values.

Default vehicle fleet, trip characteristics, temperature, and variable starts was used.

«  100% of fand use types use natural gas.'. :

The default elecm'city usage factor for commereial uses of 16,750 kWhrlyear-per thousand
square feet was used. The default carbon intensity emission factor for electricity use for

California, 0.72724 Ib/kWhr was used. Since default water usage rates were not provided in the .

Report and as commercial uses will represent a small percentage of the total, they were not -
considered in the scenarios. Inclusion of water usage refated em:ssuons would only increase
the amount of GHG emissions estlmated :

Baseline Scenano
Table 1 below illustrates the GHG emissions assoclated with the following non~resndent|al land
uses: . :
e 50,000 square foot supermarket
+ 50,000 square foot office :
+ 400,000 square foot hospital (a large employment center)
» 50,000 square foot strip mall :

This scenario does not take into account any mitigation measures.

As shown in the table below none of the non- resndentlal fand uses are be!ow the 4.6 MT
CO2efSPHyr threshold. :

Y

! This is assumed for ease of calculations and does not impact the results significantly.
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Table 1
GHG Emissions: Baseline

Source Category GHG Emissioﬁs {metric tonnes COzelyr)
i Supermarket Office Hospital! Strip Mall
Electricity Use 76 276 | 2210 | 278
Netural Gas Use e 66 530 9
Mobile Sources 5,729 680 8,441 2,406
T .f?ai‘;::’d";ﬁ;;‘a‘*-- B
Service Populdtion
Service Population Commercial’ 143 181 | 1448 | 143
Service Population® + Residential 1,163 1,201 2,469 1,163
| GHG Emissions Intensuty (metric tonnes COze!SPIyr) |
Commercaalonly L 3 = P R 59
'i?oﬂ?.":l.ércial_+ Residential (AN .'

Noteé 7

1. Supen‘narket and strip mall are assumed to have 1 employee per 350 square feet, while office and
hospital are assumed to have 1 employee per 276 square feet, according to the San Francisco
Transportation Impact Analysis Guidelines Table -1,

Mitigated Scenario
Table 2 below iilustrates the GHG emissions associated with the same non—re&denﬂal land

uses assuming the following mitigation measures:
* Meet green building code (page 3-14 of Report)
o Natural gas usage is 17% below baseline.
o Electricity usage is 7% less
* Mobile source reductions equivalent to 20% . : ‘;

- This shows that an office building considered separately would come close to meetlng the 4 &
MT CO.e/SP/yr. However, as shown in Table 2, once considered with the new, lower threshold
required for the residential area once it is deemed mixed use, the development would emit
GHGs in excess of the draft BAAQMD thresholds.




Table 2
GHG Emissions: Green Building Code and Traffic Improvements

GHG Emissions (metric fonnes CO,elyr)

Source Category
S Supermarket Office Hospital Strip Mall
Electricity Use 257 - 257 2,055 257
Natural Gas Use 80 - 55 440 80

Mobile Sources 4583 544 6,753 1,925

- Totgi :(C_Ql';:l;);i

Total(Com
* “Residential

Service Population

‘Service Poputation Commercial® 143 181 1,449 143

Service Population® + Residential | . 1,163 1,201 | 2,469 1,163

GHG Emissions Intensity (metric tonnes CO.e/SPiyr)

Commercial O

Comhércial+;Re%$iﬂéﬁti5i. 9,0 53

Notes!:

1. Supermarket and strip mall are assumed io have 1 employee per 350 squaré feet, w_hile office and
hospital are assumed to have 1 employee per 276 square feet, according to the San Francisco
Transportation Impact Analysis Guidelines Table C-1. -

“New” Traffic Scenario o .

Tables 3 and 4 below illustrate the operational GHG emissions associated with the same non-
- residential land uses considering the “new” traffic emissions associated with growth. Froma
GHG emission perspective the location of release is not important, but rather if the emission is
new in the global sense and responsible for generating new GHG emissions that weren’t
previously released anywhere else, Thus adding residential land uses is considered growth,
while adding commercial land uses which serve existing and new residents will only displace
where people make trips. Therefore, the only "new” trips for commercial land-uses are
associated with the delivery trips. Table 3 shows the GHG emissions assuming the baseline
building characteristics. Table 4 shows the GHG emissions assuming the implementation of
green building codes, but not any additional transportation mitigation.




The "new” traffic estimates are taken as the commercial non-work percentages from URBEMIS,
We used emission factors from a 2020 EMFAC run for San Francisco County, weighted all
vehicle categories at 30 miles per hour for running emissions (428 g/mile), and conservatively
assumed a twelve hour period between staris for the starting emission factor (223 gistart).
Tables 3 and 4 indicate that all of the non-residential land uses, when considered on there own
and with only the “new” portion of GHG -emissions: considered from buildings and delivery
vehicles, are below the 4.6 MT CO.e/SPfyr threshoid. This allows one fo consider using this
type of analysis for the commercial portion of mixed use developments. Since both the baseline
and mitigated land uses are below the 4.8 MT CO,e per year, this threshold value may want to
be reconsidered if this type of analysis is used. When residential development is added, the
values are equal to or exceed the proposed significance threshold of 4.6 MT COse. This further
highlights the concept that the ratio and type of mixed-use will influence the resuit.

Table3
GHG Emissions: Baseline Energy Use and Commercial Non-work Traffic

R . GHG Emissions {metric tonnesliyr)
Source Category -
Supermarket Office Hospital Strip Malt
Electricity Use : 276 | 278 2,210 276
Natura) Gas Use ‘ 96 66 530 96
Mobile Sources (Commercial Non- L, '
work Trafio): 182 104 3,135 77
I w o Total (Gommerglal) 5 - - 555 sl 876 | -.-4d9. -
“Total {Commercial » Résidential) 6,055 046-7 4375 | B ode -
~ Service Population
Service Population Commercial’ 143 . 181 1,449 143
Service Population’ + Residential 1,163 1,201 2,469 1.163
GHG Emissions Intensity {metric tonnes CO,e/SPlyr)
CommercialOnly .- - - | 39 il v2ss.] a4 34
Commercial + Residential 5.2 50 46 5.1
Notes: . ' i

1. Supermarket and sirip mall are assumed fo have 1 employee per 350 square feet, while office and
hospital are assumed to have 1 employee per 276 square feet, according to the San Francisco
Transportation Impact Analysis Guidelines Table C-1.

2. The mobile sources include only the commercial non-work trips associated with each land use.
These have been quantified according to the URBEMIS default methodology. The emission factor
used was 428 g/mile for running and 223 g/start based on all vehicles in San Francisco County driving
at 30mph and 12 hours between starts.

-5-




Table 4
GHG Emissions: Green Building Code and Commercial Non-work Traffic

GHG Emissions (metric tonnes/yr)

Source Category :
Supermarket < Office '| Hospital Strip Mall
Electrfcity Use e 257 257 2,055 257
Natural Gas Use a0 ' 55 440 80
Mohbile Sov.::;?i _g_(r):grné’;lercsal Non- 3135 77
Total. (Comn;ercjal) . 5,630* ;'413
ot (Commerczal Res.denuau 44 éo""f?-':' 93
_'Service Popu‘_lation
Service Population Commercial’ | 143 181 1,449 143
Service Population’ + Residentil 1,163 | teo | 2460 1,163
GHG Em:ssuons Intensﬁy {metnc tonnes CO:eISP!yr)
Commerctal Oniy L s 39 29 ,

"Commercial + Residential

4k 51

Notes:

1. Supermarket and strip mall are assumed to have. 1 employee per 350 square feet, while office and
hospital are assumed to have 1 employee per 276 square feet, accordmg to the San Francisco
Transportation lmpact Analysis Guidelines Table C-1.

2. The mobile sources include only the commercial non-work trips associated with each fand use.
These have been quantified according to the URBEMIS default methodology. The emission factor
used was 428 g/mile for running and 223 g/start based on all vehicles in San Francisco County driving
at 30mph and 12 hours between starts.

Alternative Methodology

ENVIRON evaluated the same land use types using a refined estimate for building energy use. -
ENVIRON used the California Commercial End-Use Survey (CEUS) database which is a survey -

of the energy used in various California commercial buildings in 2002.2 ENVIRON used ciimate

zone 5, which covers the majority of the BAAQMD region. ENVIRON adjusted the end-uses to

? California Energy Comimission. 2006, California Commerdial End-Use Survey. Prepared by lirom inc. Avallable al: Avallable at:
hitp:fiwww.energy.ca_goviceus! o
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reflect improvements in Title 24 building codes since 2002, based on CEC repoits.® This gives

the baseline estimate of building electricity and natural gas usage. Table 5 presents the results

of the non-residential land use GHG emissions. When compared to the methodology presented
in the Report, the values are different especially for the office building and hospital. Not only is

the difference seen in the total GHG emissions from energy use, but also the ratio between
electricity and natural gas is quite different. It might be useful for the District to define more
specific electricity usage numbers by land use type to more accurately reflect those land uses

that are more energy intensive, such as restaurants, supermarkets, and hospitals.
Tahle 5
GHG Emissions: Alternative Methodology

GHG Emissions {metric tonnesfyr)

Source Category

Supermarket | Office Hospital Strip Mall
Electricity Use 841 220 | 2218 192
NaturalGas Use | - 102 | 54 2,147 13
Mobile Sources ~ B720 | ee0 | - 8441 1 2408

i. . i:Total (Commercial) 6472 ..:| 964, .| 12,804 2,611

. Total (Commercial + - R B O

L Residential) | 9T 64640 18,304 | T80
Service Population

Service Population Commercial® - 143 181 | 1449 143

Service Population’ + Residential | =~ 1,163 1,201 2,469 11,163

GHG Emissions intensity {metric tonnes CO.e/SPiyr) '

- " .Commercial Only : a5 ] 53] as 18

Commercial + Residential
Commercial Only

Notes:

1. Supermarket and strip mall are assumed to have 1 employee per 350 square feet, while office and
hospital are assumed to have 1 employee per 276 square feet, according to the San Francisco
Transportation Impact Analysis Guidelfines Table C-1. N

? Califomia Energy Commission. 2003, tmpact Analysis: 2005 Update to the California Energy Efficiency Standards for Residential
and Nonresidential Buildings. .

Available at: hrip:lfvmw.energy.ca.govlﬁtle24IZOOSstandardslarchivelru!emakingfdocmnentslzo03-07—1 1_400-03-014.PDF
California Energy Commission. 2007, Impact Analysis: 2008 Updale to the California Energy Efficiency Standards for Residentiat
and Nonresidentia) Buildings.

Avaitable at; http:ffmww.energy.ca.govfﬁﬂe24l20935!andards!rulemakingfdocumentsIZOOT-1 1-07_IMPACT_ANALYSIS_PDF
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ENVIRON assumed the same improvements as before {meet green building code and mobile
source reductions). Table 6 presents the results of the non-residential land use using the
aiternative energy use estimates.

Table 6 -
GHG Emissions with Mitigation: Alternative Methodology

Source Category GHG Emi§s{ons {metric tonnes}yr)
Supermarket Office Hospital Strip Mall
Electricity Use. 597 - 213 2,061 178
Natural Gas Use '. 85 45 1,782 11
Mobile Sources 4,583 | 54 | 6753 . | 1,825
Total (Commersial) g aeg v 02 1059 | 2114
Total ggd";?t‘?;;‘a“ 10764 ":6,302;:-'" 16096 | 7814 |
| Service Population
.Sen'!ice Population Commercial’ § oM 181 1449 . 143
Service Population® + Residential 1,163 | 1.5(}1 2,469 " 1,163
GHG Emissions Intehsity {metric fonnes CbgeISPfyr)
Commercial Only 57 44 | 73 15 L
- — :

Notes;

1. Supermarket and strip mall are assumed to have 1 employee per 350 square feet, while office and
hospital are assumed to have 1 employee per 276 square feet, according to the San Francisco
Transportation Impact Analysis Guidelines Table C-1.

wEe ‘ -




Recommend‘ations o - S

ENVIRON recommends that BAAQMD fo revisit their recommendations for significance
thresholds for mixed-use developments. At a minimum, it may be worthwhile to segregate the
- analysis for the residential and non-residential portions of a mixed use development. In
addition, it would be Useful to address the issue of ratios land uses so that they will not drive
resuits. With respect to the non-residential portions, it may ais6 make sense to have different
thresholds for different types of non-residential uses. As shown above, non-residential uses
have far more variability in GHG emissions per service population than do residential uses per
resident, even if traffic isn't considered. Along that line, it may aiso be useful to consider
+ alternative methodologies for determining energy use for different land uses since this can vary
considerably. Finally, it may also be worthwhile to consider only the "new” portion of non-
residential mobile source GHG emissions as another alternative methodology to consider in
your revisions. : '

. We appreciate the time that you have taken with us. If you have any guestions or comments .
regarding the information presented in this letter, please feel free to contact Shari Libicki-or Jen
Schuite at ENVIRON.

Sincerely,

2L

Shart Libicki, Ph.D.
Principal and Air Quality Practice Leader

38-%
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RESPONSE TO COMMENTS RECEIVED ON THE CEQA GUIDELINES UPDATE AND REVISED THRESHOLDS

Comment Letter #: 38
Date: October 19, 2009 _
From: Shari Libicki, Ph.D., Principal, Environ

Response to Comments:

38-1 The proposed GHG thresholds in the Proposed Thresholds of Significance report (November 2, 2009)
have been modified to recommend a GHG efficiency metric of 4.6 MT/CO2E/SP/yr for land use
projects.

38-2  Air District staff will provide methodology for calculating mobile emissions for mixed use projects in the
updated CEQA Guidelines that account for vehicle trip reduction benefits. The modified methodology
will recommend lead agencies to reducethe trip rate for mixed uses up to fifty percent, a substantial
decrease in mobile emissions. See also Master Response M-2.

38-3 See Master Respohse MR-7.

38-4 The modified GHG efficiency metric of 4.6 MT/CO2E/SP/yr for land use projects and the new
recommended methodology that will be in the updated CEQA Guidelines addresses some of the
commenter’s concerns and suggestions. See responses above.
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October 20, 2009

Mayor Pamela Torliatt, Chair, and
Members of the Board of Directors

Bay Area Air Quality Management District

939 Ellis Street

San Francisco CA 94109

Re: Extension of Comment Period and Delay in Board’s Consideration of the
District’s Revised Draft CEQA Thresholds Opt:ons and Justifi catlon Report
Dated October 7, 2009

Dear Mayor Torfiatt and Members of the Board of Directors:

The California Building Industry Association (CBIA) and the Home Builders Association of Northern
California (HBANC) respectfully request that the District substantially extend the time for public
comment on the District’s Revised Draft CEQA Thresholds Options and Justification Report dated
October 7, 2009. The current deadline of October 26, 20089, is insufficient to allow the public adequate
time to review and develop comments on the recent substantial revisions made by District staff. We
also respectfully request that consideration of these District proposals by the Board be postponed
beyond the November 18th ‘meeting to allow District staff and Board Members sufficient time for
meaningful review of public comments and revision of the report, as appropriate.

‘1. The Public Comment Period Should Be Substantially Extended. The October 7th District report
both contains several significant revisions to the District-recommended thresholds of significance and
provides, for the first time, backup information and analysis relied upon by Staff for all of the District-
recommended thresholds. This was the first time the public and regulated commufiity had seen the
newly revised thresholds and the scientific and factual information that provides the basis for the entire
policy proposal, so the public has not yet had any opportunity to comment.on any of this important new
information. The District is nonetheless proposing to provide the public and regulated community barely
two weeks to review and draft comments on this significant new data and revised proposals. This time
period is insufficient to allow for meaningful public input and should be extended.

29-1
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October 20, 2009

CBIA and HBANC anticipate providing additional comments on the District’s Revised Draft CEQA .
Thresholds Options and Justification Report, but as a first step, the District should provide additional
time. As we stated in our previous comments, one of the most critical elements in formulating the -
proposed thresholds of significance is the District’s justification for those thresholds. This is the all-
important factual basis for these reguirements, which the District suggests are to be minimum
requirements that lead agencies must follow. The public and the regulated community must be given a

sincere and Iegmmate opportunity to review and comment on this justification before the D:stnct uses |t'

to adopt what it- charactenzes as binding CEQA Guidelines.

Therefore we strongly urge you to extend the public comment period on this new mformatfon to aIIow a
full peried for public review.

2. Consideration of the Proposed CEQA Threshold Proposals by the Board should be postponed

-beyond the November 18th meeting. The District proposes to close the comment period on the Revised
Draft CEQA Thresholds.Options and lustification Report on Monday, October 26th. District staff then
intends to evaluate comments received, make appropriate revisions, and propose CEQA thresholds of
significance to the Board of Directors at the Novernber 18, 2009 meeting. This schedule assumes that
District staff will be able to review all public comments received and make necessary and appropriate
changes to the staff proposal in less than one month—and, that Board Members will be able to review
and deliberate on these highly technical and complex issues within that truncated period. Such a

- schedule may be reasonable when receiving comments on a previously circulated draft with minor
revisions. But as noted above, this will be the first time the District has received comments on the
evidence and information justifying its threshold proposals. To proceed along this accelerated timetable

- calls into question the legitimacy of the public comment process itself.

We request that the District Board direct staff to thoroughly evaluate the comments received on their
revised draft thresholds and justification report and postpone consnderatlon of a final report uniil staff
- has adequate time to review and revise the report accordingly. :

L

Richard Lyon ' Patj_f Campos

Senior Legislative Advocate Senior V.P. & General Counsel ~
California Building industry Association Home Builders Association of Northern California

-

Cc: BAAQMD
Board Members
~ Jack Broadbent, Executive Officer/APCO
Greg Tholen, Principal Environmental Planner
David Vintze, Air Quality Planning Manager

ABAG
Rose Jacobs Gibson, President

Page | 2
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Octeober 20, 2009
Henry Gardner, Executive Director
BCDC

R. Sean Randolph, Chair
Will Travis, Executive Director _

MTC
Scott Haggerty, Chair.
Steve Heminger, Executive Director

Joint Planning Committee
Bill Dodd, Chair

Ted Droettboom, Regional Planning Program Director

Page | 3
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RESPONSE TO COMMENTS RECEIVED ON THE CEQA GUIDELINES UPDATE AND REVISED THRESHOLDS -

Comment Letter #: 39

Date: October 20, 2009

From: Richard Lyon, Senior Legislative Advocate, California Building Industry Association and
Paul Campos, Senior Vice President, Home Builders Association of Northern California

Response to Comments:
39-1 See Master Response MR-8.
39-2 The public hearing for the Proposed CEQA Thresholds of Significance will start on Wednesday

November 18" and will be continued on Wednesday, Decemb_er 2" at which time the Board of
Directors will consider adoption of the proposed amendments to the Air District’s CEQA Guidelines.

PP
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_ 40_annette wWalton_10_22_09
From: Gregory Tholen :
Sent: Thursday, October 22, 2009 3:54 PM
To: Sigalle Michael

Cc: David vintze

Subject: FW: BAAQMD CEQA Guideline

Importance: High

Greg Tholen
(415) 749-4954

‘From: Annette walton [mailto:nettie@stanford.edu]
Sent: Thursday, October 22, 2009 3:40 PM .

To: Gregory Tholen

Cc: Annette walton; Jim Inglis

Subject: BAAQMD CEQA Guideline

Importance: High

Mr. Tholen,

Below is a Tist of questions related to the CEQA Thresholds of Significance based
‘upon my review of the Draft Air Quality Guidelines, prepared by EDAW, September
2009. Wwe would appreciate it if you could provide written responses to the :

uestions below to help assist us in evaluating and understanding the guidance
.document.

Communities of High Concerns:

"1.. Please confirm that BAAQMD will be the sole entity to calculate the hiuman
health risks within a CARE community when a permit to operate is apg]igd for, for _
ah{ new source(s). If this_agency will not be doing the risk calculations, is their
a list of recommended consultants that are qualified to perform the risk assessment?

3

\1&0,1

2.. How 1on$ will it take for the agency to calculate the human health risk and
report their findings? within a CARE Community? - within any community? 30, 60, 90

-

days? =

1]

3.. other Areas: For areas outside of CARE city or boundary, will BAAQMD
calculate the human health risks and particulate matter contributions for the
“cumulative effects” for instaliing any single source and evaluate impacts on that
- community as a whole? .

0>

4.. If threshold values are exceeded “in other areas” or outside of CARE boundary,
Page 1
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. 40_Annette walton_10_22_09
will T-BACT and/or TBPs be required?

5.. In citing a new receptor within a CARE community, if the human health risk or
hazard index are exceeded, when will the agency grant the permit for a source or
provide a recommendation on how to address human health? To clarify, will it be
after miti?ations are in place for a Project or Plan or will the agency provide a
conditional permit with a schedule to install T-BACT or TBPs? '

Plan-Level Impacts:

1.. Mitigation measures identified through the environmental review process must

be made into_binding and enforceable policies and implementation programs within theli

long range plan. . Please clarify what is meant by.the underiined * B1nding” in this
sentence._ Is the BAAQMD suggesting using deed restrictions or covenants be placed

on a development to ensure/enforce compliance with a mitigation measure?

Project Impacts:

1.. Is the URBEMIS modeT/datébase a public tool for permit applicants, consultants
or Lead Agencies to use? Or, will these individuals/entities need to supply the
input parameters for the database to BAAQMD to calculate?

2.. Is there or will there be a fee or permit required to use the URBEMIS model?

General comment:

1.. Does BAAQMD plan to: impose or require any permits for construction related
projects similar to the Regional water Quality Control Board fees and plans for

storm water construction permits?

2.. Will the agency put out a simple fact sheet that is clear and easy to use_for
the screening criteria for each individual impact: operational, construction, Tocal

- community risks and hazard impacts, plan level, odor and local carbon monoxide?

:Thank_you in advance for your cooperation. We may have additional questions to
follow. Respectfully, ' ‘

Annette walton .
Environméntai Manager

stanford Real Estate Office

2755 sand Hi1l Road, suite 100

menio Park, CA 94025
Page 2




RESPONSE TO COMMENTS RECEIVED ON THE CEQA GUIDELINES UPDATE AND REVISED THRESHOLDS

Comment Letter #: 40
Date: October 22, 2009
From: Annette Walton, Environmental Manager, Stanford Real Estate Office

Response to Comments:

40-1

40-2

40-3

40-4

40-5

40-6

40-7

40-8

40-9

The Air District will be providing screening tables containing estimated calculations of community risk
and hazards {cancer risk, non-cancer risk, and PM; s risk) from permitted sources and roadways.
However, a lead agency may choose to use a consultant to calculate human health risks from new
sources. The Air District does not endorse particular consultants and therefore does not have a list of
recommended consultants to offer.

Staff does not understand that intent of this question. The Air District endeavors to review and or
prepare health risk assessments in a timely manner.

The Air District will be providing tables with estimated calculations of community risk and hazards from

all permitted sources and major roadways in the Bay Area. It will be the lead agencies responsibility to
calculate the cumulative impact of sources within a 1,000 foot radius from the fence line of the new
source or receptor.

The community risk and hazard thresholds have been modified in the Proposed Thresholds of
Significance report (November 2, 2009) to recommend the same thresholds for projects in all areas,
including impacted communities. Toxic best practices have been omitted from the threshold, however
the updated CEQA Guidelines will strongly recommend that Lead Agencies consider TBPs as conditions
of project approval. |

ftis in the purview of the lead agency to decide on whether mitigation measure will be a condition of
permit approval.

Mitigation measures could be made binding as development agreements and conditions of approval
for permit or project approval by the lead agency.

URBEMIS is a free modeling tool available to any interested users. URBEMIS contains geographic
specific data and input defaults. Users may also change the input defaults to reflect specific project
conditions.

No, the Air District does not plan to impose permits for construction projects through the CEQA -
process. ' X

The updated CEQA Guidelines will contain a summary threshold table for quick reference. The CEQA
Guidelines will also include screening criteria for thresholds.







CONTRA COSTA PUBLIC HEALTH

WiLUAM B. WALKER, M.D. 597 CENTER AVENUE, Suits 200

HEALTH SERVICES [IRECTOR D~ o MARTINEZ, CALIFORNIA 94553

- . e ; \ ‘ PH({925) 313-6712
VWENDEL BRUNNER M.D. C O N T RA C OS TA Fax (925} 313-6721
DrRE;TOR OF PuBLIC HEALTH H E A LT H S E RV I C E S WBRUNNER@HSD.CCCOUNTY.LS -

October 23, 2009

Greg Tholen, Principal Planner

Bay Area Air Quality Management District -
939 Ellis Street

San Francisco, CA 94109

RE: Proposed Changes to CEQA Guidelines

Dear Mr. Tholen:

I am writing to offer my partial support for the approach the Bay Area Air Quahty Management District is
proposing to update its guidelines for determining air quality impacts as part of environmental reviews

. done under the California Environmental Quality Act (CEQA). Air pollutants such as particulate matter,:
ozone, oxides of nitrogen and oxides of sulfur are a significant portion of the environmental threats to
public health, Most of the proposed updates will enable local decision makers to focus their mitigation

efforts more effectively to protect public health, balance the competing public health interests of infilling - | -

new development and providing safety buffers, and address Environmental Justice concerns in
disproportionately impacted communities.

In particular, I am supportive of:

1) The proposed new concentration-based PM2.5 guidelines for construction, operations and plans .
that acknowledge that Diesel Particulate Matter (DPM) and other fine particulates can have a
significant impact on human health beyond just their cancer risk, such as triggering asthma
attacks. .

And

2) The proposed new cumulative impact guidelines that take into account the already existing
burden of pollution in communities where new sources of pollution are being considered.

Identifying proposed projects that are sources of pollution that meet these new significance thresholds
will enable iocal decision makers to identify mitigation measures that may have otherwise been
overlooked, and will more effectlvely reduce the public health impacts of these new projects.

3) The proposed new thresholds for siting new receptors, from impacts from single sources and
cumulative sources, that strike a reasonable balance between the need to Jlimit exposure to
harmful pollutants and the need to encourage infill in urban settings.

New concepts for building healthy communities recognize the health benefits from building housing,
schools, transportation hubs, amenities and workplaces near to each other. This allows for less reliance

1 Contra Costa Community Substance Abuse Services & Contra Costa Emargency Medical Services # Contra Costa Environmental Health s Contra Gosta Health Plan a
Contra Costa Hazardous Matarials Programs a Contra Costa Mental Health w Gonira Costa Public Health 1 Contra Costa Regional Medical Center s Contra Gasta Health Genters »
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on the automobile, encourages the use of alternative forms of transportation, promotes more exercise,
enhances community cohesiveness, and improves community safety. However, new concepts for
building healthy communities also recognize that infilling homes, schools, and other places where people
spend significant time near transportation hubs, commercial centers and industrial facilities can also
expose some people to more pollution. This is espedally true for exposure to diesel particulate matter
associated with transportation and goods movement because of the Jocalized health impacts caused by
this type of poliution. The proposed thresholds of significance for receptors reasonably differentiates the
most at-risk projects from all others by limiting the calculated impacts to those from nearby sources and
by not establishing a *no net increase” threshold. This provides the most useful methodology for

identifying the healthiest projects and alternatives.

“However, I disagree with your decision to withdraw your earlier proposal to establish more stringent
CEQA significance thresholds for sources in high priority areas to fairly address Environmental Justice
concerns. Disproportionate exposure to environmenta! poliution contributes to disproportionate health
disparities. The Air District's CARE Program has made excellent strides in identifying high priority areas

- within its jurisdiction where the highest levels of toxic emissions overlap with sensitive populations. In

* Contra Costa County, parts of Richmond and Concord are two of the six high priority areas identified by
the Air District. These disproportionate impacts are an Environmental Injustice, and in accordance with

~ State and County Environmental Justice policies, must be fairly accounted for with respect to the '

development, adoption, implementation, and enforcement of environmental laws and policies. To
develop a CEQA policy that would acknowledge these disproportionate impacts, but that wouid not take.
af*ﬁrmatnve steps to reduce these impacts, would have to be considered an unfair policy. :

Establishing more strmgent :CEQA 51gn|ﬁcance thresholds for sources in these priority areas is-a fair and
reasonable approach to addressing this Environmental Injustice. Requiring more stringent CEQA
thresholds in the high priority areas allows for additional mitigation measures that will reduce the
disproportionate exposure between people living in these areas and people living in the rest of the Bay
"Area. Therefore, 1 encourage you to reinstate your earlier proposed thresholds for siting new sources in

high priority areas. -

Y-S

Thank you for the opportunity to comment on these proposed CEQA gwdehnes

- Sincerely,

Z o nttl Arasmntal 250

Wendel Brunner, PhD, MD, MPH
Director of Public Health
Contra-Costa H_ea!th Services

| WB:jds | | | )
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RESPONSE T0 COMMENTS RECEIVED ON THE CEQA GUIDELINES UPDATE AND REVISED THRESHOLDS

Comment Letter #: 41
Date: October 23, 2009

From: Wendel Brunner, PhD, MD, MPH, Director of Public Health, Contra Costa Health Services

Response to Comments:

. 41-1

41-2

41-3

41-4

41-5

Comment noted. The Air District strives to balance public health concerns with the competing interests
of infill development, which is often beneficial to air quality.

The Air District appreciates the commenter’s support for proposing additional risk and hazard
thresholds for PM3 s and the new cumulative thresholds for risks and hazards.

The Air District appreciates the commenter’s support for proposing additional risk and hazard
thresholds for siting new receptors that allow decision makers to identify mitigation measures to
reduce exposure. -

The Air district agrees with the commenter that the proposed thresholds of significance provide the
most useful methodology for identifying the healthiest projects and alternatives while encouraging
infill,

The Proposed Thresholds of Significance report (November 2, 2009}, recommends a single community

risk and hazards threshold for all areas in the Bay Area, including impacted communities. Staff agrees
with several commenters that the problem of certain areas being disproportionately adversely
impacted should be addressed as a cumulative impacts problem. Staff has revised the proposed
thresholds to do so. Under staff’s current proposal, areas that are disproportionately burdened with
TAC emissions sources in the local vicinity will benefit from a cumulative analysis threshold that will
require projects to evaluate the cumulative impact of all such sources within a 1,000 foot radius of the
proposed project. This revised approach will provide a tool for lead agencies to carefully consider
whether to site new sources or receptors in disproportionately burdened areas, without establishing
different health risk standards for different segments of the population. In addition, the Air District
believes that withdrawing the earlier, more stringent threshold, is also appropriate in light of using
OEHHA’s more conservative risk factors (substantially increasing estimated risk levels) and the addition
of community risk reduction plans. Risk reduction plans provide a programmatic approach to the
overall problem and can also address existing sources of risks and hazards and can require design
standards of new development not always available through the CEQA process.
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: 42_8Belinda smith comments_10_26_09
From: Gregory Tholen
Sent: Monday, October 26, 2009 12:32 PM
To: Sigalle Michael . .
Subject: Fw: Comments on CEQA Guidelines with contact information

Greg Tholen
(415) 749-4954

" From: Belinda smith [mailto:bsmitgo@hotmail.com]

Sent: Monday, October 26, 2009 11:35 AM

To: Gregory Tholen . . .
Subject: FW: Comments on CEQA Guidelines with contact information

1

From: bsmitgo@hotmail.com

To: gtholen@baagmd.gov

Subject: Comments on CEQA Guidelines
Date: Mon, 26 Oct 2009 04:41:51 -0700

These comments address Toxic Air Contaminants (TACs).

The guidelines have the most stringent requirements for “Impacted Communities”
identified in the CARE Ero ram. There are other neighborhoods that would be
0

impacted by TACs that should be treated as “Impacted Communities.” Such
neighborhoods already have heavy industry adjacent to sensitive receptors and_have
meteorotogy that may be as significant as an “Impacted Community.” The guidelines

should advise that, 1in addition to Impacted Communties, health risk assessments may
be warranted for other neighborhoods that have existing conditions that create the

sows Bb A

-

potential to expose sensitive receptors to TACs.

The guidelines flag the need to evaluate sensitive receptors that may be in an
overlay zone within 500 feet of a freeway or high volume road. what is a _high
volume road? what if the sensitive receptor is within two roads that individually

are not high volume, but combined are high volume? _

w

i

State law requires health risk assessments for potential school sites that are
within a certain distance of high volume roads. The guidelines should address a
circumstance where existing sensitive receptors become exposed to TACs from roads
that may become high volume from potential traffic generated by nearby development

projects.
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4?2 _Belinda smith Comments_10_26_09

The guidelines should help determine affected intersections where CO analysis shouid
be performed. should a CO analysis select the highest volumes intersections or the
intersections closest to sensitive receptors?

The guidelines identify certain measures that, if implemented, would fully mitigate
the impacts of emissions from construction equipmént. The guidelines should require
consideration of project alternatives that minimize the use of construction
equipment as a means of reducing exposure to TACs (e.g. a project alternative may
minimize grading and therefore result in a reduction of emissions from grading
equipment).

Sincerely,

Belinda smith _
347 Goldenslopes Court
Benicia, CA 94510

New Windows 7: Find the right PC for you. Learn more.
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RESPONSE TO COMMENTS RECEIVED ON THE CEQA GUIDELINES UPDATE AND REVISED THRESHOLDS

Comment Letter #: 42
Date: October 26, 2009
from: Belinda Smith

Response to Commaents:

42-1

42-2

42-3

42-4

42-5

The Proposed Thresholds of Significance report (November 2, 2009), recommends a single community
risk and hazards threshold for all areas in the Bay Area, including impacted communities. Staff agrees
with several commenters that the problem of certain areas being disproportionately adversely
impacted should be addressed as a cumulative impacts problem. Staff has revised the proposed
thresholds to do so. Under staff’s current proposal, areas that are disproportionately burdened with
TAC emissions sources in the local vicinity will benefit from a cumulative analysis threshold that will
require projects to evaluate the cumulative impact of all such sources within a 1,000 foot radius of the
proposed project. This revised approach will provide a tool for lead agencies to carefully consider
whether to site new sources or receptors in disproportionately burdened areas, without establishing
different health risk standards for different segments of the population. In addition, the Air District
believes that withdrawing the earlier, more stringent threshold, is also appropriate in light of using
OEHHA’s more conservative risk factors (substantially increasing estimated risk levels) and the addition
of community risk reduction plans. Risk reduction plans provide a programmatic approach to the
overall problem and can also address existing sources of risks and hazards and can require design
standards of new development not always available through the CEQA process.

The proposed risk and hazard threshoids have been modified to allow overlay zone distances other

“than 500 feet along freeways and high- volume roadways. The modified distance must be based on

district-approved modeling for the locations being considered for distances other than 500 feet. In
addition, the Air District will provide screening tables with estimated calculations of risks from major
roadways. The updated CEQA Guidelines will define high volume roads.

The cumulative threshold for community risks and hazards in the Proposed Thresholds of Significance
recommends that lead agencies consider all sources within a 1,000 foot radius from the fence line of a
receptor, including roadways. Local governments are encouraged to develop risk reduction plans for
areas that experience high levels of toxic air contaminants and PM, s concentrations. Risk reduction
plans could be used to protect existing sensitive receptors from becoming exposed to risks due to
increased traffic from future development projects.

The updated CEQA Guidelines will provide screening criteria to help |dent|fy roadway mtersectlons that

“could warrant a CO analysis. ®

Air District staff will consider the including the commenter’s recommendation as a recommended
mitigation measure to reduce construction emissions.







CITY OF EMEEYV!LLE

INCORPORATED 1896

1333 PARK AVENUE
EMERYVILLE, CALIFORNIA 94608—35!7

TEL: {B10) 596-4300 'F'A=X:-‘{5_'l:0) 658-8095

QOctober 26, 2009

- Greg Tholen, Principal Environmental Planner
~ ‘Bay Area Air Quality Management District
939 Ellis Street
- San Francisco, CA 94109
gtholen(@baagmd. gov

RE: COMMENTS ON PROPOSED CEQA GUIDELINES

- Dear Mr. Tholen:

' Thank you for the oppornmlty 6 comment on the Sﬁptember Braﬂ CEQA Guidelines. The City
of Bieryville understands the difficulty in meeting: the new: greenhouse gas emission standatds.
. Weagree with the City of Berkeley that the way to-enceurage the kind and location of
L development that will meet these standards is to make it -€asy for them to develop dense, - and
‘wewould add mixed-use — —projects with transit deiitand tnapagenient features near transitand
services. Use of the infill exemption is an important way 10 do-that. The CEQA. guIdelmes need
- to mclude location, derisity, use mix, and TDM factors:in the screenmg criteria, so that projects
- meeting those criteria can use the infill exemption. "We need ‘project screening critetia that bring
the screening levels to the number of dwelling units.and square feet for dense, well located,
TDM-rich projects close to the numbers set for all projects for eriteria poliutants. That will
- enable us to approve those projects without requmng theit developers to hire traffic consultants
to override the URBEMIS model to fit their projects and fhen use the TDM features as m;ltlgauon

measures in a Mitigated Negative Declaration.

431

As the City of Berkeley has said, the state of the art on Climiate Action Plans is not io the point

where we can adopt CAPs with measurable, enforceable measures that meet the GHG goals. We

are also a few yeats away from a regional Sustainable Communities Strategy. So we need

project screening criteria that encourage developers to-do the riglit thing. The mortgage crisis i3

disproportionately affecting developers of the kind of dense housing projects we need to meet the
- greenhouse gas emission standards. Let’s not make it even harder for dcveloPers to build these

projects.

Y3.-2

Sincerely,

Cbnl s B

Charles S. Bryant, AICP
Director of Planning and Building







RESPONSE TO COMMENTS RECEIVED ON THE CEQA GUIDELINES UPDATE AND REVISED THRESHOLDS

Comment Letter #: 43
Date: October 26, 2009

From: Charles S. Bryant, AICP, Director of Planning and Building, City of Emeryville

Response to Comments:
43-1 ~ See Master Responses MR-1 and MR-2.

43-2  The revised CEQA Guidelines provide several mitigation measures to reduce GHG emissions that can be

included in local climate action plans and required of projects consistent with the plan. See comment
response 35-6 and Master Response MR-5.
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AN FRANCISCO |
PLANNING DEPARTMENT

1650 Mission 5t
Suite 400
. _ San Francisco,
~ Ociober 26, 2009 - ' ' CA 541032479
_ " o : - Reception: .
Mr. Greg Tholen ] . 415.558.6378
Principal Environmental Planner ' Fax:
Bay Area Air Quality Management District ' , 415.558.5409
939 Ellis Street , ‘ ' b
San Francisco, CA 94109 - o oo
415.558.6377

Dear Mr. Greg 'I_'holen,.. i

‘%;é

o

The City and County of San Francisco’s Planmng Department is submitting additional
comments regardmg the proposed BAAQMD Guidelines that supplement our previous comment
letters dated October 2, 2009, and October 8, 2009. We are specifically focusing our comments on
the additional voluminous materials, Thresholds of Significance and Append:ces A-G, that BAAQN'D
released on October 9, 2009, after we submitted our earlier comments.

At the outset, we want to reiterate two key pomts

* Thescheduled hearing to consider adoption of the proposed BAAQMD Gurdelmes shouid
be postponed, and BAAQMD needs to immediately establish a technical working group
comprised of environmental practitioners from Bay Area cities and counties té develop ‘—[—'-f - I
revisions to correct the methodological flaws and unintended consequences that we and
other commentors have identified.

»  We strongly support BAAQMD's leadership in advancing updates to its outdated 1999
BAAQMD Guidelines and ook forward to working closely with you to incorporate
substantial revisions. Urfortunately, as proposed, the BAAQMD Guidelines in many . -
respects sepresent a step backward rather than forward in terms of changing land use
patterns and affecting mobile sources so that greenhouse gas (GHGY and other harmful
emissions can be reduced.

Climate Action Plans

With respect to BAAQMD's Thresholds of Significance supplemental materials, our
comments primarily concern how GHG thresholds and emissions are calculated. We recognize
BAAQMLDY's efforts to fashion an alternative in Section 1.2.3 whereby a qualified CJimate Action Ll'q Pl
FPlan could be used. In the protracted vacuumn that will exist as the regional framework defined by
SB 375 is developed, BAAQMD's Climate Action Plan approach has little practical value as
proposed. We continue to recommend provisions whereby local jurisdictions could satisfy
qualified Climate Action Plan requirements based on documentation of ordinances and
established practices which effectively advance SB 375 objectives.

www.sfplanning.org




Incomplete and Distorted Land Use Database

In Sections 2.4 and 2.5 of the Thresholds of Significance document, BAAQMD outlines
assumptions whereby it believes that a project capture ratio sufficent to achieve GHG reduction
targets would be achieved. Unfortunately, the empirical basis for these assumptions is
fundamentally flawed and undermines the validity of the approaches advocated throughout the
BAAQMD Guidelines. - A serious flaw in the methodology used to determine GHG thresholds, as

well as the Criteria Air Pollutant thresholds, is the use of BAAQMD's database of projects that

passed through the CEQA process from 2001-2008. There are serious empirical gaps in this
database as well as in BAAQMD's interpretation and modeling of emissions based on this
database.

_ Based on the documentation provided, this database includes only projects filed with the
State Clearinghouse (SCH). We believe this rneﬂibdology significantly underestimates the number
of projects that went through the CEQA process during this period, but’ Wwithout access to the
referenced database, we cannot.confirm this. However, based on the assumption that the database

“only considers projects filed with the SCH, this method substantially underestimates the number
of projects that went through CEQA seview during this time period. Pursuant to CEQA
Guidelines Sections 15206, 15072 and 15094, projects that do not meet the definition of a project of

“statewide, regional or area wide significance” do not need to-submit their negative declaration or

mitigated negative declaration to the SCH and only a Notice of Intent to Adopt a Negative

Declaration or Mitigated Negative Declaration needs to be submitted to the local county clerk. -

Given these parameters, unless the database includes information from local County Clerk’s

offices, it is very likely that this database is largely incomplete. It is very common for development

projects that would be affected by the size Himitations proposed in the GHG screemng levels to
never have been submitted to the SCH.

The BAAQMD acknowledges that its database is incomplete but solely because it lacks
information on projects that proceeded with a Notice’ of Exemption (NOE). Nevertheless,
BAAQMD continues to presume that development from NOE’s .would not be considerable.
However, BAAQMD's conclusions about project capture ratios and the methodology layered on
this error are seriously flawed because the aforementioned omission of a vast majority of negative
declarations and mitigated negative declarations are also not included in BAAQMD's database.
BAAQMD's presumption that NOEs would have at some point been caphured, through a
previously prepared EIR, is also faulty.

Another likely distortion in BAAQMD's database that is also not considered is the
circumstance under which a specific project may have been required to prepare an EIR or a
negative declaration. Often, an EIR is not required based solely on project size, but instead because
of the project’s specific proximity and impact tofon other resources (for example, historic
resources, archeological resources, biological resources and hazardous materials). 'Ihese factors
could considerably affect how representative the project size distributions that “were used to
forecast anticipated GHG reductions from new development over the next 10 years are.
Considering the information provided, we conclude that the database of CEQA projects is a very
poor foundation on which to base subsequent analysis.

w3

SAN FRANCISCO 2
PLANNING DEPARTMENT




Construction Emissions

BAAQMD recommends that a carbon monoxide (CO) analysis only be prepared for the
“largest of construction projects.” Please provide examples concerning what BAAQMD would
consider a Jarge construction project and include those examples in the BAAQMD Guidelines

Update Contrary to whal's stated on page 14, supporting Appendix A does not include supporting

documentation for non-New Source Review derived thresholds developed by SMAQMD and
VCAPCD. BAAQMD's Revised Draft Options and Justification Report also states that TAC indices are
based on behavior of stationary sources, yet these indices are applied to mobile sources without
any evidence having been presented to support that this is'appropriate.

-4

Local Carbon Monoxide Operational Emissions

The guidance in the. BAAQMD Guidelines and jts supporting Thresholds of Srgmﬁcance

document is ambiguous. The BAAQMD Guidelines propose reliance on traffic volumes instead of -
the existing congeshon-based proxy thresholds, but no documentation for the proposed new.
proxies is provided in the Thresholds of Significance. Instead, BAAQMD'’s Thresholds of Significance

document suggests use of health-based ambient standards. These ambient standards are clear, but
BAAQMD's guidance is vague and confusing concerning the basis for the circumstances that
would trigger project-specific analysis. As we have previously indicated, our experience has been
that these analyses represent substantial sources of cost and delay without tangible value in San
Francisco. Our recommendation remains that the BAAQMD Guidelines should allqw local
}unsdlctxons to use documentation of a sustained record showing a lack of CO violations as the

basis for exercising discretion about the circumstances under which pro;ect—spec:ﬁc CO.analyses

should be undertaken

e

GHG Operational Emissions

: We have previously commented extensively-concerning the need for substantial revisions
to BAAQMD's proposed approaches to reducing GHG emissions. As summarized above, the land
~ use database that underlies BAAQMD's approach is seriously incomplete and distorted.

Furthermore, as summarized in our comments below. on BAAQMD's Appendices A-G, many
aspects of BAAQMD's proposed methodologies for calculating emissions are also flawed.

Clearly, substantial progress is needed in reducing regional emissions from mobile sources, but
BAAQMD's analytical approach is not grounded in an understanding of practical means by which
to encourage compact, transit-oriented infill development that can achieve meaningful reductions
in GHG emissions.

In particular, we are not convinced that many of San Francisco’s land uses are adequately
represented using the URBEMIS categories. A common dilemma is how retail uses should be
categorized. For mixed use projects in established neighborhoods, URBEMIS typically defaults to
categorize ground floor retail as “strip mall,” which generates results that grossly gnisrepresent
the character and types of trip-making associated with our many neighborhood. commercial
districts. Similar issues arise in the use the URBEMIS residential land use categories. The
Planning Department further believes that the mitigation measures that are incorporated into the
URBEMIS program calculate inaccurate reductions. For examp]e it is possible to yield negative
vehicle trip emissions, for projects Jocated in high density areas, along transit corridors, with
reduced (or sometimes no) parking and with pedestrian and bicycle amenities. It is unclear how
BAAQMD’s proposed thresholds, based on the regional SFBAAB, includes, if at all, regional land

SAN FRANCISCO ’ ' K
PLANNING DEPARTMENT

Ydeb




use choices. To what extent do the proposed thresholds take int6 consideration the Association of
Bay Area Government’s FOCUS process, and subsequent decisions in allocating the Regional
Housing Need to reduce regional Greenhouse Gas Emissions (and overall regional VMTs)?

The Planning Department believes that the URBEMIS model does not accurately model

natural gas emissions. URBEMIS consistently underestimates a project’s natural gas emissions by

between 30 to 50 percent. We urge the BAAQMD to Jook into this issue further.

BAAQMD'’s proposed approach to reducing GHG emissions from stationary sources is
also flawed. We do not agree that a stationary source should be allowed to emit ten times more
GHG emissions than a land use project. We urge the BAAQMD to develop a much more
aggressive approach for reducing stationary source emissions,

Cumulative Toxic Air Contaminates Impacts . .

BAAQM'D is proposing that the siting of projects that constitute new. receptors or sources
should assess the cumulative impacts to those receptors within 1,000 feet of the receptor, taking

into account the proposed project plus existing or foreseeable projects. The Planning Department .

is concerned about how BAAQMD proposes that local governments would identify these existing
sources. A variety of uses would emit TACs, and it is not clear that all of these uses have a permit
on file with the BAAQMD, either because they are not required to, or because they are operating
illegally without a permit. Therefore, comprehensive information concerning existing emissions
may not be available to local jurisdictions to model the cumulative setting. Furthermore, it would

be extremely onerous to model all potential sources of TACs within 1,000 feet of a proposed '

receptor for which complete-information for existing emissions is lacking. BAAQMD needs to
provide detailed clarification about how cumulative TAC modeling would be conducted
(recommended methodologies, tools, etc.) as well as access to relevant inventories for existing
© emission sources and receptors.

The BAAQMD is proposing a curnulative threshold for toxic aif contaminates of 0.8 pg/m?
for PMa2s, citing to EPA’s proposed rule for prevention of significant deterioration. Because this
threshold is being introduced now for the first time and is not consistent ‘with the approach
pfoposed in BAAQMLI)'s prior iterations, the Planning Department is requesting additional time
to review the background material and adequacy of applying this threshold to the BAAQMD

Guidelines Update. We specifically have not had appropriate time to review EPA’s supporting -

documentation regarding the Southern California Particle Center studjr.

Overlay Zones for Local Plan Impacts Associated with Risks and Hazards

As you are aware, San Francisco already has adopted a local ordinance that requires
evaluations of health risks for sensitive receptors located within 500 feet of busy roadways. This
approach was developed by the San Francisco Department of Public Health (SFDPH) and
corresponds to BAAQMD's recommended approach for siting projects that would be sensitive
new receptors. SFDPH has mapped broad zones of potential exposure, analytical protocols have
been developed, and feasible measures to alleviate risks are mandated. For local plans, however,
BAAQMD's Thresholds of Significance proposes buffer zones wherein particular types of land uses
apparently would not be allowed. This approach would be counterproductive because many
oppertunities in San Francisco and other cities with infrastructure that can svpport infill
development are situated in these zones. Instead of mandating wasteland buffers, we strongly

SAN FRANCISCO 4
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recommend that BAAQMD's proposal for local plans be modified to parallel its recommended

approach for projects so that mapping, risk assessments within affected zones, and appropriate.

protective measures are required.

Methodologies for Calculating Emissions in Appendices A—G

BAAQMD Appendices A-G include a myriad of spreadsheets that supposedly justify
BAAQMD's technical approaches. BAAQMD’s appendices, however, do not include basic
assumptions underlying the results shown. Pages and pages of spreadsheet outputs do not
establish the validity of BAAQMD's methodological approach. For example, BAAQMD moves
from a table that identifies its projected totals for different types of land use development to its
detailed itemizations for various pollutants, including GHG effects, without providing
explanations about what assumptions are embedded in the linkages between these tables.

~Closer examination of some of BAAQMD's calculations for pollutant levels associated

with specific types of land use development show results that don’t make sense. For example, is it
credible that calculations in Appendix A show that future development of sit-down restaurants will

generate ten times as many pollutants as the combined effects for light and heavy industry? Is it
credible that other retail uses will quadruple industrial pollutant loads or that comparable
amnounts of mid-rise vs. high-rise residential apartments will produce twice the pollutant loads for
the former? BAAQMD fails to clearly show how its calculations were derived, but it appears that
its multiple incongruous findings originate in inappropriate use of ITE trip rates without-any
sensitivity to different settings. For” rnost lanci use types, BAAQMD appears té mandate
-calculations that treat small and mid-size projects as relatively more impactful than larger projects.

This may be a reasonable finding for sprawling, low-density development but is not sensitive to

. Jocational differences and is not a reasonable finding for dense, infill development on small urban
paicels.

44-9

Sensitivity Analyses in Appendices C and E

BAAQMD's “sensitivity” analyses in Appendices C and E focus on different combinations
of land use development without coming to terms with the serious limitations embedded in its
unexplained methodology. The linear, one-size-fits-all metrics utilized by BAAQMD do not
appear to be capable of illustrating important differences within land use types based on location,
density, access to transit, viability of walking and bicycling, incorporation of Green Building
requirements, and other characteristics of urban-centered, infill development. Further, it is
unclear how mixed use projects were treated in BAAQMD’s database. For example, were mixed-
use projects disaggregated into respective land uses? As stated in BAAQMD’s Revised Draft
Options and Justification Report, this database was required to evaluate the sensitivity of the
threshold for each pollutant. Proceeding based on flawed database and a methodology that is
insensitive to smart growth development practices, BAAQMD presents random exercises in
number-crunching in the guise of sensitivity analysis. Genuinely useful sensitivity ana}yszs would
show how locational and density choices linked to practices that make alternative ways of
travelling viable can affect results such that emissions would actually be significantly reduced.

SAN FRANCISCD 5
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Documentation for Emission Inventories

BAAQMD's inventories of existing and forecasted emissions in Appendix D are similarly
flawed in that the embedded assumptions are not detailed. As we noted in our previous broader
comments dated October 8, 2009, there are many inconsistencies in how different jurisdictions
have compiled these inventories. BAAQMD needs to provide clear guidance so that these

inconsistencies cant be resolved and everyone can understand how BAAQMD wants baseline.

conditions and progress to be measured.

One striking characteristic in its inventories and throughout BAAQMD's appendices is the
virtual invisibility of emissions associated with light and heavy industry and an almost exclusive
reliance on reduction of mobile source emissions. BAAQMD has a considerably better
understanding of and regulatory control over stationary source ernissions than for mobile source
emissions. Obviously, emissions from mobile sources need to be substantially reduced but
integrated and comprehensive approaches implemented at thousands of work and non-work sites
will be much more challenging than increased emphasis on reducing emissions at facilities that
BAAQMD can more readily regulate. As we have previously commented, BAAQMD's litany of

Yy

potential mobile source mitigations reflect a lack of understanding about what is required to make.

these effective.

BAAQMD's Appendix C examples of emission reductions highlight its misplaced emphasis
on using assumptions that rely on arbitrary numerical exercises to show “mitigation” but are

insensitive to a project’s contextual setting Instead, we recommend a focus on setting thresholds

that recognize and reward projects that are placed in settings and designed to include features that
curtail avoidable emissions. Moreover, our testing of BAAQMD's proposed approaches indicate
that real-world projects that incorporate higher densities with green building techniques as well as

mixed uses in infill settings favorable to non-auto travel routinely exceed BAAQMD's proposed

thresholds. Thresholds and meéthodologies that penalize development that incorporates measures

that BAAQMD advocates as mitigation further demonstrate that there are fundamentél flaws in

BAAQMD's proposed approach.

Conclusion

Among the: likely practical effects of the BAAQMD Guidelines and its belatedly released,
supporting Thresholds of Significance and Appendices A-G documents is that project sponsors will
not propose projects that integrate multiple uses (i.e.. retail, restaurants, cafés, etc) into one
development, as this integration would almost always push a project’s GHG calculations over the
proposed numerical thresholds. What is not considered in these Guidelines are the effects of not
integrating such land uses. What are the effects of not incorporating retail, restaurants and other
commercial uses along the ground floor of a residential project, and what behaviors from
residents would result in terms of increased auto use and GHG emissions? Would residents be
more apt to drive to various activities or walk, bicycle or take transit, if development occurred

- with mixed uses with appropriate densities in urban infill locations? Integration of ground floor
uses is not only desirable for project residents, but for the region as a whole. A standard single use
development, as is modeled in BAAQMIY's Appendices C and E and specifically inits sensitivity
analyses, would otherwise be discouraged in San Francisco because this would not activate the

ground floor to the extent that retail, restaurants and other commercial uses do. But single use -

development would become attractive everywhere to developers who would have unintended,

SAN FRANCISCO 5]
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new incentives to design projects that would avoid the regulatory straightjacket that the
BAAQMD Guidelines would impose.

The Revised Draft Options and Justification Report, released for public review on October 9,
states that the reason for updates to the BAAQMD Guidelines is to “further the goals of other
District programs, such as transit-oriented and infill development.” BAAQMD'S proposed
mitigation measures are supposed to reduce GHG emissions, increase neighborhood vitality and
overall safety in the community. Our review of the proposed thresholds, as concluded in this
letter and in a previous letter sent to BAAQMD on October 8, 2009, shows that the proposed
thresholds would not further transit-oriented and infill development. The Guidelines do not
consider adaptive reuse, nor do they adequately account for different settings throughout the Bay
Area,

BAAQMD prescribes inflexible and reactive analytical approaches that would likely have
the effect of penalizing rather than crediting proactive smart development. There are fundamental
disconnects in the application of BAAQMD’s proposed procedures to exactly the types of dense,

mixed-use, green, infill development projects that its mitigation measures set forth as aspirations..

For mobile source impacts associated with land use development, BAAQMD presents a menagerie
of mitigation measures that fail to provide practical guidance about the combinations of measures
that can be effective. We strongly recommend that the BAAQMD Guidelines be modified so that
projects that are- situated and designed to incorporate features that reduce GHGs are not
unnecessarily subjected to inappropriate thresholds and burdensome analytical techniques that
presume impacts based on flawed assumptions.

Ud- 12

Because of the breadth of revisions that are needed, the most effective way to modify the
proposed BAAQMD Guidelines would be for BAAQMD staff to immediately establish a technical
working group with local environmental practitioners. We again strongly urge BAAQMD to
engage in a collaborative effort that would be more constructive than proceeding with contentious
hearings and further critiques of hurriedly released documents. Please do not hesitate to contact

- me at 415-575-9048 or Jessica Range at 415-575-9018 to discuss these matters further,

Uq-13

Sincerely,

Bill Wycko
Environmental Review Officer

San Francisco Planning Department :
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‘44_Bil1ly wycko Email_10_26_09
From: Gregory Tholen

sent: Monday, October 26, 2009 4:04 pM

To: Sigalle Michael ‘

Subject: FwW: Supplemental Letter on BAAQMD Technical bocuments

Attachments: BAAQMD Guidelines Supplemental Technical Comments.PDF

Greg Tholen -
(415) 749-4954

----- Orj?ina1 Message-----

From: Bill wycko [maiito:Bill.wycko@sfgov.org]

Sent: Monday, Qctober 26, 2009 12:51 PM

To: Gregory Tholen; dvintos@baagmd.gov

Cc: John Rahaim; Larry Badiner; Jessica Range; Elaine warren;
eangstadt@oaklandnet.com; susanwalsh@sanjose.gov; Michael Cohen; Michael Yarne;
Calla oOstrander; Johanna Partin; dranelletti@oaklandnet.com; Nancy
Kirshner-rRodriguez _

Subject: Supplemental Letter on BAAQMD Technical Documents

Attached are our additional comments regarding the supplemental materials,
Thresholds of Significance and Appendices A-G, that BAAQMD released after
we_submitted our prior comment letters on October 2 and 8, 2009. we would
we'lcome the'op?ortunity to work with BAAQMD to modify Xour proposals to
more effectively achieve your objectives through a collaborative technijcal
working group comprised of environmental practitioners from Bay Area cities
and counties. ,

(see attached file: BAAQMD Guidelines Supplemental Technical Comments.PDF)
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RESPONSE TO COMMENTS RECEIVED ON THE CEQA GUIDELINES UPDATE AND REVISED THRESHOLDS

Comment Letter #: 44
Date: October 26, 2009
From: Bill Wycko, Environmental Review Officer, San Francisco Planning Department

Response to Comments:

44-1
44-2

44-3

44-4

44-5

44-6

44-7

44-8
44-9

44-10

44-11
44-12

44-13

See master response MR-8.
See master response MR-3 and MR-5.

The Air District acknowledges that the CEQA projects database is incomplete. The CEQA projects
database was used to develop a representative distribution of the types and sizes of land use
development projects in the Air District’s jurisdiction that are accompanied by preparation of an EIR or
a IS/MND. It is acknowledged that a large number of small projects in the Air District’s jurisdiction
would be accompanied by an initial study or NOE and would not be accompanied by environmental
documents that would be filed at the State Clearinghouse. The Air District determined in its research
of a sample of such projects, that these projects would represent a small subset of total emissions
compared to projects that would have environmental documents filed with the State Clearinghouse.
Thus, it was determined that the CEQA projects database (which contained over 1,600 records) would
provide a meaningful sample of the types of projects that would be subject to CEQA and the Air
District’s proposed Draft Air Quality Guidelines in order to develop a distribution of project types and
sizes in the Air District’s jurisdiction.

The substantial evidence and justification for adopting the Air District’s proposed thresholds are
included in the Proposed Thresholds of Significance report (November 2, 2009). Air District w1|l assist
Lead Agencies in developing CO analyses for construction projects.

The updated CEQA Guidelines will clarify the screening criteria for the carbon monoxide threshold. The
screening criteria will be made less strmgent to reflect the fact that a CO analysis is rarely necessary in
the Bay Area.

See master response MR-3 and MR-7.

The updated CEQA Guidelines provides detailed instructions on local community risk and hazard
impacts. See also master response MR-7.

See comment response 44-7.
See Master Response MR-3. -

The Proposed Thresholds of Significance report (November 2, 2009) provides an explanation of the -
sensitivity analysis used to develop the proposed thresholds. See also master response MR-7.

See master response MR-6,
See master response MR-2 and MR-5,

See master response MR-8.
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Planning and Development

* Office of the Director

- October 26, 2009

Greg Tholen, Principal Environmental Planner
. Bay Area Air Quality Management District
939 Ellis Street .

~ San Francisco, CA- 94109

- gtholen@baagmdfgov
RE: COMMENTS ON CEQA GUIDELINES -

Dear Mr. Tholen:

Thank you for the opportunity to comment on the September Draft CEQA Guidelines.

- As a_city that has taken a leadership role in its Climate Action Planning and in its commitment .
to reducing its greenhouse gas (GHG) emissions, we applaud BAAQMD's efforts to place the
‘Bay Area in the forefront of California regions and the nation in addressing the climate crisis. It
is therefore with surprise and concern that we find the proposed Guidélines to fallfar short of
achieving that goal. Moreover, if adopted without significant modification, the Guidelines would
have unintended consequences that would set the region back from the goal we are all trying

- to achieve. In summary, our most significant concerns include: .

1. The Guidelines wou!d not promote reg:onal smart growth which is fundamental to
achleving GHG reduction goals related to land use and transportation.
2. The Guidelines would essentially eliminate the “infill-exemption™ for many multl-famlly

infill projects (projects over roughly 80 — 90 units). This exemptlon is one valuable way "~

to encourage appropriate regional development patterns.

3. The Guidelines place too much and too narrow reliance on ;unsdlctlons adopting -
enforceable Climate Action Plans for promoting overall policies to reduce GHG ata t;me
when there are no clear metrics or standards for developing and measurmg!modehng '

the efficacy of such plans. -
Each of these issues is addressed below, with additiona! comments following. ‘

~ Promotion of Regional Smart Growth : e

e

Clearly, regional development patterns are the critical issue we must address if we are to

accommodate the Bay Area's projected growth in a way that is consisterit with achfevmg GHG

reduction goals. The draft BAAQMD gundeimes take a myopic approach to the issue of how
CEQA should be applied in regard to GHG emissions for land use and transportatlon

Planhing a Safe and Sustainable Future for Berkeley
2118 Miilvia Street, Suite 300, Berkeley, CA 94704  Tel: 510.981-7400 TDD: 510.981-7474 Fax: 510.981-7470
E-mail: planning@eci berkeley.ca.us
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~ Mr. Greg Tholen-
QOctober 26, 2009
Page 2 of 6

Instead of recogmzmg at the beglnnmg of the process the importance a project's location has
on VMT and associated emissions, the draft Guidelines treat all projects as if they had the
same impact and then seek to mitigate it. This is backwards and, as discussed below in

regard to the Infill CEQA exemption, may set the region back. Rather than treat all projects the

same, the Guidelines should begin with the premise that the CEQA process should be
minimized for projects consistent with achieving the region’s smart growth goals. Under this
approach, the Guidelines would define the locational and development criteria that would limit
or eliminate any need for air quality impact assessment, especially for GHG emissions. At
minimum, applying such criteria would allow for much higher thresholds of significance for a
project compliant with smart growth standards than one that is not.

A similar policy should apply to Climate ‘Action Plans and General Plans meeting crileria for
promoting smart growth. Regional Sustainability Plans under SB 375 will not be available for
- several years. Until the Regional Sustainability plan is prepared, local governments will have -
no way to account for the regional air quality benefits of a local smart growth strategy when
undertaking local plans and development. The draft Guidelines have no measures for how a
plan promoting appropriate smart growth infil development can "take credit! for the location of
that growth in the region. Meanwhile, each project and each plan, no matter how transit
friendly and no matter how "green,” will have iocalized impacts. Those localized impacts may
be significant on a local level, while prowdlng significant regionatl benefits by efficiently
accommodating growth with minimum air quality impacts. The Guidelines do not yet account -
for such regional benefit. While the Guidelines indicate how each project and plan can reduce
its impacts with specific measures, the most important benefit of smart growth is not localized.
or even limited to a few jurisdictions - it is regional. The BAAQMD Guidelines should provide
new metrics for determining the regional air quality benefits of specific smart growth strategies.
As is discussed below, it will otherwise be several years before Climate Action Plans or the
Regional Sustainability Plan will have the data necessary to provide such information for local

plans and projects. _ . ]

We recommend that BAAQMD establish appropriate GHG metrics and thresholds for
-projects and plans based on regional location and other smart-growth criteria. As an
incentive to appropriate development patterns, BAAQMD should evaluate how its
Guidelines can minimize the necessity of undertaking air quality assessments for
projects and plans that further appropriate development patterns, and perhaps even
provide “GHG Credits” for certain types of projects.

Elimination of the Infill Exemption for Larger Infill Projects

i

~ The thresholds established for when a project may have a significant impact on GHG
emissions are the same whether a project is in some residential suburb distant from transit, or.
Downtown Berkeley. Because locational benefits are only applied as “mitigations” to impacts,
the thresholds in the Guidelines becomes the de facto standard for determining whether the
infill exemptlon permitted under Section 15332 of the CEQA Guidelines can be used. That
exemption is an important incentive for encouraging appropriate development patterns.
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Mr. Greg Tholen
- QOctober 26, 2009
Page 3 of 6

Under the proposed BAAQMD Guidelines, the infill exemption could not be used for a mid-rise
project with more than 80 units. For this project under the Draft Guidelines, at least a Negative
Declaration would have to be prepared, with higher costs and added time for project review,
and more risk for the developer. This is one of the ways in which the Guidelines not only fail to
actively encourage development patterns essential to meeting GHG goals, but would make
things worse. _ ' '

The proposed methodology for determining the level of significance for project-level
operational impacts excludes VMT reduction measures included in the project from being
considered in the threshold determination. As noted above, the methodology also does not
allow for adjustments for project location or tocal attribute, except as mitigation measures. -
For example, a large mixed use project on a major transit artery in Berkeley with 100
dwelling units, no parking, free fransit passes, and an on-site car.sharing pod would
generate the same volume of GHG as the same 100-unit build ing with 100k parking
spaces, no transit subsidies, proposed for a low-density spacious suburban subdivision.
Both of these projects would have the same threshold level of significance. Given the
proposed screening thresholds, neither project could use the infill categorical exemption.
. The approach in the Draft BAAQMD Guidelines (1) runs counter to the standard CEQA

- approach used for other types of environmental impacts, (2) will reduce local;government’s
ability to use categorical exemptions, (3) will thereby increase costs of sustainable .
_development, {4) will make future project modifications more costly and time-consuming,

and (5) will increase the public’s ability to stop high-density projects. .BAAQMD could avoid
this’outcome simply by including the benefits of a project’s emission reduction measures
and locational benefits in the analysis before deriving a level of significance for GHG
emissions. '

qs-s*zé
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We recommend that BAAQMD set forth specific measures for how thresholds should -

be modified based on smart growth location criteria, and for projects that -

es=1

incorporate specific GHG reduction measures in the project description.

In addition o allowing the use of location and varlous project-based measures as part of
the thresholds analysis, BAAMD could provide much clearer guidance on the metrics that
should be applied when evaluating specific measures. As presented in the Operational
Mitigations table for Section 3.3, the vast majority of potential mitigations have a range of
potential benefit; and in some instances, the range is itself very large (e.g., 0100
percent, in at least one instance).  The Guidelines leave it up to the jurisdiction to figure out
and justify the use of any particular factor. Unfortunately, in our experienice, the very large
range shown for many benefits in this table reflects the state-of-the-art of our understanding
of GHG reduction measures. The science of determining quantifiable GHG benefits of
specific measures is, in many ways, still in its infancy. Firm metrics are very hard fo find,

and even harder to justify.

Y-8
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We recommend that BAAQWMD take a Ieadershtp role in better defining GHG
reduction metrics and do so prior to adopting revised Gmdellnes. :

The Guidelines also assume that to apply many of these reduction factors, the UREBMIS
mode! will first need to be run. This assumes that an exemption is not available (see
previous comments). However, the use of the model itself can significantly raise the cost of
a project and increase the amount of time it takes to process it. -Few local jurisdictions, if
any, have the ability to run this model on their own. That means jurisdictions will be
required to establish contracts with consultants and be dependent on their work, timing and
-costs. This is another instance where rather than require local jurisdictions to raise the
costs of appropriate smart growth development, BAAQMD could provide junsdlcttons with

Qs'—z?

metrics that can be applied without running a model! for each prOJect

Over-Reliance on Cllmate Action Plans

The Guidelines’ soluﬂon to the high cost and increased risk to development of project-by-
project CEQA assessment of GHG impacts is for cities. io prepare detailed Climate Actions -
Plans with clear, enforceable mitigations that can achieve specific measurable reductions. -
This is a laudable goal, but not a realistic one. :

F;rst the Gu;delmes make assumptions about the state of local govemment’s ab;lrty to produce

" community inventories and measurable (and enforceable) benefits of specific.reduction: -
measures that, based on our work on our CAP, are not achievable at this time, or at least not-

"achievable without a level! of time and at a cost that is unrealistic for vu’tually any local

government. Models do exist for quantlfymg some emissions and emissions reductions, but-

. they are not yet widespread, often expensive, not standardized, and the validity of such

models is not fully established.

~ Second, there is no standardized protocol for community-level climate planning and emissions
accounting. Section 5.2.2.: Guidelines recommend using ARB protocols for community-wide
GHG emissions inventories: such protocols do not exist. Jurisdictions employ different
methodologies in accounting for the emissions that result from things such as mter—reglonai
trips and solid-waste related emissions. In the absence of a protocol for measuring
community-wide emissions and for quantifying emissions reductions, it will be difficult for lead -
agencies to adhere to the criteria BAAQMD proposes for a Climate Action Plan. Local
governments’ ability to demonstrate future reductions from specific mitigation efforts is
hampered by the lack of a standardized methodology and tools for domg so. This is not
reflected in BAAQMD’s assumptions. : :

Third, CEQA review is generally not possible on municipal or county Climate Action Plans
since these plans rarely contain prescriptive policies, but rather have acted as a guidance
document or a visionary policy statement. Berkeley has prepared what is considered fo be -
one of the most specific and far reaching Climate Action Plans in the country, and yet that plan
would not meet the standards set forth in the BAAQMD document — not only because we did

'ifs;ﬁ
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not prepare an EIR (as the Guidelines would require), but because we found that enforceable
strategies for reducing GHG emissions are difficult to define, and measures for determining
each strategy’s effectiveness, are lacking. In preparing the City of Berkeley's CAP, we - lys-y
reviewed CAPs from all over the country and did not find one that would meet BAAQMD's :
proposed requirements. The City is working very hard to develop and implement specific GHG
reduction strategies and to find and develop better measures of effectiveness for those
strategies. Those measures are under development, but are generally not readily available.-
and not standardized. ' ' S

We recommend that prior to setting forth standards to be achieved by Climate Action
Plans, that the District work directly with a few Bay Area cities to prepare a model CAP,
showing how the various inventories and mitigations would fit together to achieve AB~
32 goals. We believe the District would thereby become more familiar with the limits of current|
Climate Action Planning, and help focus it on establishing appropriate metrics for mitigations. -
Once a model Plan is developed, it would provide invaluable assistance to local jurisdictions
and help standardize the approach to Glimate Action Planning so.that there can be greater .. |US-2
- accountability. The City of Berkeley would be happy to share with the District our experience S
‘in developing a CAP and in developing GHG strategies and measures. e

Metrics are also essential in establishing specific requirements. ‘If we wish to impose a hew
. -requirement on development (or on an existing homeowner), it is essential (both politically and
legailly) to establish a clear nexus between the impact and the requirements imposed to reduce

that impact. Until there are clear metrics, new requirements are difficult to justify.

Finally, it would be inefficient for jurisdictions to prepare a climate action plan inThe near
future, in advance of preparation of the regional Sustainability Plans required by-SB 375. - : :
Those plans will hopefully provide the regional context for land use and transportation S O
decisions that is currently missing. Since Sustainability Plans are at least 3 — 4 years away, 4513
Climate Action Plans meeting the standards set by the draft BAAQMD Guidelines are likely to
be unavailable for at least 5 — 7 years. In the interim, cities will be forced to use project-by-

project Guidelines. It is therefore critical that those project-by-project guidelines be structured
in a way that promotes the regional development goals outlined earlier in these comments,

Process of_CEQA Guidelines Review

+

We appreciate that the District has done considerable outreach on the Guidelines. However,
the recent release of the “Revised Draft Options and Justifications Report, California )
Environmental Quality Act Thresholds of Significance” has led to consid&rable confusion. The
relationship of this new document to the Guidelines is difficult to easily determine, although the [4S- Y
two are clearly related -and your website indicates that the "Justifications” report modifies the
“Guidelines”. Perhaps we have faited to find it, but a clear statement as to exactly how these
two relate, and how the "Options” report “modified” the Guidelines report would have been
most appreciated. After speaking to BAAQMD staff, the relationship of the two is still not
entirely clear fo us, and having these two documents released at different times has led to the
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feelmg that there is a "moving target for our comments It is difficult to absorb and address
significant and complex new information late in the process and having only afittle over two
weeks to do so (the “Justifications” repoxt was only made available on October 8)is

\ |mpract|cal : )

We know that many other juriedictions have been voieing signiﬁcant«coﬁcems over the
Guidelines. We respectfully request that BAAQMD not adopt new Guidelines without first
respondmg to comments, revising the Gurdellnes and then allowing for another round of

revi ew

In deveIOpmg revised Guidelines, perhaps a more focused technical adwsory group directly
- involving staff from local jurisdictions might be an effective means of addressing the issues
rarsed Staff from the City of Berkeley would be happy to partlcrpate in such a process. -

In conclusuon whlle we applaud the Dlstnct S efforts to be a leader on the issue of GHG

.- reduction, we believe that the Draft Guidelines are fundamentally flawed. We urge the district

to carefully consider its underlying goals, and devise Guidelines that can better meet those

goals. .We look forward to being a partner with BAAQMD in. movmg forward toward achrevmg

our mutual cllmate actlon goa!s

Sincetre

Dan Marks, Director of Plénni_ng a-nd_-DeVeioprrient

cc:.  City Manager
- "NealDeSnoo
. Timothy Burroughs
.. Debra.Sanderson -

4519
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Sigalle Michael

From: Gregory Tholen

Sent:  Monday, October 26, 2009 5:15 PM

To: Sigalle Michael

Cc: David Vintze

Subject: FW: Additoinal comments on the Guidelines

Greg Tholen
(415) 749-4954

From: Marks, Daniel S. [mailto:DMarks@ci.berkeley.ca.us}
Sent: Monday, October 26, 2009 5:12 PM

" To: Gregory Tholen

Cc: Sanderson, Debra

Subject: Additoinal comments on the Guidefines

Greg: as you will note, our formal comment letter focused almost entirely on GHG emissions.
We have not had much time to focus on the other Guidlines, but have had issues with the old
Guidelines and hope that these issues have been addressed in the new Guidelines. In
particular, when we prepared our Downtown Area Plan EIR, we found two issues that may
prevent cities from promoting appropriate smart growth development: odor impacts and
conformance with the Clean Air Plan. - in mixed-use environments, odor impacts from
restaurants are often going to occur, and according to the old BAAQMD guidelines, the only
mitigation is providing a buffer — which, in high density mixed use transit-oriented environments
is clearly counter to the overall intention. We hope that you've identified other means of

addressing the odor issue. Second, lack of conformance with the Clean Air Plan s also

considered a significant impact. This is a serious problem when cities are proposing o
accommodate more growth in smart locations than the Clean Air Plan may have previously
anticipated. Because the Clean Air Plan can occasionally lag behind, required conformance
with the growth set forth in the plan can prevent cities from “doing the right thing,” or require an
EIR on a plan that would otherwise be beneficial. Again, | don’t know if these two issues have
been addressed in the proposed new Guidelines.

4§-1%
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We also have other questions and concerns with some definitions in the proposed Guidelines,
and in regard to other issues (e.g., how fo address particulates near freeways), but do not have
time to lay them out coherently at this time. As noted in our letter, in our view these Guidelines
need additional work and especially more engagement with local governfnent CEQA
practitioners who may have struggled with the old Guidelines. Establishing a technical
advisory committee including local government CEQA planners, along with some of the
stronger regional air quality consultants, might lead to some insights and improvements.

Ys3 |

T







RESPONSE TO COMMENTS RECEIVED ON THE CEQA GUIDELINES UPDATE AND REVISED THRESHOLDS

Comment Letter #: 45
Date: October 26, 2009
From: Dan Marks, Director of Planning and Development, City of Berkeley

Response to Comments:

45-1

45-2

45-3

45-4
45-5

45-6

45-7

45-8

45-9

Comment noted. Air District staff believes the proposed thresholds of significance for GHG are
appropriate given the serious consequences of climate change if left unchecked. The proposed
thresholds encourage the type of land use development needed to help reduce the significant adverse
effects we now experience from existing sources of GHG.

The screening tables provided in the revised CEQA Guidelines are not thresholds of significance and
will not, based on the screening table alone, trigger a mandatory EiR. They are just screening levels to
minimize the need for full analysis in situations where BAAQMD has determined no significant air
quality impact would occur because Air District staff have modeled the screening level projects under
very conservative assumptions and have determined that such projects will not exceed the applicable
thresholds of significance. Most projects will have characteristics, such as nearby transit and services,
which will reduce estimated emissions and allow a larger project than indicated in the screening table
to be less than significant. Also see Master Response MR-2.

See Master Response MR-5. The revised CEQA Guidelines provide recommended methodologies that
allow well-designed, efficient projects to “take credit” for reducing emissions compared to less
efficient projects. In addition, projects located near transit and support services may be able to achieve
even lower emission levels and possibly an impact finding of less than significant impacts to air quality.

See Master Response MR-2.
See Master Response MR-2.

See Comment Response 45-2. Well designed projects that incorporate recommended measures in the
project proposal are not considered mitigated projects and may still be found less than significant and
qualify for a categorical exemption. Also see Master Response MR-1.

The revised CEQA Guidelines include specific measures that serve to reduce project-related emissions.
Project emission estimates consider design and location characteristics in the baseline analysis.

In response to this and similar comments, Air District staff has worked to improve guidance on applying
estimates of mitigation effectiveness. Air District staff will continue to refine the guidance. Air District
staff is available to assist with estimating emissions and mitigation efficiency. Air District staff are also
developing off-model tools to use in conjunction with the URBEMIS model.

The Air District acknowledges that many communities will not be able to develop climate action plans
in the near future. Many communities have adopted climate-friendly ordinances, such as green
building codes, that can be included in climate action plans. Development of climate action should
demonstrate consistency with AB 32 at a minimum, and use the best available data.




RESPONSE TO COMMENTS RECEIVED ON THE CEQA GUIDELINES UPDATE AND REVISED THRESHOLDS

45-10

45-11

45-12

45-13

45-14-

45-15

45-16

45-17

The reference to ARB’s community-wide protocot has been removed from the Draft Guidelines. The
new draft recognizes the absence of protocols/standardized methodologies for GHG quantification,
and provides some guidance for quantifying community emissions. The new draft emphasizes the Air
District’s leadership position in working with ARB to develop a protocol or standard methodology for
measuring community-wide GHG emissions as quickly as possible. In the absence of such a
protocol/methodology, the Draft Guidelines recommend a variety of models that local governments
can use that provide estimates of future GHG reductions from mitigation measures that satisfy the Air
District’s criteria for qualified climate action plans. Some of these models are inexpensive, well- '
established, and in wide use by consulting firms and local governments (EPA WARM, ICLEI Clean Air
Climate Protection Software). In the interim period between release of these Guidelines and ARB’s
development of a community-wide GHG protocol, the Air District considers use of established models
recommended in the Guidelines as credible sources for GHG estimations in focal climate action plans.
The proposed Air District recommendation does not include climate action plans being analyzed in an
EIR, only that a CEQA document and environmental review take place. A negative declaration is a
sufficient level of environmental review. In fact, some communities in the Bay Area have proposed .
adoption of a negative declaration in the review of a climate action plan.

The Air District is continually working to enhance existing metrics to quantify. community GHG
emissions and climate action plan recommendations. Air District staff are prepared to assist local
agencies prepare climate action plans.

See Master Response MR-5.

See Master Response MR-8.

The revised CEQA Guidelines do not address assessing odor impacts from restaurants. Air District staff
will consider this comment when revising odor methodologies in the future.

Based on this and similar comments, the proposed thresholds of significance for plan consistency Wlth
air quality plans have been revised.

Comment noted. Air District staff believes the revised CEQA Guidelines are much improved over the
existing Guidelines. ‘




California Council for Environmental and Economic Balance

100 Spear Street, Suite 805, San Francisco, California 94105
415-512-7890 phione, 415-512-7897 fax, Www.cceeb.org .

October 26, 2009

Mr. Greg Tholen

Bay Area Air Quality Management District
939 Ellis Street

San Francisco, CA 94109

Dear Mr. Tholen:

RE: Proposed Cahforma Environmental Quahty Act (CEQA) Draft Air Quality
Guldelmes

The California Council for Environmental and Economlc Balance (CCEEB) is a coalition
of business, labor and public leaders, which strives to advance collaborative strategies for
a strong economy and a healthy env1ronment

We have numerous members whe operate many different kinds of facilities under the
jurisdiction of the Bay Area Air’ Quality Management District. We wish to take this

" opportunity to convey some of our interests regarding the District’s CEQA Draft Air
Quality Guidelines (“Draft” or “CEQA Gu:de”)

' CCEEB has four overarching interests in the CEQA Guide:

1. The CEQA Guide should harmonize with the SB 375 RTAC Report and S00Dn-t0- _ U{e’l

be-adopted State CEQA Guidelines; : :

2. The CEQA Guide should support a clear path for the review and approvaI ofF 1 LU”‘"I/ -

. 'projects necessary o achieving the goals of AB 32; ' - :
3. The GHG threshold of significance should be considered interim in anticipation |, W2

of action by the state Air Resources Board to recommend a statewide and 'J( '
consistent threshold of significance; and B

4. Given the importance of the recently introduced “Community Risk Reductlon . q(,/"t

Plans,” we believe the concept should be further defined and developed.

' Harmonizing the CEQA Guide with SB 375 and the State CEQA Guideliges

A principle interest of ours is to ensure that the District’s guidance to local lead agencies
and project applicants in evaluating air quality impacts under CEQA harmonize with the
State’s CEQA Guidelines and the recommendations of the SB 375 Regional Targets

! We subsume under this title the companion paper tltled “Revised Draft Options and Justification Report Calilornia
Environmental Quality Act Thresholds of Significance.”
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Advisory Committee. - The final SB 375 RTAC recommendations are scheduled for
consideration by the California Air Resources Board on November 19, 2009. The
Secretary for Natural Resources is expected to certify and publish by December 31, 2009
a final set of amendments to the State CEQA Guidelines. Considering the potential
benefits of harmonizing the District’s work with these two important and related state
efforts, CCEEB respectfully requests that the District allow additional time for public to
review the BAAQMD CEQA Guide in the context of the Air Resources Board’s
directions with respect to the RTAC report and the Secretary’s approval of the State

- CEQA Guidelines amendments.

- The SB 375 RTAC report lays out a planning process that brings together regional
and local interests in reducing greenhouse gas emissions through “Sustainable
Communities Strategies” that align planning efforts for regional and local
transportation, land use and housing needs. The District’s CEQA Guide misses

- the opportumty to offer lead agencies and project applicants gu1dance with rcspect
to air quality and Sustainable Communities Strategies.

»  The State Guidelines introduce some vcry important changes to the administration
of CEQA with respect to GHG eniissions, especially with regard to “overriding
considerations,” mitigation (including off-site mitigation), “tiering” and CEQA
review “streamlining.” The District’s CEQA Guide could provide valuable .

- assistance to lead agencies and pro;ect applicants with respect to the apphcatlon o
of these 1mportant changes to proj jects and plans in the Bay Area. : N

" A Clear Path for GHG Emissions Tmpact Analzm

One area of considerable interest to CCEEB is how to improve the CEQA review process
“for projects with GHG impacts and, in pamcular projects necessary to the
. implementation of AB 32 (“AB 32 pl‘O_]eCtS”) - -

CCEEB apprec:ates the District’s approach to developing thresholds of 31gn1ﬁcance for
GHG emissions that will effectively eliminate unnecessary analysis of GHG impacts

- from countless small projects subject to CEQA. CCEEB urges the Dlstnct to expand this
concept beyond the current Draft by including: - '

*  Appropriate screening information to identify large projects for which GHG | \klofé
analysis may be unnecessary due to the project’s compliance with regulations
implementing the Air Resources Board’s AB 32 Scoping Plan; — |

» Gudance concerning the means for mitigating significant GHG emsissions U&J’b
impacts to less-than-significant, including off-site measures; and - —eeee]

*  Directives necessary to expedite the CEQA review of AB 32 projécts under \X(OA
existing law, —

CCEEB believes that large projects resulting in net societal GHG emissions reduction UCV%
- benefits (e.g., refinery retrofit to produce low carbon fuels) deserve assurances that the
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contributions of such projects to AB 32 goals will be realized in an expeditious manner.
In order to accomplish this goal, the District’s Guide should be carefully aligned with
provisions of the proposed State CEQA Guidelines addressing “overriding -
considerations,” “tiering” and “streamlining” for GHG impacts analysis.

o

Work towards a Statewide Threshold of Significance for Greenhouse Gases

CCEEB believes that the state Air Resources Board (ARB) has the authority under AB
32, as the state agency responsible for regulating GHG emissions, and authority under the
CEQA statute to provide statewide guidance on the application of CEQA to projects. We
- encourage the District to adopt an interim threshold as part of its own CEQA Guide and
to work with CCEEB and other stakeholders to urge the ARB to act and develop '
statewide guldance

‘Better Define and Develop the “Community Risk Reduction Plan” (CRRP)

An earlier drafi of the CEQA Guide was predicated on CEQA thresholds of significance
differentiated between “impacted communities” and non-impacted communities. In the
current Draft, district staff proposes to replace the use of differential thresholds.of
significance with the application of CRRPs. As we understand it, a qualified CRRP--
adopted by a local jurisdiction that includes enforceable measures to reduce community
risks to acceptable levels would serve as a platform for the CEQA review of proposed -

- development projects. This proposal appears to be a step in the right direction.

CCEEB is nevertheless concerned that the CRRP concept as presented is untested.
'CCEEB believes that a more thorough development of the concept should be available to
the pubhc before the Board is asked to adopt it. Among other things, the CRRP cencept:
Blurs the distinction between who adopts a plan (e.g., a city) and who enforces 1t
(the city through land use controls or the District through emission controls?).
- How is “acceptable risk™ determined? And by which entity or agency?
- How would the boundarics of a CRRP be determined?
What happens if a community at risk spans more than one political subdivision?
What happens when the emission sources that contribute to a community’s health
risk are located in a different political jurisdiction? -
* What is the relationship between a CRRP and a local General Plan?

How might a CRRP be funded?
How might proposed development projects be evaluated before a CRRP is
CEQA-certified? etc. -

Ve

CCEEB wishes to offer its support in further developing this concept. The potential for
such plans to encompass a broad range of factors contributing to public health risks holds
the promise of being better suited to addressing cumulative impacts from multiple
emission sources. As such, we encourage the District to engage Cal/EPA and U.S. EPA
to determine whether the CRRPs might be able to leverage existing and future work on

[
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- Mr. Greg Tholen
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Page 4

cross-media and cumulative impacts by these agencies. Furthermore, Cal/EPA and U.S.
EPA might be able to provide partial funding and other resources for any pilot.. For
example, Cal/EPA administers a small grant program that ceuld help underwrite
community organizations’ participation in developing a CRRP. Likewise, U.S. EPA
provides grants through its Community Action for Renewed Environment program for
commmunity-based partnexships to develop local environmental priorities. :

One clear advantage of the CRRP approach is that, depending on how it is designed and
its scope, it could begin to address existing problems in impacted communities. This has
been a major hurdle for other approaches that pIace the regulatory burden on““last one
’1.e., new sources and new development projects, which tend to be more efficient and
g:reenex” than existing facilities. The CRRP approach could also be designed to address -
_ both environmental impacts and factors that influence individual susceptibility, a much
more comprehensive and integrative approach to improVing public health.

Beyond the substantlve issues noted above, CCEEB reSpectfully suggests that the CBQA

Guide should be organized and presented in a manner that supports the implementation of
not only CEQA but also the State’s CEQA Guidelines. State: CEQA Guidelines are very

closely tied to current statute and case law and each section of the State CEQA
- Guidelines is supported by explicit statutory and case law references: CCEEB urges the. .
District to consider formatting-its CEQA Gulde consistent w1th the State CEQA
'Guidelines by prov1chng : : .

- An explanation of how prov1310ns of the Gu1de and the State CEQA Guldelmes
" work together;
Appropriate citations of statutory authority and case law for each mterpretatlon or
application of CEQA in the Guide; and
- A dlscussmn of the necess:ty for changes proposed in the Dlstnct 8 CEQA Guide.

- Clearly, we have many questions about the proposal. We would smcerely like the

‘opportunity to meet with you and your colleagues to review these: concerns.

o \°

Thank you.

Sincerely,

PR 3

William J. Quinn
~ Vice President and Chief Operating Officer

cc: Mr. Henry Hilken
Members, CCEEB’s Bay Area Parinership




RESPONSE TO COMMENTS RECEIVED ON THE CEQA GUIDELINES UPDATE AND REVISED THRESHOLDS

Comment Letter #: 46
Date: October 26, 2009 _
. From: William Quinn, Vice President, California Council for Environmental and Economic Balance

Response to Comments:

46-1

46-2

46-3

46-4

46-5

46-6

46-7

46-8

See Master Response MR-5.

The proposed GHG thresholds in the Proposed Thresholds of Significance report (Nevember 2, 2009)
are based on achieving the goals of AB 32 and actions included in ARB’s Scoping Plan. See Master
Response VIR-3 -

Early on the Air District worked closely with the California Air Resources Board (CARB) to develop a
statewide GHG threshold. However, it is our understanding that CARB’s work on developing a
statewide GHG threshold has been delayed or suspended. Given the increasing urgency to address the
impacts of climate change, repeated calls for assistance from local Bay Area agencies on how to
address climate change in CEQA analyses and the absence of direction from state agencies, the Air
District feels it is appropriate and necessary to move forward with an interim CEQA threshold for GHG
emissions. As stated in the Proposed Thresholds of Significance report {November 2, 2009), the
proposed GHG thresholds are interim thresholds and will be rew5|ted when CARB develops a statewide

- GHG threshold.

The updated CEQA Guidelines will provide a broad view of what Staff anticipates will be required in a
Community Risk Reduction Plan {CRRP). Understanding that no such plans yet exist in the Bay Area,
the Air District will initiate a public process to engage stakeholders in identifying steps and defining
criteria for a CRRP. The public engagement process will work to answer the CCRP questions raised by
the commenter. Staff will consider the commenter’s suggestion to mclude Cal/EPA and US EPA in the
engagement process.

The updated CEQA Guidelines will provide screening criteria for the GHG threshold. However, it is likely
that very large projects would surpass the screening criteria, and without any implemented mitigation
measures, may be found to have a significant impact on air quality. Compliance with existing
regulations would not be considered mitigation for a project.

The updated CEQA Guidelines will contain numerous recommended mitigation measures to assist lead
agencies in mitigating their project emissions to be less than significant.

The plan-level GHG threshold in the Proposed Thresholds of Significance report recommends that
proposed projects be assumed to have a less than significant impact if they are consistent with: a an
agency’s qualified climate action plan; or consistent with- similar criteria in an agency’s general plans;
or are consistent with a collective set of climate action policies, ordinances, and other projects that are
consistent with AB 32. If a proposed project is consistent with any of the terms noted above, than its
CEQA review would be expedited. This threshold is in line with the commenter’s suggestion.

See Master Response MR-5.




'RESPONSE TO COMMENTS RECEIVED ON THE CEQA GUIDELINES UPDATE AND REVISED THRESHOLDS

46-9 See comment response 46-3.
46-10 See comment response 46-4,

46-11 The State CEQA Guidelines are California administrative law. The Air District endeavors to make the
BAAQMD CEQA Guidelines consistent with the State CEQA Guidelines. In instances where BAAQMD
CEQA Guidelines conflict with the State CEQA Guidelines, the State CEQA Guidelines prevail. The CEQA
Guidelines and its appendices will provide citations of statutory authority and case law applications as
appropriate. The Proposed Thresholds of Significance report (November 2, 2009), to be included as
Appendix C in the updated CEQA Guidelines, contains a discussion of the nece55|ty for the changes
proposed in the CEQA Guidelines.
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RESPONSE TO COMMENTS RECEIVED ON THE CEQA GUIDELINES UPDATE AND REVISED THRESHOLDS

Comment Letter #: 47
Date: October 26, 2009
From: Terrence Grindall, Community Development Director, City of Newark

Response to Comments:

47-1

47-2

47-3

47-4

47-5

Comment noted. Air District staff believes the proposed thresholds of significance for GHG are
appropriate given the serious consequences of climate change if left unchecked. The proposed
thresholds encourage the type of land use development needed to help reduce the significant adverse
effects we now experience from existing sources of GHG.

The screening tables provided in the revised CEQA Guidelines are not thresholds of significance and
will not, based on the screening table alone, trigger a mandatory EiR. Rather, they are just screening
levels to minimize the need for full analysis in situations where BAAQMD has determined no significant
air quality impact would occur because Air District staff have modeled the screening level projects
under very conservative assumptions and have determined that such projects will not exceed the
applicable thresholds of significance. Most projects will have characteristics, such as nearby transit and
services, which will reduce estimated emissions and allow a larger project than indicated in the
screening table to be less than significant. Also see Master Response MR-2.

See Master Response MR-2.

The Air District acknowledges that many communities will not be able to develop climate action plans
in the near future. Many communities have adopted climate-friendly ordinances, such as green
building codes, that can be included in climate action plans. Development of climate action should
demonstrate consistency with AB 32 at a minimum, and use the best available data.

Comment noted. Air District staff believes the proposed thresholds of significance effectively identify
Jevels of development that should be considered significant for each impact area. The Air District has
developed the proposed threshold and revised CEQA Guidelines through a long public review process.
We encourage and welcome input from local agencies and the public.
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CENTER for BIOLOGICAL DIVERSITY

October 26, 2009

Via Electronic Mail

Greg Tholen

Principal Environmental Planner

Bay Area Air Quality Management District
gtholen@baagmd.gov

Re: Comments on October 2009 Revised Draft Options and Justification Report,
California Environmental Quality Act Thresholds of Significance

Thank you for the opportunity to comment on the Bay Area Air Quality
Management District’s (“BAAQMD”) Revised Draft Options and Justification Report on
California Environmental Quality Act Thresholds of Significance (“Thresholds Report™).
The Center for Biological Diversity (“Center”) is a non-profit conservation organization
dedicated to the protection of native species and their habitats through science, policy,
and environmental law. The Center’s Climate Law Institute works to reduce greenhouse
gas emissions to protect biological diversity, our environment, and public health. The
Center has over 42,000 members, many of whom reside in the Bay Area.

The Center appreciates BAAQMD’s work in developing thresholds of
significance for greenhouse gas impacts. As noted by the Air Resources Board in its
Draft Proposal for a greenhouse gas threshold, any non-zero threshold “must be
sufficiently stringent to make substantial contributions to reducing the State’s GHG
emissions peak, to causing that peak to occur sooner, and to putting California on track to
meet its interim (2020) and long-term (2050) emissions reduction targets.” (ARB,
Recommended Approaches for Setting Interim Significance Thresholds for Greenhouse
Gases under CEQA at 4 (Oct. 24, 2008).) As recognized by ARB, achieving the deep
emission reductions necessary to avert the worst impacts of global warming will be all
the more difficult if new projects continue to release additional greenhouse gas pollution
into an already oversaturated atmosphere.

A stringent significance threshold for greenhouse gases is not only called for by
the scientific and factual data on global warming,' but also serves to minimize litigation

w .
! Attached are comments submitted by the Center to SCAQMD as part of its threshold development
process detailing some of the scientific and factual data on global warming. In addition to the scientific
studies refetred to in these comments, the IPCC has estimated that to stabilize atmospheric greenhouse gas
concentrations at 450 ppm COseq, a level that is increasingly viewed as posing unacceptable risks of
catastrophic climate irnpacts, developed countries would need to reduce greenhouse gas emissions to 25-
40% below 1990 levels by 2020 and to 80 to 95% below 1990 levels by 2050. S. Gupta et al., Policies,

Instruments and Co-operative Arrangements, in CLIMATE CHANGE 2007: MITIGATION, CONTRIBUTION OF
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risk for lead agencies. CEQA requires that a lead agency must “still consider any fair
argument that a certain environmental effect may be significant” even where a project
complies with a regulatory threshold. Protect the Historic Amador Waterways v. Amador
Water Agency, 116 Cal. App. 4th 1099, 1109 (2004). Because application of a threshold
-~ with limited effectiveness at reducing emissions would still result in significant
environmental effects, reliance on a threshold that is not highly effective at reducing
greenhouse gas emissions or is inconsistent with an emission reduction trajectory
necessary to minimize the risk of dangerous climate change leaves projects open to legal
challenge.

The Threshold Report appears to be a thoughtful effort to develop an
appropriately stringent greenhouse gas threshold that would also provide additional
certainty to lead agencies. We support the use of a stringent quantitative threshold of
significance for greenhouse gases. We do, however, have serious concerns with the

currently proposed use of a per capita metric to determine significance at the project level.

1.  Application of a per capita standard at the general plan or climate
action plan level

With regard to a plan level GHG Threshold option, the Threshold Report

proposes a per capita metric for residential and mixed use development that is a tailored
to a per capita target under AB 32 for 2020 from the land use sector. Use of a per capita
approach makes sense in the context of a climate action plan or general plan, which looks
at the emissions collectively resulting from existing and planned development. As
recognized in the Threshold Report, a per capita approach to determining significance at
the plan level may be more appropriate than measuring emissions against 1990 levels,
which may improperly relieve cities that have not grown since 1990 from their obligation
to reduce emissions and unduly burden cities that have experienced rapid growth since
-that time. Were a general plan or climate action plan to demonstrate it meets this per
capita level (with addition reductions occurring after 2020) and complies with the other
requirements set forth in proposed CEQA Guideline § 15183.5, projects complying with
the general plan or climate action plan could take advantage of CEQA’s streamlining
provisions with regard to the analysis of greenhouse gas impacts.

48|

2. Application of a per capita standard at the project level

The per capita metric used for general plans reflects average per capita emissions
when both existing and new development is taken into account. Because older
development tends to be less efficient per capita due to less stringent regulations and
available technologies at the time of construction and siting that may not have prioritized
proximity to jobs and public transit, new development must be more efficient and better

WORKING GROUP III TO THE FOURTH ASSESSMENT REPORT OF THE INTERNATIONAL PANEL ON CLIMATE
(CHANGE 776 (2007).

? The scaled-down per capita number appears to be derived from land use driven emissions discussed in
Step 2 on page 41 of the Threshold Report. It would be helpful if the method by which this number was
derived was more clearly articulated in Section 4.3.2.1 of the Threshold Report.



located than the community average in order for the community as a whole to achieve its
overall per capita objectives. Therefore, in the project-level context, there is no

- legitimate basis to apply the same per capita siandard used to determine significance for

a general plan as currently proposed in the Threshold Report. 1f a per capita metric is to
be used to determine significance at the project-level, it must be more stringent than that

y8-2

used to determine significance for a general plan or climate action plan.

The basis for a per capita project-level threshold seems to be to avoid additional

barriers to highly efficient, well designed, and well located projects that are consistent

with a low-carbon future. As described in the Threshold Report:

[A] large high-density infill project located in an urban core nearby to
public transit and other altemative transportation options, and built using
state-of-the-art energy efficiency methods and improvements such as solar
panels, as well as all other feasible mitigation measures, would not
become significant for greenhouse gas purposes (and thus require a
statement of overriding considerations in order to be approved) simply
because it happened to be a large project. Projects such as this
hypothetical development with low greenhouse-gas emissions per capita
arc what California will need - in the future in order to do its part in
achieving a solution to the problem of global climate change.

(Threshold Report at 53.) Per capita emissions from the type of project described above
would be much less than the per capita average for the community. For example, the EIR

for the Sonoma Mountain Village Project, a proposed 200-acre mixed use, EEED-ND,

solar powered, zero waste community, estimates per capita emissions at 2.7: tons (with
total emissions under 10,000 tons). (DEIR, Sonoma Mountain Village, SCH: #
2007052116 at 3.5-18, available at http://www.ci.rohnertpark.ca.us/Modules/
ShowDocument.aspx?documentid=2330#page=532). :

By failing to scale down the community wide per capita number for a project-
level analysis, the Proposed Thresholds do not effectuate the intent of letting only well
sitvated and well designed projects feach a less than significant determination if
emissions are above the proposed 1,100 tons quantitative threshold. By applying the
general plan per capita number as currently proposed, projects that do not have these
attributes, are inconsistent with a low-carbon future, and perhaps not the type of project
envisioned by BAAQMD as those properly taking advantage of this threshold can make a

less-than-significant finding because they comply with community-wide per capita -

objectives consistent with near-term 2020 emission reduction targets. For example,
Newhall Ranch, a massive proposed development on open space located on the fringe of
Los Angeles County, far from jobs and public transit, calculated per capia emissions at
5.4 tons (with total project emissions over 340,000 tons). (Newhall Ranch DEIR/S at
8.0-58, available at hitp://www.dfg.ca.gov/regions/5/newhall/docs’.) If a per capita
threshold is to be used at the project level, it should be set at a level no higher than one
that captures the attributes of a very well-designed and well-located infill project so that it
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does not inadvertently let projects without these characteristics claim that their
greenhouse gas impacts are less than significant.

An additional concern with the per capita project-level threshold is that it has no
upper- bound on total project emissions. Thus, any project, regardless of its actual
emissions, could be considered less than significant. Absent a programmatic analysis
through a climate action plan or similar document, the notion that any quantity of
emissions from a project is less than significant provided the project meets certain
performance criteria is not supportable. Depending on community needs, a large project
resulting in significant greenhouse gas emissions, though efficient on a per capita basis,
may undermine community-wide emission reduction objectives. Were a large project
consistent with qualified climate action plan as describéd under proposed Guideline §
15183.5, it could tier off this document and determine its greenhouse gas impacts are less

than significant. However, because greenhouse gas emissions must be significantly -

reduced from existing levels to reduce the risk of severe climate impacts, there is no
scicntific basis to conclude that large new sources of emissions, when viewed in isolation
without the support of a programmatic document, are not cumulatively considerable.
Therefore, the proposed per. capita threshold would be more defensible if it
acknowledged that even if a project met a per capita objective, at a certain level of
~emissions, it could not legitimately conclude that its greenhouse gas emissions were not
cumulatively considerable absent a demonstration of consistency with a qualified climate
action plan.

‘An upper boundary on a per capita project-Jevel threshold would presumably
- relate to the stringency of the per capita number. While it might be helpful to look at the
most. forward-thinking and sustainable developments in the Bay Area to formulate a per’
capita project-level threshold and upper limit to its application, the Sonoma Mountain
Village Project would suggest that a per capita emission under 3 tons per person with an
upper boundary of 10,000 tons of emissions may be appropriate.

3. Use of the phrase “fair share” in the Threshold Report creates
needless ambiguity

Section 4.2.3.8 repeatedly uses the phrase “fair share” to describe the expectations
of reductions from the land use sector under AB 32. As recognized in the Scoping Plan
for AB 32, because local governments are “essential partners_in achieving California’s
goals to reduce greenhouse ‘gas emissions” they should do their part in ensuring that
greenhouse gas pollution is reduced. (AB 32 Scoping Plan at 26.) However,
characterizing the expectations for the land-use sector and the contribution of local
‘governments as a “fair share” in the CEQA context is confusing and&mis]eading. In
CEQA “fair share™ typically refers to a monetary contribution fo a mitigation fund that is
proportionate to the project’s impact. See, e.g., Anderson First Codlition v. City of
Anderson, 140 Cal. App. 4th 1173, 1187-88 (2005). While the concept of “fair share” is
part of the consideration of the mitigation of project impacts, it has nothing to do with the
determination of significance. In the context of a resource that is near or at capacity, the
relevant question for the purposes of determining significance is the extent to which the

Ug-3




project contributes to the cumulative problem, not Whether what the. project is doing can
be viewed as equitable in light of expectations for existing projects that also impact that
resource. See Kings County Farm Bureau v. City of Hanford, 221 Cal.App.3d 692, 718-
21 (1990) (relevant question in determining cumulative impacts of project on ozone “to
be addressed in the EIR is not the relative amount of precursors ‘emitted by the project

“#- when compared with preexisting emissions, but whether any additional amount of
© precursor emissions should be considered significant in light of the serious nature of the

" ozone problems in this air basin.”) To avoid ambiguity, references to “fair share” in
" regards to reaching a determination of significance under CEQA should be removed from

the Thresholds Report. .

Thank 'you for your consideration of these comments. Please do not hesitate to
contact Matthew Vespa at (415) 436-9682 x309 or mvespa@b;ologlcaldlversmf org if

_you have any questions or concerns.

Sincerely,

Matthew Vespa
Senior Attorney

Attachment: Letter dated April 15, 2009 from the Center for Biological D;versﬁy to

South Coast Air Quality Management District re: Comments on Survey of -
CEQA Documents on Greenhouse Gas Emissions Draft Work Plan and
Development of GHG Threshold of Slgmﬁcance for Residential and
Commercial Projects.”

cc: David Vinize
Sandy Crockett
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CENTER for BIOLOGICAL DIVERSITY

April 15, 2009
Via Electronic Mail

Elaine Chang

Deputy Executive Officer

Planning, Rule Development, and Area Sources
South Coast Air Quality Management District
21865 Copley Drive ,

Diamond Bar, CA 91765-4182
echang{@aqmd.gov

Re:  Comments on Survey of CEQA Documents on Greenhouse Gas Emissions
Draft Work Plan and Development of GHG Threshold of Significance for
Residential and Commercial Projects

This letter provides comments from the Center for Biological Diversity (“the
‘Center”) on the “Survey of CEQA Documents on Greenhouse Gas Emissions Draft Work
Plan” as well as SCAQMD’s continuing efforts to develop a greenhouse gas (GHG)
threshold of significance for residential and commercial projects. _ :

SCAQMD’s survey of the GHG emissions from residential, commercial, and
mixed-use projects should yield valuable data on the range of emissions resulting from
these types of Projects in the South Coast air basin. Under the Work Plan, SCAQMD .
will use this data “to determine the level of GHG emissions for residential and
commercial projects that constitute the 90th percentile ... .or other percentile desired.”
(Work Plan at 1)  According to SCAQMD, a threshold based on the 90% capture of
sector emissions is consistent with the long-term emission. reduction objectives set by
Executive Order S-3-05, which calis for emission reductions to 80% below 1990 levels
by 2050, or 90% below current levels. (SCAQMD Interim GHG Significance Threshold
Staff Proposal (revised), at 3-2.) Compliance with Executive Order S-3-05 targets is
presumed to be sufficient “to contribute to worldwide efforts to cap GHG concentrations
at 450 ppm, thus, stabilizing the climate.” (/d.) - : )

While the Center appreciates SCAQMD’s recognition that a GHG threshold must
be based on long-term climate stabilization objectives, the best available scientific data
now indicates that the threats posed by even small increases in temperature are far greater
than previously thought. Stabilization of greenhouse gas emissions it 450 ppm as
contemplated under Executive Order S-3-05 is insufficient to minimize the risk of
catastrophic outcomes. Therefore, the capture of 90% of emissions from the residential
and commercial sectors, which is based on compliance with Executive Order S-3-05, is
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not a sufficiently stringent capture rate to sufficiently contribute to preventing dangerous
climate change. :

Importantly, while the emission reduction targets embodied in AB 32 and
Executive Order S-3-05 ¢an inform a significance determination, it is only to the extent
that these targets accurately reflect scientific data on needed emissions reductions. Under
CEQA, regulatory standards can serve as proxies for significance where they accurately
reflect the level at which an impact can be said to be less than significant. See, e.g.,
Protect the Historic Amador Waterways v. Amador Water Agency, 116 Cal. App. 4th
1099, 1109 (2004).

To ensure that an adopted threshold of significant is an accurate reflection of
scientific and factual data, this letter sets for the best available science on climate change.
As set forth below, the best available science most strongly support a threshold of zero.
The further a threshold is from zero, the more tenuous the evidence to support a
determination that the threshold is effective at -meeting the environmental objective of
avoiding dangerous climate change. Framed in the context of SCAQMD’s methodology,
the future a threshold is from a 100% capture rate, the more tenuous the evidence to
support a determination that the threshold is effective. -Accordingly, in the event
SCAQMD is unwilling to set a zero threshold, SCAQMD should consider increasing the
capture rate beyond 90% and also require projects with emissions less than this threshold
to adopt measures to-reduce their GHG: emissions before reaching a determination that
project impacts are less-than-significant. A non-zero quantitative threshold — assuming it
is sufficiently stringent — coupled- with' performance standards that projects under this
threshold must adopt recognizes that all projects must be part of the solution to global
warming and would seem to be more: equltable and defensible than a bnght lme NON-Zero
threshold alone :

Finally, with regard to the Work Plan itself, it would be helpful to included data
on emissions from categorically exempt projects. In the debate over an appropriate
threshold of significance for GHGs, arguments have been forwarded that a low threshold
would eliminate the appiication of categorical exemptions. Whether or not this is the’
- case, actual data on the emissions typically resulting from projects invoking a categorlcal.
exemptlon would better inform this discussion.

1. A GHG Threshold That Purports to Be Consistent with Executive
Order $-3-05 Emission Reduction Targets Is Insufficient to Prevent‘
Dangerous Climate Change

CEQA calls for the identification -of “any critical thresholds for the health and
safety of the people of the state.” Pub. Res. Code § 21000(d). With regard to GHGs, this

' Were the District to adopt a non-zero threshold, a quantitative threshold that does not require projects
under this threshold to take any action to reduce GHGs may also create an improper de minimis exception.
See, e.g., Communities for Better Env't v. California Resources Agency, 103 Cal. App. 4th 98, 121 (2002)
(“Focusing on the de minimis effect in absolute terms isolates the effect individually, and this runs counter
to the combined approach that CEQA cumulative impact law requires.”).




critical threshold is avoiding dangerous anthropogenic interference (DAI) with the
climate system. Article 2 of the United Nations Framework Convention on Climate
Change (UNFCCC) calls for “stabilization of greenhouse gas concentrations .in the
atmosphere at a level that would prevent dangerous anthropogenic interference (DAT)
- with the climate system.”” With the United States and over 180. other countries as
¥ signatories, the UNFCCC’s objective of avoiding DAI with the climate is widely viewed
as the intermnational regulatory standard for protecting the global climate. The
environmental objective of avoiding DAI is recognized in ARB’s Draft GHG Threshold
Guidance. (ARB Preliminary Draft Staff Proposal, Recommended Approaches for
Setting Interim Significance Thresholds for Greenhouse Gases under the CEQA (“ARB
Draft GHG Threshold™), Oct. 24, 2008 at 3.) In its Policy Objective for the Interim GHG
Threshold for Industrial Projects, SCAQMD seems to set a roughly analogous objective
of “reducing GHG emissions to stabilize climate change.” (SCAQMD Interim GHG
Significance Threshold Staff Proposal (revised), at 3-2.). :

The policy objectives of both ARB and SCAQMD’s threshold proposals both
state that reaching the emission reduction targets set forth by Executive Order S-3-05,
whereby emissions are reduced to 80% below 1990 levels by 2050, would contribute to
avoiding dangerous climate change because thesc reductions are consistent with a
pathway to the stabilization of atmospheric concentrations of GHG emissions at 450 ppm.
(ARB Draft GHG Threshold at 3; SCAQMD Interim Threshold Proposal at 3-2.)
Stabilization of GHGs at 450 ppm provides a 50/50 chance of limiting mean temperature
rise to 2°C above pre-industrial levels.? e :

A pathway toward stabilization of GHGs at 450 ppm presents two serious
concerns. First, the best available scientific evidence now indicates that a warming of
2°C is not “safe” and would not prevent dangerous interference with the climate system.
Second, because the consequences of overshooting a 2°C threshold could include the.
~ displacement of millions due to sea level rise, irreversible Joss of entire ecosystems, and
the triggering of multiple climactic “tipping points” wherein climate change begins to
feed on itself and spin rapidly out of control, the risk 'toierancq for overshooting a 2°C
temperature rise should be extremely low. Yet a stabilization target of 450 ppm seems
~ content to, at best, flip a coin in the hopes that future generations are not left with few

~ choices beyond mere survival. While the emission reduction targets set forth under
Executive Order S-3-05 is a significant improvement from business-as-usual, because
these targets are insufficient to adequately minimize the risk of DAI, compliance with
Executive Order S-3-05 is not a sufficiently stringent objective from which to develop a
threshold of significance. -

-3

®

* United Nations Framework Convention on Climate Change, art. 2, May 9, 1992, availuble at
http://unfecc.int/essential_backeround/convention/backeround/items/1 349.php.

* Union of Concerned Scientists, How to Avoid Dangerous Climate Change: A Target for U.S. Emissions 3
(Sept. 2007); Malte Meinshausen, What Does a 2°C Te arget Mean for Greenhouse Gas Concentrations? A
Brief Analysis Based on Multi-Gas Emission Pathways and Several Climate Sensitivity Uncertainty
Estimates in AVOIDING DANGEROUS CLIMATE CHANGE 268 (Cambridge Univ. Press 2006).




Projected risks and damages from global warming are more serious than believed
even a few years ago. In 2001, the Intergovernmental Panel on Climate Change (IPCC)

used five Reasons For Concern (RFCs) in its Third Assessment Report (TAR) to

illustrate the temperature range at which impacts may be considered dangerous. *

Relationships between the impacts reflected in each RFC and increases in global mean
temperature were portrayed in a “burning embers” diagram, which reflected the severity
of risk from rising temperature through gradations in color from white (no or little risk) to
yellow (moderately significant risk) to red (substantial or severe risk).” Depending on the
RFC, substantial impacts or risks (transition from yellow to red) occurred wnth a
tempcrature rise from 1°Cto 4°C from current levels.®

Since the release of the TAR, sc:en’uﬁc understanding of the vulnerability .of the
climate to temperature rise has evolved considerably.” Based on new findings in the
growing scientific literature since the TAR was released, the burning embers diagram
was revised in 2008 to reflect the dangerous risks posed by smaller increases in
temperature than originally identified in the TAR.® In the updated burning embers
- diagram, substantlal impacts or risks now occur at or near current temperature levels for a
number of RFCs.” As reflected in the updated RFCs, a 2°C temperature increase from
pre-industrial levels (or 1.4°C increase from 1990 levels) is well past the point where
severe and irreversible impacts will occur.! :

It is now estimated that a mean global temperature increase of 1.5°C above pre-

industrial levels has the potential to trigger irreversible melting of the Greenland ice sheet,

a process that would result in an eventual 7m sea level rise over and above that caused by

thermal expansion of the oceans, and potentially causing an additional sea level rise of -
0.75m, as soon as 2100."" Specific consequences of a 2°C temperature rise from pre- -

industrial levels include the loss of 97% of the world’s coral reefs and the transformation
of -16% of global e,cosystems At a 2°C. temperature rise, approxxmately one to three

4 IPCC, CLIMATE CHANGE 2001: SYNTHESIS REPORT, SUMMARY FOR POLICYMAKERS 11 (2001). The five .

RFCs identified in the TAR are: 1) Risks to Unique and Threatened Systems; 2) Risks of Extreme Weather
Events; 3) Distribution of Impacts; 4) Aggregate Impacts; and 5) Risks of Large Scale Discontinuities. Jd
> Id; Joel B. Smith .et al, Assessing Dangerous Climate Change Though an Update of the
Intergovernmental Panel on Climate Change -(IPCC) “Reasons for Concern,” PNAS- PROCEEDINGS OF
THE NATIONAL ACADEMY OF SCIENCES USA EaRLY EDITION 1 (2008), available ai
http://www.pnas.org/cgi/doi/10/1073/pnas/0812355106.
® IPCC, supra note 4, at 11. The RFC’s assessed lmpacts from a baseline of 1590 temperature levels rather
than pre-industrial levels. Because pre-mdustnal warming until 1980 was 0.6°C, an lmpact resultmg from
a temperature rise of 1°C equates to 2 1.6°C rise from pre-industrial levels,

? Smith, supra note 5, at 1, 5.
'1d
*Id at 5. -
' 1d 3.
' Rachel Warren, Impacts of Global Climate Change at Different Annual Mean Globa! Temperature
Increases in AVOIDING DANGEROUS CLIMATE CHANGE 95 (Cambridge Univ. Press, 2006). Unlike the
IPCC’s RFC, Warren assessed impacts from temperature rise from pre-indusirial levels, not 1990 Jevels.
'* Id. Indeed, given increased confidence that 1°C to 2°C increase poses significant risks to many unique
and threatened systems, including many biodiversity hotspots, the updated burning embers diagram
indicates substantial impacts and/or moderate risks from warming that has already occurred. Smith, supra
note 5, at 5.




billion people would experience an increase in water stress, sea level rise and cyclones
would displace millions from the world’s coastlines and agricultural yields would falt in
the developed world.”® In the Arctic, ecosystem disruption is predicted upon expectations
of a complete loss of summer sea ice, with only 42% of the tundra remaining stable. This
would destroy the Inuit hunting culture, cause the extinction of the polar bear and result
in large lossés in global bird populations. Moreover, because Arctic ice functions to
reflect heat back into the atmosphere, its loss would allow more sunlight to-heat the
“Arctic Ocean and further accelerate the buildup of heat and the meliting of the Greenland
ice sheet. As the devastating and irreversible impacts resulting from a 2°C mean global
temperature rise are far in excess of any reasonable definition of DAI, limiting mean .
temperature rise to 2°C above pre-industrial levels is not a sufficient environmental -
objective for the purposes of developing a GHG significance threshold.

Specific impacts to California are also more dire than previously estimated. For
.example, in its most recent report, the Climate Action Team determined that the latest
=seientific findings indicate that “prior estimates [of sea-level rise] likely have been too

low.”"® Based on two recent models, “[bly 2050, sea-level rise could range from 30-45
cm (11 to 18 inches) higher than in 2000, and by 2100, sea—level rise could be 60 to 140
cm (23 to 55 inches) higher than in 2000. As sea level rises, there will be an increased
rate of extreme high sea-level events, which can occur when high tides coincide with
winter storms and there are associated high wind wave and beach run-up conditions.” °
“Moreover, the rise in sea-level may be much higher than even these models predict
because they do not account for the ice-melt contributions from the Greenland and
Antarctic ice sheets and assume medium to medium high emissions scenarios. ¢

_ Not only are the climate impacts expected from a 2°C temperature increase far in
excess of what should be considered “safe”, but policies which propose greenhouse gas
stabilization levels of 450 ppm COseq present substantial risks of overshooting this target,
thus .exacerbating . the problem. Equating a particular atmospheric concentration of
greenhouse gases with a specific temperature increase involves a significant degree of
uncertainty. This is because climate sensitivity — the extent to which temperatures will
rise as a result of increasing concentrations of heat-trapping gases — depends on Earth’s
response to certain physical processes that are not fully understood.)” Thus, due to
uncertainty in climate sensitivity, scientists estimate that the mean probability of
exceeding 2°C where stabilizing greenhouse gases at a COjeq level of 450 ppm is 34%
with a 30% probability that global average temperature would rise more than 3°C."® At

'* Warren, supra note 11 at 98,

'* California Action Team, Draft Biennial Report (Mar. 2009) at 1.9.

" Id at 1.10. -

¢ California Climate Change Center, The Impacts of Sea-Level Rise on the California Coast, CEC-500-
2009-024D (March, 2009) at ]. ~

17 See, e.g., Luers, Amy, Cayan Daniel, Franco Guido, Hanemann Michael, Croes Bart, California Climate
Change Center, Our Changing Climate: Assessing the Risks to California at 4 (2006) CEC-500-2006-077.
'* Malte Meinshausen, What Does a 2°C Target Mean for Greenhouse Gas. Concentrations? A4 Brief
Analysis Based on Multi-Gas Emission Pathways and Several Climate Sensitivity Uncertainty Estimates in
AVOIDING DANGEROUS CLIMATE CHANGE (Cambridge Univ. Press) (2006) at 268-69. Meinshausen
operates under assumptions that do not roughly equate CO; eq with CO2 concentrations. In What Does a




400 ppm-CQseq, the mean probability of exceeding 2°C is 28%. 19 If greenhouse gas
emissions were stablhzed at 350 ppm COseq, the mean probability of exceeding 2°C
would be reduced to 7%.%

Properly accounting for climate sensitivity in climate policy is critical because, as
dire as the projected impacts resulting. from a 2°C mean temperature increase, increases
above 2°C would result in impacts of apocalyptic proportions. If a 2-3°C increase in
_ mean global temperature occurred, feedbacks in the climate system would cause a shift in’
the terrestrial carbon cycle. Currently, land-based carbon acts as a sink for COj,
buffering the effects of anthropogenic climate change. If CO; concentrations continue to
rise, this sink will become a source, owing to increased soil respiration, further
cxacerbating climate change. The most dramatic impacts will be a widespread loss of
forests and grassland, including the Amazon rainforest, which would undergo a transition
to savannah, triggering wide spread implications for local population, global biodiversity,
and the global carbon cycle.” At a global increase in-temperature of 3°C above pre-
industrial levels, many additional impacts in human and natural systems would occur in
ways exponentially more devastating that those predicted for a 2°C temperature increase.
Few ecosystems can adapt to such a large temperature rise: 22% would be transformed
losing 7% to 74% of their extent.? An additional 25 to 40 million people would be
displaced from coasts due to sea level rise, an additional 1200 to 3000 million would
suffer23an increase in water stress and 65 countries would lose 16% of their agricultural
GDP. '

Based on the severe nnpacts already observed as well as future 1mpacts and risks
posed by additional warming to which we are committed due to inertia in the climate
. system, climatologists are increasingly concluded that current climate conditions already -
- constitute DAY and that greenhouse gas emissions ultimately must be drawn down to net
negative levels through the rapid phase-out of coal and improved forest and agricultural
managenient.”®  Atmospheric concentrations of CO; have risen from a pre-industrial -

2°C Target Mean for Greenhouse Guas Concentrations?, Meinshausen notes that 550 CO, ., roughly
corresponds to a stabilization of 475 ppm CO, only. Id. at 269. In a second paper that appears to utilize the
same assumptions, Meinshausen notes that 500 CO; ., is approximately equivalent to 450 ppm CO,
stabilization, 450 CO; ., is approximately equivalent to 400 ppm CO; stabilization, and 400 CO; o is .
approximately equivalent to 350-375 ppm CO, stabilization; Union of Concerned Scientists, How fo Avoid
Dangerous Climate Change: A Target for U.S. Emissions (Sept. 2007) at 3.
' Malte Meinshausen, What Does a 2°C Target Mean for Greenhouse Gas Concentrations? A Brief
Analysis Based on Multi-Gas Emission Pathways and Several Climate Sensitivity Uncertainty Estimates in
%VOIDING DANGEROUS CLIMATE CHANGE (Cambridge Univ. Press) (2006} at 270.
Id
- ¥ Rachel Warren, Impacts of Global Climate Change at Different Annual Mean Global Temperalure
Increases in AVOIDING DANGEROUS CLIMATE CHANGE (Cambridge Univ. Press) (2006) at 98-99.
2 1d at99.
» Id at96-97. _
* James Hansen et al., Target Atmospheric CO;: Where Should Humanity Aim? 2. OPEN ATMOSPHERIC
~ SCIENCE 1. 217, 226-27 (2008); see also Matthews H.D. & Caldeira, K., Stabilizing the Climate Requires
Near-Zero Emissions, 35 GEOPHYSICAL RESEARCH LETTERS L04705 (2008) (“future anthropogenic
emissions would need to be eliminated in order to stabilize global-mean temperature.”).




concentration of 280 ppm to 383 ppm in 2007.2 Annual mean global temperature has
increased by 0.76°C relative to pre-industrial times and is increasing at a rate of
0.17°C/decade.?® Impacts from this anthropogenic interference with the climate has
already resulted in tens of thousands of climate-related deaths, species extinction, ocean
acidification and loss of coral reefs, and the significant retreat of glaciers and sea ice. In
~addition to the impacts already observed, additional warming “in the pipeline” due to
inertia in the climate system and their feedback loops will result: in further increases in
temperature posing significant risks of severe and irreversible impacts.”” The climate is
locked into anywhere from 0.3 to 0.7°C additional warming relative to late 20th century
levels due to the eventual impacts of past historical emissions.?® On account of additional
warming to which we are committed, Ramanathan and Feng found that there is'a “high
probability that the DAI threshold is already in our rearview mirror.”? Similarly, on the
basis of paleoclimate evidence and ongoing climate change, James Hansen and other
leading climate scientists concluded the present CO; levels of 385 ppm are “already in the
- dangerous zone” and that “[i]f humanity wishes to preserve a planet similar to that on
“which civilization developed and to which life on Earth is adapted, paleoclimate evidence
and ongoing climate change suggest that CO; will need to be reduced from its current
385 ppm to at most 350 ppm, but likely less than that” ¥ In looking at dangerous

climate change though the lens of risk tolerance, Harvey concluded that, at a 10% risk ,‘

tolerance, atmospheric CO, concentrations close to present levels “violates the
UNFCCC” for a range of assumptions of climate sensitivity.®! Accordingly, as the
climate change to which we are committed is already dangerous, there is little scientific
basis to conclude that any new source of emissions is innocuous. :

2. Conclusion

The Center appreciates SCAQMD’s continued work to develop a threshold of

-_signiﬁcance for GHGs. The Center urges SCAQMD to apply the data derived from the

Work Plan in a manner that is consistent with the scientific and factual data on the
emission reductions necessary to avoid DAL See Guidelines § 15064(h). Given the

* Global Carbon Project, Carbon Budget and Trends 2007 (2008), available at-

~http:/fwww.globalcarbonproject.org/carbontrends/index.htm.
**Kevin E. Trenberth et al., 2007- Observations: Surface and Atmospheric Climate Change in CLIMATE
- CHANGE 2007: THE PHYSICAL SCIENCE BASIS, CONTRIBUTION OF WORKING GROUP I TO THE FOURTH
“ ASSESSMENT REPORT OF THE INTERGOVERNMENTAL PANEL ON CLIMATE CHANGE 252 (Susan Solomon et
al. eds., Cambridge Univ. Press 2007). '
” V. Ramanathan & Y. Feng, On Avoiding Dangerous Anthropogenic Interference With the Climate
System. Formidable Challenges Ahead, 105 PNAS 14245, 14249 (Sept. 23, 2008); James Hansen et al.,
Target Atmospheric CO,: Where Should Humanity Aim? 2 OPEN ATMOSPHERIC SCIENCE J. 217,226 (2008).
** Michael E. Mann, Defining Dangerous Anthropogenic Interference, 106 PNAS 4065, 4066 (Mar. 17,
2009). ®
# V. Ramanathan & Y. Feng, On Avoiding Dangerous Anthropogenic Interference 'With the Climate
System: Formidable Challenges Ahead, 105 PNAS 14245, 14249 (Sept. 23, 2008) .
*® James Hansen et al., Target Atmospheric CO,: Where Should Humanity Aim? 2 OPEN ATMOSPHERIC
SCIENCE J. 217, 217-18 {2008). :
! Danny Harvey, Dangerous Anthropogenic Interference, Dangerous Climatic Change, and Harmful
Climatic Change: Non-Trivial Distinctions With Significant Policy Implications, 82 CLIMATE CHANGE 1,
20 (2007). :
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* severe and irreversible impacts resulting from a 2°C mean global temperature rise and the
significant risk that this temperature would .increase beyond 2°C at GHG levels of 450
ppm, a stabilization objective of 450 ppm COseq is far in excess of what can be
considered safe. Accordingly, setting a threshold based on consistency with a 450 ppm
stabilization target is inconsistent with CEQA’s purpose to. “identify any critical
thresholds for the healthy and safety of people of the state.” ‘Pub. Res. Code § 21000(d).
Because the 90% capture rate is based on the outdated presumption that compliance with
Executive Order S-3-05. targets is sufficient to avoid dangerous climate change,
SCAQMD should adopt a threshold for residential and commercial prOJects that captures
a higher percentage of emissions and requlrcs projects with emissions below this
threshold to comply with perfomlance standards :

Thank you for- your conmderatnon Please do. not hesxtate to contact Matthew
Vespa at (41 5) 436-9682 x309 mvesva@bxolug1caId1ver51tv org 1f you have any questions
OT concerns..

: VSincerely:-, -

Maﬁhew Vcsp_a"
Senior Attorney

* Steve Smith
" 'Michael Krause

32 The 90% capture rate used for SCAQMD’s industrial threshold purportedly reflected the practical
concern that minimal mitigation was available for the types of projects (such as boxlers) that fell under this
threshold. These concerns do not.apply to residential and commercial structures,” where any number of
mitigation measures are available for all sizes of projects 10 reduce GHG emissions.




RESPONSE TO COMMENTS RECEIVED ON THE CEQA GUIDELINES UPDATE AND REVISED THRESHOLDS

Comment Letter #: 48
Date: October 26, 2009
From: Matthew Vespa, Center for Biological Diversity

Response to Comments:

48-1

48-2

48-3

Staff appreciates the positive comment.

Staff agrees that the project level efficiency-based threshold should not be the same as the plan level
efficiency-based threshold. A review of an individual land use project only must consider the project’s
new land-use based GHG emissions, while a review of a general plan must consider GHG emissions
from all sources covered under the plan, including existing sources and new sources from all sectors,
including stationary sources. In response to this and similar comments and upon further review, Staff
has re-analyzed the bases of the efficiency metrics for both plan-level and individual project review.
Rather than calculate both efficiency metrics based on land-use sector GHG emissions only, Staff has
calculated the plan level efficiency-based threshold based on all GHG emissions from all sectors
allowable in 2020 to be consistent with AB 32 goals.

The revised plan level efficiency-based threshold is thus based on the mass of GHG emissions that is
allowable in 2020 under AB 32 goals (1990 levels of emissions), divided by the total expected
population and employment levels in 2020. The individual project efficiency-based threshold remains
based on only land-use emissions allowable in 2020 under AB 32 goals {1990 levels of emissions),
divided by the total expected population and employment levels in 2020.

This new analysis results in increasing the GHG efficiency threshold for plan-level review, thus
rendering the individual project efficiency threshold more stringent than Staff's recommended
efficiency threshold for plan level review. Staff proposes a GHG efficiency threshold of 4.6 MT

- CO2e/SP, while for plan level review, Staff recommends a GHG efficiency threshold of 6.6 MT CO2e/SP.

Projects consistent with these efficiency metrics will be consistent with achieving AB 32 goals. Only the
most well designed, GHG-efficient projects will meet the threshold and be considered insignificant.

Finally, Staff has included a recommendation that the proposed efficiency-based threshold for
individual projects be applied with caution. Lead agencies may determine that the efficiency-based
GHG thresholds for individual land use projects may not be appropriate for very large projects. If there
is a fair argument that the project’s emissions on a mass level will have a cumulatively considerable
impact on the region’s GHG emissions, the insignificance presumption afforded to a project that meets
an efficiency-based GHG threshold would be overcome. ‘ . .

Staff disagrees that it is inappropriate to use the term “fair share” in the analysis and justification of
the proposed greenhouse gas thresholds. The commenter is correct that the term is often used in the
context providing mitigation by contributing to a mitigation fund, but it can be used equally well in
describing actual measures that the project itself will implement on the ground to reduce its emissions
to a level that is less than cumulatively considerable and therefore not significant. This conclusion is
clear from the language of CEQA Guidelines Section 15130{a)(3), which states that “a project’s
contribution is less than cumulatively considerable if the project is required to implement or fund its
fair share of a mitigafc,i‘on measure or measures designed to alleviate the cumulative impact” (emphasis




RESPONSE TO COMMENTS RECEIVED ON THE CEQA GUIDELINES UPDATE AND REVISED THRESHOLDS

added). This passage indicates that the Guidelines intended the “fair share” analysis — that is, whether
a project is doing its part to resolve the cumulative environmental issue — to apply both in the context .
of a project funding a mitigation measure by contributing to a fund and in the context of a project
actually implementing a mitigation measure by incorporating concrete measures into the project to
reduce its emissions.

But regardless of the semantic issue of whether the term “fair share” is used in the analysis or not, the
issue of whether a project will be significant or not ultimately turns on whether the project’s
incremental contribution to the overall problem is cumulatively considerable. Where a project is being
built consistent with achieving the AB32 goals and is therefore contributing to the solution instead of
being part of the problem, that project can be considered less than “cumulatively considerable”
regardless of whether the “fair share” terminology is used or not. “Fair share” provides a useful
shorthand term to encompass the substantial amount of data and analysis that the District has
incorporated into its proposed thresholds approach, as detailed in the documentation that that District
has published, but ultimately it is the data and analysis that support the thresholds, not the
terminology used to describe it. That data and analysis show that projects built consistent with the
proposed thresholds will accommodate projected growth in the land use sector within the Bay Area
between now and 2020 and still allow the sector to comply with its allocated proportion of California’s
2020 emissions target under AB32. Since these projects are doing their part to solve the problem of
climate change, it makes sense to use terminology like “fair share” to summarize the data and analysis
justifying why such projects will be less than significant.

Finally, it is worth clarifying one question that this comment raises regarding the “fair share”
terminology. Staff agrees with the commenter that when looking at the significance of a new project’s
emissions, the analysis must focus on whether their incremental addition is cumulatively considerable’
in light of the overall problem. The analysis should not focus on what is equitable in light of what has
been achieved in the past by existing projects. For this reason, Staff has focused their analysis on
emissions from new projects, and the greenhouse-gas efficiency thresholds that Staff are proposing
reflect a better level of efficiency than seen in existing projects in the Bay Area. This was always Staff's
intent underlying the “fair share” analysis, and Staff take this opportunity to clarify to the commenters
that this is what they intend when using the “fair share” terminology. '
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RESPONSE TO COMMENTS RECEIVED ON THE CEQA GUIDELINES UPDATE AND REVISED THRESHOLDS

Comment Letter #: 49
Date: October 19, 2009
‘From: Ditching Dirty Diesel] Collaborative

Response to Comments:

49-1

49-2

49-3

49-4

49-5

49-6

49-7

The Proposed Thresholds of Significance report (November 2, 2009), recommends a single community
risk and hazards threshold for all areas in the Bay Area, including impacted communities. Staff agrees
with several commenters that the problem of certain areas being disproportionately adversely
impacted should be addressed as a cumulative impacts problem. Staff has revised the proposed
thresholds to do so. Under staff's current proposal, areas that are disproportionately burdened with
TAC emissions sources in the local vicinity will benefit from a cumulative analysis threshold that will
require projects to evaluate the cumulative impact of all such sources within a 1,000 foot radius of the
proposed project. This revised approach will provide a tool for lead agencies to carefully consider

- whether to site new sources or receptors in disproportionately burdened areas, without establishing

different health risk standards for different segments of the population. in addition, the Air District
believes that withdrawing the earlier, more stringent threshold, is also appropriate in light of using
OEHHA’s more conservative risk factors (substantially increasing estimated risk levels) and the addition
of community risk reduction plans. Risk reduction plans provide a programmatic approach to the
overall problem and can also address existing sources of risks and hazards and can require design
standards of new development not always available through the CEQA process.

See Master Response MR-8.

The updated CEQA Guidelines will provide a broad view of what Staff anticipates will be required in a
Community Risk Reduction Plan {CRRP). Understanding that no such plans yet exist in the Bay Area,
the Air District will initiate a public process to engage stakeholders in identifying steps and defining
criteria for a CRRP. The public engagement process will work to answer the CCRP questions raised by
the commenter.

See response 46-1.

It is in the purview of the lead agency to decide to extend the risk evaluation from a fence line past
1,000 feet to include significant emission sources. The Air District recommends including very large
sources located beyond the 1,000-foot zone of influence.

The Air District will be providing tables with estimated calculations of community risk and hazards from
all permitted sources and major roadways in the Bay Area. In the long term, it is our intention to
include risk tables for magnet sources as well.

The community risk and hazard thresholds have been modified in the Proposed Thresholds of
Significance report (November 2, 2009} and no longer include toxic bet practices as part of the
threshold. However, the updated CEQA Guidelines will strongly recommend them as mitigation
measures. Staff will consider recommendmg NRDC’s standards for clean construction in the mitigation
measures as well.
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RESPONSE TG COMMENTS RECEIVED ON THE CEQA GUIDELINES UPDATE AND REVISED THRESHOLDS

49-8 Staff agrees with the commenter’s suggestion and will initiate an outreach effort to assist stakeholders
in using the CEQA Guidelines following future adoption of the proposed thresholds
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On behalf of the San Francisco Mayors Office and Department of the Environment we would like to
offer the following comment on your newly released Draft CEQA Guidelines. We acknowledge and
applaud BAAQMD taking action to include greenhouse gas considerations in land use and '
transportation planning and working to set a high bar for GHG reduction policy that will work
towards actualizing the ambitious and necessary goals of AB32. However, it is of critical importance
that the right bar be set so that the cities and counties under your jurisdiction are further enabled in
their in climate planming and emissions reductions. BAAQMD should convene a seriés ol _
stakeholder workshops to allow local planning professionals, modeling experts, and climate =0~ I

- change staff to propose alternate methodologies to advance regional GHG goals without
penalizing smart growth. We strongly urge BAAQMD to postpone adoption of any standards
until convening with local planning agencies well-versed in the local land use and CEQA
process. '

Technical concerns with the new Draft CEQA Guidelines have been expressed by the San Francisco
Planning Department. We second these concemns and would like to add the following.

» The proposed greenhouse gas (GHG) thresholds in the Draft 2009 Air Quality
Guidelines Update are seriously flawed and should not be adopted in their current form
As drafted, the thresholds would have unintended negative environmental consequences,
undermining the ability of the Bay Area to meet its share of GHG reduction targets by
increasing the regulatory obstacles to building hi gh-density mixed-use development in transit{
rich urban infill locations.

- .

e The proposed one-size-fits-all absolute numerical GHG threshold deesn’t make sense.
While we understand they are meant to reflect the necessary reductions per AB32 targets they 50 ->
do so by assuming uniform reductions across sectors and are not specific to the land use and
transportation sector allocations. Individual jurisdictions may already calculate project level
or community level transpiration emissions via different models than the ITE. Finally numeric
thresholds are problematic in that they don’t consider relative density, location, mixed use,
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proximity to other uses, alternative transportation and other local factors that work together to e
shape a projects lifetime carbon impact.

The proposed screening levels would trigger unnecessary and burdensome
environmental review. The screening levels (the point at which a land use project is
presumed to have an impact) appear to be based on suburban assumptions of high auto trip

generation and mode share rates. In other words, a 100-unit garden apartment project in an 56

auto-oriented sprawling suburban location like Tracy is treated as equivalent to a 100-unit
‘high-rise in downtown San Francisco. Screening levels need to be context sensitive. If
enacted, the proposed screening levels would require modest mixed-use infill projects that
would otherwise qualify for categorical exemptions to prepare expensive and lengthy negative
declarations or EIRs. We would like to caution BAAQMD from creating further emphasis on
upiront emissions projects and quantifications which can be overly burdensome, time
consuming and prohibitively expensive.

Instead of focusing GHG emissions analysis on a quantitative threshold, a more
appropriate approach may be to develop project-based reduction targets and standard
mitigations. There should be a mechanism by which projects can reduce their emissions by a
percentage compared to “business as usual.” BAAQMD states in its Workshop Draft Options &
Report that theoretically, if all land use projects reduced their emissions by 24 percent, AB32

land use goals would be met. Accordingly, there should be a mechanism for projects to. -
reduce GHG emissions to less than significant by showing similar percentage reductlons :
perhaps 30 percent to account for projects not subject to CEQA, or 35 percent since thls 1s '
determined to be the highest feasible GHG reduction. This would give projects a real
mcentive to mitigate emissions rather than just concludmg an impact to be 31g1nﬁcant and

unavoidable. More research should be placed on standard mitigations.

Do not require CEQA Review of municipal Climate Action Plans. As they are now

municipal Climate Action Plans cannot act as the baseline for numerical project specific
emissions impacts estimates or tracking. Community wide emissions inventories (which serve

as the numerical basis for municipal Climate Action Plans) do not prescribe, or track

- reductions on a project by project or even policy basis, but rather track overall emissionsby - -
sector, sinks and material streams. This means that while a specific development project may
have reduced its emissions below business as usual in compliance with AB32, anumber of ,(p
other factors may have caused community wide emissions to remain level or even increase.
Furthermore the requirements that at a Climate Action Plan would have to meet under this
option to house all climate related policies is prohibitive to the process of local government.
A city’s “green” or climate related policies do not live all in one place but are spread
throughout city code in the many areas that affect climate; green building codes, recycling
ordinances, energy efficiency and renewable energy financing and retrofit programs, urban
forests and gardens, transportation agency plans and services, fleet fuel gequirements,
commuter benefit programs, community outreach programs, and education. All these
programs and policies have come from unique forms of mandates, voter requirements,
executive orders, committee recommendations and due public process. While the Climate
Action Plans may point to these policies as the implementation pieces of the city’s larger
climate goals it would be organizational and politically infeasible for the CAP to prescribe
(author) and house said policics. CAPs serve instead to enable these policies. We urge
BAAQMD to not require local Climate Action Plans be CEQA compliant and instead
encourage BAAQMD to allow municipal flexibility in demonstrating compliance with AB32
goals, to house climate reduction specifications in General Plans and other project specific

plans.




¢ - Standardize Carbon Accounting. Before any form of numerical thresholds can be

~ established there needs to be a clear assignment of carbon accounting procedures so as to s
standardized baselines and sources of projected emissions across projects and jurisdictions. 60 ’1
Our concern is that the current recommendations for the proposed thresholds will not achieve
the desired results as they are based on what has hereto been and remains today, a non
standardized system of municipal climate planning and emissions accounting which does not,
yet, have the robustness of standard planning models, does not, per AB32 integrate with the
state inventory, and is still very much in development as our understandlng of the science and
our impacts continues to change. :

¢ The proposed GHG regulations undermine the regional planning goals of SB 375, SB
375 was enacted to align local planning for transportation, _]ObS and housing with regional
policiesto reduce the cumulative transportatmn and GHG emission impacts of growth. The
absolute threshold would hinder the region’s ablhty to take advantage of SB375’s Sustainable 50/ i .
Communities Strategy (SCS) provisions that encourage growth in 10wer—GHG~generatmg
locations by granting exeriptions from GHG analysis for transit-oriented projects that
conform to locally-adopted plans that conform to a regionally-adopted SCS (CEQA Section

'21151.1). Although it will take time to implement the SCS planning process, SB 375, unlike

the proposed 2009 Guidelines, recognizes the importance of not just considering the land use
type and square footage, but also taking into account location, density, proxnmty to transit
and other factors affecting a project's contribution to GHGs.

Thank you for your time and consideration of this important and precedent settmg matter. The Clty of
San Francisco looks forward to working with the Air District to move regional climate policy forward
- and is.a willing partner in our proposed stakeholder review process. It is critical that we get this right
- from the start and apply the knowledge we aiready have from our current climate and policy city
- planning work. The City recommends that the adoption of the Guidelines be postponed until a
- stakeholder review processes take place and public comment is mcorporated
Please contact Calla Rose Ost:rander, Climate Action .Coordmator at calla.ostrander@sfgov.org or
415 355-3785 if you have any questions. :

Sincerely

Jared Bluemenfeld

Director, San Francisco Department of the Environment
11 Grove Street, "
San Francisco, CA 94102 '







RESPONSE TO COMMENTS RECEIVED ON THE CEQA GUIDELINES AND THRESHOLDS

Comment Letter #: 50
Date: October 26, 2009
From: Jared Bluemenfeld, Director, San Francisco Department of the Environment

Response to Comments:

50-1

50-2

50-3

50-4

50-5

50-6

50-7

50-8

See master response MR-7.
See master response MR-2.
See master response MR-2 and MR-3.
See master response MR-2,
See master response MR-3,

OPR’s proposed amendments to the CEQA Guidelines Section 15064.4 directs Lead Agencies to
consider the following regarding consistency with a climate action plan:

(3) The extent to which the project complies with regulations or requirements adopted to implement a
statewide, regional, or local plan for the reduction or mitigation of greenhouse gas emissions. Such
regulations or requirements must be adopted by the relevant public agency through a public review
process and must include specific requirements that reduce or mitigate the project’s incremental
contribution of greenhouse gas emissions. If there is substantial evidence that the possible effects of a
particular project are still cumulatively considerable notwithstanding compliance with the adopted
regulations or requirements, an EIR must be prepared for the project.

The Air District’s recommendation that a climate action plan be vetted through the CEQA process is
consistent with OPR’s requirement for the plan to be adopted by the agency through a public review
process.

The plan-level GHG threshold in the Proposed Thresholds of Significance report recommends for local
governments that have not yet adopted a stand alone qualified climate action plan as defined by the
CEQA Guidelines, they have the option to demonstrate that their collective set of climate action
policies, ordinances, and other programs are consistent with AB 32. Demonstration of AB 32
consistency should be considered equivalent to a qualified climate action plan. In the case of
demonstrating that a collective set of climate action policies, ordinances, and programs are consistent
with AB 32, this would not qualify as a project under CEQA and would not rieed to go through CEQA
review.

See master response MR-3 and MR-7.

See master response MR-3 and MR-5.
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Subject: CEQA Guideline Update Comments

S|

The City of Fremont wants to recognize the significant effort and time the Air District staff has
expended in the comprehensive update of the 1999 CEQA Guidelines. - The City and the Air

District have the same long terin goals of promoting sustainable development. The City. has been _

a strong supporter of smart growth initiatives and sustainable practices that range from
restrictions on hillside development to extending BART to Warm Springs and San Jose. 7
Recently we have emphasized future sustainability by planning three infill areas for development
as Priority Development Areas (PDA). As a City planning for infill and transit supported =

growth, we have concerns about both operational and temporary construction thresholds that are

" not supportive of regional goals of sustainability. A summary of our concerns includes: = -

1. Applicabilityto Categorical and Infill Exemption Projects
2. Temporary Construction Impacts Methodology B
3. Penalty to Large Projects Versus Smalt Projects

4. Climate Action Plan Consistency

51-1

Infill Development

Supperting appropriate growth and sustainable development should be the priority of thie draft

guidelines. The City of Fremont concurs with comments from the City of Berkeley that the

guidelines have the potential.to undermine approval of desirable and long-term beneficial

development projects by lengthening their evaluation. This would be a counter productive

‘exercise of delaying infill projects and possibly deterring the undertaking of projects at all.

~ There are many solutions to this issue as discussed by the City of Berkeley, we believe that at a
minimum the scope of applicability should be modified. S ' : '

We suggest the guidelines be revised to simply state they donot apply to exempt
prejects and that evaluation of project’s location and features shonld occur before
considering the application of mitigation measures. Projects consigtent with the.
General Plan and a Climate Action Plan would not have a potentially significant
impact : . '

5i-2

Building & Safety - |- Engineering Housing & Redevelopment Planning
5104944400 5104944700 510 494-4500 510 494-4440




Construction Emissions

The new rules for temporary emissjons associated with construction are disconcerting. We agree
with the separate capture of construction and operational emissions. We disagree that evaluating
construction emissions at the newly proposed project level is appropriate. Construction projects : P
of all types and sizes are going on throughout the basin at any one time and are part of the ‘ Si-3
background or bascline condition of air quality. The Air District analysis does not support ,
extricating this particular background element of air quality as an individual project threshold. It
does not stand to reason that doing multiple small construction projects or doing construction at a
slower rate results in better air quality than a large project or a project that completes work
quickly. Appropriate controls for construction are as an industry type, not as a project attribute.
There does not appear to be a benefit of applying this type of threshold at this time. '

The standard is also problematic when considering the screening thresholds alignment with
proposed operational thresholds. It is impractical to consider that a project could have a
temporary construction impact that requires an EIR when the completed project itself may not - ;
~ have an operational impact over the life of the project. Such a process for temporary impacts =~ '
- would be unacceptable to recruitment and retention efforts for economic development. Business
timing and certainty are two of the.most important attributes that a good planning and . - o :
environmental review process can provide to allow the Bay Area to be competitive for new jobs S1-\
and development. The City’s recent experience in site selection exercises is that competitionis’ -
. not just within the air basin or California, but rather within the United States as a whole. Itis. =
- - unlikely that we could have retained 3 local solar panel manufacturing plant expansion-project
supported by the Governor and United States Department of Energy if the project schedule had-
included six additional months of review and. complexity for a construction impact EIR: Adding:
this type of timeline to a shovel ready project would likely displace such project to anather ~
region. Limiting economic growth because of a: temporary impact threshold is not an aceeptable -
- remedy for improving air quality in the long term. : T e

Our recommendations are to consider construction impacts only when they are - o
“evaluated in conjunction with a project that has a potentially significant operational -
impact. Alternatively if a project construction threshold exists, we recommend .
replacing the proposed screening thresholds with the standards of CEQA Guideline:
15206 (b) 2 A through E, , . 2 -~

If a project has a potential long term operating impact it is good planning and environmental .-
practice to consider the full effects of the project’s implementation. This methodology isa -
practical approach to addressing air quality concerns for significant projects. While we do not
believe construction emissions should stand alone, if they do remain then it is important to Si-$
change the screening threshold to capture significant projects affecting the air basin. The :

proposed assumption driven thresholds create widely variable project area size capture that is
unequal and overall too small. Furthermore; the local entitlement process often does not have
the level of detail needed for these assumptions. It is much easier to implement a “bright line”
threshold based on existing standards for regional issues. Relying on Guideline 15206 (b) 2 A-E
for project size definitions will capture the projects that are of truly regional significance to the -
air basin. Using the regional project threshold also yields relative consistency with the screening
thresholds proposed for ozone precursor operational impacts. '

@ Building & Safety . Engineering Housing & Redevelopment =~ Flanning
510 494-4400 " 510 4944700 510 494-4500 510 494-4440




Project Size o : .

- We understand the draft guidelines were revised in October to include alternative metrics for

- evaluating plans and projects. Establishing an absolute value threshold is not consistent withthe .~ | 5
intent of AB32. We support the stated goal in the October report on page 38 for the guidelinesto | -G
address a project’s fair share of emission reductions. We want to state our support for '
recognizing the value of a per capita type measure of project impacts and support extending the
service population concept o all types of employment uses, not just mixed use. We also support
analyzing consistency with the Clean Air Plan through performance measures, rather than
population growth alone. This approach fairly allows more infill development to occur when an
opportunity arises to increase density appropriately. Promoting infill without additional
regulation is critical to reaching everyone’s goals,

However, there will be difficulty in applying an air basin wide metric once Climate Action Plans

are approved locally. Language should allow for local substitution of a standard established bya
- General Plan or Climate Action Plan. Further it should be clear that regardless of project size or

type that a project consistent with the General Plan or Climate Action Plan should not have

consideration as a potentially significant source of emissions.

We support the use of performance and per capita types of metrics for evaluating o
projects and not penalizing large projects that operate efficiently. Furthermore, the
guidelines should be clear that projects consistent with General Plans or Climate

Action Plans are not potentially significant sources of emissions. = % ..

e B

Climate Action Plans _ ‘ S o E ,
~ The guidelines reference to Climate Action Plans is important, but may be unproductive at this

time. Climate Action Plan protocols and methodologies are stil under-development and are

highly localized in their assumptions and applicability to local actions. We support the City of

Berkeley comment letter recommen g additional work be undertaken around Cliinate Action
Plans before finalizing the guidelines. ' a :

~ We thank the Air District for their attention to our concerns and their overall effort to promote
improved air quality planning, The draft gnidelines provide valuable expertise on the issue-of air -
quality and health. We look forward to reviewing updated guidelines prior consideration by the
Board. - . .

“Yours Truly,

wdb’"

] eff Schwob, Planning Director

cc: Jill .Keimach, Community Development Director
Kelly Diekmann, Senior Planner

@ Building & Safety ,  Engineering Housing & Redevelopment Planning
: 5104949400 71 510 494-4700 5104944500 510 494.4440







RESPONSE TO COMMENTS RECEIVED ON THE CEQA GUIDELINES UPDATE AND REVISED THRESHOLDS

Comment Letter #:51
Date: October 26, 2009
From: Jeff Schwob, Planning Director, City of Fremont

Response to Comments:

51-1

51-2

51-3

51-4

51-5

51-6

Comment noted. The Air District shares the long term goals of sustainable, health-protective
development with the City of Fremont.

See Master Response MR-2. It is not within the authority of the Air District under CEQA to simply
exempt a certain type of project such as infill development. If a project qualifies for an exemption
under CEQA it is within the authority of the Lead Agency to claim the exemption.

The Bay Area has not attained the state ozone standard and anticipates being designated 7
nonattainment of the new, lower national ozone standard. The Bay Area has also been designated
nonattainment of the new, lower national PM; 5 24-hour standard. These pollutants and their
precursor emissions must be reduced if the Bay Area is to attain the standards. Every emission sector,
where feasible, including construction activity, will need to contribute appropriate reductions. In
addition, these pollutants, once emitted, stay in the atmosphere for several days and combine with
other emissions to create unhealthy concentrations. Therefore, curtailing emissions on even a daily
basis helps bring the Bay Area closer to attainment goals.

Temporary significant adverse impacts carry the same weight as long term impacts under CEQA. An
adverse impact is not rendered less than significant simply because it is of short duration. Also see
Master Response MR-1."

The screening tables provided in the revised CEQA Guidelines are not thresholds of significance and
will not, based on the screening table alone, trigger a mandatory EIR. Rather, they are just screening
fevels to minimize the need for full analysis in situations where BAAQMD has determined no significant
air quality impact would occur because Air District staff have modeled the screening level projects
under very conservative assumptions and have determined that such projects will not exceed the

- applicable thresholds of significance. Most projects will have characteristics, such as nearby transit

and services, which will reduce estimated emissions and allow a larger project than indicated in the
screening table to be less than significant. The screening table for construction is a conservative
estimate based on typical construction practices in the Bay Area. The proposed thresholds are
expressed as a bright line based on emissions. It is not appropriate to base a threshold on the size of a
project as the commenter suggests because the size of project is not the bést indicator of its efficiency
and potential emissions. '

See Master Response MR-3. The Air District appreciates the commenter’s support and recognition that
the efficiency threshold for GHG is supportive of infill development. The Air District also appreciates
the commenter’s support of the Air District staff's proposed changes to the plan consistency threshold
that encourages placing new growth and development in more dense urban patterns.




RESPONSE TO COMMENTS RECEIVED ON THE CEQA GUIDELINES UPDATE AND REVISED THRESHOLDS

51-7

51-8

51-9

in response to this and similar comments, Air District staff’s final proposed thresholds of significance

recommend local jurisdictions adopt a qualified climate action plan or srmn’ar criteria included ina
General Plan that is consistent with AB 32.

The Air District appreciates the commenter’s support of the efficiency thresholds for GHG. The
proposed thresholds of significance recommend that a Lead Agency may find that a project consistent
with a climate action plan, or similar criteria included in a general plan, is iess than significant for GHG
emissions. However, the Air District cautions the commenter that the efficiency thresholds are not
boundless. A project estimated to have very high GHG emissions may exceed a community’s relative
GHG “budget” and should also consider CEQA’s fair argument standard that, despite consistency with
and established threshold, if a fair argument is made that an impact may be 5|gn|f|cant an EIR shouid
be prepared. : SN

The Air District acknowledges that many communities will not be able to develop climate action plans
in the near future. Many communities have adopted climate-friendly ordinances, such as green
building codes, that can be included in climate action plans. Development of climate action should
demonstrate consistency with AB 32 at a minimum, and use the best available data.
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October 26, 2009

Greg Tholen, Principal Planner

Bay Area Air Quality Management District
939 Ellis Street

San Francisco, CA 94109

RE: Proposed Revision to CEQA Gnuidelines for Air Quality Impacts
Dear Mr. Tholen:

In July 2008, the Board of the Air Quality District (District) resolved that the agency; commits to continue to
address the cumulative impact of new and existing mobile and stationary sources of air pollution—particularly

in disproportionately impacted communities—for sources that on a relative basis contribute most to health risk:
at a local and regional level; and that the Board will continue to explore and consider additional actions to
reduce cumulative impacts throughout the Bay Area and that these actions will include, but not be limited to the
~development of new tools and methods, potentially including regulatory approaches, to consider and reduce
cumulative impacts for sources that contribute most to health risk at a local and regional level. This resolution

is compatible with and furthers the intent of Environmental Justice policy previously adopted by the Board.

In keeping with the Boérd’s directive, BAEHC sees the CEQA revision as a prime opportunity to reduce -
cumulative impacts for dispropertionately impacted communities. As the CEQA proposal serves as.
Guidance rather than regulation, it provides the District a chance to set the bar as high as technically
feasible. : L

Loss of Tiered Approach to Thresholds of Significance

BAEHC agrees that the District is attempting to propose a new CEQA Thresholds of Significance for Land Use
Planning as a-means to improve the air quality of disproportionately impacted communities. However, we feel
that this effort has fallen short in several aspects detailed in this letter. Most importantly, BAEHC is dismayed -
 that the September 2009 proposal with a Tiered Approach of more protective thresholds of significance for
Priority Communities was eliminated prior to the date that public comments were due. Therefore, we had not
yet submitted our comment to be on record in support of the Tiered Approach. At times like this, we wonder
about the transparency of the policy-making process, and why the Board had not been given an opportunity to
weigh in on the Tiered Approach as part of the public record. '

Disproportionate exposure to environmental pollution contributes to disproportionate ‘health disparities. The
District’s CARE Program has made excellent strides in identifying high priority areas within its jurisdiction
where the highest levels of toxic emissions overlap with sensitive populations. These disproportionate impacts
are an Environmental Injustice, and in accordance with the District’s Environmental Justice policy, must be
fairly accounted for with respect to the development, adoption, implementation, and enforcement of

BAEHC c/o Environmental Law and Justice Clinic, Golden Gate University School of Law
536 Mission Sweet, San Francisco, California 94105-2868 ~ Tel. 415.442.6656 = Fax. 415.896.2450 = www.baehe.org
: Contact: Amy 5. Cohen, Campaign Director » acohen@ggu.edo




environmental laws and policies. To develop a CEQA pb‘lidj( that would ackidWwledge thése disproportidﬁaté""' .

impacts, but that would not take affirmative steps to reduce these 1mpacts ‘weuldhave to be considered an -
unfair pollcy :

Establishing more stringent CEQA significance thresholds for sources in these priority areas is a fair and .
reasonable approach to addressing this Environmental Injustice. Requiring more stningent CEQA thresholds in
the high priority areas allows for additional mitigation measures that will reduce the dlsproportxonate exposure
 between people living in these areas and people living in the rest of the Bay Area.

Given the directives of the Board’s Environmental Justice and Cumulative Impacts. pohgles and the
defective public comment process, BAEHC demands that District staff reinstate your egtlier proposed
thresholds for siting new sources in high priority areas and present this Tiered Approach fox; .
consideration by the District’s Board of Directors.

gl’ l f:?

Lack of Detail Provided for Health-Protective Requirements of Commumg( Risk Reduction Plan Approach

Prior to Due Date for Comments

o

BAEHC agrees that the District is proposing Community Risk Reduction Plans (CRRP) as a means to.1mprove
the air quality of disproportionately impacted communities. No detail has been provided that assures us that the
health-protective criteria of a CRRP would be equal to or greater than the default Thresholds-of Significanee for
those jurisdictions that do not adopt CRRPs, and that the defined cumulative impact thresholds would still-be
required. Due to the great potential for the CRRP mechanism to be abused as a loophole, the Guidelines should
also clarify that the other important eumulative impacts thresholds will remain after adoptioficof a CRRP: Ttis
-unclear what public participationprotocols would be requ:red of local jurisdictions before the District’s staff
would approve their proposed CRRPs. : :

It is unclear how the District would be staffed to effectively monitor these CRRPs, all of which call for
enforceable measures, but does not designate by whom they are enforceable. If these issues.can be
clarified and resolved, and CRRP is truly advantageous for protecting Impacted Communities, as
suggested in the October 2009 revision document, then it should be required for land use developmient in
impacted communities. In addition, a minimum standard for public participation should be estabhshed
to gain approval for a CRRP, particularly in impacted communities.

BAEHC proposes that the guidelines estabhshed for CRRPs within Impacted Communities must

strengthen the Thresholds of Significance for individual new sources and camulative impacts, to resultin

no net increase in air pollution. Furthermore, the District should commit to technical assistance and loan
and grant programs for pollution sources in the CRRP defined area for funding necessary mitigations, if
this approach is to be considered acceptable.

Construction-Related Thresholds

We are in support of the District’s first-time inclusion of Construction-Related Projeet-Level Thresholds of -
Significance, but we strongly assert, along with partner coalitions, Ditching Dirty Diesel and the Clean Air Task
Force, that the proposed Maximum Daily Emissions (1b/day) thresholds for Construction-Related Particulate
Matter (PM 10 and 2.5) are insufficient to protect against local risks to public health, and that a more protective
threshold needs to be established for Impact Communities. Much of new land use development occurs in
impacted communities, and the construction phase alone can last 5-10 years, allowing for a significant daily
impact from construction equipment emissions. Use of best available control technology would be a cost

BAEHC c/o Environmental Law and Justice Clinic, Golden Gate University School of Law
536 Mission Street, San Francisco, California 94105-2868 « Tel. 415.442.6656 = Fax. 415.896.2450 » www.baehc. org
Contact: Amy S. Cohen, Campaign Director * acchen@gou.edn




.- effective way to address a major source of toxic risk in the priority communities. The District’s research in the
CARE program found that construction equipment is 29% of the weighted cancer risk in the priority
communities, and in some communities such as Bayview Hunters Point, it is even higher. Use of retrofits and
higher tier engines can cut up to 85% of the fine particulate matter emitted, so adoption of toxic best practices
could potentially result in a 25% reduction in cancer risk in the priority communities. Air Resources Board
studies comparing the costs and benefits of requiring higher tier engines and retrofits showed a nine to one ratio
of health benefits and industry costs, demonstrating that cleaner diesel equipment is an extremely cost effective
measure. ‘

Until Clean Construction Equipment is the required standard in Impacted Communities, these residents
will continue to suffer disproportionate health impacts. Furthermore, there is no effective enforcement
mechanism for monitoring the maximum daily emissions now included in the proposed CEQA
thresholds. :

Operational-Related Thresholds for Criteria Air Pollutants

We are in support of the District’s first-time inclusion of Criteria Air Pollutants, and its effort to define

~ thresholds for both siting a new source or receptor, as well as a cumulative significance criteria. In addition to
- comments about enforcement of maximum daily emissions above, BAEHC urges that the Guidelines
clarify that for specific exceptionally high-polluting sources, impacts between 1,000 — 2,000 feet should be
considered based on the modeled impacts of these sources. ‘ : R :

Even 1n areas with annual attainment, particulate matter emissions provide significant healih risks to local

communities. For example, San Francisco received an “F” on the American Lung Association’s 2009 State of .

the Air Report Card for 24 hour Particle Pollution for 14 days in the highest risk Orange zone. Quoting the . -

- Lung Association guide, “First and foremost, short-term exposure to particle pollution can.kill. Peaks or spikes -
in particle pollution can last for hours to days. Deaths can occur on the very day that particle levels are ‘high, or
within one to two months afterward. Particle pollution does not just make people die a few days earlier than
they might otherwise—these are deaths that would not have occurred if the air were cleaner.” Particle pollation
also diminishes hung function, causes greater use of asthma medications and increased.rates of school
absenteeism, emergency room visits and hospital admissions. Other adverse effects can be coughing, wheezing,
cardiac arrhythmias and heart attacks. This Lung Association air quality indicator was projected to negatively
impact close to 60,000 San Francisco residents with asthma and 230,000 residents with cardiovascular disease.
We know that the eastern neighborhoods of San Francisco defined as Impacted Communities under the
District’s CARE Program have a disproportionate prevalence of these health impacts.

BAEHC proposed Pollution Reduction and Public Participation Protocols

While we support many of the concepts proposed by the District, BAEHCs position is that in Impacted

Communities, an updated CEQA Guideline should prohibit new or modified pollution permits with the

following exceptions: ‘

- -

Urgent Community Need: Projects that address urgent community needs could be exempt from the
prohibition. Urgent community needs are defined as healthcare facilities, childcare and school facilities,
affordable housing and grocery stores of appropriate scale to the neighborhood. For this exemption to
be granted, BAAQMD must document strong community support for the project through _
implementation of a thorough public participation process as described in BAEHC’s Public Participation
Protocol.
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 Net Reduction in Emissions and Risk: Projects that result in a net decrease in emissions and health risk g
to nearby residents and sensitive receptors would be exempt from the prohibition. Offsetting reductions
in emissions must be at least 120% of new emissions and must be on-site or in very close proximity to
the new source. o ' - |

To further protect impacted communities, we request that the updated CEQA Guideline include criteria
and explanation of how local planning agencies and redevelopment commissions and their EIR
consultants can use the “No Project Option” that presently exists under CEQA authority.

BAEHC also believes the CEQA Guidelines should direct Lead Agencies, consultants, and other parties

to develop and implement outreach, public input and oversight plans to ensure that the significant new 5 g

concepts and requirements are understood and are being followed in impacted communities.

Linkage to CARE Mitigation Action Plan

As the District initiated the CARE Program in order to develop and implement mitigation measures—such as
grants, guidelines, or regulations—to achieve cleaner air for the public and the environment, focusing initially en
priority communities, it is essential that the District’s CEQA Guidelines complement and enhance the CARE - 2
Program’s charge. Furthermore, the District Board has adopted both Environmental Justice and Cumulative

- Impacts policy resolutions which support the priority given to redncing cumulative air pollution impacts on
environmental justice communities in the Bay Area that are already documented to be disproportionately
impacted by multiple sources of air pollution (stationary; magnet, construction.and mobile sources) and their

~ associated health effects. Independently of the CEQA Guidelines update, we expect the Air Quality District to
continue to develop both regulatory and other strategies that will reduce these cumulative impacts on the most

highly impacted communities.. 7 _ B

BAEHC is a regional coalition of over a twenty grassroots, environmental and health organizations and _

- agencies that advocates for the reduction of cumulative air pollution impacts in the San Francisco Bay Area.
Thank you for your careful consideration of our comments to the revised CEQA Thresholds of Significance -
proposal. We look forward to working with you to maximize health protections for impacted communities.

Sincerely,

A7

Gordon Mar
Interim Campaign Director
Bay Area Environmental Health Collaborative

Attachmentis: ' . &
BAEHC Pollution Reduction Protocol ‘
BAEHC Public Participation Protocol

cc: Members of Bay Area Air Quality Management District Board of Directors
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Bay Area Environmental Health Collaborative
. Proposed Bay Area Air Pollution Reduction Protocol
March 2009

| Purpose

The following protocol presents an approach to reducmg cumulative air pollution hazards in Bay
Area communities exposed to disproportionate emissions of toxic and criteria air pollutants. It is
intended to reduce pollution in highly impacted areas, prevent worsening conditions in other areas,
and minimize disproportionate pollution burdens and impacts throughout the region.

The protocol is designed for implementation by the Bay Area Air Quality Management District
(BAAQMD or Dlstnct) and is limited to actions within BAAQMD’s jurisdiction and under its
broad authority to protect public health from the adverse impacts of air pollution. The protocol
should be viewed as a key component of a comprehensive collaborative strategy to reduce adverse
cumulative impacts on affected communities, involving other regulatory authorities and Ievels of
governments as appropriate.

Under the protocol, BAAQMD would consider all forms of outdoor air pollution in assessing
potential cuamulative air impacts, and would place additional regulatory requirements on both new -
and existing point, area, and indirect sources in highly impacted areas, and in areas where re51dents ,
are vulnerable to the adverse effects of pollution.

More specifically, BAAQMD would define “high,” “medium’” and “low” air hazard areas
throughout the region, in addition to the “priority communities” the District has already identified
through the Commumty Air Risk Evaluation (CARE) Program BAAQMD would prohibit new
point sources and air emission increases at existing sources in and affecting all CARE priority
communities and other high hazard areas (commonly referred to as “]nghly 1mpacted” or “hotspot”
areas) In medium and low hazard areas, BAAQMD would restrict emissions increases to ensure
that, in addition to protecting public health using a cumulative air impact analysxs pollution levels -
are prevented from deteriorating to the next level zone.

Second, BAAQMD would zmplement measures to influence local land use decisions beyond its
authority where adverse cumulative air impacts would result from proposed projects. BAAQMD
would create maps and develop appropriate guidelines for local land use permitting, in consultation
with county public health and environmental health departments. BAAQMD would also participate
in local land nse proceedings where proposed projects could have an adverse climulative impact on
public health. In these proceedings, BAAQMD would recommend limiting or denying proposed
use permits that would result in increased poliution exposures in CARE priority communities and
other high hazard areas, and mitigation to avoid adverse cumulative health and environmental
effects in medium hazard areas and areas with vulnerable populations.
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Third, BAAQMD would develop a comprehenswe pollution reduction strategy and tzmehne

mcludmg promulgating new rules to reduce emissions from sources within its jurisdiction. The =~ <’} :"

strategy would be developed with extensive public input. BAAQMD would conside a broad range
of options. All feasible reduction and prevention measures would be implemented. In reducing

-emissions from existing sources, BAAQMD would require Best Available Control Technologies
(BACT), and BACT updates would be promptly incorporated as new technologies become
available. ,

BAEHC recognizes that in many cases, the bulk of the pollution hazard in any area may be from
‘mobile sources. Therefore, the most appropriate regulatory response may frequently be to reduce
pollution from mobile sources, including indirect sources. Given its limited direct authority over
mobile sources, BAAQMD’s regulatory efforts would in such cases be focused on reducing indirect
source pollution.

Finally, the protocol utilizes a relative risk methodology to specifically address environmental
_inequities in neighborhoods that experience disproportionate emissions of air pollutants. It would

require emission reductions regardless of the absolute value of health risk that is implied by these

emissions. BAEHC realizes this is a departure from the typical regulatory approach of permitting
- air pollution exposures uptoa specifically defined acceptable value of health risk. . However,
BAEHC points out that air pollution risks in highly impacted areas throughout the region are .
currently higher than acceptable levels and may already result in adverse health impacts. Thercfore,
the protocol could be implemented for some time without conflicting with current regulatory
programs that are based on the standard risk assessment/risk management paradigm.

Definition of Terms

1. Air pollutants or air pollution refers to Toxic Air Contaminants, Criteria Air Pollutants, |
and emissions of any potentially harmful substances not currently listed as regulated
pollutants.

2. Highly'impacted areas or hotspots refers to high air pollution hazard areas as designated
- by this protocol — specifically areas identified as “priority communities™ under the District’s
CARE program and other areas classified as having high hazard potential. Nofe: The
- definition used in this protocol is more restrictive than the definition used in the proposed
BAEHC Public Participation Protocol (March 2009).

3. Vu'lnerability means increased sensitivity or susceptibility to pollution hazards as a result of
other social, economic, cultural or community factors that affect health risk and may lead to
disparities, such as race/ethnicity, poverty, existing health status, level of civic engagement,
etc. : '

4. Indirect or magnet sources are facilities or areas such as ports, railyards, distribution
centers, freeways, large shopping centers, and heavy trucking corridorsethat attract a
substantial number of vehicles that collectively produce significant levels of air pollution.

5. Cumulative impacts refers to the public health and environmental effects of the combined
exposure to all types of substances, emissions and discharges in a geographic area, where
people live, work, play, learn, etc. Cumulative impacts encompasses all types of health
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hazards, whether single or multi-media, mobile or stationary, routinely, accidentally or
otherwise released. It also includes consideration of vulnerability factors.

6. Cumulative air impacts refers to outdoor air pollution created by all types of air pollution
sources, whether stationary, area, or indirect sources.

Protocol

1..

4.

5.

Priority Categories. Using a cumulative air impacts approach, BAAQMD would categorize
areas in the region according to air pollution hazard potential. The first classification would be
areas identified as “priority communities” under the District’s Conimunity Air Risk Evaluation
(CARE) Program. Other “high,” “medium” and “low” hazard arcas would be classified
according to the methodology in Item 2 below. Air pollution categories would take into account
mobile, stationary, area, and indirect or magnet sources, and both Toxic Air Contaminants
(TACs) and Criteria Air Pollutants (CAPs).

Method of Categorization. Categorization of areas would be based on cumulative air pollution

<hazard potential, e.g., calculating the total risk-weighted air emissions in the target area. Aréas

would be designated to protect communities at the micro-scale (i.c., neighborhood blocks) and
exposure to air pollutants would be evaluated at the street level. Both individual and
population-weighted risk considerations would be used in the hazard assessment. BAAQMD
would consult with county public health and environmenta} health departments to identify
vulnerable populations and communities in need of greater protection. Vulnerability indicators-
would be incorporated into decision-making as effective methodology becomes available.

Limits: CARE Priority Communities and High Hazard Areas. In CARE priority communities -

and other high hazard areas, BAAQMD would limit emissions levels of all air pollutants under
its authority. Any proposed additional exposures in or affecting such arcas would be presumed.
to have a significant cumulative impact. No new pollution permits allowing new air emissions
in or affecting these areas would be issued, nor would the District modify poltution permits to
allow increased levels of air emissions from existing facilities. Pollution trading would not be
allowed. : <

Limits: Medium and Low Hazard Areés. In medium and low hazard areas, and in areas with
vulnerable populations, BAAQMD would limit new emissions of air pollution under its

authority to ensure protection of the public and vulnerable populations from adverse curmnulative

air impacts. BAAQMD would consult with county health and environmental health departments

+ to identify vulnerable populations and communities. In addition, BAAQMD would ensure that

pollution levels are prevented from increasing to the next level zone — i.e., medium hazard areas

- would be prevented from deteriorating into high hazard areas, and low hazard areas would be

prevented from deteriorating into medium hazard areas.

Land Use Consultation. ' =
a) Map and Guidelines :

i. General. Consistent with the classifications under the protocol, BAAQMD
would publish maps designating areas with high, medium and low air pollution
hazards, and identifying the CARE priority communities. The maps would
identify vulnerable receptors and populations, which would be identified in
consultation with county public health and environmental health departments.
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The maps would be accompanied by a set of guidelines on appropriate potential
land uses for each hazard category, consistent with this protocol. The maps and
. guidelines would be provided to local land use and planning agencies, and
 accompanted by educational outreach regarding their purpose and intent.
ii. CARE Priority Communities and High Hazard Areas. For CARE priority
communities and other high hazard areas, BAAQMD would recommend denial
of any proposed project in or affecting the area that would not satisfy the

requirements of Item 3 above.

fil. Medium and Low Hazard Areas. For medium and low hazard areas,
BAAQMD would recommend denial or-mitigation of any proposed project in or
affecting the area that would not satisfy the requirements of Item 4 above.

-B) Participation in Local Proceedings. Where a project is proposed for approval b‘y a Jocal
agency that would affect (i) a CARE priority community or other high hazard area, or
(i1) 2 medium or low hazard area with vulnerable populations, BAAQMD would submit
.. writien comments, and where possible provide testimony, recommending denial of the
-use permit or mitigation where increased pollution or adverse cumulative exposures
would result from the proposed project. BAAQMD would urge local entities to evaluate
potential camulative health and environmental impacts, including the effect of

.exacerbating existing conditions if the project is approved.

6. Reductions. BAAQMD would develop a cumulative air pollution reduction strategy and -

- timeline to continually reduce emissions and eliminate disproportionate exposires in the region,
Reductions in CARE priority communities and other high hazard areas and areas with
vulnerable populations would be prioritized. The strategy would be developed with public

- input, including a series of public workshops,' and in consultation with local county public - . -
health and environmental health departments. The strategy would include a list of regulatory
- ‘and other measurcs that would be taken to achieve reduction targets, including but not limited to

-the measures listed below. BAAQMD would consider a broad range of options. All feasible

- measures would be implemented. Special pollution reduction measures and/or shorter timelines
would be required in highly impacted areas and areas with vulnerable populations. - Measures

for consideration would include:
i. indirect source rule for new, modified and existing sources
il. existing source rule

high risk sources

iv. update/revise “thresholds of significance” to include cumulahve air risk and

impact criteria
v. requxre mitigation in highly impacted areas

technologies as they become available

£
[

Al

! This pubhc process should include, but not be limited to, a series of public workshops and meetings in CARE “priority

Ii. source specific rules including more stringent productlon/emlssmn lmnts for

vi. require BACT for all existing sources, including ¢ grandfathered” sources
vii. update/revise BACT frequently to incorporate less toxic alternatives and

52,3

communities” and “high” hazard areas, as well as “medium” hazard areas with vulnerable populations. Outreach would
be conducted consistent with the BAEHC Public Participation Protocol {(March 2008) and Limited English Proficiency
Proposal (Sept. 2008), and in consultation with relevant BAAQMD advisory bodies, commnttees the CARE Task Force

and CARE Cumulative Impact Working Group.
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vili. provide incentives and technical assistance for investment and transition to
less hazardous technologies and materials . : ' -
ix. require energy efficiency audits and reporting
x. - increase enforcement activity in high impact areas, especiaily for repeat
violators _ :
xi. increase enforcement activity for potential nuisance activities; make =~
verification easier '

7. “Updates. Hazard potential areas and pollution reduction targets would be updated every three
~years. _ : ,

LR
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Bay Area Environmental Health Collaborative

Proposed Bay Area Public Participation Protocol
March 2009

Purpose

For years, community leaders and public advocates have urged the Bay Area Air Quality Management District
(BAAQMD) to improve its public outreach and participation to enable more effective community involvement
in BAAQMD programs and decision-making processes. Towards this end, the Bay Area Environmental Health
Collaborative (BAEHC) proposes the following Public Participation Protocol for adoption and swift
implementation. This Protocol will aid BAAQMD in advancing its mission of achieving clean air to protect the
public’s health and the environment in the region, including development and implementation of protocols and
- policies to advance Environmental Justice goals. _ 63

| Scope | 8

The protocol focuses on public notice, comment and hearing procedures in air poliution permitting processes,

but is also applicable to other regulatory actions. This protocol refers to two sets of BAEHC recommendations
specifically formed to improve public outreach and participation in BAAQMD programs: the Limited English
Proficiency Proposal (September 2008) and District Website Recommendations (December 2008).

Moreover, this protocol is designed to complement the proposed BAEHC Pollution Reduction Protocol (March
2009). BAEHC notes that the definition of the key term “highly impacted areas” in this document is more
‘broad and inclusive than the BAEHC Pollution Reduction Protocol’s definition of the same term, as the intent
here is to expand opportunities for public access and participation in BAAQMD decision-making processes.

Definitions

1. Highly Impacted Areas
A. Highly impacted areas include, but are not-limited to, the following:
' i. Existing “priority communities” as designated under the Community Risk
Evaluation (CARE) Program; _
ii. Areas identified as high hazard under the BAEHC Pollution Reduction Protocol
(March 2009); o _
iii. Areas that are the most heavily burdened by air pollution in: Southeast San  _
Francisco, Richmond, Martinez, Benicia, East and West Oakland, San Leandro,
East San Jose, Hayward, Pittsburg, Antioch, Hercules, East Palo Alto, East San
Jose, and West Berkeley. _ :
iv. Note: This shall be 2 working and expandable definition.
B. To determine where additional highly impacted areas may be located, BAAQMD shall conduct a
community-based and participatory process.

2. “Medium” and “Low” Hazard Areas
A. BAAQMD shall define “medium” and “low” hazard areas consistent with the BAEHC Pollution
Reduction Protocol (March 2009).




Proposed Protocol

- .] . Website Accessibility and Right-to-know
BAAQMD shall adopt BAEHC recommendations regarding website accessﬂn:hty as outlined in the

District Website Recommendations (December 2008).

2. Langl_xage Access for Limited English Prof' ciency Residents
BAAQMD shall adopt BAEHC recommendations regarding language access as outlined in the Limited

English Proficiency Proposal (September 2008).

3. -0utr'each Implementation Plan
- BAAQMD shall develop and implement an effective public outreach plan for each identified area to

effectively determine the community’s priorities and needs regarding public notice, outreach, and 5;’
opportunities for participation. g

A. Public Workshops. BAAQMD shall conduct a series of workshops in each target area, planned
and coordinated in partnership with community organizations and interested residents. Through
these workshops, BAAQMD shall determine the most appropriate form of outreach in each area,
and shall identify additional outreach measures as appropriate. The objective is to gather

“information for BAAQMD to conduct efficient public outreach to prepare commumty residents
for effective partu:lpatlon in BAAQMD proceedings. -

B.. Notification List. BAAQMD shall develop a notification list for each target area, mcludmg, but
- not limited to, public libraries, neighborhood and community centers, and local media, in
addition to entities automatically added to the list and residents. added by request (see Sectmnd
3.Cand 4.B below)

C. Information Repositories. BAAQMD shall determine, in consultation with community
- residents, the best locations for repositories of public information including public notices and
related permit documents. :

‘D. Public Record. BAAQMD shall keep a pubhc record of its outreach act;vmes mcIudmg
comments raised at public meetings and workshops.

4. Public Notice

A. nghly Impacted Areas. For all proposed permit and regulatory actions in highly rmpacted
areas, BAAQMD shall prov:de adequate notice of availability of public documents and access to
public proceedings for ail proposed regulatory actions, including permit applications, public
comment periods, public meetings and public hearings. All relevant documents shall be made
available in a timely manner by the means identified through the outreach implementation
workshops (see Section 5), and on the BAAQMD website. =

&

- B." Adequate Notice. To fulfill adequate public notice requirements, BAAQMD shall, in addition
to fulfilling existing legal requirements regarding public notification (e.g., per BAAQMD Reg.
2-1-412 2-6-412, and under CEQA), provnde public notice of any proposed permit or regulatory
action:
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i.  Within a Geographic Boundary. Notice shall be provided to all residents,

- property owners, organizations and businesses within 3,000 feet of a site at which
regulatory action is proposed. '

ii. InAccessible Language. Notice language and permit documents shall be readily
accessible in easily understandable language, in addition to the recommendations
in the BAEHC Limited Proficiency Proposals (September 2008). :

iti. By Request. Any member of the public can request to be on a “public notification
list” to receive public notices, in a method of her or his choosing,’ for all
BAAQMD permit applications and proposed regulatory actions for any facility or
facilities in a geographic region (e.g., by zip code, city, county, or district-wide)
or the region as a whole. _ '

iv. Automatically to Certain Entities. When the public notice requirement is
triggered, in addition to entities required by law and identified by request, -,
BAAQMD shall automatically provide adequate notice to environmental health 53
and justice organizations and neighborhood associations identified through the ' %
outreach implementation plan.

.C.-Neutral Language. BAAQMD shall provide neutra! language in public notices and permit
" documenfs, :
i. Proposed Actions. BAAQMD notices shall clarify that the proposed actions -
* under consideration are proposed, not final, and that public comment is sought on
- proposed actions. S :
. Unbiased Language. BAAQMD notices shall use neutral and unbiased language
and shall not rely on industry marketing materials or industry claims as the basis
for proposed decisions. RO

5. Public Comment

A. Comment Periods. To fulfill public comment requirements, BAAQMD shall, in addition to
fulfilling existing legal requirements régarding public notification and commerit (e.g., per -
BAAQMD Reg. 2-1-412 2-6-412, and under CEQA), provide a public comment period for any -
proposed permit or regulatory action, as follows: ' :

L. Highly Impacted Areas. In highly impacted areas, BAAQMD shall providea - -
- mandatory public comment period of at least 30 days for all proposed permit
 actions, consistent with the BAEHC Pollution Reduction Protocol (March 2009).

. Medium and Low Hazard Areas. In “medium” and “low” hazard areas,

BAAQMD shall provide a public comment period of at least 30 days for all
upcoming permit actions, if requested by a member of the public.

B. Response. Before a final decision is made, BAAQMD shall respond in writing to all public
comments made during the public comment period or at public meetings on proposed
proceedings. All comments and responses to comments shall be posted on the BAAQMD
website in a timely manner. -

C. Public Record. BAAQMD shall keep a public record of all comments raised during permit
proceedings, and BAAQMD responses.

! Including by E-mail, U.S. Postal Service, telephone, or other methods as determined by the outreach implementation plan. -
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6. Public Hearings -

A. H;ghly Impacted Areas. BAAQMD shal] hold a public hearing for all proposed regulatory
actions in or affectmg highly impacted areas. =~ -

B. Medium Hazard and Low Hazard Areas. In medmm and low hazard areas where a public
hearmg is not already planned, BAAQMD shall hold a public hearmg upon request or when g
concern is raised by any of the following parties; even if the site is not in a CARE priority 9/
community or other high hazard area: -~ :

i. Residents. A group of five res:dcnts

ii. Organization or Association

iii, Individual Member of the Public. A member of the public raises a legitimate
concern durmg the publlc comment penod

C. ‘Accessibility of Publlc Hearings and Informational Meetings. Pubhc hearings and public
- informational meetings shall be held in the affected area and at a convenient time and place in
order to maximize community attendance and the public’s ability to participate. The desired -
 times and locations shall be determined through the public workshops in the outreach
1mplementat10n plan :

D Demolltlon, Remediation, Clean-up Actlvmes Where demolmon remediation, or clean-up
activities are planned and subject to BAAQMD jurisdiction, BAAQMD shall hold a public -
hearing in the affected area after conducting outreach through the means identified in the
outreach implementation plan (see Section 5). ‘Residents shall be informed about proposed
activities including BAAQMD oversight and enforcement, and shall be given an opportunity to
provide input. '
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-RESPONSE TO COMMENTS RECEIVED ON THE CEQA GUIDELINES UPDATE AND REVISED THRESHOLDS

Comment Letter #: 52
Date: October 26, 2009
From: Gordon Mar, Bay Area Environmental Health Coalition

Response to Comments:

52-1

52-2

52-3

52-4

52-5

52-6

52-7

The Proposed Thresholds of Significance report (November 2, 2009}, recommends a single community
risk and hazards threshold for all areas in the Bay Area, including impacted communities. Staff agrees
with several commenters that the problem of certain areas being disproportionately adversely
impacted should be addressed as a cumulative impacts problem. Staff has revised the proposed
thresholds to do so. Under staff's current proposal, areas that are disproportionately burdened with
TAC emissions sources in the local vicinity will benefit from a cumulative analysis threshold that will
require projects to evaluate the cumulative impact of all such sources within a 1,000 foot radius of the
proposed project. This revised approach will provide a tool for lead agencies to carefully consider
whether to site new sources or receptors in disproportionately burdened areas, without establishing
different health risk standards for different segments of the population. in addition, the Air District
believes that withdrawing the earlier, more stringent threshold, is also appropriate in light of using
OEHHA’s more conservative risk factors (substantially increasing estimated risk levels) and the addition
of community risk reduction plans. Risk reduction plans provide a programmatic approach to a
localized problem, address existing sources of risks and hazards, and reqmre design standards of new
development not always available through the CEQA process.

The updated CEQA Guidelines will provide a broad view of what Staff anticipates will be required in a
Community Risk Reduction Plan (CRRP). Understanding that no such plans yet exist in the Bay Area,
the Air District will initiate a process to identify steps and defining criteria for a CRRP. The process will
work to answer the CCRP questions raised by the commenter. In addition, the commenter’s
subsequent comments regarding reducing emissions in impacted communities could serve as guidance
in defining a CCRP. District Staff will consider these comments in‘the CCRP development process.

The Air District encourages cities and counties to develop community risk reduction plans. Such plans
would be the appropriate place to recommend clean construction equipment as a requiréd standard in
impacted communities.

It is in the purview of the lead agency to decide to extend the risk evaluation from a fence line past
1,000 feet to include significant emission sources.

As part of the proposed community‘ risk and hazard threshold, the Air District encourages cities and
counties to develop community risk reduction plans. If projects, as the ones suggested by the
commenter, are consistent with the community risk reduction plan, than it can be assumed that their
air quality impacts will be less than significant.

Staff agrees with the commenter’s suggestion and will initiate an outreach effort to assist stakeholders
in using the CEQA Guidelines following future adoption of the proposed thresholds.

The community risk and hazard thresholds in the Proposed Thresholds of Significance report
(November 2, 2009) were developed with consideration to the Air District’s CARE program. The Air
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District is committed to continue enhancing its CARE program and believes that the proposed
community risk and hazard thresholds support the CARE program and will reduce cumulative impacts
in impacted communities. ' :

52-8 See comment response 52-2.



Catherine O. Kutsuris

Department of

. Director
Conservation & Avana Bt
Development Deputy Director
. Corpmunity Development Division )

- Community Development Di_vision

County Administration Building
651 Pine Street

North Wing, Fourth Floor
Martinez, CA 94553-1229

Phone;

October 26, 2009

Mr. Gregory Tholen, Principal Planner
Bay Area Air Quality Management District
939 Ellis Street

San Francisco, CA 94109

| Subject: Draft BAAQMD CEQA Guideiines, Sept. 2009

The Contra Costa County Department of Conservation and Development has
reviewed the draft CEQA Guidelines (September 2009) issued by the Bay Area |1 53]
Air Quality Management District. As a general cormnment, we support the Air _
District's goals of developing CEQA guidelines that provide an effective and
meaningful way to gauge the significant air quality impacts of development
projects. We observe that the Air District's Draft CEQA Guidelines necessarily
contain significant technical information and. call for cities, counties, and other
public agencies in the Bay Area to apply a more sophisticated air quality analysis
as part of the lead agency's CEQA Process. Therefore. it is important that the :

- guidelines be as easy to understand and apply as possible, since most local 15352
jurisdictions have limited resources and expertise in this area. We support the ' :
development of guidelines that will improve the CEQA process, and ultimately

_ provide meaningful and relevant information to local decision-makers about the
air quality impacts from new development. :

We offer the following specific comments on-the dréft guidelines:

1. We support the emphasis on gauging cumulative impacts on communities -
that are already disproportionately impacted by air guality problems. We
note that Bay Point, an industrially impacted community in eastern Contra
Costa County, is not included in the Air District's map of impacted
communities as shown in Figure 4-1, Communities of High Concern (page o
4-3; Draft CEQA Guidelines, Sept. 2009). Many Bay Point residents live - _
in close proximity to chemical plants. There are also two _active freight $33
railroads, including the mainline of the Burlington Northern Santa Fe

- (BNSF) and the Mococo line of the Union Pacific Railroad, which traverse
through Bay Point and the cities of Pittsburg, Antioch, Oakley, and
Brentwood. These freight railroads not only emit diesel particulate matter
from the locomotive engines, but often carry hazardous materials on these
raitroad lines destined for industrial users in the Bay Area or for export
through the Port of Qakland. '




T2 We support the establishment of threshold screening sizes as shown in

- Table 2-2, Operation Criteria Air Pollutant and Precursor Screening Level
Sizes (pages 2-3 to 2-4, Draft CEQA Guidelines, Sept. 2009), which
provide threshold sizes for each type of development that would be
analyzed for air quality impacts. Many of the development applications
that Contra Costa County processes are for smaller, infill residential
development projects that would not, by themselves, generate significant
air quality impacts. We also suggest the Air District offer additional
guidance to a local jurisdiction on how to address the air quality impacts of

2-2.

smaller, infill residential development project that is not included in Table

3. We welcome the menu of potential rhitigations that are offered in the draft

guidelines, but we note that some of the mitigations are beyond the

authority of local governments to implement. It is important that the
mitigations fall within local authority so that we are able to implement

them. The mitigations also should be consistent with local guidelines that -

encourage infill development. As an example, at page 3-11, Section 3.3
Mitigating Operational-Related Impacts, Inciuded as mitigation measures
in this section are "transit passes” and "transit service” itself. Additional

detail with these mitigation measures will substantially increase the

effectiveness of the mitigation measures, ensure they are feasible, wouild
-resuit in_guidelines that are much more useful to local staff, and would
represent an evolution of ftransit related mitigation measures made

- necessary by the expectations established in SB 375. The mitigation

measures should include the establishment of an ongoing funding
mechanism (assessment district, parcel tax, service area fee, etc.) to pay
for transit passes and/orthe transit service itself. Without 'such a mitigation
measure of this type, there can be no assurance that transit will be
present to take advantage of "free transit passes” or to justify the
reductions for "transit service” that may be in place during the time of

environmental review but disappear with the next round of funding cuts.

Absent such mitigation as this, the guidelines should be clear that in order
to take advantage of reductions for transit mitigation measures the project
proponent must establish that it is reasonable to assume the fransit
service will be present in perpetuity or for the duration of the pro;ect

534

52-5

sB-&

Asa F nal matter, we are aware that Dr. Wendel Brunner, M.D., Director of Public

Health, Contra Costa County, has also submitted a letier to the Air District .

commenting on the draft guidelines (dated October 23, 2009). In his letter, Dr.
Brunner identifies his support on several of the approaches fo determining air
quality impacts proposed under the draft guidelines. However, he recommends
that the Air District reconsider its decision to withdraw an earlier proposai to
establish more stringent CEQA significance thresholds for sources of air pollution
in the *Communities of High Concern” (Figure 4-1, page 4-3, Draft BAAQMD

551




- construc’uve and supportive.

Guidelines, Sept. 2009). Dr Brunner is urging the reinstatement of the earlier -

proposed thresholds of significance for siting new sources of air pollution in the
communities with a disproportionate exposure to air poliutants. Dr. Brunner
points out that there are significant health disparities associated with air poliution
. in the high concem (impacted) communities as compared to less impacted

communities, and he notes that establishing more stringent CEQA significance

thresholds for-new sources of air pollution would allow for additiona mitigation
measures that would advance environmental justice to these impacted
communities. .\We respectfully urge the Air District to give due consideration to
Dr. Brunner's request and recomimendation to reinstate the more sfringent CEQA
significance thresholds for new sources of air pollution in communities of high
concern that have been identified by the Air Dlstr;ct

The Contra Costa County Department of Conservation and Devetopment
appreciates the opportunity to review and comment on the Draft CEQA
‘Guidelines. We fully appreciate the difficult task of updating the guidelines,
particularly in balancing the needs and desires of the many stakeholders in the
process. So, we hope that you will view these comments as we intend them,

$

Should you have any questions i'egardtrig the concerns and comments raised in
this letter, please contact me by telephone at (925) 335-1242 or by e—man! at
proch@cd co.contra-costa.ca.us .

Sincerely yours, -

Patrick Roche
Principal Planner

cc: Supervisor John Giota, District |, CCC-BAAQMD Board Rep.
Supervisor Gayle B. Uilkema, District I, CCC-BAAQMD Board Rep.
Dr. Wendel Bl;unner M.D,, Director of Public Health, Contra Costa County
C. Kutsuris, Dtr Dept. of Conservation and Devefopment. Contra Costa County
CCC PITCH members
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RESPONSE TO COMMENTS RECEIVED ON THE CEQA GUIDELINES UPDATE AND REVISED THRESHOLDS -

Comment Letter #: 53
Date: October 26, 2009 :
From: Patrick Roche, Principal Planner, Department of Conservation & Development, County of Contra Costa

Response to Comments:

53-1

53-2

53-3

53-4

53-5

53-6

53-7

53-8

The Air District appreciates the commenter’s generai support of the CEQA Guidelines update effort.

The Air District is continually working to enhance the ease of understanding and direction included in
the revised CEQA Guidelines. Air District staff is preparing numerous tools and look-up tables to relieve
local agencies staff of arduous technical analyses. Air District staff is also prepared to assist local
agencies with methodologies contained in the revised CEQA Guidelines.

The CARE program used specific criteria to identify communities of high concern. In the proposed
thresholds of significance and revised CEQA Guidelines, the Air District encourages cities and counties
to develop community risk reduction plans. Risk reduction plans can be developed for any community
the local jurisdiction deems appropriate.

The screening tables provided in the revised CEQA Guidelines are not thresholds of significance and
will not, based on the screening table alone, trigger a mandatory EiR. Rather, they are just screehing
levels to minimize the need for full analysis in situations where BAAQMD has determined no significant
air quality impact would occur because Air District staff have modeled the screening level projects

- under very conservative assumptions and have determined that such projects will not exceed the

applicable thresholds of significance. The screening tables include all land uses found in the URBEMIS
model. Air District staff is available to assist local agencies identify land uses not included in the
screening tables.

Air District staff strives to include all available mitigation in the menus of options. With regard to

mitigation calling for a project proponent to offer transit passes to occupants or users of a
development, Air District staff believes it within a Lead Agency’s authority to require such mitigation as

a condition of project approval. A project proponent may also choose an alternative to locate near

established transit routes, or provide its own transit or shuttle service to existing transit lines.

The Air District has not yet considered establishing a region-wide funding mechanism to support free
or subsidized transit passes. However, it may be within the authority of local agencies to establish such
a mechanism, and perhaps have it funded by businesses within the community.

See comment response 41-5.

Comment noted. The Air District encourages and values constructive and supportive comments.
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164~2,

1. The Guidelines would place obstacles to local and regional smatt groweh '
efforts, which are fundamental to achieving GHG redtction goals related to land
use and transportation.

2. The Guidelines would essentially elimipate the “infill-exeraption” for many
multi-family infill projects (projects over roughly 80 — 90 units). This exemption
is one valuable way to encourage appropiiate regional development patterns in
places where infrastructure exists, and where the population may be better served
by transit and community facilities. :

sy
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RESPONSE TO COMMENTS RECEIVED ON THE CEQA GUIDELINES UPDATE AND REVISED THRESHOLDS

Comment Letter #: 54

Date: October 26, 2009 ,

From: Albert Lopez, Planning Director, Planning Department, Alameda County Community Development
Agency :

Response to Comments:

54-1 Comment noted. Also see Master Résponses MR-1 and MR-2.

54-2 See comment letter 45 responses.

54-3 See Master Response MR-1.

54-4 See.IVIéster Response MR;2.

54-5 The Air District acknowledges that many communities will not be able.fo develop climate action plans
in the near future. Many communities have adopted climate-friendly ordinances, such as green

building codes, that can be included in climate action plans. Development of climate action should
demonstrate consistency with AB 32 at a minimum, and use the best available data.

54-6 Comment noted. Also see Master Response MR-8.
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City of San Leandro
Civic Center, 835 East 14th Street
San Leandro, California 94577

Mr. Greg Tholen ‘ October 26, 2009
Principal Environmental Planner ' ‘

Bay Area Air Quality Management District

939 Ellis Street, San Francisco, CA 94109

* Re: Comments on the BAAQMD Draft CEQA guidelines:

Dear Mr. Tholen,

The City of San Leandro has reviewed BAAQMD?’s draft CEQA Guidelines as well as comments from
other jurisdictions. Based on this review the City of San Leandro supports the recommendations contained
in the City of Berkeley’s comments dated October 26, 2009. The Berkeley letter makes the following
recommendations:

535+

1) We recommend that BAAQMD establish appropriate GHG metrics and thresholds for projects and

plans based on regjonal location.and other smart-growth criteria. As an incentiverto appropriate
development patterns, BAAQMD should evaluate how its Guidelines can minimize the necessity

of underiaking air quality assessments for projects and plans that further appropriate development |

patterns, and perhaps even provide “GHG Credits” for certain types of projects.

552

2) We recommend that BAAQMD set forth specific measures for how thresholds should be
modified based on smart growth location critetia, and for projects that incorporate specific
GHG reduction measures in the project description.

3) We recommend that BAAQMD take a leadership role in better deﬁnmg GHG reduction

metrics and do so prior to adopting revised Guidelines.

4) We recommend that prior to setting forth standards to be achieved by Climate Actlon Plans, that
the District work directly with a few Bay Area cities to prepare a model CAP, showing how the
various inventories and mitigations would fit together to achieve AB 32 goals.

Additionally, we believe that BAAQMD is proposing adoption of the CEQA Guidelines too quickly as
staff may not have foreseen the unintended consequences of these guidelines. We urge BAAQMD to
extend its timeline in order to consider these consequences.

If you have any é[uestions please feel free to call me at (510) 577-3350.

Sincerely,
i . : : =
(ol — - -
Kathleen Livermore, Planning Manager
Tony Santos, Mayor - =
City Council: Surlene G. Grant Michael ). Gregory Jim Prola

Diana M. Souza loyce R. Starosciak Bill Stephens
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RESPONSE TO COMMENTS RECEIVED ON THE CEQA. GUIDELINES UPDATE AND REVISED THRESHOLDS

Comment Letter #: 55
Date: October 26, 2009
From: Kathleen Livermore, Planning Manager, City of San Leandro

Response to Comments:

55-1

55-2

55-3

55-4

55-5

55-6

See comment letter 45 responses.

See Master Response MR-5. The revised CEQA Guidelines provide recommended methodologies that
allow well-designed, efficient projects to “take credit” for reducing emissions compared to less
efficient projects. In addition, projects located near transit and support services may be able to achieve
even lower emission levels and possibly an impact finding of less than significant for air quality.

The screening tables provided in the revised CEQA Guidelines are not thresholds of significance and
will not, based on the screening table alone, trigger a mandatory EIR. Rather, they are just screening
levels to minimize the need for full analysis in situations where BAAQMD has determined no significant
air quality impact would occur because Air District staff have modeled the screening level projects
under very conservative assumptions and have determined that such projects will not exceed the
applicable thresholds of significance. Most projects will have characteristics, such as nearby transit
and services, which will reduce estimated emissions and allow a larger project than indicated in the
screening table to be less than significant. Also see Master Response MR-2.

In response to this and similar comments, Air District staff has worked to improve guidance on applying
estimates of mitigation effectiveness. Air District staff will continue to refine the guidance. Air District
staff is available to assist with estimating emissions and mitigation efficiency. Air District staff is also

- developing off-model tools to use in conjunction with the URBEMIS model.

The Air District is continually working to enhance existing metrics to quantify community GHG
emissions and climate action plan recommendations. Air District staff are prepared to assist local
agencies prepare climate action plans.

See Master Response MR-8.







October 26, 2009

Bay Area Air Quality Management District (BAAQMD)
939 Ellis Street

San Francisco, CA 94109

Attn: Greg Tholen, Principal Planner

Dear Mr. Tholen:

56

We appreciate the opportunity to provide comments to the BAAQMD on the Draft

CEQA Guidelines. The City of Livermore recently adopted a Climate Change Element -

in the 2003 Livermore General Plan and is about to begin preparation on a Climate
‘Agction Plan for the Community. For these reasons, we are very interested in the
realistic implementation effects of the proposed thresholds, particularly at the project-
- level. Specifically, we are concerned (and in agreement with comments provided by

56|

the City of Berkeley) regarding three specific areas of the Draft Guidelines:

« Smart Growth Strategies for Vehicle Miles Traveled (YMT) Reduction — The Gity
of Livermore Climate Change Element seeks to reduce GHG'’s through a variety
of goals and objectives—one important objective being the link between
transportation, commercial services, employment and residential density to
reduce vehicle miles traveled. Land use strategies linked to mixed-use and infill
development near fransportation modes, services, and employment will reduce
GHG emissions associated with vehicle travel. Yet, the proposed guidelines do
not address or include VMT reduction measures in the threshold determmatlon
for operational impacts at the projeci-level.

b2

» Infill Exemption — The proposed threshold measures for project-level
operational impacts will make it much more difficult for mixed-use infifl
development projects to meet the infill categorical exemption. This seems
contrary to the intent of establishing this exemption and further undermines
smart growth policies to reduce Greenhouse Gas Emissions.

563 |

» Detailed Climate Action Plans — We concur with City of Berkeley commenis
that not all local jurisdictions have the ability at this time to prodiice inventories
and measurable (and enforceable) benefits from specific reduction measures
that are achievable at a realistic cost and timeframe. Therefore it is not realistic
to rely on detailed, individual city-prepared Climate Actions Plans for project by
project CEQA assessment of GHG impacts.

su¥% ?




City of Livermore Guidelines Comment Léttar co
October 26, 2009 o
Page 2 of 2

Given the importance of comments that are being raised by numerous jurisdictions, we
_respectfully request that the BAAQMD acknowledge and address the comments

received prior to taking any action to adopt the new Guidelines. Additionally, we

encourage the BAAQMD to revise the dguidelines and allow for additional opportunity

for stakeholder input and review of the Guidelines. .

If you have any questions, please do not hesitate to contact me at (925) 960-4450,

Sincerely,

Susan Frost -~ /%W

Principal Planner | ' . _

Advanced Planning, Community Development Department -
(925) 960-4450" ‘ - o
(925) 960-4459 o

_-,QC: Fred Osborn, Pianning Manager

R

S:/AdvPlamning/ClimateChange/BAAQMD Guidelines/COL Comm Lir 10-26-09
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RESPONSE TO COMMENTS RECEIVED ON THE CEQA GUIDELINES UPDATE AND REVISED THRESHOLDS

Comment Letter #: 56
Date: October 26, 2009

From: Susan Frost, Principal Planner, Advanced Planning, Community Development Department, City of
Livermore :

Response to Comments:
56-1 See comment letter 45 responses.

56-2 The screening tables provided in the revised CEQA Guidelines are not thresholds of significance and
will not, based on the screening table alone, trigger a mandatory EIR. Rather, they are just screening
levels to minimize the need for full analysis in situations where BAAQMD has determined no significant
air quality impact would occur because Air District staff have modeled the screening level projects
under very conservative assumptions and have determined that such projects will not exceed the
applicable thresholds of significance. Most projects will have characteristics, such as nearby transit
-and services, which will reduce estimated emissions and allow a larger project than indicated in the
screening table to be less than significant. Well designed projects that incorporate recommended
measures in the project proposal are not considered mitigated projects and may still be found less than
significant and qualify for a categorical exemption.

56-3 See Master Response MR-2.

56-4  The Air District acknowledges that many communities will not be able to develop climate action plans
in the near future. Many communities have adopted climate-friendly ordinances, such as green
building codes, that can be included in climate action plans. Development of climate action should
demonstrate consistency with AB 32 at a minimum, and use the best available data,

56-5 See Master Response MR-8.







Transportation Solutions Defense and Education Fund
PO.Box 151439 San Rafael, CA94915 415-331-1982

October 26, 2009
By E-Mail

Greg Tholen
Bay Area Air Quality Management District
Re: Revised Draft CEQA Guidelines—Supplemental Comments

~ Dear Greg:

TRANSDEF would like to offer the following comments on Chapter 3.3 of the Drait
CEQA Guidelines:

1. Please include a sentence indicating that “Mitigations must be included in project
conditions of approval, in a form that is enforceable by the approving agency.”

2. The Unscaled Reductions for Free Transit Passes should read “25% of reductions
for transit service.” The way it is written, it looks like there are reductions for transit
service reductions. ' : '

3. The Unscaled Reductions for Other Transportation Demand Measures is hard to
read. Better would be “1% reduction for at least 3 elements plus 5% of the total
reduction for transit and pedestrian/bike friendliness; 2% reduction for at least 5
elements plus 10% of the total reduction for transit and pedestrian/bike friendliness.”

4. The clustering of measures is non-intuitive. We recommend eliminating the Others
Measures sub-category, and modifying the Area-Source category. If we number the -

measures starting with Area-Source measure “increase Energy Efficiency...” as 1, and -

ending at 29, then we have the following groupings: _
Non-URBEMIS Energy Efficiency-Related Measures: 1, 4-12, 17, 20-22,
Non-URBEMIS Planning-Related Measures: 13-16, 19 |
Non-URBEMIS Water-Related Measures: 18, 26-29

Non-URBEMIS Landfill-Related Measures: 23-25

Non-URBEMIS Area-Source Measures: 2, 3 ' -

We suggest using an asterisk and footnote to indicate the measures for which there are

no quantifiable emissions reductions.




' TRANSDEF ~ 10/26/09 - Page 2

Thank you-for the consideration of these comments. As always, we stand ready to
assist the District in the development and implementatation of these Guidelines.

Sincerely,
/sl DAVID SCHONBRUNN

David Schonbrunn,
President
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. Editorial Suggestions
p. 41 delete “see” in Step 6.

p. 45: “estimated” rather than “estimate” on the 4th line.

‘,,-p 45: The text uses the phrase “land use development” several times, lncludlng on this
page. - Although this phrase may sound very professnonal and piannerly, isn't this usage
‘incorrect? Shouldn t it be “land development?”

. 2R
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Transportation Solutions Defense and Education Fund
P.O. Box 151439  San Rafael, CA 94915 415-331-1982 -

October 25, 2009
By E-Mail

Greg Tholen
Bay Area Air Quality Management District -
Re: Revised Draft CEQA Thresholds of Significance

Dear Greg:

We are struck by the fact that the recommended GHG thresholds are focused solely on
achieving 2020 emissions reduction goals, and not the longer-term 2050 goals. (p. 52. )
‘Because the longer-term goals require a far greater emissions reduction effort--one that
can be considered “game-changing”-we wonder about the wisdom of a policy choice
that sets in motion an evaluation system that will be seen in the future to have
exceedingly modest goals. The long-term nature of investments in land development
demands that profound changes in energy consumption be adopted as soon as
possible, because the GHG emissions remain in the atmosphere for 100+ years.

Because of the cumulative nature of GHG emissions over the years, emissions
reductions in the earlier years of the 2010 - 2050 period will be far more beneficial than
the later years. One way to resolve this policy question would be to identify emissions
reductions beyond these threshold levels as “additional” and therefore available to

-

generate credits in future programs of the California Climate Action Registry.

It is troubling that the CEQA Thresholds of Significance, Revised Draft Options and
Justification Report (Thresholds Report) was released substantially after the publication
of the Draft CEQA Guidelines. Upon close review, it appears the documents were .
produced independently, with the CEQA Guidelines report selecting different thresholds
than were recommended in the Thresholds Report. The problem is serious enough as
to make the adoption of new Guidelines in November unlikely.

The disconnect between these two documents was highlighted by the difference in the
sequence of different thresholds. In the CEQA Guidelines, Operational comes before
Plan-level, which comes before Construction. In the Thresholds Report, Construction
comes before Operational, which comes before Plan-level. This lack of coherence
detracts from the important work of setting ‘and justifying new CEQA Guidelines. We
suggest making the two documents parallel in sequence.

sl

p. 17: Section 3.2, Analy3|s of Bay Area Growth and Emissions Forecasts, clearly has
some role to play in the development of thresholds. However, we were unable to find
any text providing an overview of how these forecasts relate to the larger task at hand.
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Please expand on the explanation of the process of the development of the thresholds.
in particular, identify how the data in Table 5 is to be used.

p. 21: Please verify whether each datum of Unmitigated Emissions in Table 5 is
cumulative for all the projects in that ten year window that precede it.

options to be evaluated are summarized in Tables 6 and 7.”

, -

p. 22: Table 6 would not have been confusing had the introduction said "Thréshold

p. 26: The following statement appears to have no evidentiary basis for PM, becausa

the District has not developed any PM attainment plans, and little basis for other
poliutants, seeing as the CCAA requires all feasible measures: “Thus, utilization of the
BACT Requirements as thresholds of significance for CEQA would result in achieving
considerably more emission reductions from land use development than is needed to achieve air
"quality goals.” Unless the District can justify this language, it must be deleted, and the
10 Ib/day BACT Requirements for criteria pollutants must be recommended instead.
This would then require the revision of Tables 6-1 and 6-2.

~ p. 27: The recommendation is for a BMP approach to a fugitive dust significance
threshold. However, that was not the approach taken in the Draft Guidelines. The text
on p. 6-11, Section 6.3.1, lists the BMPs as Additional Construction Mitigation :
Measures. This conflict must be resolved. R

p. 28: GHGThres;ho‘Id 6.4 (p. 6-14) is inconsistent with Staff Recommendation 4.1.3 4.
This conflict must be resolved. N '
p. 30: TAC Threshold 6.5 (p. 6-15) took the Option 2 approach, the Tiered Quantitative:
Threshold, which is inconsistent with Staff Recommendation 4.1.4.4, which took the
Option 3 approa'ch. This conflict must be resolved. ' '

p. 31: We are struck by a fundamental problem we identified in our commenis on the
CEQA Guidelines: Plan consistency with the Clean Air Plan (AQP) is overly subjective,
due to the inclusion of control measures in the AQP that are not actually being .
implemented. Because the region is in non-attainment of several NAAQS, there needs
to be a well-defined minimal amount of mitigation effort required by the AQP, before a
project or plan could, with confidence, be considered consistent with the AQP. This
concemn pertains fo the evaluation of cumulative operational impacts.

p. 33: Unless we are mistaken, Table 13 refers only to CCAA 5% reductions to the 2010
base year inventory, but ignores the emissions increases from projects in the 2010 -
2020 window.

- p. 37: Recommendation 4.2,1.5 did not sufficiently demonstrate that adoption of the
proposed thresholds will not hinder attainment of NAAQS or prevent further
deterioration of air quality. Specifically, the assertion that these threshlds for ozone
precursors would be “an appropriate approach to prevent further deterioration of
ambient air quality...” was unsubstantiated by evidence. The sensitivity analysis offered
nothing relevant to the question of attainment. Nothing in this section justifies why using
a federal Significant Emission Rate as a threshold will prevent cumulative PM emissions

from increasing.
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p. 40: After consulting with individuals familiar with SB 375, it appears that the following
citation is simply untrue: “If MPOs do not meet the GHG reduction targets, transportation
projects would not be eligible for State funding programmed after January 1, 2012.”

p. 47: Table 18 is close to impenetrable. itis not self-explanatory. Part of thé problem
is that the second and third columns on the left are secondary assumptions, not the
primary assumption. The table would be much more understandable if the second
column were the Mass Emission Threshold Levels, in numerical order. The % Projects
Captured column is dependent on the Threshold levels. The Mitigation Effectiveness is
then a secondary assumption, upon which the % of Emissions Captured column is
based. The MT/yr Emissions Reduction is actually redundant, given the MMT figures in
the next column.

pp 48 & 72: Please be sure to identify the GHG efficiency metrics as annual emissions |

per capita. These metrics are cited in multiple places in the document, but not with the
“per year” descriptor. '

p. 58: Somethihg is wrong with y axis labels on Table 4. There is no way that each of
those histograms can represent 20% of the total number of grid celis. The total number
of histograms needs to add to 100%.

p. 59: Label the x axis Excess Cancer Risk {per fniilion).-
p. 60: define “HI.”

p. 61: The discussion of the infeasibility of no net increases in TACs is totallyW-

~ The situation should instead be analogized to ‘no net increase’ in water consumption, a
policy found more frequently in the Bay Area. Developers seeking to install a new water

connection need to invest in off-site water efficiency technology to reduce consumption

elsewhere, thus freeing up capacity for a new project. There is no reason why an

analogous TAC program could not be constructed.
p. 62: We fail to detect a health-based rationale for recommending a 500 per million

threshold. It would appear that a 100 per million threshold would at least restrict
- exposures fo the lightest exposures now found in the region.

p. 63: If the District is proposing to tier off a CRRP, then its contents must be
mandatory. Replace the “should” with “shall” in the sentence following the Qualified
plans heading. o

p. 65: It would read better to say “Projects would be considered to have a significant air
quality impact when proposed in areas where a CRRP has not been adopted and the potential
€Xists to expose sensitive receptors or the general public to emissions-related risk in excess of the
following thresholds from any source: ” Note the misspelling of ‘exists.’

p. 66: The text offers no justification for not using the methodology provided by SFDPH
that set a PMz s limit at 0.2 pg/m3 On the contrary, the text clearly indicates that the SIL
is a threshold for areas in attainment. (p. 61.) That is not the case in the Bay Area.

Given the failure to support a 0.3 ug/m3threshold as health-protective, a 0.2 pg/m? must

be recommended instead. Interestingly, the Draft CEQA Guidelines uses both.
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p. 66: Although the Recommendation for siting a new source or receptor claims to
include Option 3--Tiered Approach, there is no reference whatsoever to an impacted
community in this Recommendation. This is a critical part of the CARE program, and
was written into the Draft CEQA Guidelines. This conflict must be resolved.

pp. 66-68: This section or}- Cumulative Option 2 has no citation to-literature indicaing |

that an 0.8 pg/m3threshold for PMzs is health-protective. Instead, the fact that that level
was approached by mice tells us nothing.

p. 68: The Recommendation for Cumulative TAC is silent on the topic of impacied |
communities. The District needs to justify this omission. Why are the cumulative
impacts on impacted communities not the basis for additional health protection?

p. 68: The Recommendation for Cumuiative TAC includes the ugly sentence discussed |

above (see comment re: p. 65.) Please note that the “followmg thresholds” no longer

appear foillowing that sentence. —

p. 70: We are struck by a fundamental problem we identified in our commenf's'"éﬁ”fﬁe__
CEQA Guidelines:  Plan consistency with the Clean Air Plan (AQP) is overly subjective,
due to the inclusion of transportation control measures in the AQP that are not actually:
being implemented. Because the region is in non-attainment of several NAAQS, there -
needs to be a well-defined minimal amount of mjtigation effort required by the AQP, L
before a plan could, with confidence, be considered consistent with the AQP.

p. 73: We strongly disagree with the discussmn of 2050 vs. 2020 goals -See our

mtroductory comments above. B

Egitbrial Suggestsons

- p. 41: delete “see” in Step 6. -
p. 45: “estimated” rather than estlmate” on the 4th line.

p. 45: The text uses the phrasé “land use deveiopment” severalftlmes mcludmg on n this
page. Although this phrase may sound very professional and planneriy, isn’t this usage :
~incorrect? Shouldn’t it be “land development?”

p. 64: add: “(if mitigation is available to reduce to below threshold levels)”
p. 71: “development” not “develop” in the first paragraph. -

Thank you for the cons:deratlon of these comments. As always, we stand ready to
assist the District in the development and implementatation of these Guidelines.

Sincerely, “'
/s/ DAVID SCHONBRUNN

David Schenbrunn, .
President
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Sigalle Michael

From: Gregory Tholen :

Sent:  Monday, October 26, 2009 5:28 PM
To: Sigalie Michael |

Ce: David Vintze

Subject: FW: Additional Threshold comments

6reg Tholen
{415) 749-4954

From: David Schonbrunn [mailto:David@Schonbrunn.org]
- Sent: Monday, October 26, 2009 5:24 PM .

To: Gregory Tholen '

Cc: David Vintze .

‘Subject: Additional Threshold comments’

In our comment letter submitted today, we noted that plans that are eligible to be tiered off for CEQA -] ,2(’
purposes needs to have mandatory contents. The list of Climate Action Plan contents starts 6 S
with "should" on p. 73. This "should" must be changed to "must.”

Also, the second sentence of Section 4.3.2.2 on p. 73 has no main verb or object. Itis incdmp]ete.

p. 74: "includes requirements for feasible measures..."

p. 74: We are strongly opposed to 'back door’ Climate Action Plans. Because these can be tiered off, it is
rash to propose a bypass pathway that does not require CEQA or enforceable measures. We were
surprised to find this recommendation at the very back of the Report, having never heard it mentioned
previously. Mt is not consistent with what was published in the Draft CEQA Guidelines. This conflict must be
resolved. ' - ‘ :

51 ’?’7

"--David

David Schonbrunn, President - _
Transportation Solutions Defense and Education Fund {TRANSDEF)
P.O. Box 151439 ' . :

San Rafael, CA 94915-1439

415-331-1982

David@Schonbrunn.org |
www transdef.org







RESPONSE TO COMMENTS RECEIVED ON THE CEQA GUIDELINES UPDATE AND REVISED THRESHOLDS

Comment Letter #: 57
Date: October 26, 2009
From: David Schonbrunn, President, Transdef

Response to Comments:

+57-1

57-2

- 57-3

57-4

57-5

57-6

- 57-7

57-8

Comments have been noted and staff will apply the commenter’s suggestions in Chapter 3.3 of the
updated CEQA Guidelines where appropriate such as clarifying the noted mitigation measure emission
reductions and reorganizing the area-source measure categories.

As noted in the Proposed Thresholds of Significance report (November 2, 2009), the year 2020 is
examined in the threshold evaluation because doing so for the year 2050 would be too speculative.
Advances in technology and policy decisions at the state level will be needed to meet the aggressive
2050 goals. It is beyond the scope of the analytical tools available at this time to examine reasonable
emission reductions that can be achieved through CEQA analysis in the year 2050. As the 2020
timeframe approaches, the Air District will need to reevaluate the thresholds to better represent
progress toward the 2050 goals.

The updated CEQA Guidelines will be reorganized, reflecting some of the commenter’s suggestions
from a previous letter. Staff does not intend to update the Revised Draft Options and Justification
Report or to reorganize it since it will not be part of the final CEQA Guidelines. The Proposed
Thresholds of Significance {November 2, 2009), which provides Air District Staff’s proposed thresholds
and the substantial evidence that justifies their adoption and use, will be included in an appendix of
the revised CEQA Guidelines. See also Master Response MR-8.

Table 5 in the Revised Draft Options and Justification Report is intended to illustrate the number of
projects and associated emissions the Air District estimates will occur in future years in the Bay Area.

.The forecasted projects and emissions helped to inform the potential emission capture rate of

proposed thresholds. The forecasted projects where used to evaluate the sensitivity such as, emission
reductions and capture rates, of different threshold levels for pollutants. The Air District conducted a
sensitivity analysis which involved adjusting the threshold to attain different amounts of emission
reductions. Each datum of unmitigated emissions in Table 5 in the Revised Draft Options and
Justification Report represents the total number of projects in five year windows.

Comment noted.

Comment is noted, however, Air District Staff does not anticipate revising the Revised Draft Optidns
and Justification Report.

Air District staff will update the CEQA Guidelines with the thresholds from the Thresholds of
Significance report {(November 2, 2009).

The plan-level threshold in the updated CEQA Guidelines will refer users to the Air District’s most
recent Air Quality Plan for criteria on how a proposed plan should be consisted with the most recent
Air Quality Plan. Since the Air District’s Air Quality Plan is updated more frequently than the CEQA
Guidelines, it can better address changing needs and issues. The Air District’s Air Quality Plan will detail
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57-9

57-10

57-11

57-12

57-13

57-14

57-15

57-16

57-17

the minimum amount of control measures that a proposed plan should implement to be consistent
with the Air Quality Plan.

Comment noted.

As noted in the Proposed Thresholds of Significance report, the criteria pollutant threshold levels are
well-established in terms of existing regulations as promoting review of emissions sources to prevent
cumulative deterioration of air quality. Using existing environmental standards in this way to establish
CEQA thresholds of significance under Guidelines section 15067.4 is an appropriate and effective
means of promoting consistency in significance determinations and integrating CEQA environmental
review activities with other areas of environmental regulation. (See Communities for a Better
Environment v. California Resources Agency (2002) 103 Cal. App. 4™ 98, 111.4)

Comment noted.

Staff recognizes that Table 18 in the Revised Draft Options and Justification Report is difficult to
understand. If the table is used in the updated CEQA Guidelines, it will be revised suggested by the
commenter,

Comments noted and will be addressed if the Revised Draft Options and Justification Report is
updated. :

A threshold of no net increase in toxic air contaminants was deemed infeasible from stakehoider input
received in the CEQA Guidelines update process. Many local governments expressed that a no net
increase thresholds for TACs would discourage infill and transit-oriented development in Preferred
Development Areas.

The proposed threshold for community risk and hazard in the Proposed Thresholds of Significance
report (November 2, 2009) has been modified to a cancer risk of 100 in a million cumulative risk from
all sources.

The updated CEQA Guidetines will provide a broad view of what Staff anticipates will be required in a
Community Risk Reduction Plan (CRRP). Understanding that no such plans yet exist in the Bay Area,
the Air District will initiate a public process to engage stakeholders in identifying steps and defining
criteria for a CRRP. The public engagement process will work to answer the CCRP guestions raised by
the commenter.

The Proposed Thresholds of Significance report {November 2, 2009), recommends a single community
risk and hazards threshold for all areas in the Bay Area, including impacted communities. Staff agrees
with several commenters that the problem of certain areas being disproportionately adversely
impacted should be addressed as a cumulative impacts problem. Staff has revised the proposed
thresholds to do so. Under staff's current proposal, areas that are disproportionately burdened with
TAC emissions sources in the local vicinity will benefit from a cumulative analysis threshold that wil
require projects to evaluate the cumulative impact of all such sources within a 1,000 foot radius of the
proposed project. This revised approach will provide a tool for lead agencies to carefuily consider
whether to site new sources or receptors in disproportionately burdened areas, without establishing
different health risk standards for different segments of the population. In addition, the Air District
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57-18

57-19

57-20
57-21
57-22
57-23

57-24

57-25

57-26

believes that withdrawing the earlier, more stringent threshold, is also appropriate in light of using
OEHHA’s more conservative risk factors (substantially increasing estimated risk levels) and the addition
of community risk reduction plans. Risk reduction plans provide a programmatic approach to the
overall problem and can also address existing sources of risks and hazards and can require design
standards of new development not always available through the CEQA process.

Air District staff will update the CEQA Guidelines with the thresholds from the Proposed Thresholds of - '
Significance report (November 2, 2009)

The Proposed Thresholds of Significance report (November 2, 2009) cites a number of studies
discussing the health protectiveness of the proposed PM, s threshold.

See response to comment 57-17.
Comment noted.
See response to comment 57-9.

See response to comment 57-2.

‘Comments noted and will be addressed if the Revised Draft Options and Justification Report is

updated.
See response to comment 57-24.

The revised plan-level GHG threshold in the Proposed Thresholds of Significance report (November 2,
2009} reflects the commenter’s suggestion. The revised plan-level GHG threshold recommends that if
a proposed project is consistent with an adopted qualified climate action plan, or Sustainable
Communities Strategy, it can be presumed that it will not have significant GHG emission impacts. In
addition, for local governments that have not yet adopted a qualified climate action plan as defined by
the CEQA Guidelines, they have the option to demonstrate that their collective set of climate action
policies, ordinances, and other projects are consistent with AB 32,
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1017 Middlefield Road
Redwood City, CA 94063
Telephone (650} 780-7301
FAX (650} 780-7225

Office of the City Manager
Peter Ingram

October 26, 2009

Bay Area Air Quality Management District
Attention: Greg Tholen, Principal Planner

_ gtholen@baagmd.gov

RE: Revised CEQA Thresholds Options and Justifications Report;
Indirect Source Review Rule Development;
2009 Clean Air Plan - :
Regulation 2, Rule 5 Development

De_:ar Mr. Tholen:

The City of Redwood City appreciatés the opportunity to provide these comments on the Bay \
Area Air Quality Management District’s proposal to revise its California Environmental Quality
Act (*CEQA”) guidelines and recommended thresholds of significance for use by cities in <Y1
carrying out their obligations under CEQA. The City supports and applauds the District’s efforts '
to improve air quality in the region, combat the effects of climate change, and protect the health
of all residents in the Bay Area. S

—

We understand that, in addition to its revisions to its CEQA guidelines, the District has initiated
several other rulemaking processes and programs that have the potential to affect local
municipalities land use planning and economic development activities. These programs and
processes include the District’s Community Air Risk Evaluation (“CARE”) program, its
development of an Indirect Source Review Rule, its update to its Clean Air Plan, and its proposed
amendments to its proposed revisions to Regulation 2, Rule 5, relating to new source review of
toxic air contaminants.  Our comments herein are intended to apply generally to all of these _
programs and processes, and to alert the District to certain concems held by Redwood City, which
we imagine are shared by other cities in the region. We offer these comments in the hope that it
will help the District to develop and implement feasible and practical programs and regulations
that will help the District achieve its goals with respect to air quality, while respecting the

concerns of cities throughout the region regarding their obligations to manage land uses and
promote economic development. ' * '

Redwood City is currently in the midst of a two-year process to overhaul and update its General
- Plan. A key tenet of the City’s proposed General Plan is the City’s commitment to sustainable 5g..3
growth. Through its General Plan update process, the City seeks to identify and implement

sustainable urban planning practices focusing on new and innovative land use and transportation




policies that will reduce greenhouse gas emissions and protect and conserve natural resources,
including our air quality resource. In conjunction with the General Plan update, the City is also
preparing ifs first Climate Action Plan.

A key strategy for implementing sustamable development in Redwood City 1s to promote in-fill
development in the Downtown area and along the City’s major transportation corridors. The
Downtown area has been designated a “Priority Development Area” (“PDA”™) pursuant to the

Focus program which is a development and conservation strategy for the San Francisco Bay Area,

The Focus program is supported by the Association of Bay Area Governments (“ABAG”),
Metropolitan Transportation Commission (“MTC”), the Bay Conservation and Development
Commission (“BCDC”); and the Bay Area Air Quality Management District (“BAAQMD”).
PDAs are planning areas that have been determined by these agencies to present unique or
important in-fill development opportunities that could reduce housing costs and traffic congestion
and preserve natural resources. With respect to its EI Camino Real corridor, the City is carefully
coordinating its development strategy with various other cities in San Mateo and Santa Clara
counties in the multi-jurisdictional “Grand Boulevard Initiative.” Within San Mateo County, the
entire E] Camino Real corridor, including the two-mile portion in Redwood City and all of the
properties along the route, has also been designated as a PDA. By encouraging more compact,
mixed-use development in its Downtown and along its primary corridors, the City seeks to
transform these areas into more pedestrian-friendly environments that will reduce single-
passenger vehicle use and encourage alternative forms of travel.’

583

As you know, a substantial portion of the City has been designated as a “Priority Community”
under the District’s CARE program. This designation includes most of the Downtown area and- -
El Camino Real corridor, and several other primary corridors in the City. We understand that the
District is considering more stringent air quality regulations for Priority Communities than for
non-Priority Communities.  The City is concerned that heightened regulatory requirements on
development in Downtown and along its primary transportation corridors could impede the City’s
efforts to implement its sustainable development policies by making it difficult to attract
development to and investment in these areas. In moving toward establishing a Sustainable -
Community Strategy pursuant to SB 375, ABAG and the other regional planning agencies will
rely upon the PDAs including Downtown Redwood City and El Camino Real. ’

A second important element of the City’s sustainable development strategy is a healthy and
vibrant Port of Redwood City. As the only deep-water port in south San Francisco Bay, the Port
is one of the City’s great assets. It is designated by the BCDC for maritime uses in the BCDC’s
Seaportt Plan. The Port area is currently home to many light and heavy industrial uses, including

many shipping related activities for building construction materials. All of these uses contribute

significantly to the City’s economic health, and the City’s proposed General Plan update contains
policies that reflect the value of the Porst to the City by emphasizing its protection and
maintenance as an important employment center and economic generator. .

The Port 1s entirely within the District’s Priority Community designation. We are concerned that
the more stringent air quality regulations being considered by the District could affect the
development and maintenance of employment-generating uses at the Port as well as the Port’s
ability to enable goods movement via its bulk materials shipping facility as well as freight rail,
two methods which offset the need for trucking freight on the San Francisco Peninsula. We

"




further understand that the proposed regulatory changes could result in the application of more
stringent emission standards on emission sources in the Port area due to its proximity to
residential areas to the west of the Port. We also note that the Port is home to salvaging and
recycling activities which contribute.to the City’s overall conservation and sustainability efforts,
and these activities may be expanded in the future. We are concerned that increased air quality
regulation could inhibit the expansion of these conservation efforts. .

The current state of the economy presents unusual challenges to everyone in California.
Californiansare looking to cities and businesses to take all necessary and appropriate steps to
create new jobs, expand economic development opporturities, and improve the economy. Such
improvement requires generating job growth by expanding business opportunities and promoting
new development including residential development, which despite the economic downium,
remains a primary concern in the Bay Area. While supporting the District’s efforts to protect the
Bay Area’s air quality, the City has taken this opportunity to alert the District to potential
conflicts between various District programs and proposals and the City’s and the regions efforts

-5
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10 restore job growth and improve the economic circumstances of all residents in the Bay Area.

Very truly yours, |

Peter Ingram
City Manager

Copy via email:

Stan Yamamoto, City Attorney : R

Mike Giari, Executivé Director Port of Redwood City

Chu Chang, Director Building Infrastructure and Transportation Department
Larry Barwacz, Director Public Works Services Department '

Jill Ekas, Planning Manager :







RESPONSE TO COMMENTS RECEIVED ON THE CEQA GUIDELINES UPDATE AND REVISED THRESHOLDS

Comment Letter #: 58
Date: October 26, 2009
From: Peter Ingram, City Manager, Redwood Clty

Response to Comments:

58-1 Comment noted. The Air District appreciates Redwood City’s support to improve air guality in the
region, reduce the effects of climate change and protect public health.

58-2 Comment noted. The Air District encourages and values constructive and supportive comments as it
implements programs to achieve its goals.

58-3 The Air District supports Redwood City’s general plan update and preparation of a climate action plan,
and the decision to focus the update on sustainable urban pract:ces and policies that will reduce GHG
emissions.

58-4 The Air District is a strong supporter of the Bay Area FOCUS program and development of Priority
Development Areas (PDA). The Air District encourages Redwood City to develop PDAs in an efficient
and health-protective manner.

58-5 The Proposed Thresholds of Significance report (November 2, 2009), recommends a single community.
risk and hazards threshold for ail areas in the Bay Area, including impacted communities. Staff agrees
with several commenters that the problem of certain areas being disproportionately adversely
impacted should be addressed as a cumulative impacts problem. Staff has revised the proposed
thresholds to do so. Under staff’s current proposal, areas that are disproportionately burdened with
TAC emissions sources in the loacal vicinity will benefit from a cumulative analysis threshold that will
require projects to evaluate the cumulative impact of all such sources within a 1,000 foot radius of the
proposed project. This revised approach will provide a tool for lead agencies to carefully consider
whether to site new sources or receptors in disproportionately burdened areas, without establishing
different health risk standards for different segments of the population. In addition, the Air District
believes that withdrawing the earlier, more stringent threshold, is also appropriate in light of using
OEHHA's more conservative risk factors (substantially increasing estimated risk levels) and the addition
of community risk reduction plans. Risk reduction plans provide a programmatic approach to the
overall problem and can also address existing sources of risks and hazards and can require desngn
standards of new development not always available through the CEQA process.

58-6 See Master Response MR-1. .
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BAYAREA CLEAN AIR TASK Fi ORCE

October 26, 2009

Greg Tholen
Principal Environmental Planner

- Bay Area Air Quality Management District

939 Ellis St.
San Francisco, CA 94109

‘Mr. Tholen:

The Bay Area Clean Air Task Force offers the following comments on the Draft
Atr Quality Guidelines for administering the California Environmental Quality
Act. In general, the Guidelines establish stronger thresholds that wil} protect

- public health and the climate. However, there are particular areas that do not

adequately recommend to Lead Agencies how to account for the operational
impacts of projects, or for the cumulative impacts or for health-protective risk
standards. : ‘ : '

These comments are in response to both the September 2009 Draft Guidelines, .

and the October 9, 2009 release of the Revised Thresholds Options Report. We
are concerned that the Revised Thresholds Options Report was released before
the original comment deadline, and therefore was not in response to comments

- from the public health community. Therefore, we urge a new look at the -

revisions in light of public health concérns.

1. Greenhouse Gases Thresholds Establish Modest, but Improved
Standards : T

- The proposed thresholds for greenhouse gas emissions take an important step in -

addressing the climate crisis by providing guidance to lead agencies in assessing

" the environmental impacts of projects on the global climate, which impacts air

quality in the Bay Area. BAAQMD could have set a higher standard than AB
32 targets based on either the Governor’s Executive Order, or the substantial
science demonstrating the need for stronger emission reductions. BAAQMD
could have also incorporated additional GHG emissions in the reduction goal
used in the “gap analysis,” such as emission reductions planned as part of local
government reductions and SB 375 implementation. Therefore, the proposed
thresholds are modest, and a minimum level to begin application of CEQA to
GHG emissions. . ’

2. Local Community Risk and Hazard Impacts

Approach Most Protective of Community Health - The heightened
protection for priority communities in the September 2009 Draft is an

important step for assessing public health impacts of permits on the basis
of cumulative impacts (p. 2-6). The September 2009 Draft proposed “Option

American Lung Association in California, 115 Talbor Avenue, Santa Rosa, CA 95404 » 707-527-5864
Breathe California, 2171 Junipero Serva Blvd. Suite 720, Daly City, CA 94014 = 510-848-5001
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3: Tlered Approach,” and set a more stringent threshold of a 5 in a million cancer risk, and 0. 2
ug/m’® PM, s annual average for proposed sources in the impacted communities. Although this
proposal merely slowed the increase of toxics in priority communities, and did not act to fully
protect the health of residents, we strongly support efforts to more stringently protect public
health where needed the most.

In the context of priority communities with double or triple the background cumulative
cancer risk, the September 2009 proposal recommmending “Option 3: Tiered Approach”
should continue to be recommended, and should be presented to the Board as an option
that would provide needed health protection. If a Community Risk Reduction Plan is
allowed as a substitute for a directly meaningful threshold, the September 2009 / Option 3
proposal for heightened protection for impacted communities should serve as an interim
threshold until such a Qualified Plan is adopted and remains in compliance with the

Gmdehnes

Consistency within CRRP - The Guidelines do not adequately define the meaning oF

- “consistency” with a Qualified Community Risk Reduction Plan (CRRP). Local jurisdictions are

" given unchecked discretion to establish risk and exposure reduction targets for the community,
but are not given guidance on needed reductions. While measures will be required to reduce
exposures, there is nothing to prevent a new source with cumulatively considerable risk, and for
a plan to deem this project “consistent,” because the plan did not rely on such a new source to
contribute toward reductions. A new source may be deemed “consistent,” but may operate.
outside the projects intended to effect pollution reductions. The pollution reduction programs
could remain unfunded, without a clear and required implementation mechanism. The
Guidelines must strengthen the Thresholds within the CRRP for individual new sources, -
and the mechanisms for funding mitigation if this approach is to be considered acceptable. .
Due to the great potential for this mechanism to be abused as a loophole, the Guidelines
should also clarify that the other important cumulative impacts thresholds and the
thresholds for new source impacts and ambient particulate matter will remain after

- adoption of 2 CRRP. The CRRP may not be as health protective, or enforceable. While it
is a positive step for BAAQMD to collaborate with local jurisdictions on air quality

- planning, ihe CRRP should be in addition to strong Thresholds, not a substitute,

Site Design Toxic Best Practices - The September 2009 proposal also included a sife design

toxic best practice to locate the HVAC system intake as far from the source of risk as possible
for projects within the impacted communities (p. 2-6). This very feasible measure should be
retained, though there should also be recommended methods of minimizing the impacts. There
may be multiple sources of risk at a site, or situations where the intake being further from a
source may not always equate with minimizing risk.

Magnet Source Impacts - Many sources in the Bay Area are not permitted pgint sources, but
are “magnet” sources, which attract mobile sources indirectly. Some point sources also attract
indirect sources as magnet sources. We urge clarification in Section 3 and efsewhere in the
Gudelines that magnet source impacts are to be considered within the scope of impacts to be
assessed, and include induced demand for mobile sources, including light-duty and heavy-duty
vehicles that are expcctéd to travel to and from the site, and expected engine idling that may

occur at the site.

American Lung Association in California, 115 Talbot Avenue, Santa Rosa, CA 95404 » 707-527-5864
Breathe California, 2171 Junipero Serra Blvd., Suite 720, Daly City, CA 94014 = 510-848-5001
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3. Plan-Level Impacts

VMT Threshold - The Draft Guidelines include a chart of Thresholds of Significance for Plans
on page 2-7. The chart omits the second bullet on page 2-9, which specifies as a Criteria Air
Pollutant Threshold that proposed plans must show over the planning period that the rate of

- increase in VMT is equal to or lower than the rate of increase in population projected. The chart
should be corrected to include reference to both Criteria Air Pollutant Thresholds, This
Threshold for VMT is a significant improvement for protecting climate and reducing mobile

source emissions.

Climate Action Plan Approach Requires Clarification - The Climate Action Plan approach is
described on pages 2-9, and 5-2 through 5-4. This mechanism may be a desirable option for
cities to comply with the Guidelines in a flexible manner, but it is important that mitigations for -
significant impacts are not lost in the process. There is no guidance on what is an appropriate
base year. There is.also no guidance on how to determine that the GHG reduction target meets .
or exceeds AB 32. We urge clarification to the Guidelines that a Climate Action Plan that
reduces 2020 emission.levels to 1990 levels within the jurisdiction is in compliance with AB 32,
but requires additional detail. The requirements must also specify that the reductions must

be additional; they must be a part of “the gap’’ used in BAAQMD’s analysis to develop the g

threshold, and not elsewhere incorporated and counted into other portions of the AB 32
Scoping Plan. The reductions must also be real, verifiable, and permanent. The

Guidelines should specify these requirements.

Defining Consistency with AQP and CAP - The Guidelines do not adequately define the

meaning of “consistency” with the Air Quality Plan or the Qualified Climate Action Plan. While

measures will be required to reduce emissions, jurisdictions could still deem projects
“consistent,” if a plan purportedly does not rely on such a new source to contribute toward
reductions. A-new source may be deemed “consistent,” but may operate outside the projects
intended to effect greenhouse gas emission reductions. The emission reduction programs could
remain unfunded, without a clear and required implementation mechanism. The Guidelines
must clarify the requirements for determining consistency with an Air Quality Plan (APQ)
or Climate Action Plan (CAP) to prevent this mechanism’s abuse as a loophole. :

All projects tiered from Plan-level CEQA documentation should incorporate control measures to
be consistent with the AQP. The CAP mitigation measures must be enforceable, and the
mitigation measures must be explicitly tied to required reductions. We suggest that the last
sentence on page 5-4 calling for mitigation measures to be made into binding and enforceable
policies be augmented with language at the end: “that will achieve the Plan’s greenhouse gas
reductions goals.” Significant additional clarification and conditioning is needed to the CAP
Threshold description.

o

-2

4. Assessing and Mitigating Operational-Related Impécts .

Land Use Context of Screening Chart - The operational-related screening level charts on pages
2-3 through 2-5 list a variety of land uses, and can be useful to indicate typical project sizes that
would trigger the threshold. However, the Guidelines do not describe the land use context for
which the screening levels indicate. Indirect source emissions, particularly vehicle emissions,
can vary widely based on the local context of surrounding densities and mix of uses, and transit

American Lung Association in California, 115 Talbot Avenue, Santa Rosa, CA 95404 =~ 707-527-5864
Breathe California, 2171 Junipero Serra Blvd. Suite 720, Daly City, CA 94014 - 510-848-5001
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accessibility. The Guidelines should specify the land use context that they were designed for so
that the screening levels are not inappropriately applied to varyig kinds of project settings.

The Draft Guidelines direct lead agencies to compare the proposed project with the Screening
Criteria on page 3-2. While the Guidelines suggest that the screening criteria are a conservative
indication of whether the project wounld generate impacts exceeding the threshold, there is no
guidance as to what conservative means. We suggest further indication of the land use setting so
this is clear.

Substantial Evidence Required When Deducting Pass-Bay Trips - The Draft Guidelines
describe how Lead Agencies can deduct adjustments for pass-by trips from the URBEMIS model
on page 3-5. The Guidelines indicate that the Lead Agency should discuss its reasoning, but a
mere discussion is not enough. We snggest that Lead Agencies must “discuss and justify its
reasoning with substantial evidence” for assuming that some of the project-generated vehicle

trips would be considered pass-by trips.

Location-Specific Evidence Required When Calculating Energy & Water Impacts - The -
Draft Guidelines on page 3-9 advise how to calculate a project’s energy and water usage. For the
embedded energy in water, Lead Agencies are directed to use the average embedded energy in
water conveyance for water usage for Northern California. In fact, there are significant

variations by agency, with some agencies operating using a gravity-fed conveyance, and others .-

relying primarily on energy-intensive pumping operations. The CEC average for Northern
California should be used only if agency-specific information is unavailable. In addition, the
Guidelines suggest that a project’s usage be estimated by identifying the average water usage
rate per household. In fact, many agencies” water usage varies greatly across land use type and- -

city/zip code. Instead of a utility-wide average, Lead Agencies should base estimated water use -

on specific patterns associated with the land use type in the specific city or zip code.

Clarification and Evidence Required When Deducting Mitigations for Reducing VMT -
The Draft Guidelines identify on pages 3-11 through 3-17 potential ranges of deductions for
mitigating operational-related impacts, many from reducing greenhouse gases and criteria air
polluiants by reducing vehicle miles traveled. However, the Guidelines do not caution that
substantial evidence is required to justify a reduction, particularly a reduction that approaches the
higher points on the range. The Guidelines also do not caution that the reductions are not purely
additive; as mitigation measures are implemented, the effectiveness of each individual measure
is lower, although the combined mitigation rises with declining incremental returns. Such
guidance is critical to avoid Lead Agencies arbitrarily applying deductions that do not amount to
adequate feasible mitigation, would represent double-counting, or that cannot be supported by
substantial evidence.

‘While research on deductions for individual measures, such as high quality trgnsit service and
the effects of mixed use and neighborhood retail are potentially quantifiable, less is known about
the combined effects of applying a daily parking charge, parking cash-out, and free transit
passes. Research generally shows that the price elasticity is a'much lower factor with regard to
mode choice in comparison to service elasticity. For CEQA purposes, it should be held to
greater scrutiny that providing free transit passes would always equate to a 25% trip reduction
from the transit service reduction, though this might occur in transit-rich areas that also have
priced parking. '
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As another example, a mitigation for “bike & pedestrian” improvements may qualify for uptoa
9% deduction, and daily parking charges up to 25% reduction, and parking cash-out up to 12.5%

~teduction. With transit service mitigating up to 15%, and free transit passes mitigating an

additional 3.75% (25% of 15%), an affordable housing project (4%) with local serving retail
(2%), and completc streets (3%) could mitigate a combined 74.25% of vehicle trips from the ITE
trip generation model, under the Proposed Guidelines.

Althongh the ITE trip generation model assumes an auto-oriented environment, and
deductions are necessary, the Proposed Guidelines allow arbitrary and unsubstantiated
deductions for the mitigation measures listed. Significantly more guidance is needed as to
how the measures are to be applied in specific local land use settings, and when in
combination with other mitigation measures. This gnidance should caution that
substantial evidence for each deduction.is required, and such evidence must address the
combined effect of measures. BAAQMD should assist in providing the basis for this
evidence in conjunction with the development of the Indirect Source Rule so thereisa
more level playing field with regard to how trip deductions are applied.

Emissions Projections Should Consider Projected Length of Vehicle Trips - The Guidelines
also do not account for the length of vehicle trips made to the project site, which is not
considered in the ITE manual. The ITE manual is primarily to estimate trips and parking
demand needs in an auto-oriented environment. The Guidelines should build on the trip
generation estimates, and require an estimate of the average trip length, so projects can
accurately estimate their impact on greenhouse gases and criteria pollutants. :

Additionality for Recycling, Water, and Energy Conservation Measuires - MJtlgatlons must -
be in response to impacts assessed. If récycling, water, or energy conservation measures were -
integrated and effectively deducted at the front-end in assessing the impacts of a pro_lect they -
should not be deducted as mitigations on the back-end.- :

Use of All Feasible Mitigation Measures - We urge clarification that all feasible mitigations
must be pursued under the California Environmental Quality'Act. We encourage incorporation
of the following language: “If mitigation did not bring a project back within the threshold
requirements, the project would be cumulatively significant and could be approved only with a
Statement of Overriding Considerations and a showing that ail feas1ble mitigation measures have
been implemented.”

5. Cumulative Impacts

The Thresholds of Significance Report identifies the high levels of total cancer risk as a result of
cumulative toxic exposure. It is important that the guidelines reflect the severity of the health
impacts caused by high levels of pollution in specific impacted communities ithin the Bay
Area. : .

Necessity of Cumulative Impacts Analysis - The Draft Guidelines include language arbitrarily

limiting the recommended level of analysis. They state that due to consideration of a project’s

- individual emissions, and the level that they would be cumulatively considerable: “[i]n a sense,

the project-level air quality impacts reflect a project’s cumulative air quality impact as well.
Therefore, additional analysis beyond project level analysis for assessing cumulative impacts is
unnecessary.” (p. 2-1). This language is unclear given the inclusion in the updated Draft

American Lung Association in California, 115 Talbot Avenue, Santa Rosa, CA 95404 = 707-527-5864
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Guidelines of a cumulative impacts threshold, and the importance of adequately discussing-
curnulative impacts in CEQA review. We recommend eliminating these two sentences such that
BAAQMD does not discourage lead agencies from assessing cumulative impacts.

Cumulatively Considerable Impacts Beyond 1,000 Feet - The Draft Guidelines recommend
that all sources and receptors located within 1,000 foot radius of a proposed project be
considered as the range of sources that are cumulatively considerable. Although one published
study shows allergic reactions in mice dropping off to less significant levels at 500 — 1000 feet,
there is still the potential for sources beyond 1,000 feet to generate cumulatively considerable.
impacts at the project site. For example, the plume of pollution from the Potrero Power Plant in
San Francisco continues well beyond 1,000 feet of the source, and can be easily visually
observed. Prevailing winds can also exacerbate this effect. Certain heavy-traffic areas or high-
impact sources may also generate a cumulatively considerable impact even beyond 1,000 feet.
We urge that the Guidelines clarify that for specific exceptionally high-polluting sources,
impacts between 1,000 — 2,000 feet may need to be considered based on the modeled
impacts of these sources.

Modeled Impacts at 250 ft. Increments - BAAQMD’s presentations on the Guidelines
_ suggested that impacts from sources would be modeled every 500 feet for cumulative

- consideration. However, between 500 feet and 1000 feet, the level of significance may be
- crossed in many areas. ‘We urge that modeled impacts for health risk and particulate matter -
concentrations be provided at 250 foot increments, so that the 1mpacts at 750 feet from the
project are clear for Lead Agencies to assess. :

5‘%\7

Inclusion of Non-Permitted Sources - We would also like to ensure that in areas withi several
non-permitted sources, that these effects are considered as cumulative impacts. We request
additional clarification on page 4-4 to show that non-permitted toxic sources will be included.
BAAQMD should also assist Lead Agencies in acquiring and updating this information.

Parnculate Standard - The Cumulative Local Commumty Risk and Hazard Threshold of 0. 8
pglm standard for PM, 5 pollution is to be commended. We consider this a significant
improvement over the prior draft, and hope that this will help protect community health.

- Applicability of Threshold - The addition of this cumuiative impacts threshold is a signiﬁcant
~ improvement over the prior adopted Guidelines. We urge that it be adopted, and not be waived
with a jurisdiction’s adoption of a CRRP that may not be as health-protective or enforceable. -

6. Construction-Related Impacts

Particulate Matter Threshold - The Thresholds for Construction-Related Criteria Air

. Pollutants for Particulate Matter are insufficient to protect public health. The gcreening chart
identifies effectively no common urban use as triggering a threshold that would require
mitigation for particulate matter. Construction equipment emits high amounts of fine diesel
particulate matter, triggering asthma attacks, cardiovascular risk, and cancer. The Draft
Guidelines would set 82 lbs per day for PM10 and 54 1bs per day for PM; s as the Thresholds, but
such emlssmns would likely cause exceedences in parts of the Ba;r Area for the PM, 5 standard of
35 ug/m However, the construction-related standard of .3 pg/m” in the revised Thresholds
report may or may not be sufficient. We urge the adoption of an ambient particulate matter
standard over a 1-hour averaging period to ensure that projects that may cause levels of pollution
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that would trigger asthma attacks and cardiovascular heatth risks will be mitigated — averaging .
‘over an 8-hour period would be insufficient since construction-related pollution is typically -
emitted over short, intense periods.

Thresholds Needed for Clean Construction Equipment Mitigation- Use of best available
control technology would be a cost effective way to address a major source of toxic risk in the

* priority communities. The District’s research in the CARE program found that construction
equipment is 29% of-the weighted cancer risk in the priority communities, and in some
communities such as Bayview-Hunters’ Point, it is even higher. Use of retrofits and higher tler
engines can cut up to 85% of the fine particulate matter emitted, so adoption of toxic best
practices could potentially result in a 25% reduction in cancer risk in the priority communities.
Air Resources Board studies comparing the costs and benefits of requiring higher tier engines
and retrofits showed a nine to one ratio of health benefits and industry costs, demonstrating that
cleaner diesel eqmpment is an extremely cost effective measure.

The Guidelines state that District staff is developin g a screening level to indicate the size of a

construction project that will trigger Local Community Risk and Hazards Thresholds. We urge

inclusion in the Guidelines the use of Toxic Best Practices for clean construction equipment,
particularly in the impacted communities. The “Gold Standard” developed by NRDC should be
adopted as TBACT/TBP for new projects that could potentially increase ambient particulate
matter or local community risk. In the impacted communities, all projects exceed unhealthy
levels of air quality and cancer risk, and therefore all projects should be required to mitigate by
use of TBACT/TBP. We also urge BAAQMDs quick adoption of a screening level that would
indicate the size of a construction project that will trigger the thresholds. This screening level
should take into consideration the cumulative risk by requiring all projects in the impacted
communities utilizing 25 horsepower equipment operating at more than de minimus time per day'
to trigger the threshold.

At the Plan level, the Guidelines should also recommend the use of Toxic Best Practices for
clean construction equipment, particularly in the impacted communities. This could be stated in
the list of performance-based best management practices on pages 2-7, 2-8, and 5-6, and the '
Basic Construction Mitigation Measures on page 6-10. Additional Mitigation Measure #9 on
page 6-12 is inadequate because it only applies to equipment of more than 50 horsepower, and
calls for only a 45 %.PM reduction. Particularly in the impacted communities, feasible
mitigation of construction-related impacts should mean all equipment greater than 25
horsepower operating with BACT such as a cleaner engine or particulate filter, or using 100%
biofuel.

Idling at Schools - Additionally, Best Practice number 6 includes reference to existing
reguiations on idling. This guideline should also reference the limit on idling at schools of 30
seconds, on both pages 2-8 and 5-6. &

Phasing - Some construction projects may be so large as to generate significant impacts unless
phased. Under “Additional Construction Mitigation Measures” on page 6-11, the Guidelines
should indicate when Phasing would be required to reduce daily emissions and local

concentrations of particulate matter below emissions thresholds.

Toxic Risk Threshold - The discussion of Diesel Particulate Matter on page 6-15 should discuss
the asthma and cardiovascular impacts generated from diesel particulate matter. We request

American Lung Association in California, 115 Talbot Avenue, Santa Rosa, CA 95404 = 707-527-5864
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clarification that in BAAQMD recommending the same Threshold of Signiﬁcance for project
operations be applied to construction, that this means that the daily emissions that would result in
a 10 in a million cancer risk to the community would be the Threshold of Significance for

mitigating construction-related impacts related to toxic air contaminants.

T bonclusion | |
On I:)ehaif of the BaS; Area Clean Air Task Force, thank you for lyour '.considqration.
S'inéerely, l.- |

-._Icnny Bé.rd ‘ . Andy Katz
Co-Chair : . Co-Chair - -

- Bl
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Attachment 1
NRDC CEQA Standards for Clean Construction

All CEQA projects should meet the following standards for construction to minimize air quality,
public health and climate impacts: - ‘

Construction Equipment
Equipment' greater than 25 horsepower must:
(1) Meet current emission standards® and .
(2) Be equipped with Best Available Control Technology (BACT)? for emissions reductions
of PM and NOx, or _
" (3) Use an alternative fuel.*

Diesel Trucks _ :
On-road trucks used at construction sites, such as dump trucks, must:
(1) Meet current emission standards, or
(2) Be equipped with BACT? for emissions reductions of PM and NOx, and
(3) Any trucks hauling materials such as debris or fill, must be fully covered while operating
off-site (i.e. in transit to or from the site). : : .

Generators
Where access to the power grid is limited, on-site generators must:
(1) Meet the equivalent current off-road standards for NOx , and
(2) Meet a 0.01 gram per brake-horesepower-hour standard for PM, or
(3) Be equipped with Best Available Control Technology (BACT) for emissions reductions
of PM.

Special Precautions Near Sensitive Sites
All equipment operating on construction sites within 1,000 feet of a sensitive receptor site (such
as schools, daycares, playgrounds and hosPitals)'5 would either: '
(1) Meet US EPA Tier 1V emission standards or
(2) Install ARB Verified “Level 3” controls (85% or better PM reductions), and
(3) Notify each of those sites of the project, in writing, at least 30 days before construction
activities begin.’ , ' '

! Equipment refers to vehicles such as excavators, backhoes, bulldozers propelled by an off-road diesel internal combustion
engine. . : : :
2 These standards are described in Division 3 Chapter 9, Article 4, Section 2423(b)1)(A) of Title 13 of the California Code of
Regulations, as amended. An explanation of current and past engine standards can also be accessed at
htip:fiwww.diesclnet.com/siandards/. Currently all new equipment are meeting the US EPA Tier 11 standards and most
equipment also meets Tier III standards (all 100HP 10 750HP equipment). Note that Tier IV standardsavould automatically meet
the BACT requirement. . ' “
¥ Here BACT refers to the “Most effective verified diesel emission control strategy” (VDECS} which is a device, system or
strategy that is verified pursuant to Division 3 Chapter 14 of Title 13 of the California Code of Regulations to achieve the highest
. fevel of pollution control from an off-road vehicle.
*‘Fhis could include 100% natural gas or biodiesel, which is a fuel comprised of mono-atkyl esters of fong chain fatty acids
derived from vegetable oils or animal fats, meeting the requirements of ASTM D 6751. However, biodiesel must be proven to be
sourced from sustainable feedstocks including waste grease, fats or oil and under certain circumstances, farmed oils that can be
proven to be sustainable.

Here BACT also refers to most effective VDECS as defined by the California Air Resources Board (CARB).
8 Sensitive sites are defined and described in the CARB Air Quality and Land Use Planning Guidelines, 2005;
http/fwww.arb.ca.gov/ch/landuse. him. o
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Recommendations to Limit Global Warming Pollution from Construction:
-(1) Prohibit all non-essential idling of equipment and vehicles onsite. :
-(2) Use the lowest carbon fuels possible (such as biodiesel or other alternative fuels).
(3)-Electrify operations to the extent possible. Where access to the power grid is possible,
this should be established instead of using stationary or mobile power generators. All
cranes, forklifts and equipment that can be electrified, should be.
(4) All constructed buildings should meet the Leadership in Energy and Environmental
Design (LEED) Green Bmldmg Rating SystemTM including the use of locally sourced
materials, wherc p0551ble.

7 Notification shall include the name of the Pproject, location, extent (acreage, number of pieces of equipment operating and
duration), any special considerations (such as contaminated waste removal or other hazards), and contact information for a
commnmty liaison who can answer any questions. :

% For information on LEED standards, see the UJ.S. Green Bmldlng Council:
http:/fwww.usgbe. orngxsp]ayPage aspx ?CategorylD=19
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RESPONSE TO COMMENTS RECEIVED ON THE CEQA GUIDELINES UPDATE AND REVISED THRESHOLDS

Comment Letter #: 59

Date: October 26, 2009

From: Jenny Bard, Regional Air Quality Director, American Lung Association in California
and Andy Katz, Co-Chair, Bay Area Clean Air Task Force

Response to Comments:

59-1

59-2

59-3

59-4

59-5

59-6

59-7

59-8

See Master Response MR-3.

The Proposed Thresholds of Significance report (November 2, 2009), recommends a single community
risk and hazards threshold for all areas in the Bay Area, including impacted communities. Staff agrees
with several commenters that the problem of certain areas being disproportionately adversely
impacted should be addressed as a cumulative impacts problem. Staff has revised the proposed
thresholds to do so. Under staff’s current proposal, areas that are disproportionately burdened with
TAC emissions sources in the local vicinity will benefit from a cumulative analysis threshold that will
require projects to evaluate the cumulative impact of all such sources within a 1,000 foot radius of the
proposed project. This revised approach will provide a tool for lead agencies to carefully consider
whether to site new sources or receptors in disproportionately burdened areas, without establishing
different health risk standards for different segments of the population. In addition, the Air District
believes that withdrawing the earlier, more stringent threshold, is also appropriate in light of using
OEHHA'’s more conservative risk factors (substantially increasing estimated risk levels) and the addition
of community risk reduction plans. Risk reduction plans provide a programmatic approach to the
overall problem and can also address existing sources of risks and hazards and can require design
standards of new development not always available through the CEQA process.

The updated CEQA Guidelines will provide a broad view of what Staff anticipates will be required in a
Community Risk Reduction Plan (CRRP). Understanding that no such plans yet exist in the Bay Area,
the Air District will initiate a public process to engage stakeholders in identifying steps and defining
criteria for a CRRP. The public engagement process will work to answer the CCRP questions raised by
the commenter.

Staff will consider including the suggested mitigation measure in the updated CEQA Guidelines.

The Air District will be providing tables with estimated calculations of community risk and hazards from
all permitted sources and major roadways in the Bay Area. In the long term, it is our intention to
include risk tables for magnet sources as well.

The thresholds summary table will be updated in the CEQA Guidelines to reflect the proposed plan-
level thresholds in the Proposed Thresholds of Significance report (November 2, 2009).

The updated CEQA Guidelines will provide direction on criteria for developing a qualified climate action
plan, including guidance on requirements for mitigation measures. See also master response MR-3.

The plan-level threshold in the updated CEQA Guidelines will refer users to the Air District’s most
recent Air Quality Plan for criteria on how a proposed plan should be consisted with the most recent
Air Quality Plan. Since the Air District’s Air Quality Plan is updated more frequently than the CEQA
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59-9

59-10

59-11

59-12

59-13

59-14

59-15

59-16

59-17

59-18

Guidelines, it can better address changing needs and issues. The updated CEQA Guidelines will also
provide more clarification on how proposed projects should determine consistency with a climate
action plan.

The screening tables provided in the revised CEQA Guidelines are not thresholds of significance and
will not, based on the screening table alone, trigger a mandatory EIR. Rather, they are just screening
levels to minimize the need for full analysis in situations where BAAQMD has determined no significant
air quality impact would occur because Air District staff have modeled the screening level projects
under very conservative assumptions and have determined that such projects will not exceed the
applicable thresholds of significance. Most projects will have characteristics, such as nearby transit
and services, which will reduce estimated emissions and allow a larger project than indicated in the
screening table to be less than significant.

Comment noted, Staff will consider revising language as suggested by commenter.

The updated CEQA Guidelines will provide direction on how lead agencies should calculate GHG
emissions from indirect sources, including electricity use and water conveyance.

The mitigation measure tables in the CEQA Guidelines are intended to assist lead agencies in
identifying and quantifying mitigation for their projects. It is the lead agency’s responsibility to justify
the mitigation reduction assumed for proposed projects including disclosure of calculation method and
assumptions. Staff recognizes that quantifying emission reductions from mitigation measures in
combination with one another could be a challenge. Staff will consider providing additional direction
on quantifying mitigation reductions in the updated CEQA Guidelines.

Air District staff believes that using readily available modeling tools, such as URBEMIS, is adequate for
estimating GHG emissions from vehicle trips in a proposed project.

Staff agrees with the commenter that project attributes, such as recycling or water and energy
conservation, should not be considered mitigation measures.

Comment noted, Staff will consider adding the suggested language in the updated CEQA Guidelines.

The proposed thresholds of significance were developed with consideration to an air pollutant’s
cumulative impact. Rather than recommending thresholds for project related and cumulative impacts
separately, the thresholds are based on cumulative impacts. The community risk and hazard
thresholds recommend a separate cumulative threshold to ensure that the total of all directly emitted
risk and hazard emissions in an area are not significantly adverse.

It is up to the lead agency to determine if the 1,000 foot radius line should be expanded to consider
risks from stationary sources for siting a new receptor or source.

The Air District will provide screening tables of modeled impacts for health risk and particulate matter
concentration at various distances from the source.
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59-19

59-20

59-21

59-22

59-23

59-24

59-25

The screening tables that the Air District will provide will be modeling impacts for health risk and
particulate matter concentrations from permitted sources and roadways, a non-permitted source.
Staff is unclear to what other non-permitted sources the commenter is referring to.

The proposed threshold for construction of an annual average increase in PM, s emissions of 0.3 ug/m’

is based on the US EOA Significant Impact Level (SIL) for PM,s. The SIL is a threshold applied to
individual facilities that apply for a permit to emit a regulated pollutant in an area that meets the
national ambient air quality standards.

Comment noted and appreciated.

See comment response 59-2.

The Air District will consider adding NRDC’s “Golden Standard” construction standards be
recommended as mitigation measures. We will also consider recommending screening levels for

construction projects that would trigger the threshold.

Staff will consider the commenter’s suggestions for construction mitigation measures for plan-level
construction impacts.

The updated CEQA Guidelines will discuss health risks attributed to exposure to diesel particulate
matter. The updated CEQA Guidelines will clearly state that the community risk and hazard threshold
for construction is the same one as the threshold for projects.



E

34009 ALVARADO-NILES ROAD
UNION CITY, CALIFORNIA 945
(510) 471-3232 -

October 26, 2009

Bay Area Air Quality Management District BAAQMD Board of Directors
Attn: Greg Tholan, Principal Planner -

939 Ellis St. 7y

San Francisco, CA 94109

Dear Bay Area Air Quality Managemént District Board of Directors:

Thank you for the opportunity to comment on the draft Bay Area’ Air. Quality
- ‘Management District’s California Environmental Quality Act Guidelines (“Guidelines™)..

The City of Union City (“City”) is in support of the District’s effort to update their

Guidelines but are concerned that the Guidelines may have unintended consequences that

would impact current efforts of Bay Area cities to prométe smart growth and infill
development. In addition, the City is concerned that the timing of the implementation of
the Guidelines will negatively impact projects for which an Environmental Impact Report
is currently in process. ' :

It is our understanding that the proposed methodology does not take into consideration
any emission reduction features of a project before determining a project’s level of
significance. As such, projects that incorporate greenhouse gas emissions reduction

features, such as the location of a project near transit or incorporation of Transportation

Demand Management (TDM) strategies that may include the provision of transit passes,

on-site car share, etc., are treated the same as projects that do not incorporate these .

measures. Instead, these reduction features are treated as mitigations, which would negate
a project’s ability to qualify for a categorical exemption, Rather than treat all projects the
same, the proposed Guidelines should begin with the premise that the CEQA process
should be minimized for projects consistent with achieving the region's smart growth

goals, '

It should also be noted that this methodology will have a detrimental fapact on infill
projects that previously qualified for a Categorical Exemption per Sectioh 15332, Infill
Development Projects. These types of projects are typically located in areas well served
by transit and have the most opportunity to incorporate TDM strategies. However, these
project features would not be taken into consideration when determining a project’s level
of significance. In addition, under the propesed Guidelines, the infill categorical
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_ exemption could not be used for a mid-rise project with more than 90 units. These
provisions could result in more infill projects being required to prepare a Negative
Declaration or Mitigated Negative Declaration, which would add more cost and time to
_the process and uncertainty to the developer. For these reasons, it is anticipated that the
Guidelines may fail to encourage development patterns essentlal to meetmg the State’s
greenhouse gas emissions reduction goals. '

We are also concerned that there has been no -discussion regarding a pipelinc for projecs
that are currently in process. The City is currently processing an Environmental Impact

Report (EIR) that is almost completed. The draft EIR was scheduled to be released in the -

next few months. To ensure the document’s adequacy, the city requested the EIR
consultant prepare a revised budget and scope that would address the proposed
- Thresholds. The additional scope added approximately $48,000 to the budget-and several
- additional weeks of delay to a project that is currently feeling the effects of the current
economic crisis. On a related note, this project would accommedate high-density
residenitial at our BART station, which is exactly what SB 375 is trying to encourage. To
accommodate projects for which: EIR’s are currently being prepared, it is recommended
that projects that have had a Not&ce of Preparation recorded for them be excluded from
these reqmrements :

We appreciate your cons1derat;on of the issues raised in thls oorrespondence and hope' "

that you witl cons1der them when adoptxng the' ﬁnal Guldehnes

Smcere]y,

f %f« J/L U&C@b
Jodn Malloy
\Ec/onomlc & Commumty Dcvelopment Director

LA
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Comment Letter #: 60
Date: October 26, 2009
From: Joan Malloy, Economic & Community Development Director, City of Union City

Response to Comments:

60-1

60-2

- 60-3

60-4

See Master Response MR-1.

The screening tables provided in the revised CEQA Guidelines are not thresholds of significance and
will not, based on the screening table alone, trigger a mandatory EIR. Rather, they are just screening
levels to minimize the need for full analysis in situations where BAAQMD has determined no significant
air quality impact would occur because Air District staff have modeled the screening level projects
under very conservative assumptions and have determined that such projects will not exceed the
applicable thresholds of significance. Most projects will have characteristics, such as nearby transit
and services, which will reduce estimated emissions and allow a larger project than indicated in the
screening table to be less than significant. Well designed projects that incorporate recommended
measures in the project proposal are not considered mitigated projects and may still be found less than
significant and qualify for a categorical exemption.

See Master Response MR-2.

The District’s proposed thresholds of significance will not be mandatory for use by other lead agencies
in the Bay Area. Lead agencies may choose to apply the District’s thresholds to determine the
significance of projects before them, or they may determine that some other method of analysis would
be more appropriate for their particular agency or for a particular project. The District cannot
therefore adopt a specific “effective date” upon which the thresholds will become mandatory. For lead
agencies with projects that are already under review when the proposed thresholds are adopted, it will
be up to each individual agency to determine whether and when to apply the District’s revised
thresholds for those projects. If the lead agency finds it appropriate to apply the District’s revised
thresholds in its significance analysis for such projects, it may do so. If the lead agency finds that it
would not be appropriate to apply the revised thresholds to projects already under review, it may use
some other means to determine significance as long as the determination is supported by substantial
evidence as required by CEQA. For these reasons, staff is not proposing an “effective date” for the
proposed thresholds. For those jurisdictions choosing to use the District’s recommended thresholds,
the District will establish a date upon which we recommend the thresholds become effective.

W
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Western States Petroleum .Association
Credible Scolutions ¢ Responsive Service » Since 1807

Catherine H. Reheis-Boyd
Executive Vice-President and Chief Operating Officer

October 26, 2009

Mt. Jack Broadbent

Chief Fxecutive Officer/ Air Pollution Control Officer
Bay Area Air Quality Management District Office

939 Ellis Street

San Francisco, CA 94109

Dear Mr. Broadbent:

In September 2009, the Bay Area Air Quality Management District (BAAQMD or District) issued the
California Environmental Quality Act (CEQA) Draft Air Quality Guidelines.” Subsequently, on Octobet 8,
2009, the District released amendments titled “Revised Draft Options and Justification Report, California
Environmental Quality Act Thresholds of Significance.” This letter provides the comments of the Westetrn
States Petroleum Association (“WSPA”) on the BAAQMD CEQA Guidelines and Revised Draft Options.

WSPA is a non-profit trade organization representing twenty-seven companies that explore for, produce,
refine, transport and market petroleum, petroleum products natural gas and other energy ptoducts in
California and five other western states. Our organization is dedicated to working toward ensuring that
consumers continue to have reliable access to petroleum and petroleum products through policies that are
socially, economically and environmentally responsible.

WSPA has a significant interest in the implementation of California’s Global Warming Solutions Act of 2006
{(“AB 327). Our interest, as relevant to the Guidelines, is related to the manner in which the Guidelines
attempt to evaluate and mitigate impacts from Greenhouse Gas (GHG) emissions pursuant to CEQA.

Unlike impacts from criteria pollutant emissions, thete does not appear to be a scientific basis linking GHG
emissions from a particular project to specific physical, localized environmental effects. Impacts from GHG
emissions must be evaluated in a significantly larger context than most environmental impacts under CEQA.

This type of evaluation is further re-enforced in the Executive Summary of the Revised Draft Options which
states in pertinent part... “BAAQMD publishes these Guidelines to assist local jurisdictions and agencies to
comply with the requirements of CEQA regarding potentially adverse impacts to air quality. The primary
putpose of the Guidelines is to provide a means to identify proposed local plans and development projects -
that may have a significant adverse effect on air quality, public health, attainment of state and national
ambient air quality standards, and to provide recommendations to mitigate those impacts.”

While the Proposed Amendments as presented generally reflect this unique reality, WSPA contends that to
evaluate accurately an individual project’s impacts on climate change, the project must be viewed in the
context of the statewide reductions targeted under AB 32, as well as statewide GHG emissions.

WSPA believes that any CEQA Guidelines governing GHG emissions should recognize the importance of
the AB 32 Scoping Plan adopted by the California Air Resources Board.
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The Scoping Plan provides a blueprint for how the state will achteve the GHG reductions needed to meet the
AB 32 mandate. Therefore, projects for sources within sectors covered by the GHG measures and reductions
referenced in the Scoping Plan should be able to rely on those mandated measures and reductions when
determining whether the projects result in a significant environmental impact pursuant to CEQA.

In its draft proposed amendments for CEQA GHG regulations, the Natural Resources Agency, in section
15093(d), acknowledges that given the unique nature of global climate change, lead agencies should have
discretion to consider asserted local effects in the context of region-wide or statewide benefits.

Gl-|

WSPA believes that when evaluating project-specific GHG emissions in such broader context, local agencles
must stll base any determination of significant effects on substantial evidence. They do not have the
discretion to burden individual projects with mitigation measures or conditions designed to achieve
reductions greater than those required to mitigate such projects’ asserted cumulative contribution to climate
change.

bi- 1L

Thus, in Section 1.2.3.1 of the Proposed Options, WSPA recommends it be amended as follows (proposed
language underlined).

“Projects consistent with a qualified Climate Action Plan adopted by the local jurisdiction (or similar adopted
policies, ordinances and programs) that include enforceable measures to reduce GHG emissions consistent
with AB 32 goals or Executive Order S-03-05 targets would be considered less than significant.

“A lead agency may determine that a project's incremental contribution to a cumulative effect is not
cumnulatively considerable if the project will comply with the requirements in a previously approved plan or
mitigation program. This includes, but is not limited to, water quality control plan, air quality attainment or
maintenance plan, integrated waste mapagernent plan, habitat conservation plan, natural community
conservation plan, plans or regulations for the reduction of greephouse gas emissions which provides specific
requirements that will avoid or substantially lessen the cumulative problem within the geographic area in

" which the project is located.

It also includes other state and/or federal mandates, in addition to the Global Warming Solutions Act of
2006, that, when implernented result in a pet increase in energy efficiency or decrease in carbon intensity of
the underlying economic activity or of the state’s overall carbon footprint. Such plans ot programs must be
specified in law or adopted by the public agency with juntsdiction over the affected resources through 2 public
review process to implement, interpret, or make specific the law enforced or administered by the public
agency. When relying on a plan ot program, the lead agency should explain how the particular regtlirernents
in the plan or program ensure that the project’s incremental contribution to the cumulative effect is not
cumnulatively considerable.”

This language is consistent with Section 15064(h) (3) of the proposed CEQA Guidelines pertaining to -
greenhouse gases pending adoption at the California Natural Resources Agency.

The principle for this language is identical to that in the first paragraph of Section 1.2.3.1 which allows lead
agencies to consider local “Climate Action Plans” as satisfying any significance threshold. The factors that
constitute feasible mitgation for purposes of determining whether a project’s GHG emissions should be
requited to go through the CEQA review process, should be evaluated based on several criteria.

(bl~3:

» 1415 L Street, Suite 600, Sacramento, California 95814
{918) 498-7752 « FAX (918) 444-5745 » cathy@wspa.org » WWw.wspa.org
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These include the totality of the citcumstances related to a particular project’s or facility’s or the State’s
overall increase in energy efficiency, or decrease in the carbon intensity of the underlying economic activity,
or of the state’s overall carbon footprint.

WSPA is very concerned with Section 1.2.3.2 STATIONARY SOURCES and the bright-line threshold of
10,000 MT COqe/ yr. The discussions that have taken place as part of the District’s CEQA GHG Significance

Threshold development process highlight a fundamental problem if one tties to define a numeric CEQA
GHG significance threshold.

That 1s, lacking any substantial evidence (i.e., technical of scientific basis) for determining significance,
attempts to define CEQA significance result in arbitrary, ill-conceived and untested definitions.

Given the nature of GHG emissions and global warming concerns, determining the

“significance” under CEQA of emissions from a single project is an area of uncertainty. Moreover, a rule
based solely on a project’s overall emissions increase in numeric terms could have the counterproductive
effect of driving highly desirable energy supply ptojects outside of the Bay Area.

"This could create the further unintended consequence of causing global GHG emissions to tise as the
distance between energy supply and delivery to consumers increases.

An imbalance between the location of energy supplies and the point of consumption increases GHG
emissions due to transmission losses (in the electricity sector) and increased transportatlon activities (in the
fuels sector).

Using a numerical significance threshold as cutrently proposed by District Staff to determine project
significance would chill development of important local/state projects by adding another layer of costly
mitigation that may be unnecessary and unjustified.

G-

WSPA recognizes that the District needs to conduct CEQA analyses for proposed projects within its
jutisdiction — and to do so in light of the implementation of AB 32. To this end, WSPA believes that, in
determining whether a proposed project’s GHG emissions may have a significant impact on chmate change,
the District as a lead agency for a project should consider the following principles:

* Whether the project complies with GHG emissions standards or requirernents promulgated by
CARB under AB 32 and/ot SB 375, the District, or by other state agencies ot corninlssxons applicable
to the source; '

* Determination that a project does not have a significant impact on the climate if the project will
meet applicable standards promulgated by CARB, Air District, or other state agencies or
commissions; if no such standards currently are in effect, then the District may evaluate whether the
project will result in a net increase in energy efficiency or dectease in the carbon intensity of the
underlying economic activity or the state’s overall carbon footprint; and,

* If the project results in a net improvement in energy efficiency or a net decrease in carbon intensity
of the undetlying economic activity or the state’s overall carbon footprint, then the District may
determine that the project does not have a significant impact on climate.

61-5

WSPA believes strongly that the approach outlined above is the appropriate and supportable approach as
compared to the numeric, mass emissions bright-line threshold limit contemplated by District Staff, given the

. 1415 L Street, Suite 600, Sacramento, California 95814
(916) 498-7752 » FAX (916) 444-5745 » cathy@wspa.org « www.wspa.org
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nature of GFHG emissions. This is also consistent with WSPA’s proposed Section 1.2.3.1 language as
discussed above.

1.3.2 GREENHOUSE GAS EMISSIONS

Staff tecommends that plans, such as general plans or plans and programs developed in conformance with
other state and/or federal mandates, in addition to the Global Warming Solutions Act of 2006, that, when
implemented result in 2 net increase in energy efficiency or decrease in catbon intensity of the undetlying

economic activity or of the state’s overall catbon footprint, be considered less than significant if they either
meet specified GHG efficiency critetia or if the jurisdiction has adopted a qualified Climate Action Plan (or

similar adopted policies, ordinances and programs) that includes feasible measures to reduce GHG emissions
consistent with AB 32 goals and Executive Order 5-03-05 targets.

o1

4.2.3.2 SCIENTIFIC AND REGULATORY JUSTIFICATION
While the Scoping Plan establishes the policy intent to control pumerous GHG sources through regulatory,
incentive and market means, given the early phase of implementation and the level of control that local
CEQA lead agencies have over numerous GHG sources, CEQA is an important and supporting tool in
achieving GHG reductions overall in compliance with AB 32. In this spirit, BAAQMD is considering the
adoption of thresholds of significance for GHG emissions for land use development projects. However, as

the Scoping Plan is implemented, those activities should be considered in GHG significance evalyations so as
to not upset the balance of the AB32 implementation.

o1

In sumtnary, just as a Community Action Plan acknowledges commitment to emission reduction targets, so
do progtams to achieve the AB32 Scoping Plan objectives. Sources that are under the jurisdiction of the state
should not be subject to duplicative and overlapping local programs, something that is specifically precluded
by AB32. : -

Because there are no “local” or “cumulative” impacts from GHGs that are not addressed in these regulatory
“strategies being adopted by ARB, there is no “significance” from these sources.

WSPA appreciates the oppottunity to comment on the Proposed Amendments. If you have any questions,
please contact me at this office or Michaeleen Mason of my staff at (916) 498-7753.

Sincerely,

(R

Catherine Reheis-Boyd
Executive Vice President and Chigf Operating Officer

cc Jean Roggenkamp, Deputy Air Pollution Control Officer
Jeff McKay, Deputy Air Pollution Control Officer
Greg Tholen, Principal Planner
Michaeleen Mason
Dennis Bolt

. 1415 L Street, Suite 600, Sacramento, California 95814
(916) 498-7752 » FAX (916) 444-5745 « cathy@wspa.org « Www.wspa.org



RESPONSE TO COMMENTS RECEIVED ON THE CEQA GUIDELINES UPDATE AND REVISED THRESHOLDS

Comment Letter #: 61
Date: October 26, 2009
From: Catherine Reheis-Boyd, Executive Vice President, Western States Petroleum Association

Response 1o Comments:

61-1

61-2

61-3

61-4

61-5

61-6

Staff agrees that no single project is likely to generate enough GHG emissions to noticeably change the
local or global average temperature. However, GHG emissions contribute, on a cumulative basis, to the
significant adverse environmental impacts of global climate change. The combination of GHG
emissions from past, present, and future projects contribute substantially to the phenomenon of global
climate change and its associated environmental impacts. When the incremental contribution of a
project to this phenomenon is cumulatively considerable, the project will be significant for purposes of
CEQA. Thus, as noted in the thresholds report, the thresholds proposed by Staff are all for determining
whether a project’s GHG emissions are cumulatively considerable and thus significant under CEQA.

Moreover, to the extent that this commenter is suggesting that GHG emissions should not be
evaluated under CEQA, Staff strongly disagrees. GHG emissions leading to climate change have clear,
significant environmental impacts, and must be evaluated when conducting any CEQA review of a -
project. The California State Legislature confirmed this fact when it passed SB 97, which directs OPR to
develop CEQA guidelines for the evaluation of GHG emissions impacts.

Staff agrees. Staff's proposed GHG thresholds of significance are based on substantial evidence and
the Air District’s expertise and represent the level at which a project will have a cumulatively
considerable impact on climate change, as is detailed in Staff’s Proposed Thresholds of Significance
Report, and documents and evidence cited and relied upon therein. Pursuant to the proposed
guidelines and thresholds, if a project’s GHG emissions are greater than the proposed threshold, the
project would be required to mitigate emissions back down to below the threshold of significance, or
else have an unmitigated significant impact. The proposed thresholds do not propose to impose
mitigation requirements on projects such that they mitigate more than required to reduce emissions to
below the level of significance. :

Air District staff believe that the commenter’s recommendation and staff’'s recommendation both
define climate actions plans that must be consistent with State CEQA Guidelines Section 15064(h)(3) to
allow a project to be considered less than significant.

See Master Response MR-3.
See Master Response MR-3.

The revised plan-level GHG threshold in the Proposed Thresholds of Significance report (November 2,
2009) reflects the commenter’s suggestion. The revised plan-level GHG threshold recommends that if
a proposed project is consistent with an adopted qualified climate action plan, or Sustainable
Communities Strategy, it can be presumed that it will not have significant GHG emission impacts. In
addition, for local governments that have not yet adopted a qualified climate action plan as defined by
the CEQA Guidelines, they have the option to demonstrate that their collective set of climate action
policies, ordinances, and other projects are consistent with AB 32.
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RESPONSE T0 COMMENTS RECEIVED ON THE CEQA GUIDELINES UPDATE AND REVISED THRESHOLDS

. 61-7 As stated in the Proposed Thresholds of Significance report (November 2, 2009}, the proposed GHG
thresholds are interim thresholds and will be revisited when CARB develops a statewide GHG
threshold. The Air District’s proposed GHG thresholds are based on AB 32 GHG emission reduction
goals and take into consideration emission reduction strategies outline in ARB’s Scoping Plan. The
Proposed Thresholds of Significance report provides an explanation on how the Scoping Plan was
integrated into the GHG threshold development. See also Master Response MR-3.
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SAN FRANCISCO

Asthima Task Force

10/27/2009

Greg Tholen, Principal Planner

Bay Area Air Quality Management District
939 Ellis Street .

San Francisco, CA 94109

RE: Proposed Revision to CEQA Guidelines for Air Quality Impacts
Dear Mr. Tholen:

The San Francisco Asthma Task Force was appointed by the Board of Supervisor to guide policy
and budget that would promote a better quality of life for people with asthma in this City, in
addition to preventing new asthma onset. We developed a strategic plan in 2003 and a report
card to the community in 2008 (see www.sfeov.org/asthma). We have 15 -voting members who'
represent a variety of advocates, residents affected by asthma, and health professionals who
serve people with asthma. To this-end, we are interested in land use planning that promote-
respiratory health. - : :

In keeping with the Air District Board’s directive to reduce cumulative impacts for R
disproportionately impacted communities, the Asthma Task Force fully supports the District’s :
proposed CEQA Guidance inclusion of a defined threshold of significance for cumulative risk,

'However, in defining thresholds of significance for the risks and hazards of individual projects,
the Asthma Task Force would like to see the September 2009 proposal for a Tiered Approach of-
more protective thresholds of significance for Impacted Communities introduced for public
review by the District’s Board. We believe there are si gnificant merits to this approach, and
their pros and cons deserve to be reviewed in the public setting.

We are fully in support of the District’s first-time inclusion of Construction-Related Project-

Level Thresholds of Significance, but we strongly assert that stronger measures are needed to 2~ |
protect communities who already bear a disproportionate amount of asthma and other respiratory
disease burden. To this end, we would like all land use development in CARE communities to

require Clean Construction Equipment standards, and anything less be considered a significant |-
environmental impact, . : L/

-

Much of new land use development occurs in impacted communities, and the construction phase
alone can last 5-10 years, allowing for a significant daily impact from construction equipment
emissions. Use of best available control technology would be 2 cost effective way to address a

Advocates for Policies to Reduce Asthma’s Impact

San Francisco Asthina Task Force, ¢/o Children’s Environmental Health Promotion, San Francisco Deparuﬁcn: of Public Health
1390 MacketStreet, Suite 230, San Francisco, CA 94302 / Phone: (415} 252-3812 / Fax: (415)554-8938
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Asthma Task Force

major source of toxic risk in the priority communities. The District’s research in the CARE

~ program found that construction equipment is 29% of the weighted cancer risk in the priority
communities, and in some communities such as Bayview Hunters Point, it is even higher. Use of
retrofits and higher tier engines can cut up to 85% of the fine particulate matter emitted, so
adoption of toxic best practices could potentially result in a 25% reduction in cancer risk in the
priority communities. Air Resources Board studies comparing the costs and benefits of requiring
* higher tier engines and retrofits showed a nine to one ratio of health benefits and industry costs,

~ demonstrating that cleaner diesel equipment is an extremely cost effective measure.

“Until Clean Construction Equipment is the required standard in Impacted Communities, these - y:
residents will continue to suffer disproportionate health impacts. Furthermore there is no :
effective enforcement mechanism for monitoring the maxnnum daﬁy emlssmns now mcluded n
the proposed CEQA thresholds. S | _ ,

We applaud your effort to reduce cumulative air poliution unpacts on environmental Justlce
communities in the Bay Area, which have already been well documented to be -
disproportionately impacted by multiple sources of air pollution (stationary, magnet, construchon
“and mobile sources) and their associated health effects. - Independently of the CEQA Guidelines

-' ~ update, we expect the Air Quality District to continue to develop both regulatory and other

strategies that will reduce these cumu}atlve impacts on the most hlghly impacted communrtles
Thank you for conmderatzon of our corment |
Sincereiy_,' ' | | | | |

Gloria Thornton, Chairperson

Aduvocates for Policies to Reduce Asthma’s Impact

' San Francisco Asthma Task Force, ¢/o Children’s Environmental Health Promotion, San Frandsco Diepartment of Public Health
1390 Market Street, Suite 230, San Francisco, CA 94102 / Phone: (415) 252-3812 / Fax: (415)554-8938




RESPONSE TO COMMENTS RECEIVED ON THE CEQA GUIDELINES UPDATE AND REVISED THRESHOLDS

Comment Letter #: 62
Date: October 27, 2009
From: Gloria Thornton, San Francisco Asthma Task Force

Response 1o Comments:

62-1 The updated CEQA Guidelines will strongly recommend the commenter’s suggestion as a mitigation -
measure for community risk and hazard. The Air District will also consider this suggestion for when
criteria is defined for the Community Risk Reduction Plans. The updated CEQA Guidelines will provide a
broad view of what Staff anticipates will be required in a Community Risk Reduction Plan (CRRP).
Understanding that no such plans yet exist in the Bay Area, the Air District will initiate a public process
to identify steps and define criteria for a CRRP. In addition, the commenter’s subsequent comments
regarding reducing emissions in impacted communities could serve as guidance in defining a CCRP.
District Staff will consider these comments in the future CCRP development process.
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model published by ICLEI- Local Governments for Sustainability. The assessment prepared
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RESPONSE TO COMMENTS RECEIVED ON THE CEQA GUIDELINES UPDATE AND REVISED THRESHOLDS

Comment Letter #: 63
Date: October 26, 2009
From: Paul A. lensen, AICP, Planning Manager, City of San Rafael

Response to Comments:

63-1

63-2

63-3

63-4

In response to this and similar comments, Air District staff has worked to improve guidance quantifying
GHG emissions. Air District staff is developing off-model tools to use in conjunction with the URBEMIS
model. Air District staff will continue to refine the guidance. The Air District is continually working to
enhance existing metrics to quantify community GHG emissions and climate action plan
recommendations. Air District staff are prepared to assist local agencies prepare climate action plans.

The proposed thresholds of significance recommend that projects consistent with adopted gualified
climate action plans be considered less than significant pursuant to the State CEQA Guidelines. Also see
Master Response MR-5.

See comment response 63-1 and Master Response MR-5.

See Master Response MR-2. The revised CEQA Guidelines provide recommended methodologies that
allow well-designed, efficient projects to take credit for reducing emissions compared to less efficient
projects. In addition, projects located near transit and support services may be able to achieve even
lower emission levels and possibly an impact finding of less than significant impacts to air quality. Well
designed projects that incorporate recommended measures in the project proposal are not considered
mitigated projects and may still be found less than significant and qualify for a categorical exemption.
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~ September 26, 2009

Greg Tholen

Principal Planner

Bay Area Air Quality Management District
939 Ellis Street

San Francisco, CA 94109

~ VIA ELECTRONIC MAIL

RE: Draft CEQA Air Quality Guidelines

Déar Mr.Tholen,

Citizens Against Pollution (CAP) is a Hayward based non-profit that has advocated for -
the health of the citizens of Hayward and the Bay ecosystem since our founding in 2007.
CAP appreciates this chance to comment on the District’s proposed CEQA air quahty
gmdehnes

We would like to commend the District on its demsmn to include Greenhouse Gas (GHG)
emissions in its assessment of whether a project under review complies with all CEQA
requirements, and would like to bnng to the Districts aftention what we feel i 1s'an
- important but unaddressed issue in the District’s proposed CEQA "guidelines; an E
.assessment of the increase in the criteria pollutants PM and Ozone from a projects GHG ‘ \L
emissions.

As demonstrated in the studies of Mark Z. Jacobson (Director, Atmosphére/Energy

. Program Stanford University), locally emitted CO2 can ereate local CO2 domes which
increase production of both PM and Ozone with the attending increase in local morbidity
and mortality.

' While the majority of the almost 900 source categories that the District inventories, do
not singly, in and of themselves produce large enough quantities of GHG’s to contribute
significantly to the creation of a local CO2 dome, and the corresponding increase in PM
and Ozone through the Jacobson Effect (JE), there are at least two class of projects that’
do; fossil fuel refineries and fossil fuel power plants. Indeed of the approximately 4,000
stationary source facilities the District inventories, the top 9 emltters of GHG’s are fossil
fuel refineries and fossil fuel power plants

As an example of how significant a contribution to an increase in local GHG’S a single
fossil fuel power plant may be, the example of the proposed Russell City Energy Center
(RCEC) may be useful. The RCEC is a proposed 600 Megawatt NG power plant
currently seeking a Prevention of Significant Deterioration (PSD) permit from the
District to be built in the city of Hayward.

The District’s “Additional Statement of Basis for the Draft Federal PSD Permit” (Aug.




’09), proposes to permit RCEC to emit 11,604,000 Ibs a day of CO2¢.The proposed PSD
permit would permit 3,856,364,000 lbs (1,928,182 metric tons) of CO2e every year.

- This would be an increase in GHG emissions of over 10 percent of Alameda County’s
2007 GHG emissions of 17,728,259 MT/year (Source Inventory of Bay Area GHGE,
- BAAQMD Dec. *08), and a more than 100 percent increase in Hayward’s 2005 GHG
emissions of 1,279,438 MT/year (City of Hayward Baselme Inventory Report ICLEX
June,’08).

CAP believes that projects within the jurisdiction of the District that singly emit such

. massive amounts of GHG’s are required under CEQA to be assessed as to their likely
significant contribution to the increase in local morbidity and mortality as a result of

an increase in the criteria pollutants; PM and Ozone. We also believe that CEQA requires
consideration by the District of the Jacobson Effect in'it’s assessment of projects and
plans that produce smaller quantities of GHG’s, to determine if the cumulative xmpact _
would contnbute to an increase of PM and Ozone. - -

We agree with the Di'strict that “The analysis o assess project-level air quality impacts
- should be as comprehensive and rigorous as possible.” (draft CEQA Air Quality
Guidelines, BAAQMD) and hope that the Disirict will incorporate into its gmdelmes
-cons1derat10n of the. Iocal impacts of locally emltted GHG’s.

"Smcerely,

- ~ Emnest Pacheco

“Citizens Against Pollution

- 22650 Main St.
Hayward, CA 94541

Ph: (510) 677 8452

‘ Emall VacatlonPombo@aol com

Attachment A: On the Causal Link between CO2 and Air Pollution Mortality .
: (Jacobson. ’08)
Attachment B: Thé Enhancement of Local Air Pollution by Urban CO2 Domes
(Jacobson ’09)

- 7q




—

NOW N W e -
qcxm&n“nﬁ»—-gﬁo"cﬁaaﬁgaﬁzh

S, ® N o AW oN

- where emissions occur, is incorrect.-

'The enhancement of local air pollutlon by urban CO,

domes

Mark Z. Jacobson

Department of Civil and Enwronmental Engmeenng, Stanford Umversny, Stanford, California

7 94305-4{)20, USA; Email: jacobson@stanford.edu; Tel: (650) 723-6836

March 21, 2009

Data suggest- _thét domes of high CO, levels form over cities. The effects of such domes on local

. temperatures and water vapor, and the resuliing -feedbacks to air pollution and health have never

been examined. Here, such effects are studied fof Los Angeles-and California as a whole. It is found -

that local CO, emissions, in isolation, cause increases in local ozone and: particulate matter. As such,

-reducing locally-emitted CO, wil-l-red;icc local air pollution mortality even if CO, in adjacent regions

- 15 not controlled. This result contradicts the basis for all air pollution regulations worldwide, none 6f

which considers controlling local COzlﬂbésed on its local health impacts. It also suggests that the

underlying assumption of the “cap and trade” policy, that CO, impacts are the same regardless of

1. Introduction

Although CO, is generally well-mixed in the atmosphere, data indicate that its mixing ratios are

-higher in urban areas than in the background air, resulting in wrban C O, domes (1-4). Measurements

in Phoenix, for example, indicate that peak CO, Jevels in the city center are 75% higher, mean levels

in the city center are 38-43% higher, and mean levels in the commercid} sector are 23-30% higher

. than in surrounding rural areas (/).

Many studies have examined the impact-on air pollution of changes in global greenhouse

gases (3-17). However, no study has isolated the impact of locally-emitted CO, on local air
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pollution, health, or climate; through the creation of CO, domes. The issue is iﬂlportant, since if only

changes in global-scale well-mixed CO, affect local ajr pollution, local air pollution due to CO, can

be reduced only by reducing C-O2 emissions on a large scale (nationally or internationally). However,
if lbcally-emitted CO, in isolation increases local air pollution, cities, counties, states, and small
countries can reduce air ﬁollution health problems by reducing their own CO, emissions, regardless

of whether other air pollutants are reduced simultaneously. .

2. Methodology
For this study, the nested global-through;urban 3-D model, GATOR-GCMOM was use to examine

the effects. of locally-emitted CO, on local ciimate and air pollution on two scales, California as a

- whole and the. Los Angeles basin. The model and numerous comparisens with data have been

~ described -in detail in publications over the past 16 years, including several recent ones (/6-21).

~-and two pairs: nested from the globe to California to Los Angeles edch for three months (Aug-Oct;

Additional comparisons are shown here.

Three pairs of simulations were run: one pair nested from the globe to California for one year f

Feb-Apr). The resolutions of the globai California, and Los Angeles-domains: were 4° SN X 5° WE,

{0.20°SN x 0.15°WE, and 0.45" SN x 0.05°WE, respectively. The global domain included 47 sigma- ,

pressure layers up to 0.22 hPa (=60 km), with very high resolution (15 layers) in the bottom 1 km.
Such hlgh vertical resolution was necessary to obtain the accurate ozone predictions shown in F:g 1.
The nested reglonal domains included 35 layers exactly matchmg the global layers up to 65 hPa (~18
km). .

Each simulation pair consisted of a baseline simulation and'aA sensitivity simulation in which

only anthropogenic CO, emissions {emCO,) were removed from the finest domain. Initial ambient

CO, was the samie in all domalns of both simulations and (i:mCO2 was the Same in the parent domams

of both simulations. As such, all resulting differences were due solely to locally-emitted (in the

_finest domain) CO,.

et
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3. Results ,

Figure 1 compares ﬁmdelcd 0O;, PM,,, and CH,CHO ﬁom August 1-7 of the: baseline (with emCQ,)
and sensitivify (no emCO,) simulations from the Los Angeles domain with ‘pajred.-in-time-and—spacc
data. The model was run without data assimilation or model spinup, thus the results indicate the
ability of the model to predict air pollution hour by hour at exact locations. The comparisoné indicate
very good agreement with respect to ozone in pér_ticular. They also indicate that emCO, increased
O;, PMy;, and CH,CHO almost immediately, during both day and night. The reasons for the
increases are examined further, first with respect to California, then Los An geles.

Figure 2a compares annually-averaged modeled spatial differences in ambient CO, in
California oﬁtajned by subtracting no-emCO, results from the baseline results. The modeled CO, -
domes over Los Angeles,.the San Francisc‘o Bay Area, and parts of the Central Valley are evident
and consistent with expectations from the. measurement studies previously discussed. The largest .-
annually-averaged CO, incréase (5%, or 17.5 ppmv) was lower than observed CO, dome increases in

cities (/) since the resolution of the California domain was coarser than the resolution of

- measurements.. As shown shortly, an increase in model resolution for Los Angeles increases the 7

m'agnitudg: of the largest CO, increase and the resulting effects on air pollution. Whereas the .

population-weighted (PW) and domain-averaged (DA) increases in surface CO, due to emCO, were .

~ 7.4 ppmv and 1.3 ppmv, respectively, the corresponding increases in column CO, were 6.0 g/im® and

1.53 g/m®, respectively, indicating that changes in column CO, were spread more hoﬂiontdlly than
were changes in surface CO,. This is because lrocal-emCO2 starts mixing with the larger scale soon
after emissions, but the losses are quickly replaced with more local CO, emissions. ‘

The ioca] increases in CO, in California increased the PW air temperature by about 0.0063 K,
more than it changed the domain-averaged air temperature (+0.00046) =,SFig. 2b). Thus, local CO'2
domes had greater temperature impacts where the CO, was emitted and where people lived than t:hey
did on the domain average. This result holds true for the effects of emCO, on column water vapor
(Fig. 2¢ - PW: +4.3 g/m’; DA: +0.88 g/m?), ozone (Fig. 2d — PW: +0.06 ppbv; DA: +0.0043 ppbv),
PM, 5 (Fig. 2f — PW: +0.08 ug/m’; DA: -0.0052 ug/m®), PAN (Fig. 2h — PW: +0.002 ppbv; DA: -

3
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0.000005 ppbv) and particle nitrate (Fig. 2i — PW: +0.030 pg/m’; DA: +0.00084 ug/m®), among
many other parameters. |

Figure 3 elucidates correlations between changes in local ambient CO, cansed by changes in

~emCO, and changes in other parameters. The figure shows that modeled temperatures, water vapor,

-ozone, and PM, increased more in the annual average in grid cells with larger ambient CO,

increases than in cells with smaller ambient CQ, increases. In other words, increases in ozone and
PM, s were correlated spatially with local CO, increases. Figure 2 further shows that increases in

ozone were correlated spatiafly with increases in temperature and water vapor, a result consistent

- with (16), which found that higher temperature and water vapor increased ozone more in locations

" where ozone was already high due to the temperature and water-vapor-dependence on chemical

reactions producing ozone.
The reasons for higher PM, ; resuiting from higher €O, are more complex. Figure 2 shows

that PM, ; correlated slighﬁynegativeiy (R=0.017) with increases in temperature but more strongly.

- positively (R=0.23) with increases in water vapor. Higher tempe‘rafures tended to decrease PM, ;, in
- part by -increasing vapor i):jcssurcs thus PM evaporation and in part by enhancing precipitation in

some locations. Some of the PM, ¢ decreases due to higher temperatures were offset by increases in

biogenic organic emissions due to higher temperatures and oxidation of such organics to organic

' PM. But in California; biogenic emissions are much lower than the southeast U.S., so this factor was

not so significant. Some of the PM, ; decreases were also offset by slower-winds caused by enhanced
boundary-layer stability from CO,. While higher temperatures slightly decreased PM, ., higher water

vapor due to emCO, increased PM,; by increasing the liquid water content of aerosols, increasing

- the dissolution of gases such as nitric acid and ammonia, forming more particle nitrate (Fig. 2i) and

ammonium. Also, higher ozone caused by higher water vapor increased oxidation rates of organic
. -3

‘gases to organic PM. Since PM, ; increased overall due to emCO,, the water vapor effect exceeded

the temperature effect.

Health effect rates (y) due to ozone and PM, 5 in each mode! domain during each simulation

were determined from




10

11

12

13

14

15
16
17

18

19

20
21"

22

23
24

25
26

& o -.J'O\M-Aw

H

y=y02{32(1-exp[-ﬁx;;aax(xi,,-x,,,,o)])} - . | - .

~ where x;, is the mi)-ciﬁg ratio or concentration in grid cell 7 at time ¢, x, is the threshold valué below

which no health effect dccurs, B is the fractional increase in risk per unit x, y, is the baseline health-
effect rate, and P, is the grid cell population. Table 1 provides values of P (summed over each
domain), B, ¥, and x,.

Application of Equation 1 resulted in ~13 (6-19) additional ozone-related deaths/yeaf due to

'~ local CO, emissions in Califomia (Fig. 2e), or 0.3% above the baseline 4600 (2300-6900)

deéﬂus/year (Table 1). The highcf particulate matter due to local CO, contributed another ~39 (13-

60) deaths/year in California (Fig. 2g), 0.2% above the baseline death rate of 22,500 (5900-42,000)

_deaths/year. Changes in cancer due to emCO; were relati\?ely small (Table 1).

Simulétioné for Los Angeles echo results for California as a whole bl;t allow for a higher-
resolution and more accurate picture of chahges due 7t07C02. The Feb;Apr paﬁ;als in Fig. 4 indicate
that the CO, dome that formed over Los Angéles peaked at about 34 ppmv, twice as high as over the
coarser-resolution California domain.r The columnn difference indicates a clear Spréading of the dome
over a larger area than fhe surface dome. In both Feb-Apr and Aﬁg-OCt, emCO, enhanced PW-ozon_e
and PM, , increasirig mortality (Fig. 4, Table 1) and other health effects (Table l).. The causes of

such increases, however, differed somewhat with season. From Feb-Apr, emCO, increased surface

'iemperatures and water vapor over the Los Angeles basin (Fig. 4) This' sligh‘tly' enhanced ozone and

PM, 5, but the increase in the land-ocean temperature gradient also increased sea-breeze wind speeds,

increasing resuspension of road and soil dust and moving particulate matter more to the eastern

basin. From Aug-Oct, emCO, increased temperatures aloft, increasing the land-sea temperature
gradient and wind speed aloft, increasing the flow of moisture from the ocean to land aloft,
increasing water vapor and clouds over land, 'decreasing surface solar radiation, causing a net

decrease in local ground temperatures and UV radiation but a net increase in water vapor at all
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altitudes due to the vertical diffusion of water vapor aloft to the surfﬁce. The higher water vapor
triggered f—g,reatcr ozone formation and a higher relative humidity, which increased aerosol particle
swelling, allowing an increase in gas growth onto aerosols, and reduced particle evaporation. In sum,
the net effeci of emCO, was to increase ozone and PM, ; and their con_'espon_ding health effects in
both_séasons, increasing air polluﬁon death rates in California and-Los Angeles b& about 50-100 per
year (Fig. 4, Table 1). Death rates for Los Angeles were similar or higher than those for California
due to the greater accuracy of higher resolution (Los Angeles) simulations, as shown in Table 2 of.
(18); thus, tnese results are likely to be conservative for California as a whole.

The California mor,talify increase compares with a U.S. death raté increase of about 1000/yr
per 1 K tcmpératnre rise dne to globally-einitted_ anthropogenic CO,, with about 300 deaths/yr.
ocnnrring in California (16), which has 12%- of the U.S. popuiation. The greatef death rates in.

Cahforma versus the rest of the U.S. are due to the fact that higher tcmpcratures and water vapor due

to CO enhance air pollutlon the most where it is already high, and Cahforma has more than half of

the top 10 most polluted cmes in the U.S.

5. Imphcanons '
Worldwide, emissions of many pollutants (e.g., NO,, HCs, CO PM) that cause local air pollntlon

health problems are regulated. The few CO, emission regulations proposed to date have beéﬁ' |

justified based on the large-scale climate effects that such emissions cause and the feedback of such

large-scale changes to sea levels, water supply, and global air pollution. However, no regulation of

CO, has been prnposed based on the potential impact of locally emitted CO, on-local air poliution as

.such effects have been assumed not to exist (22). The result here suggests that reducing local CO,

will reduce local air pollution mortality by 50-100 deaths/yr in California alone even if CO, in

_adjacent regions is not controlled. Thus, CO, emission controls are justified on the same grounds that

NO,, HC, CO, and PM emission regulations are justified. Results further imply that the assumption
behind the policy of “cap and trade,” namely that CO, emissions in one location have the same

impact as CO, emissions in another, is incorrect, as CO, emissions in populated cities have
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signiﬁcanﬂy larger impacts on health than do CO, emissions in unpopulated areas. As such,

implementation of CO, cap and trade, if done, should consider the location of emissions to avoid

~ additional health damage.
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Figure Captions .-

. Flgure 1. (2) Paired- m-tlme-and-space compansons of modeled baseline (sohd hnes) modeled no-

‘ emCO (dashed lines), and data (dots) for ozone, sub—IO-um parucle mass, and acetaldehyde from

the Los Angcles domain for August 1-7, 2006.__Data from (23).

' F-igﬁre 2. Modeled annually averaged difference for several parameters when two simulations (with

and without emCO,) ‘were run. The numbers in parentheses are population-weightod changes.

Figure 3. Scatter plots of paired-in- space one- year-averaged changes bctween several parameter
pairs, obtained from all near-surface gnd cells of the California domain. Also shown 1s an equation

for the linear fit through the data points in each case.

Figure 4. Same as Fig. 2., but for'the Los Angeles domain and for Feb-AI;f -and Aug*OCt. A_lso

shown are scaiter plots for Aug-Oct similar to those for Fig. 3.

-




1 Table 1. Summary of locally-emitted CQ,’s (emCO,) effects on cancer, ozone mortality, oz'one .

I R . T N R SR

hospitalization, ozone emergency-room (ER) visits, and particulatc_-matte_r mortality in California.
- Results are shown for the with-emCO, emissions simulation (“Base”™) and the difference between the
‘base and no emCO, emissions simulations (“Base minus no-emCO,”) for California and Los
- Angeles. The domain summed populations in the Los Angeles and California domains were 17.268
million and 35.35 million, respectively. All mixing ratios and concentrations are near-surface values
weighted spatially by population. Los Angeles results were an average of 'Feb-Apr_ and Aug-Oct
results. | _
' Annual Base  Annual ~ Basc
base - minusno  Base minusno ' : : , :
Calif.  emCO, LA~ emCO, _ o
_ _ Calif. - , LA |
" Ozone = 35 ppbv (ppbv) 474  +0.060 447 +0.12 - |
PM, 5 (ig/m®) 500 4008 - 36 4029 o
Formaldehyde (ppbv) 4.43 +0.0030 4.1 +0.054 |
Acetaldehyde (ppbv) 1.35 +0.0017 13 +0.021
.1,3-Butadiene (ppbv) 0.11 -0.00024 0.23 +0.0020
Benzene (ppbv) 0.30 - -0.00009. - 037 +0.0041
Cancer ‘ : : _ 7 R
USEPA cancers/yr® 44.1 0.016 220 +0.28
OEHHA cancersfyr* 544 -0.038 37.8 +0.39
Ozone health effects
High O, deaths/yr* 6860 +19 2140 +20
Med. O, deaths/yr* 4600 #1307 1430 +14
Low O, deaths/yr* 2300 +6 718 +7 )
O, hospitalizations/yr* 26,300 +65 8270 +75 _ R
Ozone ER visits/yr* 23,200 +56 7320 +66° ' '
PM health effects
High PM, ; deaths/yr® 42,000 +60 16,220 +147
Medium PM, ; deaths/yrd 22,500 = +39 8500 +81
Low PM, ; deaths/yr/ 5900 +13 2200 +22 _
9 (+) USEPA and OEHHA cancers/yr were found by summing, over all model surface grid cells and the fonr carcinogens
10 (formaldehyde, acetaldehyde, 1,3-butadiene, and benzene), the product of jndividual CUREs (cancer unit risk
11 estimates=increased 70-year cancer risk per pg/m’ sustained concentration change), the mass concentration (ug/m®)
. : : N & B -
12 {for baseline statistics) or mass concentration difference (for difference statistics) of the carcinogen, and the population

13 in the cell, then dividing by the population of the model domain and by 70 yr. USEPA CURES are 1.3x10%
14 (formaldehyde), 2.2x10°® (acetaldehyde), 3.0x10° (butadiene), 5.0x10° (-—-éverage of 2.2x10® and 7.8x10%) (benzene)
15 (www.epa.gov/IRIS/). OEHHA CUREs are 6.0x10* (formaldehyde), 2.7x10°% (acetaldehyde), 1.7x10°* (butadiene),
16 2.9%10° (benzene) (www.oehba.ca. gov/risk/ChemicalDB/index.asp). ’

10




(*) High, medium, and low deathsfyr, hospitalizations/yr, and emergency-room (ER) visits/yr due to short-term 0,
expdsurc were obtained from Equation 1, assuming a threshold of 35 ppbv (24). The baseline 2003 U.S. death rate (y,)
was 833 death_slyr per 100,000 (25). The baseline 2002 hospitalization rate due to re'spiiatory problems was 1189 per
100,000 (26). The baseline 1999 all-age emergency-r’ooin visit _raté for asthma was 732 per 100,000 (27). These rates
\;zere assumed to be the same in each U.S. county, althoﬁgh they vary slightly by county The fraction increases (f) in
the number of deaths from all causes due to ozone were 0.006, 0 -004, and 0.002 per 10 ppbv increase in daily E-hr
maximum czone (28). These were muluphed by 1.33 to convert the risk assoc:ated w1th a 10 ppbv increase in 1-hr

maximum 0, to that associated with a 10 ppbv increase in 8-hour average O, (24). The cemral value of the increased

O S0 NN B W

risk of hospitalization due to respiratory disease was 1. 65% per 10 ppbv increase in i-hour maxrmum 05 (2:19% per

10 10 ppbv-increase in 8-hour average Oy), and that for all-age ER.visits for asthma was 2.4% per 16-ppbv increase in 1-
11 hour O, (28) (3.2% per 10 ppbv increase in 8-hour O,).
12 (M) The death rate due to long-term PM, 5 exposure was calculated from Equation 1. Reference (29) provides increased

i3 death risks to those 230 years of 0.008 (high), 0.004 (medium), and 0.001 (Iow) per 1 pg/m® PM, s>8 pgim® based on

14 - 1979-1983 data. From 0-8 pg/m®, the increased risks herc were assumed =% those >8 pg/m® to account for reduced

15 risk near zero PMZS (16)- The ail-canse 2003 U.S. death rate of those 230 years was 809.7 deathslyr per 100,000 total
16 pOpulatlon
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On the causal link between carbon dioxide and air pollution mortality

Mark Z. Jacobson’
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[t] Greenhouse gases and particle soot have been linked to
enhanced sea-level, snowmelt, disease, heat stress, severe
weather, and ocean acidification, but the effect of carbon
dioxide (CO,) on air pollution mortality has not been
examined or quantified. Here, it is shown that increased
water vapor and temperatures from higher CO, separately
increase ozone more with higher ozone; thus, global
warming may exacerbate ozone the most in already-
potluted areas. A high-resolution global-regional model
then found that CO, may increase U.S. annual air polhition
deaths by about 1000 (350-1800) and cancers by 20-30
per 1 K rise in CO,-induced temperature. Abont 40% of the
additional deaths may be due to ozome and the rest, to

particles, which increase due to CO,-enhanced stability,

humidity, and biogenic particle mass. An extrapolation by
population could render 21,600 (7400-39,000) excess
CO,-caused annual pollution deaths worldwide, more than
those from COy-enhanced storminess. Citation: Jacobson,
M. Z. {2008), On the causai link between carbon dioxide and air
pollution mortality, Geophys. Res. Letr., 35, 1.03809, doi:10.1029/
2007GLO31101. '

1. Introduction

[2] Because carbon dioxide’s (CO’s) ambient mixing
ratios are too low to affect human respiration directly, CO,
has not been considered a classic air pollutant. Its effects on
temperatures, thongh, affect meteorology, and both feed
back to air pollution. Several studies have modeled the
sensitivity of ozone to temperature [Sillman and Samson,
1995; Zhang et al., 1998] and the regional or global effects
of climate change from all greenhouse gases on ozone
{Thompson et al., 1989; Evans et al., 1998; Dvortsov and
Solomon, 2001; Mickley et al., 2004; Stevenson et al., 2005;
Brasseur et al., 2006; Murazaki and Hess, 2006 Steiner et
al., 2006; Racherla and Adams, 2006] and aerosol particles
[4w and Kleeman, 2003; Liao et al., 2006; Unger et al.,
2006]. Some studies have highlighted the effect of water
vapor on chemistry [Evans et al., 1998; Dvortsov and
Solomon, 2001; Stevenson et al., 2005; Steiner et al.,
2006; Racherla’ and Adams, 2006; Aw and Kleeman,
2003). However, none has isolated the effect of CO,
alone on ozone, particles, or carcinogens, applied popu-
lation and health data to the pollution changes, or
examined the problem with a global-regional climate/air
pollution model.

[3] Here, a box photochemistry calculation is first used to
show how increases in water vapor and temperature inde-

'Departrhem of Civil and Environmental Enginecring, Stanford
Umiversity, Stanford, California, USA.
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pendently increase ozone more with high than iow ozone.
This analysis helps to explain the causal link between CO,
and health in areas where most people live, as subsequently
found in 3-D global-regional simulations.

2. Chemical Effects of CO; on Ozone

[s] The SMVGEAR I chemical solver was used first in
box mode, withowt dilution or entrainment, to solve chem-
istry for 12 hours among 128 gases and 395 inorganic,
organic, sulfur, chlorine, and bromine feactions (including
57 photoprocesses) (mostly given by Jacobson et al. [2007),
also sec the supplementary material of Jacobson [2007]).
Cases with different initial NO, and organic gas were run.

[s} Figure 1 shows the water-vapor (H,0) and tempera-
ture-dependence of ozone under several ozone precursor -
combinations. For initial NO, < § ppbv, ozone decreased
with increasing H,O. For initial NO, > 80 ppbv and
moderate initial NO, with low organics, though, ozone
increased with increasing H,0, by up to 2.8 ppbv-O; per
I ppthv-H,O. Between these extremes, ozone increased
with increasing H,O at low HyO and stayed constant or
slightly decreased at high H,O (see the auxiliary material).’
Figure | also shows that, generally (but not always), in-
creasing water vapor increased ozone more with higher
ozone.

[6] Further, the more ozone present, the moré tempera-
ture-dependent chemistry -increases ozone (Figure 1), con-
sistent with Sillman and Samson [1995] and Zhang et al.
[1998]. The ozone increase (A, ppbv) per 1 K change in
temperature {AT) from all points in Figure ! were fitto

Ax/AT = — 0.13034— 0.0045585x + 0.00028643x7 - 4.6893
x 10773 D

where x is ozone (ppbv) at 298.15K (32-250 ppbv). A1 K
rise increased ozone by about 0.1 ppbv at 40 ppbv but
6.7 ppbv at 200 ppbv. Olszyna et al. [1997] reported an
observed correlation in the rural southeast U.S. of 2.4 ppbv
ozone per 1 K. If temperature-dependent chemistry alone
were causing this increase, ozone would need to be about
115 ppbv (equation 1} in that study, but it was 3090 ppbv.
Thus, other factors not accounted,for in Equation 1, such as -
H,O increases (described above) and biogenic gas emission
increases [e.g., Guenther ef al, 1995), due to higher
temperatures, may have caused the larger observed
temperature-ozone coirelation. Also, both temperature and
ozone increase with sunlight, so all observed temperature-
ozone correlations overestimate the magnitude of cause and
effect.

1jf\u_;ﬁ.iliary materials are available in the HTML. doi:10.1029,
2007GLO31301. :
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Figure 1. Mixing ratio of ozone and several other gases as
a function of water vapor mixing ratio after 12 hours of a
box-model chemistry-only simulation initialized at 0430
under several initial NO, and nonmethane organic gas
(NMOG) mixing ratio combinations (ppbv) {given in the
figure) at 298.15 K (solid lines) and 299.15 K (dashed
lines). The simulations assumed sinusoidally varying
photolysis between 0600 and 1800.

3. Health Effects of CO, From Global-t.S.
Simulations

7] The chemistry used for Figure 1 was applied with
emission, aerosol, cloud, meteorological, radiative, trans-
port, and surface processes in the nested global-urban 3-D
model, GATOR-GCMOM. The model (see auxiliary mate-
rial) has been evaluated against U.S. gas, acrosol, meteoro-
logical, and radiative data extensively [e.g., Jacobson,
200%; Jacobson et al., 2004, 2007; Colella et al., 2005].

{8] Two global simulations (4°-SN x 5°-WE) were run
under present-day conditions. In the second, fossil-fuel CO,
(fCO,) ambient mixing ratios and emissions were set to
preindustrial values. When U.S. temperatures were about
! K higher in the present minus. preindustrial-CO, global

- simutations, the U.S. regional domain (0.5°5-N x 0.75°W-E)
in each global simulation was turned on and initialized with

global-domain data (including ambient CO;). Global and

regional domains were ran another four months. Emissions
of fCO, were inclided in the present-day but not preindus-
trial-CO, global- and U.S.-domain simulations.

[s] Figures 2 and S3 show differences between the
present-day and preindustrial-CQO, simulations. Figure 2a
compares modeled with radiosonde (1958-2006) vertical
temperature differences. The population-weighted near-sur-
face temperature increase over land was 1.07 K (Table 54),
which increased population-weighted H,O by 1.28 ppthv
(Table S4) and U.S.-averaged H,0 by 1.1 ppthv (Figure 2b).
The observed 1961-1995 U.5. water vapor increase and
positive correlation between temperature and H;0 [Gaffen
and Ross, 1999] support the modeled H,O increase with
increasing temperatures.

fio] Figure 2c indicates that fCO, increased ozone by

0.12 ppbv in the U.S,, 5 ppbv in Los Angeles, 1-5 ppbv in
the southeast, and up to 2 ppbv along the northeast coast. In
Los Angeles, the 0.75 K temperature increase (Figure 2a) and
1.3 ppthv water vapor increase increased ozone through
chemistry (Figure 1).

JACOBSON: LINK BETWEEN CARBON ‘DIOXIPE AND HEALTH

103809

[1] In the southeast, 0.5—1 K temperature increases
increased isoprene and monoterpenes (Figure S3a), reducing
the relative humidity (Figure $3¢) and cloud optical depth
(Figure S3d), increasing ultraviolet radiation (Figure S3e),
and enhancing ozone. The 0.5-2 ppbv/K ozone increase
in Tennessee is just below the correlated estimate of
2.4 ppbv/K from Olszyna et al. {1997] as expected

" (section 2). Averaged over the U.S. domain, higher tem-

peratures from fCO, increased biogenic soil NO,, iso-
prene, monoterpene, and other organic carbon emissions
by 6% (0.01 Tgfyr), 9% {(0.47), 9.8% (0.15), and 8.9%
{0.14), respectively. In the northeast, higher ozone due to
higher temperatures was offset partly by higher cloud
optical depth (Figure S3d) and lower ultraviolet radiation
(Figure S3¢), modestly increasing ozone.

[1z] The population-weighted 8-hr ozone increase due to
fCO, was +0.72 ppbv (Table 1), suggesting a greatsr
increase over populated than less-populated areas.. FCO,
increased patticles in populated areas (Tables 1 and 54) by
warming the air more than the ground, increasing stability
{as with radiosonde data-Figure 2a, ii}, decreasing turbu-
lence, shearing stress, and surface wind speed (Table S4 and
Figure S3), reducing dispersion. Reduced dispersion
and wind speed are consistent with Mickley et al [2004]}
who correlated warmer temperatares with reduced cyclone
activity. FCO, also increased isoprene and monoterpene
emissions, thus secondary organic matier (SOM) (Table $4,
Figures 83a and S3b); and increased relative humidity
{Table S4) by increasing H,0, swelling aecrosol particles,
increasing nitric acid and ammonia dissolution and the
surface area for sulfuric acid and organic' condensation.
FCO, increased land precipitation, consistent in direction
with observed trends [Intergovernmmental Panel on Climate
Change, 2001], increasing aerosol removal, but less than
other processes increased aerosol concentrations,

[13] Health effect changes (Ay) due to ozone and PM, s
changes in each model cell were determined from [e.g., -
Ostro et al., 2006], ’

Ay = (1 — exp[-SAx)vP | 2)

where Ax is the simulation-averaged mixing ratio or con-
centration change in the cell, 3 is the fractional increase in
risk per unit Ax, yg is the baseline health effect rate, and P is
the celt population exposed to at least a minimum threshold.
Table 1 and its footnote provide values of P, Ax, 3, yp, and
thresholds. Changes were summed over all cells and ad-
justed from a four-month to an annual average (Table 1,
footnote).

[14] With this method, mortality increases due to mod-
eled ozone and PM, s from fCO; were 415 (207-620)/yr
and 640 (160—1280)yr, respectively, per 1.07 K (Table 1) -
or a total of near 1000 (350—1800) per 1.00 K (a 1.1%
increase relative to the baseline death rate - Table 1), with
about 40% due to ozone. A simple extrapolauon from U.S.
to world population (301.5 to 6600 million) gives 21 600
{7400--39,000) deaths/yr worldwide per 1 K due to fCO,
above the baseline air pollution death rate (2.2 mtllion/yr).
The ozone portion of this (8,500 deaths/yr) is conservative
compared with 15,500 deaths/yr, calculated from West er al.
[2006} (= 30,000 deaths/yr from 1 ppbv ozone multiplied by
the 2006:2030 population ratio (66:92) and the ozone
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19582006 globally-averaged radiosonde temperature change. [Thorne et al., 2005}, which is for reference only since the
present simulations isolate the effects of CQ; and do not examine all forcmg agents.

change ratio (0.72:1.0). Remaining differences may be due
to different thresholds used {35 ppbv here vs. 25 ppbv).

[15] One estimate of sevére weather-related fatalities
worldwide in the 1990s was 33,000/yr (Worldwatch Insti-
tute, Unnatural disaster: The tesson of Katrina, available at
www.worldwatch.org/node/1822, 20035). A 1 K rise will
increase this number, but less than 23,000/yr given that
hurricane and tormado deaths have declined due to better
warning systems (e.g., the deadliest hurricane since 1910
was over 30 years ago — Honduras, 1974, 10,000 deaths).
Global warming will increase heat stress- and disease-related
deaths as well, but by uncertain rates fe.g., Medina-Ramon
and Schwartz, 2007].

[16] FCO, increased carcinogens, but the increase was
small. Isoprene increases due to higher temperatures in-
creased formaldehyde and acetaldehyde. Reduced disper-
sion increased exposure to these carcinogens and benzene
and },3-butadiene.

[17] These simulations treated temperature effects on
natural emissions but not power plant or vehicle emissions.

A sensitivity test was run examining. the impact of 1-K on
power plant energy demand and emissions. The resulting
ozone {Figure S4) may cause 80 more U.S. deaths/yr..
However, warmer winter temperatures will also décrease
natural gas and vehicle emissions, and warmer summers
will increase vehicle emissions [Rubin et al, 2006; N.
Motallebi et al., manuscript in review, 2007]. The feedbacks
of temperature to anthropogenic emissions must be studied
more but are expected to be smaller than the other feedbacks
examined here. Further uncerfSinties arise from model
resolution, current and fiture emissions, numerical treat-
ments, health data, and extrapolation of four-month results
to a year, as detailed in the auxiliary material.

4. Effects of CO; on Stratospheric Ozone and
UV Radiation

f1s] Whereas, fiCO, warms the surface and troposphere, it
cools the stratosphere (Figure 2a, i1). Measurements indicate
a 1%/yr (0.45 ppmv/decade) stratospheric water vapor
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Table 1. Summary of COy's Effects on Cancer, Ozone Mortality, Ozone Hospitalization, Ozone Emergency Room Visits, and
Particulate-Matter Mortality®

Base Base Mmus No fCO,
Carcinogens ' .
Formaldehyde {ppbv) 361 +0.22
Acetaldehyde (ppbv) 228 +0.203
1.3-Butadiene (ppbv) 0.254 +0.00823
Benzene (ppbv) 0.479 +3.0207
USEPA cancers/yr” 389 +23
OEHHA cancers/yr® 789 +33
Ozone

8-hr ozone (ppbv) in areas =35 ppbv® 423 +0.724
Pop (mil.) exposed in areas >35 ppbv? 184.8 184.8

" High ozone deaths/yr® 6230 ' 620
Med. ozone deathsfyr® 4160 +415
Low ozone deaths/yr® 2080 +207
Ozone hospitalizations/yr® 24,100 +2400
Ozone ER visits/yr® 21,500 +2160

‘Particulate matter

PM2.5 (ug/m®) in areas > O pg/m’™ 16.1 +0.065
Pop (mil.) exposed in arcas > 0 pg/m® 301.5 3085
High PM2.5 deathsiy® 191,000 +1280
Medium PM2.5 deaths/yr® 97,000 +640
Low PM2.5 deaths/yr® 24,500 +160

*Results are shown for the present-day (“‘Base”) and present-day minus preindustrial {*“no-fCO,”") 3-D simulations. All mixing ratios and concentrations
are near-surface values averaged over four months {mid-July to mid-November) and weighted by population (population-weighted value is defined in the
footnote 1o Table 54). Divide the last columm by 1.67 K (the population-weighted CO-induced temperature change from Table 34) to obtain the health
effect per 1 K.

bUSEPA and OEHHA cancers/yr were found by summing the product of individual CURES (cancer onit nisk estimates = increased 70-year cancer risk
per pg/m® sustained concentration change) by the population-weighted mixing ratio or mixing ratio difference of a carcinogen, by the popu}ahon and air
density, over all carcinogens, then dlwdmg by 70 y. USEPA CURES are 1.3 x 1073 {formaldehyde), 2.2 x 107° (aceta]dehydc) 3.0x1073 (butadiene)
5.0 x 107° (= average of 2.2 x 107% and 7.8 x 107%) (benzene) (www.epa.gov/IRIS/). OFHHA CUREs ate 6.0 x 10™° (formaldehyde), 2.7 % 1(.';‘g
{acetaldehyde), 1.7 x F0™* (butadiene), 2.9 x 1077 (benzene) (www.ochha. ca govirisk/ChemicalDB/index.asp).

“8-br ozone >35 ppbv is the highest 8-hour-averaged ozone during cach day, averaged over all days of the four-month simulation in arcas where this
value 35 ppbv in the base case. When base O3 > 35 ppbv and no-fCO; O3 < 35 ppbv, the mixing ratio difference was base O3 minus 35 ppbv.

“The 2007 population exposed to 35 ppbv O; is the population exposed to a four-month-averaged §-hour averaged ozone mixing ratio above 35 ppby
and was determined from the base case.

°High, medium, and low deaths/yr, hosp:ta]:zahons!yr, and emergency-réom (ER) visits/yr due to short-term O exposure were obtained from Equation 2
applied to each model cell, summed over ali cells. The baseline 2003 U.S. death rate (yp) was 833 deaths/yr per 100,000 [Hoyert et al , 2006}]. The baseline
2002 hospitalization rate due to respiratory problems was 1189 per 100,000 [Merrill and Elixhauser, 2005]. The baseline 1999 all-age emergency-room
visit rate for asthma was 732 per 100,000 [Mannine et al., 2002]. These rates were assumed to be the same in eack U.S. county, although they vary slightly
by county. The fraction increases () in the number of deaths from all causes due to ozone were 0.006, 0.004, and 0.002 per 10 ppby increase in daily 1-br
maximum ozone [Ostro ef al., 2006). These were multiplied by 1.33 to convert the risk associated with 10 ppbv increase in 1-hr maximum O to that
associated with a 10 ppbv increase In 8-hour average Os [Thwrston and fto, 2001]. The central value. of the increased risk of hospitalization due to
respiratory disease was §.65% per 10 ppbv increase in I-hour maximum O (2.19% per 10 ppbv increase in 8-hour average Oa), and that for all-age ER
visits for asthma was 2.4% per 10 ppbv increase in 1-hour Oy [Osiro et 2., 2006] (3.2% per 10 ppbv increase in 8-hour O3). Al values were reduced by:

45% to account for the wid-July to mid-November and year-around O, > 35 ppbv ratio, obtained from detailed observations (H. Tran, personal )

commumcauon 2007).
"This is the simulated 24-hr PMa 5, averaged over four months, in focations where PM, 5 >0 ug/m’.

#The death rate due to long-term PM; < exposure was calculatcd from Equatmn 2. Pope et al. [2002] provide increased dearth nsks to those 230 years of
0.008 (high), 0.004 (medivm), and 0.001 (low} per 1 gm® PM, 5 >8 pg/m® based on 19791983 data. From 0—8 pg/m®, the increased risks were
conservatively but arbitrarily assumed = ' those >§ ,ug/m3 to account for reduced risk near zero PM» 5. Assuming a higher risk wouid stretgthen the
conclusion found here. The atl-cause 2003 U.S. death rate of those >30 years was 809.7 deaths/yr per 180,000 total population. No scaling of results from
the 4-month mode] period to the annual average was performed to be conservative, since PM. 5 concentrations from July - November are lower than in the
annual average based on California data (H. Tran, personal communication, 2007). ’ '

increase from 1954-2000 [Rosenlof et al., 2001], but
a slight Jower-stratospheric decrease from 2001-2005
[Randel et al., 2006]. The simulations here, which
accounted for chlorine and bromine gas and heterogeneous
‘chemisiry, found that the temperature and H,O changes due
to fCO; increased middle and upper-stratospheric ozone but
decreased upper tropospheric and lower stratospheric
{(UTLS} ozone, where its column abundance is greater,
causing a net U.S. colomn ozone loss of 2.7% (Figure 2¢,
ii, and Table S84). The UTLS ozone losses were due to
increases in HyO there (Figure 2b, 1), as indicated by Figure
S2b and Dvortsov and Solomen [2001). The upper- and
middle-stratospheric gains can be explained by Figure S1,
which shows that, at 25 km, stratospheric ozone decreases
by 1.5% as H,O increases by 1 ppmv. As temperature

decreases by 1.5 K, though, ozone increases by 3.6%,
suggesting an overall ozone increase from H,0 and cooling.
The ozone increase wpon stratospheric cooling is due to
reduced loss from O+0Q; [Evans et al.,-1998]. Despite the

column ozone loss due to fCO, ssurface UV hardly changed —~

(Table S4) because fCO, increased cloud optical depth,
offsetting UV increases from ozone loss.

5. Summary

[19] A climate-air pollution model showed by cause and
effect that fossil-fuel CO- increases increase U.S. surface
ozone, carcinogens, and particulate matter, thereby increas-
ing death, asthma, hospitalization, and cancer rates. In-
creased water vapor and temperatures due to higher CO,

4 of 5




L.03809

“ each increase ozone increasingly with increasing ozone. At
lew ozone, more water vapor decreases ozone slightly but
higher temperatures increase biogenic emission in many
areas, offsetting ozone decreases in such areas. CO,
increases stability, the relative humidity, and biogenic
particle mass thus PM, 5. Finally, CO, decreases column
ozone over the U.S. by increasing upper tropospheric/lower
stratospheric water vapor.

[20}] Acknowledgments. NASA grants NNGO4GE93G and
NNGO04GJ89G and U.S. Environmental Protection Agency grant RD-
83337101-0. 1 thank Hien Tran of the California Air Resources Board
for helpful health statistic comments.
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RESPONSE TO COMMENTS RECEIVED ON THE CEQA GUIDELINES UPDATE AND REVISED THRESHOLDS

Comment Letter #: 64
Date: September 26, 2009
From: Ernest Pacheco, Citizens Against Pollution

Response to Comments:

64-1  Air District Staff would like to learn more about the air impact described in the commenter’s letter
before considering it for the updated CEQA Guidelines. Recognizing that Mark Jacobson’s research is
very recent and has not yet been fully vetted by the scientific community, Air District staff will follow
research on and relating to the Jacobson Effect as noted by the commenter; and study whether it is
feasible for lead agencies to assess the morbidity and mortality of increased criteria pollutants from -
GHG emissions. ' : '
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Qctober 28, 2009

Mr. Greg Tholen

Principal Environmental Planner

Planning and Research Division

Bay Area Air Quality Management District
939 Ellis Street '

San Francisco, CA 94109

Subject: City of San Jose Comments Concerning the Air District’s Draft California
Environmental Quality Act (CEQA) Guidelines

Dear Mr. Tholen,

The City of San Jose appreciates the opportunity to review the proposed update to the District’s
CEQA Guidelines and provide the following comments.

General Comments: y
The Clty of San Jose shares the District’s goals to improve regional and local air quality and to

minimize greenhouse gas emissions consistent with AB 32 — the Global Warming Solutions Act.
We are concerned, however, that in a number of instances, the proposed Guidelines will have
unintended consequences and inhibit the City’s attempts to focus growth in transit-rich urban
infill locations. In many instances, thresholds are being lowered from existing levels or new
standards set that will trigger Environmental Impact Reports (EIRs) due to a lack of feasible
mitigation that will demonstrably reduce emissions below the new proposed emissions ‘
thresholds. By focusing on size rather than project performance, the new lowered thresholds will
unfairly penalize large projects that are appropriately located and supported by transit, and still
allow smaller, auto-oriented projects in more remote locations that result in more emissions on a
per unit or per capita basis to avoid responsibility for mitigation. More. speclﬁc comments and

concerns are presented below

1. Greenhouse Gas Emissions Thresholds of Significance and ScreeningQCriteria

\
X
o

A. The District should not establish a greenhouse gas emissions (GHG) standard on its
own. The District should instead direct its resources to participate in the development
of a statewide threshold for GHG. It is inappropriate for an individual air district to
attempt to set standards for an emission category that is being addressed at a statewide,
and potentially federal, level. Consistency across California should be sought rather
than a patchwork of inconsistent standards adopted by each air district, recognizing that
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CEQA is applied across the state, and that GHG is ultimately a cumulative impact issue
for the state. If the District proceeds with its-own GHG threshold, please consider the

following two points.

1. The thresholds for daily emissions of criteria pollutants have gone down for
reactive organic gases (ROG) and nitrogen oxides (NOx). With improved vehicle
emissions, however, the screening levels in Table 2-2 generally appear higher
than in the current guidelines. The screening levels for significant GHG in Table
2-3 are much lower than those for the criteria pollutants. The threshold for GHG .
could trigger completion of an EIR and force cities to adopt overriding
considerations for some projects, including dense infill projects near transit, that

otherwise would have no significant unavoidable impacts.

2. The GHG thresholds should include a sliding scale, so more projects can be
captured and the emphasis is on mitigation to lower overall emissions. For
instance, a project with X but less than Y emissions is expected to include best
management practices. A project with greater than Y emissions but less than Z
emissions is expected to apply best management practices and reduce overall
emissions by XX percent. A project with over Z emissions would have
significant emissions. A large project, whether it be mixed use near transit or
single-family homes in a greenfield location, is going to be so far above the
threshold that any study of the emissions may be a worthless exercise, City staff
understands that the San Joaquin Valley Air Pollution Control District is
prepating to adopt a performance based threshold requiring that projects achieve a
certain percentage reduction over unmitigated levels. This approach should be
considered by BAAQMD.

.

B. Chapter 2 text discussing Land Use Projects does not mention tiering from a
Climate Action Plan, as discussed on Page 5-2 (third paragraph in Section 5.2.2,
Greenhouse Gases). The District should consider adding a reference to tiering using an
adopted Clean Air Plan to this section.

11 Assessing and Mitigating Local Community Risk and Hazard Impacts
' H
The Guidelines have expanded and refined the guidelines for assessing impacts from Toxic
Air Contaminants (TACs) under the headmg Local Community Risk and Hazard
Impacts. The draft guidelines call for using overlay zones to identify xisks to the
community, including near freeways and high volume roadways. Questions and comments

include:

A. Page 5-5: Regarding Special Overlay Zones of 500 feet on each side of all freeways
and high-volume roadways. Would the District revise this guideline to include an
option for a jurisdiction to base Special Overlay Zones on actual conditions and air
quality impacts? For example, due to meteorological conditions, risks from diesel
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particulates near a highway are generally lower where the predominant wind conditions
are across a roadway rather than paralle] to it. Also, on some highways and high-
volume roadways, truck traffic is a lower proportion of total traffic than in some
assumptions used to develop the 500 foot zone. For San Jose’s General Plan Update,
the City may want o refine the overlay zones to reflect local conditions. City of San
Jose staff would be interested in working with the District on-a qualified Local
Community Risk Reductiont Plan, The District could-add a reference to an acceptable
methodology or models for refining the 500 foot zone.

B. Page 4-5. Will the District work with Calirans on developing a program for additional
tree planting adjacent to roadways? Coast redwoods do not fare particularly well on the
valley floor in the South Bay without additional water., Will the District consider it a
significant unavoidable impact if redwood or deodar cedar trees are not planted between
the source of risk and livable structures?

C. Table 2-8 has some large screening distances, especially for pamtmg/coatmg operattons
given 1egu1at10ns for the emissions of volatile organic compounds. The asphalf batch
plant screening distance also seems high. The City requests the District provide’
justifications for the screen distances in this table.

D. Siting new sensitive receptors in impacted communities will require Best Available
Control Technology (T-BACT/TBP) measures. The District should recognize that most
modern dwelling units do not have air intakes. The centralized heating/air conditioning
(HVAC) reciveulates air that "seeps" into the unit. Adding HVAC units may be costly
and should be proven to have some desired benefit. What reduction does the District
believe future project air quality assessments could consider for planting and mamtammg
tree zones between the source and receptors?

SN

HI. Assessing and Mitigating Plan-Level Impacts

Under the discussion of Operational Impacts on Page 5-2, the (Generai) Plan must show that
the rate of increase in VMT or vehicle trips (VT) within the plan area is equal to or lower
than the rate of increase in population within the proposed plan.

A. The VMT wiihin the plan area may be dlfferent than the VMT calculated using the
URBEMIS model as trips go into and out of the plan area (i.e., the City of San Jose). The
District should clarify how to come up with the VMT number and/or if the plan area is

defined more regionally than the Urban Service Area or Sphere of Influence.

-3

The section on Greenhouse Gases lays out the contents of a Climate Action Plan and how it
should be linked to the General Plan. Questions and comments on this section include:

B. Page 5-4: Once an updated General Plan is adopted by the City, would the process for
comparing Service Population to 2020 GHG Projections in Table 5-1 be carried out for
each Géneral Plan Amendment or for each group of amendments considered by the City?




Mr. Greg Tholen
Qctober 28, 2009
Page 4 of 5

C.

The City will have challenges enforcing with private development some of the Best
Management Practices (BMP) for construction emissions of greenhouse gases on Page 5-
6. For example, the BMP calling for 15 percent alternative-fueled construction vehicles
and local building materials of at least 10 percent, espec1ally on smaller projects is
difficult to enforce.

IV. Construction Related Impacts

A,

BO

C.

Section 6.2 and Screening Criteria in Table 2-6 (Page 2-11): The proposed screening

criteria appear to penalize infill and mixed use development by requiring quantification
of construciion emissions for any demolition and for construction projects that include
more than one land use type. The City recommends that the District add:

= Screening criteria for demolition that incorporates BAAQMD rules and BMPs
(based on the size/amount of demolition); and

» A methodology which allows weighting of land use types for mlxed use projects

Page 6-17. Plcasc clarify last sentence on the page. Is the intent that if a residential
project is located in an area moderately likely to contain Naturally Occurring Asbestos
and/or earth-moving is involved, the impact would be considered significant? Would the
District add a list of possible mitigation measures that would reduce this impact to a less
than significant level? Alternatively, is this being left up to the Lead Agency? For
several residential infill projects in San Jose, soil has been removed to a depth of one to
two feet in areas not covered by buildings or pavement and replaced with non-serpentine

derived soil.

Construction Emissions - is there a minimum size that basic control measures would

S5

C/gfl)ﬂ

apply (e.g., one acre)?

Odors.

The screening distances for odors (Table 2-8) have changed (ot increased) greatly since the
previous set of guidelines. What is the justification for this? Ouiside of Milpitas, have there
been confirmed complaints within two miles regarding wastewater treatment plants, landfills,
asphalt batch plants? Painting/coating operations are regulated by BAAQMD. One would
think that if one could smell these painting operations at one mile, then the regulations are
not working and the VOC emissions must be substantial. Painting operations could include
small auto body shops — is the District expecting the City would screen thése out?

Again, we appreciate the opportunity to offer these comments and look forward to continuing to
work with the District on achieving air quality improvements in the Bay Region, while
accommodating growth consistent with AB32 and SB 375. Additionally, the City appreciates
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the District’s responsiveness to City staff participation on the CARE Task Force and Cumulative
Impacts Working Group, and the District’s willingness to allow jurisdictions to prepare Local
Community Risk Reduction Plans. If you have any questions regarding this letter, please contact
Akoni Danielsen, Principal Planner, at (408) 535-7823 or at Akoni.Danielsen@sanjoseca.gov.

Sincerely,

*

ﬁy Toseph Horwedel, Director
Department of Planuing, Building, Code Enforcement

Ce: Kerrie Romanow, City of San Jose Envitonmental Services Department
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Comment Letter #: 65
Date: October 28, 2009
From: Joseph Horwedel, Director, Department of Planning, Building, Code Enforcement, City of San Jose

Response to Comments:
65-1 See Master Response MR-2.

65-2  Early on the Air District worked closely with the California Air Resources Board {CARB) to develop a
statewide GHG threshold. However, it is our understanding that CARB’s work on developing a
statewide GHG threshold has been delayed or suspended. Given the increasing urgency to address the
impacts of climate change, repeated calls for assistance from local Bay Area agencies on how to
address climate change in CEQA analyses and the absence of direction from state agencies, the Air

. District feels it is appropriate and necessary to move forward with an interim CEQA threshold for GHG
emissions. As stated in the Proposed Thresholds of Significance report (November 2, 2009), the
proposed GHG thresholds are interim thresholds and will be revisited when CARB develops a statewide
GHG threshold.

65-3 It may be true that the thresholds for GHG emissions could require {trigger) completion of an EIR
before the thresholds for criteria pollutants would do so, including dense infill projects. However, infill
development will inherit advantages of substantially reduced vehicle trips, and associated emissions,
due proximity to nearby transit and support services more so than greenfield development without %
access to transit or nearby support services. Also see Master Response MR-2. ‘

65-4 The commenter suggests as an alternative threshold a sliding-scale threshold that would not penalize
large infill mixed use projects near transit. The proposed thresholds now include an efficiency

threshold that will allow larger more efficient mixed use and infill projects. Also see Master Response
MR-2.

65-5 The proposed GHG thresholds have been modified to consider a project consistent with a qualified
climate action plan less than significant.

65-6 The proposed risk and hazard thresholds have been modified to allow overlay zone distances other
' than 500 feet along freeways and high-volume roadways. The modified distance must be based on
district-approved modeling for the locations being considered for distances other than 500 feet.

65-7  The Air District has not yet contacted Caltrans regarding the planting of trees adjacent to roadways.
Redwood and deodar cedar species have been found to be the most effective at removing fine
particulate matter from the air; other species are also effective and are identified in the revised CEQA
Guidelines. The effectiveness of trees in mitigating risk impacts is unknown but is considered feasible
mitigation. ' ‘

65-8 The screening distances are based on Air District rules and experience with enforcing odor complaints.

65-9  The Air District is no longer recommending toxic best practices in impacted communities. The
proposed thresholdsﬂgf significance now recommend development of community risk reduction plans.
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65-10 The proposed thresholds of significance have been changed and now recommend that the plan’s VMT
or trip increase is less than or equal to the plan’s projected population to be considered less than
significant. -

65-11 The efficiency threshold for plans is intended to apply to the entire plan as amended.

65-12 The proposed thresholds of significance no longer include a recommendation for best management
practices of construction GHG emissions. However, the Air District encourages Lead Agencies to
include best management practices as conditions of approvals for projects.

65-13 See Master Response MR-2. The revised CEQA Guidelines provide recommended methodologies that
allow well-designed, efficient projects to take credit for reducing emissions compared to less efficient
projects. In addition, projects located near transit and support services may be able to achieve even
lower emission levels and possibly an impact finding of less than significant impacts to air quality. Well
designed projects that incorporate recommended measures in the project proposal are not considered

- mitigated projects and may still be found less than significant and qualify for a categorical exemption. .

65-14 The intent of the revised CEQA Guidelines regarding naturally occurring asbestos is that projects that
propose disturbing the NOA should mitigate potential impacts of causing asbestos to become airborne.
The commenter’s example to replace NOA-bearing soil with non-serpentine derived soil may be
appropriate mitigation. Air District staff will clarify this section of the revised Guidelines.

65-15 The screening distances for odors are not intended to act as thresholds. The odor threshold is
complaint-based. The screening distances are based on Air District rules and experience with enforcing
. odor complaints. ' .






