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REGULATION 3
FEES

(Adopted June 18, 1980)
GENERAL

Description: This regulation establishes fees to be charged for Hearing Board filings, for

permits, banking, renewal of permits, costs of environmental documentation, asbestos

operations, air toxics inventories, equipment registrations, soil excavation and underground
tank removals, and indirect source review.
(Amended 7/6/83; 11/2/83; 2/21/90; 12/16/92; 8/2/95; 12/2/98; 5/21/03; 5/21/08; 5/20/09)

Deleted July 12, 1989

Exemption, Abatement Devices: Installation, modification, or replacement of abatement

devices on existing sources are subject to fees pursuant to Section 3-302.3. All abatement

devices are exempt from annual permit renewal fees. However, emissions from abatement
devices, including any secondary emissions, shall be included in facility-wide emissions

calculations when determining the applicability of and the fees associated with Schedules M,

N, P,and T.

(Amended 6/4/86; 7/1/98; 6/7/00; 5/21/08)

Deleted August 2, 1995

Exemption, Excavation of Contaminated Soil and Removal of Underground Storage

Tank Operation Fees: Fees shall not be required, pursuant to Section 3-322, for operations

associated with the excavation of contaminated soil and the removal of underground storage

tanks if one of the following is met:

105.1 The tank removal operation is being conducted within a jurisdiction where the APCO
has determined that a public authority has a program equivalent to the District
program and persons conducting the operations have met all the requirements of the
public authority.

105.2 Persons submitting a written notification for a given site have obtained an Authority to
Construct or Permit to Operate in accordance with Regulation 2, Rule 1, Section 301
or 302. Evidence of the Authority to Construct or the Permit to Operate must be
provided with any notification required by Regulation 8, Rule 40.

(Adopted 1/5/94; Amended 5/21/03)

Deleted December 2, 1998

Exemption, Sources Exempt from Permit Requirements: Any source that is exempt from

permit requirements pursuant to Regulation 2, Rule 1, Sections 103 through 128 is exempt

from permit fees. However, emissions from exempt sources shall be included in facility-wide
emissions calculations when determining the applicability of and the fees associated with

Schedules M, N, and P.

(Adopted June 7, 2000)

DEFINITIONS

Cancelled Application: Any application which has been withdrawn by the applicant or
cancelled by the APCO for failure to pay fees or to provide the information requested to make
an application complete.
(Amended 6/4/86; 4/6/88)

Gasoline Dispensing Facility: Any stationary facility which dispenses gasoline directly into
the fuel tanks of vehicles, such as motor vehicles, aircraft or boats. The facility shall be
treated as a single source which includes all necessary equipment for the exclusive use of
the facility, such as nozzles, dispensers, pumps, vapor return lines, plumbing and storage
tanks.

(Amended February 20, 1985)
Filing Fee: A fixed fee for each source in an authority to construct.
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(Amended June 4, 1986)

3-204 Initial Fee: The fee required for each new or modified source based on the type and size of
the source. The fee is applicable to new and modified sources seeking to obtain an authority
to construct. Operation of a new or modified source is not allowed until the permit to operate
fee is paid.

(Amended June 4, 1986)

3-205 Authority to Construct: Written authorization from the APCO, pursuant to Section 2-1-301,
for a source to be constructed or modified or for a source whose emissions will be reduced by
the construction or modification of an abatement device.

(Amended June 4, 1986)

3-206 Modification: See Section 1-217 of Regulation 1.

3-207 Permit to Operate Fee: The fee required for the annual renewal of a permit to operate or for
the first year of operation (or prorated portion thereof) of a new or modified source which
received an authority to construct.

(Amended 6/4/86; 7/15/87; 12/2/98; 6/7/00)

3-208 Deleted June 4, 1986

3-209 Small Business: A business with no more than 10 employees and gross annual income of
no more than $750,000 that is not an affiliate of a non-small business.

(Amended 6/4/86; 6/6/90; 6/7/00; 6/15/05; 6/16/10)

3-210 Solvent Evaporating Source: Any source utilizing organic solvent, as part of a process in
which evaporation of the solvent is a necessary step. Such processes include, but are not
limited to, solvent cleaning operations, painting and surface coating, rotogravure coating and
printing, flexographic printing, adhesive laminating, etc. Manufacture or mixing of solvents or
surface coatings is not included.

(Amended July 3, 1991)

3-211 Source: See Section 1-227 of Regulation 1.

3-212 Deleted August 2, 1995

3-213 Major Stationary Source: For the purpose of Schedule M, a major stationary source shall
be any District permitted plant, building, structure, stationary facility or group of facilities
under the same ownership, leasehold, or operator which, in the base calendar year, emitted
to the atmosphere organic compounds, oxides of nitrogen (expressed as nitrogen dioxide),
oxides of sulfur (expressed as sulfur dioxide), or PMy, in an amount calculated by the APCO
equal to or exceeding 50 tons per year.

(Adopted 11/2/83; Amended 2/21/90; 6/6/90; 8/2/95; 6/7/00)

3-214 Deleted October 20, 1999, effective March 1, 2000

3-215 Deleted October 20, 1999, effective March 1, 2000

3-216 Deleted October 20, 1999, effective March 1, 2000

3-217 Deleted October 20, 1999, effective March 1, 2000

3-218 Deleted October 20, 1999, effective March 1, 2000

3-219 Deleted October 20, 1999, effective March 1, 2000

3-220 Deleted October 20, 1999, effective March 1, 2000

3-221 Deleted October 20, 1999, effective March 1, 2000

3-222 Deleted October 20, 1999, effective March 1, 2000

3-223 Start-up Date: Date when new or modified equipment under an authority to construct begins
operating. The holder of an authority to construct is required to notify the APCO of this date
at least 3 days in advance. For new sources, or modified sources whose authorities to
construct have expired, operating fees are charged from the startup date.

(Adopted 6/4/86; Amended 6/6/90)

3-224 Permit to Operate: Written authorization from the APCO pursuant to Section 2-1-302.

(Adopted 6/4/86; Amended 6/7/00)

3-225 Minor Modification: Any physical change or alteration to a source listed on Schedules G-3
or G-4 that will not increase emissions of any air contaminant. Such modifications may
include alterations to improve energy and operational efficiency and those that reduce
emissions. Alterations to increase actual or maximum production capacity shall not be
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considered minor modifications. Final determination of the applicability of this section shall
be made by the APCO.
(Adopted June 6, 1990)

3-226 Air Toxics "Hot Spots" Information and Assessment Act of 1987: The Air Toxics "Hot
Spots" Information and Assessment Act of 1987 directs the California Air Resources Board
and the Air Quality Management Districts to collect information from industry on emissions of
potentially toxic air contaminants and to inform the public about such emissions and their
impact on public health. It also directs the Air Quality Management District to collect fees
sufficient to cover the necessary state and District costs of implementing the program.

(Adopted 10/21/92; Amended 6/15/05)

3-227 Toxic Air Contaminant, or TAC: An air pollutant that may cause or contribute to an
increase in mortality or in serious illness or that may pose a present or potential hazard to
human health. For the purposes of this rule, TACs consist of the substances listed in Table
2-5-1 of Regulation 2, Rule 5.

(Adopted 10/21/92; Amended 6/15/05)

3-228 Deleted December 2, 1998

3-229 Deleted December 2, 1998

3-230 Deleted December 2, 1998

3-231 Deleted December 2, 1998

3-232 Deleted December 2, 1998

3-233 Deleted December 2, 1998

3-234 Deleted December 2, 1998

3-235 Deleted December 2, 1998

3-236 Deleted December 2, 1998

3-237 PMi,: See Section 2-1-229 of Regulation 2, Rule 1.

(Adopted June 7, 2000)

3-238 Risk Screening Fee: Fee for a new or modified source of toxic air contaminants for which a
health risk screening analysis (HRSA) is required under Regulation 2-5-401, or for an HRSA
prepared for other purposes (e.g., for determination of permit exemption in accordance with
Regulations 2-1-316, 2-5-301 and 2-5-302; or for determination of exemption from emission
control requirements pursuant to Regulation 8-47-113 and 8-47-402).

(Adopted June 15, 2005)

3-239 Toxic Surcharge: Fee paid in addition to the permit to operate fee for a source that emits
one or more toxic air contaminants at a rate which exceeds a chronic trigger level listed in
Table 2-5-1.

(Adopted June 15, 2005)

3-240 Biogenic Carbon Dioxide: Carbon dioxide emissions resulting from materials that are
derived from living cells, excluding fossil fuels, limestone and other materials that have been
transformed by geological processes. Biogenic carbon dioxide originates from carbon
(released in the form of emissions) that is present in materials that include, but are not limited
to, wood, paper, vegetable oils, animal fat, and food, animal and yard waste.

(Adopted May 21, 2008)

3-241 Green Business: A business or government agency that has been certified under the Bay
Area Green Business Program coordinated by the Association of Bay Area Governments and
implemented by participating counties.

(Adopted June 16, 2010)

3-300 STANDARDS

3-301 Hearing Board Fees: Applicants for variances or appeals or those seeking to revoke or
modify variances or abatement orders or to rehear a Hearing Board decision shall pay the
applicable fees, including excess emission fees, set forth in Schedule A.

(Amended June 7, 2000)

3-302 Fees for New and Modified Sources: Applicants for authorities to construct and permits to
operate new sources shall pay for each new source: a filing fee of $354, the initial fee, the
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3-303

3-304

3-305

risk screening fee, the permit to operate fee, and toxic surcharge (given in Schedules B, C, D,

E, F, H, | or K). Applicants for authorities to construct and permits to operate modified

sources shall pay for each modified source, a filing fee of $354, the initial fee, the risk

screening fee, and any incremental increase in permit to operate and toxic surcharge fees.

Where more than one of the schedules is applicable to a source, the fee paid shall be the

highest of the applicable schedules. Except for gasoline dispensing facilities (Schedule D)

and semiconductor facilities (Schedule H), the size to be used for a source when applying the

schedules shall be the maximum size the source will have after the construction or
modification. Where applicable, fees for new or modified sources shall be based on
maximum permitted usage levels or maximum potential to emit including any secondary
emissions from abatement equipment. The APCO may reduce the fees for new and modified
sources by an amount deemed appropriate if the owner or operator of the source attends an

Industry Compliance School sponsored by the District.

302.1 Small Business Discount: If an applicant qualifies as a small business and the source
falls under schedules B, C, D (excluding gasoline dispensing facilities), E, F, H, | or
K, the filing fee, initial fee, and risk screening fee shall be reduced by 50%. All other
applicable fees shall be paid in full.

302.2 Deleted July 3, 1991

302.3 Fees for Abatement Devices: Applicants for an authority to construct and permit to
operate abatement devices where there is no other modification to the source shall
pay a $354 filing fee and initial and risk screening fees that are equivalent to 50% of
the initial and risk screening fees for the source being abated. For abatement
devices abating more than one source, the initial fee shall be 50% of the initial fee for
the source having the highest initial fee.

302.4 Fees for Reactivated Sources: Applicants for a Permit to Operate reactivated,
previously permitted equipment shall pay the full filing, initial, risk screening, permit,
and toxic surcharge fees.

302.5 Schedule G Fees: Applicants for minor modifications to permitted sources subject to
Schedules G-3, G-4, or G-5 shall pay filing, initial, risk screening, permit to operate,
and toxic surcharge fees specified under Schedule G-2. Permit renewal fees will
continue to be charged under Schedules G-3, G-4, and G-5.

302.6 Green Business Discount: If an applicant qualifies as a green business, the filing fee,
initial fee, and risk screening fee shall be reduced by 10%. All other applicable fees
shall be paid in full.

(Amended 5/19/82; 7/6/83; 6/4/86; 7/15/87; 6/6/90; 7/3/91; 6/15/94; 10/8/97; 7/1/98; 5/19/99;
6/7/00;6/6/01, 5/1/02; 5/21/03; 6/2/04; 6/15/05; 6/7/06; 5/2/07; 5/21/08; 5/20/09; 6/16/10)
Back Fees: An applicant required to obtain a permit to operate existing equipment in
accordance with District regulations shall pay back fees equal to the permit to operate fees
and toxic surcharges given in the appropriate Schedule (B, C, D, E, F, H, | or K) prorated
from the effective date of permit requirements. Where more than one of these schedules is
applicable to a source, the fee paid shall be the highest of the applicable schedules. The
applicant shall also pay back fees equal to toxic inventory fees pursuant to Section 3-320 and

Schedule N. The maximum back fee shall not exceed a total of five years' permit, toxic

surcharge, and toxic inventory fees. An owner/operator required to register existing

equipment in accordance with District regulations shall pay back fees equal to the annual
renewal fee given in Schedule R prorated from the effective date of registration requirements,
up to a maximum of five years.

(Amended 5/19/82; 7/6/83; 6/4/86; 7/15/87, 6/6/90; 7/3/91; 10/8/97; 6/15/05; 5/20/09)
Alteration: An applicant to alter an existing permitted source shall pay only the filing fee,
provided that the alteration does not result in an increase in emissions of any regulated air
pollutant.

(Amended 6/4/86; 11/15/00; 6/2/04)

Cancellation or Withdrawal: There will be no refund of initial, risk screening, and filing fees

if an application is cancelled or withdrawn. However, if an application for identical equipment

is submitted within six months of the date of cancellation or withdrawal, the initial fee will be
credited in full against the fee for the new application.
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(Amended 7/6/83; 4/6/88; 10/8/97; 6/15/05)

3-306 Change in Conditions: If an applicant applies to change the conditions on an existing
authority to construct or permit to operate, the applicant will pay the following fees. There will
be no change in anniversary date.

306.1 Administrative Condition Changes: An applicant applying for an administrative
change in permit conditions shall pay a fee equal to the filing fee for a single source,
provided the following criteria are met:

1.1 The condition change applies to a single source or a group of sources with
shared permit conditions.

1.2 The condition change does not subject the source(s) to any District
Regulations or requirements that were not previously applicable.

1.3 The condition change does not result in any increase in emissions of POC,
NPOC, NO,, CO, SO,, or PMy, at any source or the emission of a toxic air
contaminant above the trigger levels identified in Table 2-5-1

1.4 The condition change does not require a public notice.

306.2 Other Condition Changes: Applicant shall pay the filing, initial, and risk screening
fees required for new and modified equipment under Section 3-302. If the condition
change will result in higher permit to operate fees, the applicant shall also pay any
incremental increases in permit to operate fees and toxic surcharges.

(Amended 7/6/83; 6/4/86; 6/6/90; 10/8/97; 6/7/00; 6/15/05)

3-307 Transfers: The owner/operator of record is the person to whom a permit is issued or, if no
permit has yet been issued to a facility, the person who applied for a permit. Permits are
valid only for the owner/operator of record. Permits are re-issued to the new owner/operator
of record with no change in expiration dates.

(Amended 2/20/85; 6/4/86; 11/5/86; 4/6/88; 10/8/97, 5/1/02; 5/21/03; 6/02/04)

3-308 Change of Location: An applicant who wishes to move an existing source, which has a
permit to operate, shall pay no fee if the move is on the same facility. If the move is not on the
same facility, the source shall be considered a new source and subject to Section 3-302.
This section does not apply to portable permits meeting the requirements of Regulation 2-1-
220 and 413.

(Amended 7/6/83; 6/4/86; 6/15/05)

3-309 Duplicate Permit: An applicant for a duplicate permit to operate shall pay a fee of $72 per
permit.

(Amended 5/19/99, 5/1/02; 5/21/03; 6/02/04; 6/15/05; 6/7/06; 5/2/07; 5/21/08; 5/20/09; 6/16/10)

3-310 Fee for Constructing Without a Permit: An applicant for an authority to construct and a
permit to operate a source, which has been constructed or modified without an authority to
construct, shall pay the following fees:

310.1 Sources subject to permit requirements on the date of initial operation shall pay fees
for new construction pursuant to Section 3-302, any back fees pursuant to Section 3-
303, a late fee equal to 100% of the initial fee, plus the risk screening fee. A modified
gasoline dispensing facility subject to Schedule D that is not required to pay an initial
fee shall pay back fees, a late fee equal to 100% of the filing fee, plus the risk
screening fee.

310.2 Sources previously exempt from permit requirements that lose their exemption due to
changes in District, state, or federal regulations shall pay a permit to operate fee and
toxic surcharge for the coming year and any back fees pursuant to Section 3-303.

310.3 Sources previously exempt from permit requirements that lose their exemption due to
a change in the manner or mode of operation, such as an increased throughput, shall
pay fees for new construction pursuant to Section 3-302. In addition, sources
applying for permits after commencing operation in a non-exempt mode shall also
pay a late fee equal to 100% of the initial fee plus the risk screening fee and any
back fees pursuant to Section 3-303.

310.4 Sources modified without a required authority to construct shall pay fees for
modification pursuant to Section 3-302 and a late fee equal to 100% of the initial fee.

(Amended 7/6/83; 4/18/84; 6/4/86; 6/6/90; 7/3/91; 8/2/95; 10/8/97; 6/02/04; 6/15/05)
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3-311

3-312

3-313
3-314
3-315

3-316
3-317

3-318

3-319

3-320

Banking: Any applicant who wishes to bank emissions for future use, or convert an ERC

into an IERC, shall pay a filing fee of $354 per source plus the initial fee given in Schedules

B, C, D, E, F, H, | or K. Where more than one of these schedules is applicable to a source,

the fee paid shall be the highest of the applicable schedules. Any applicant for the

withdrawal of banked emissions shall pay a fee of $354.
(Amended 7/6/83; 6/4/86; 7/15/87; 7/3/91; 6/15/94; 7/1/98; 5/19/99; 6/7/00;
6/6/01, 5/1/02; 5/21/03; 6/02/04; 6/15/05; 6/7/06; 5/2/07; 5/21/08; 5/20/09; 6/16/10)

Emission Caps and Alternative Compliance Plans: Any facility which elects to use an

alternative compliance plan contained in:

312.1 Regulation 8 ("bubble") to comply with a District emission limitation or to use an
annual or monthly emission limit to acquire a permit in accordance with the provisions
of Regulation 2, Rule 2, shall pay an additional annual fee equal to fifteen percent of
the total plant permit to operate fee.

312.2 Regulation 2, Rule 9 shall pay an annual fee of $893 for each source included in the
alternative compliance plan, not to exceed $8,934.

(Adopted 5/19/82; Amended 6/4/86; 5/19/99; 6/7/00;6/6/01; 5/1/02;
5/21/03; 6/2/04; 6/15/05; 6/7/06; 5/2/07; 5/21/08; 5/20/09; 6/16/10)

Deleted May 19, 1999

Deleted August 2, 1995

Costs of Environmental Documentation: An applicant for an Authority to Construct a

project which is subject to review under the California Environmental Quality Act (Public

Resources Code, Section 21000, et seq.) shall pay, in addition to the fees required under

Section 3-302 and in any applicable schedule, the District's costs of performing all

environmental evaluation required pursuant to the California Environmental Quality Act, the

District's costs in preparing any environmental study or Environmental Impact Report

(including the costs of any outside consulting assistance which the District may employ in

connection with the preparation of any such study or report), as well as the District's

reasonable internal costs (including overhead) of processing and reviewing the required
environmental documentation.
(Adopted 12/18/85; Amended 5/1/02)

Deleted June 6, 1990

Asbestos Operation Fees: After July 1, 1988, persons submitting a written plan, as

required by Regulation 11, Rule 2, Section 401, to conduct an asbestos operation shall pay

the fee given in Schedule L.

(Adopted 7/6/88; Renumbered 9/7/88; Amended 8/2/95)

Public Notice Fee, Schools: Pursuant to Section 42301.6(b) of the Health and Safety

Code, an applicant for an authority to construct or permit to operate subject to the public

notice requirements of Regulation 2-1-412 shall pay, in addition to the fees required under

Section 3-302 and in any applicable schedule, a fee to cover the expense of preparing and

distributing the public notices to the affected persons specified in Regulation 2-1-412 as

follows:

318.1 A fee of $2100 per application, and

318.2 The District's cost exceeding $2100 of preparing and distributing the public notice.

318.3 The District shall refund to the applicant the portion of any fee paid under this Section
that exceeds the District’'s cost of preparing and distributing the public notice.
(Adopted 11/1/89; Amended 10/8/97; 7/1/98; 5/19/99; 6/7/00; 5/21/03; 6/2/04; 6/16/10)

Major Stationary Source Fees: Any major stationary source emitting 50 tons per year of

organic compounds, sulfur oxides, nitrogen oxides, or PM;, shall pay a fee based on

Schedule M. This fee is in addition to permit and other fees otherwise authorized to be

collected from such facilities and shall be included as part of the annual permit renewal fees.

(Adopted 6/6/90; Amended 8/2/95; 6/7/00)

Toxic Inventory Fees: Any facility that emits one or more toxic air contaminants in

guantities above a minimum threshold level shall pay an annual fee based on Schedule N.

This fee will be in addition to permit to operate, toxic surcharge, and other fees otherwise

authorized to be collected from such facilities.

320.1 An applicant who qualifies as a small business under Regulation 3-209 shall pay a
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Toxic Inventory Fee as set out in Schedule N up to a maximum fee of $8,131 per
year.
(Adopted 10/21/92; Amended 5/19/99; 5/21/03; 6/2/04; 6/15/05; 6/7/06; 5/2/07; 5/20/09; 6/16/10)
3-321 Deleted December 2, 1998
3-322 Excavation of Contaminated Soil and Removal of Underground Storage Tank
Operation Fees: Persons submitting a written notification for a given site to conduct either
excavation of contaminated soil or removal of underground storage tanks as required by
Regulation 8, Rule 40, Section 401, 402, 403 or 405 shall pay a fee based on Schedule Q.
(Adopted 1/5/94; Amended 8/2/95; 5/21/03)
3-323 Pre-Certification Fees: An applicant seeking to pre-certify a source, in accordance with
Regulation 2, Rule 1, Section 415, shall pay the filing fee, initial fee and permit to operate fee
given in the appropriate schedule.
(Adopted June 7, 1995)

3-324 Deleted June 7, 2000

3-325 Deleted December 2, 1998

3-326 Deleted December 2, 1998

3-327 Permit to Operate, Renewal Fees: After the expiration of the initial permit to operate, the

permit to operate shall be renewed on an annual basis or other time period as approved by
the APCO. The fee required for the renewal of a permit to operate is the permit to operate
fee and toxic surcharge listed in Schedules B, C, D, E, F, H, I, and K, prorated for the period
of coverage. When more than one of the schedules is applicable to a source, the fee paid
shall be the highest of the applicable schedules. This renewal fee is applicable to all sources
required to obtain permits to operate in accordance with District regulations. The permit
renewal invoice shall also specify any applicable major stationary source fees based on
Schedule M, toxic inventory fees based on Schedule N, major facility review fees based on
Schedule P,_and greenhouse gas fees based on Schedule T. Where applicable, renewal
fees shall be based on actual usage or emission levels that have been reported to or
calculated by the District. In addition to these renewal fees for the sources at a facility, the
facility shall also pay a processing fee at the time of renewal as follows:
327.1 $70 for facilities with one permitted source, including gasoline dispensing facilities,
327.2 $137 for facilities with 2 to 5 permitted sources,
327.3 $274 for facilities with 6 to 10 permitted sources,
327.4 $411 for facilities with 11 to 15 permitted sources,
327.5 $546 for facilities with 16 to 20 permitted sources,
327.6 $684 for facilities with more than 20 permitted sources.
(Adopted 6/7/00; Amended 6/2/04; 6/16/04; 6/15/05; 6/7/06; 5/2/07; 5/21/08; 5/20/09; 6/16/10)
3-328 Fee for OEHHA Risk Assessment Reviews: Any facility that submits a health risk
assessment to the District in accordance with Section 44361 of the California Health and
Safety Code shall pay any fee requested by the State Office of Environmental Health Hazard
Assessment (OEHHA) for reimbursement of that agency’s costs incurred in reviewing the risk
assessment.
(Adopted June 7, 2000)
3-329 Fee for Risk Screening: A health risk screening analysis (HRSA) required pursuant to
Regulation 2, Rule 5 shall be subject to an appropriate Risk Screening Fee pursuant to
Regulation 3-302 and Schedules B, C, D, E, F, H, | or K. In addition, any person that
requests that the District prepare or review an HRSA (e.g., for determination of permit
exemption in accordance with Regulations 2-1-316, 2-5-301 and 2-5-302; or for determination
of exemption from emission control requirements pursuant to Regulation 8-47-113 and 8-47-
402) shall pay a Risk Screening Fee.
(Adopted June 15, 2005)
3-330 Fee for Renewing an Authority to Construct: An applicant seeking to renew an authority to
construct in accordance with Regulation 2-1-407 shall pay a fee of 50% of the initial fee in
effect at the time of the renewal. If the District determines that an authority to construct
cannot be renewed, any fees paid under this section shall be credited in full against the fee
for a new authority to construct for functionally equivalent equipment submitted within six
months of the date the original authority to construct expires.

Bay Area Air Quality Management District June 16, 2010
3-9



3-331

3-332

3-333

3-334

3-335

3-400

3-401

3-402

3-403

3-404
3-405

(Adopted June 15, 2005)
Registration Fees: Any person who is required to register equipment under District rules
shall submit a registration fee, and any annual fee thereafter, as set out in Schedule R. The
APCO may reduce registration fees by an amount deemed appropriate if the owner or
operator of the equipment attends an Industry Compliance School sponsored by the District.
(Adopted June 6, 2007; Amended 6/16/10)
Naturally Occurring Asbestos Fees: After July 1, 2007, any person required to submit an
Asbestos Dust Mitigation Plan (ADMP) pursuant to Title 17 of the California Code of
Regulations, Section 93105, Asbestos Air Toxic Control Measure for Construction, Grading,
Quarrying, and Surface Mining Operations shall pay the fee(s) set out in Schedule S.
(Adopted June 6, 2007)
Major Facility Review (MFR) and Synthetic Minor Application Fees: Any facility that
applies for, or is required to undergo, an initial MFR permit, an amendment to an MFR permit,
a minor or significant revision to an MFR permit, a reopening of an MFR permit, a renewal of
an MFR permit, an initial synthetic minor operating permit, or a revision to a synthetic minor
operating permit, shall pay the applicable fees set forth in Schedule P.
(Adopted May 21, 2008)
Greenhouse Gas Fees: Any permitted facility with greenhouse gas emissions shall pay a
fee based on Schedule T. This fee is in addition to permit and other fees otherwise
authorized to be collected from such facilities, and shall be included as part of the annual
permit renewal fees.
(Adopted May 21, 2008)
Indirect Source Review Fees: Applicants that must file an Air Quality Impact Assessment
pursuant to District rules for a project that is deemed to be an indirect source shall pay a fee
based on Schedule U.
(Adopted May 20, 2009)

ADMINISTRATIVE REQUIREMENTS

Permits: Definitions, standards, and conditions contained in Regulation 2, Permits, are

applicable to this regulation.

Single Anniversary Date: The APCO may assign a single anniversary date to a facility on

which all its renewable permits to operate expire and will require renewal. Fees will be

prorated to compensate for different time periods resulting from change in anniversary date.

Change in Operating Parameters: See Section 2-1-404 of Regulation 2, Rule 1.

Deleted June 7, 2000

Fees Not Paid: If an applicant or owner/operator fails to pay the fees specified on the

invoice by the due date, the following procedure(s) shall apply:

405.1 Authority to Construct: The application will be cancelled, but can be reactivated upon
payment of fees.

405.2 New Permit to Operate: The Permit to Operate shall not be issued, and the facility
will be notified that operation, including startup, is not authorized.

2.1 Fees received during the first 30 days following the due date must include an
additional late fee equal to 10 percent of all fees specified on the invoice.

2.2 Fees received more than 30 days after the due date must include an additional
late fee equal to 50 percent of all fees specified on the invoice.

405.3 Renewal of Permit to Operate: The facility will be notified that the permit has lapsed
and that further operation is no longer authorized. Reinstatement of lapsed Permits
to Operate will require the payment of reinstatement fees in addition to all fees
specified on the invoice. Fees shall be calculated using fee schedules in effect at
either the time of reinstatement or at the time additional fees are assessed under
subsection 3-405.2.

3.1 Fees received during the first 30 days following the due date must include all
fees specified on the invoice plus a reinstatement fee equal to 10 percent of all
fees specified on the invoice.

3.2 Fees received more than 30 days after the due date, but less than one year
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3-406
3-407
3-408

3-409
3-410
3-411

3-412

3-413

3-414
3-415

3-416

3-417

after the due date, must include all fees specified on the invoice plus a
reinstatement fee equal to 50 percent of all fees specified on the invoice.

405.4 Other Fees: Persons who have not paid the fee by the invoice due date, shall pay a
late fee in addition to the original invoiced fee. Fees shall be calculated using fee
schedules in effect at the time of the fees' original determination.

4.1 Fees received more than 30 days after the invoice due date must include a late
fee of 10 percent of the original invoiced fee.
(Amended 7/6/83; 6/4/86; 11/5/86; 2/15/89; 6/6/90; 7/3/91; 8/2/95; 12/2/98; 6/15/05; 6/7/06)

Deleted June 4, 1986

Deleted August 2, 1995

Permit to Operate Valid for 12 Months: A Permit to Operate is valid for 12 months from the

date of issuance or other time period as approved by the APCO.

(Amended 6/4/86; Amended 6/7/00)

Deleted June 7, 2000

Deleted August 2, 1995

Advance Deposit of Funds: The APCO may require that at the time of the filing of an

application for an Authority to Construct for a project for which the District is a lead agency

under the California Environmental Quality Act (Public Resources Code, Section 21000, et
seq.), the applicant shall make an advance deposit of funds, in an amount to be specified by
the APCO, to cover the costs which the District estimates to incur in connection with the

District's performance of its environmental evaluation and the preparation of any required

environmental documentation. In the event the APCO requires such an estimated advance

payment to be made, the applicant will be provided with a full accounting of the costs actually
incurred by the District in connection with the District's performance of its environmental
evaluation and the preparation of any required environmental documentation.

(Adopted 12/18/85; Amended 8/2/95)

Deleted December 2, 1998

Toxic "Hot Spots" Information and Assessment Act Revenues: No later than 120 days

after the adoption of this regulation, the APCO shall transmit to the California Air Resources

Board, for deposit into the Air Toxics "Hot Spots" Information and Assessment Fund, the

revenues determined by the ARB to be the District's share of statewide Air Toxics "Hot Spot"

Information and Assessment Act expenses.

(Adopted October 21, 1992)

Deleted December 2, 1998

Failure to Pay - Further Actions: When an applicant or owner/operator fails to pay the fees

specified on the invoice by the due date, the APCO may take the following actions against

the applicant or owner/operator:

415.1 Issuance of a Notice to Comply.

415.2 Issuance of a Notice of Violation.

415.3 Revocation of an existing Permit to Operate. The APCO shall initiate proceedings to
revoke permits to operate for any person who is delinquent for more than one month.
The revocation process shall continue until payment in full is made or until permits
are revoked.

415.4 The withholding of any other District services as deemed appropriate until payment in
full is made.

(Adopted 8/2/95; Amended 12/2/98; 6/15/05)

Adjustment of Fees: The APCO or designees may, upon finding administrative error by

District staff in the calculation, imposition, noticing, invoicing, and/or collection of any fee set

forth in this rule, rescind, reduce, increase, or modify the fee. A request for such relief from

an administrative error, accompanied by a statement of why such relief should be granted,
must be received within two years from the date of payment.
(Adopted October 8, 1997)

Temporary Amnesty for Unpermitted and Unregistered Sources: The APCO has the

authority to declare an amnesty period, during which the District may waive all or part of the

back fees and/or late fees for sources that are currently operating without valid Permits to

Operate and/or equipment registrations.
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SCHEDULE A
HEARING BOARD FEES"

Established by the Board of Directors December 7, 1977 Resolution No. 1046
(Code section references are to the California Health & Safety Code, unless otherwise indicated)

Large Small Third
Companies Business Party
1. | For each application for variance exceeding 90 days, in accordance
with 842350, including applications on behalf of a class of applicants,
which meet the requirements of the Hearing Board Rules for a valid
and proper class action for variance ..........cccccevvcie e $2407 $360
Plus, for each hearing in addition to the first hearing necessary to
dispose of said variance application in accordance with 842350, the
Additional SUM Of .....eviiiiice e e $1204 $121
2. | For each application for variance not exceeding 90 days, in accordance
with 842350, including applications on behalf of a class of applicants,
which meet the requirements of the Hearing Board Rules for a valid
and proper class action for varianCe ..........ccccocccvvveeeee i $1446 $360
Plus, for each hearing in addition to the first hearing necessary to
dispose of said variance application, in accordance with §42350, the
Additional SUM Of .....eieiiie e e $721 $121
3. | For each application to modify a variance in accordance with 842356 ... $960 $121
Plus, for each hearing in addition to the first hearing on said application
to modify a variance, in accordance with 842345, necessary to dispose
of the application, the additional sum of ............cccccveiiii i, $721 $121
4. | For each application to extend a variance, in accordance with 842357 .. $960 $121
Plus, for each hearing in addition to the first hearing on an application
to extend a variance, in accordance with 842357, necessary to dispose
of the application, the additional sum of............cccccoveiiiiiiiiii i, $721 $121
5. | For each application to revoke a variance .............cccccvvvveeeeeeiiiiciinneennnn. $1446 $121
6. | For each application for approval of a Schedule of Increments of
Progress in accordance with 841703 .........ccccccevivereenienie e $960 $121
7. | For each application for variance in accordance with 841703, which
EXCEEAS 90 JAYS ...vviiieiiiiiii ettt e e e e e e rre e e $2407 $360
Plus, for each hearing in addition to the first hearing on said application
for variance in accordance with 841703, the additional sum of ............... $1204 $121
8. | For each application for variance in accordance with 841703, not to
EXCEEA 90 UAYS ...ttt ettt et $1446 $360
Plus, for each hearing in addition to the hearing on said application for
a variance in accordance with 841703, the additional sum of ................ $721 $121
9. | For each Appeal (Permit, Banking, Title V) ........ccocoveiiiiiiiiiiiiiieeees $2407 $1204 | $1204
per per for entire
hearing hearing appeal
day day period
10. | For each application for intervention in accordance with Hearing Board
RUIES 882.3, 3.6 & 4.6..cccciieiieiiiiie ettt $1204 $242
11. | For each application to Modify or Terminate an abatement order ........... $2407 $1204
per per
hearing hearing
day day
12. | For each application for an interim variance in accordance with 842351 $1204 $242
13. | For each application for an emergency variance in accordance with
842359.5. .. $601 $121
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Large Small Third
Companies Business Party
14. | For each application to rehear a Hearing Board decision in accordance
WIth 840861 ... e e e e e e e e a e 100% 100%
of previous | of previous
fee charged fee
charged
15. | EXCESS €MISSION fEES ...t See See
Attachment | | Attachment
|
16. | Miscellaneous filing fee for any hearing not covered above $1204 $360 $360
17. | For each published Notice of Public Hearing.........c...cccoceeevveeeceeecveeene. Cost of $0 $0
Publication
18. | Court Reporter Fee (to be paid only if Court Reporter required for
NEBANING) .ottt e et e e et e e e naed Actual $0 Actual
Appearance Appearance
and and
Transcript Transcript
costs per costs per
hearing hearing
solely solely
dedicated to dedicated to
one Docket one Docket

NOTE 1

Any person who certifies under penalty of perjury that payment of the foregoing fees will cause

an unreasonable hardship, may be excused from the payment of fees by order of the Hearing

Board on that account.

(Amended 10/8/97; 5/19/99; 6/7/00; 6/6/01, 5/1/02; 5/21/03; 6/2/04; 6/15/05; 6/7/06; 5/2/07;
5/21/08; 5/20/09; 6/16/10)
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SCHEDULE A
ATTACHMENT |
EXCESS EMISSION FEE

A. General

(1) Each applicant or petitioner for a variance from these Rules and Regulations shall pay to
the Clerk or Deputy Clerk of the Hearing Board, in addition to the other filing fees
required in Schedule A, an emission fee based on the total weight of emissions
discharged, per source or product, other than those described in division (B) below,
during the variance period in excess of that allowed by these rules in accordance with the
schedule set forth in Table .

(2) Where the total weight of emission discharged cannot be easily calculated, the petitioner
shall work in concert with District staff to establish the amount of excess emissions to be
paid.

(3) In the event that more than one rule limiting the discharge of the same contaminant is
violated, the excess emission fee shall consist of the fee for violation which will result in
the payment of the greatest sum. For the purposes of this subdivision, opacity rules and
particulate mass emissions shall not be considered rules limiting the discharge of the
same contaminant.

B. Excess Visible Emission Fee

Each applicant or petitioner for a variance from Regulation 6 or Health and Safety Code
Section 41701 shall pay to the Clerk or Deputy Clerk of the Hearing Board, in addition to the
filing fees required in Schedule A and the excess emission fees required in (A) above (if any),
an emission fee based on the difference between the percent opacity allowed by Regulation
6 and the percent opacity of the emissions allowed from the source or sources operating
under the variance, in accordance with the schedule set forth in Table II.

In the event that an applicant or petitioner is exempt from the provisions of Regulation 6, the
applicant or petitioner shall pay a fee calculated as described herein above, but such fee
shall be calculated based upon the difference between the opacity allowed under the
variance and the opacity allowed under the provisions of Health and Safety Code Section
41701, in accordance with the schedule set forth in Table .

C. Applicability
The provisions of subdivision (A) shall apply to all variances that generate excess emissions.
D. Fee Determination
(1) The excess emission fees shall be calculated by the petitioner based upon the requested
number of days of operation under variance multiplied by the expected excess emissions
as set forth in subdivisions (A) and (B) above. The calculations and proposed fees shall
be set forth in the petition.
(2) The Hearing Board may adjust the excess emission fee required by subdivisions (A) and

(B) of this rule based on evidence regarding emissions presented at the time of the
hearing.
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E.

G.

Small Businesses

(1) A small business shall be assessed twenty percent (20%) of the fees required by
subdivisions (A) and (B), whichever is applicable. "Small business" is defined in the Fee
Regulation.

(2) Request for exception as a small business shall be made by the petitioner under penalty
of perjury on a declaration form provided by the Executive Officer which shall be
submitted to the Clerk or Deputy Clerk of the Hearing Board at the time of filing a petition
for variance.

Group, Class and Product Variance Fees

Each petitioner included in a petition for a group, class or product variance shall pay the filing
fee specified in Schedule A, and the excess emission fees specified in subdivisions (A) and
(B), whichever is applicable.

Adjustment of Fees

If after the term of a variance for which emission fees have been paid, petitioner can
establish, to the satisfaction of the Executive Officer/APCO, that emissions were actually less
than those upon which the fee was based, a pro rata refund shall be made.

Fee Payment/Variance Invalidation

(1) Excess emission fees required by subdivisions (A) and (B), based on an estimate
provided during the variance Hearing, are due and payable within fifteen (15) days of the
granting of the variance. The petitioner shall be notified in writing of any adjustment to the
amount of excess emission fees due, following District staff's verification of the estimated
emissions. Fee payments to be made as a result of an adjustment are due and payable
within fifteen (15) days of notification of the amount due.

(2) Failure to pay the excess emission fees required by subdivisions (A) and (B) within fifteen
(15) days of notification that a fee is due shall automatically invalidate the variance. Such
notificatio