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RESPONSE TO RECENT COMMENTS SUBMITTED ON THE DRAFT BAY AREA 2010 CLEAN AIR PLAN

Submittal #: 1
Date: July 29, 2010
From: Ditching Dirty Diesel Collaborative (DDDC)

Response to Comments:
1‐1

The Air District is committed to engaging with residents of impacted communities
as we move forward to implement control measures in the 2010 CAP. The District
will engage with impacted communities by means of the CARE Task Force, outreach
in developing specific stationary source rules, as well as the indirect source review
rule, and by working with local governments to ensure that there is a robust public
engagement component in development of Community Risk Reduction Plans
(CRRPs). In response to the DDDC comment, staff added text to the descriptions of
control measures LUM 3, LUM 4, and LUM 5 to emphasize that the District will work
with local governments to ensure that there is a robust public engagement
component in the development of CRRPs.

1‐2

LUM 1 in the 2010 CAP provides a comprehensive set of implementation actions to
protect impacted communities from exposure to emissions from the goods
movement sector. LUM 1 includes an implementation action regarding truck routes
as follows:
Signage and truck routes – Air District staff will facilitate discussions with county
planning departments, county public health departments, local businesses and
industries, and community groups to assist in the planning process to identify
suitable truck routes in and around impacted communities. Signage will then be
placed to discourage idling and promote truck movements along non‐residential
arterial roads to reduce human exposure.
Air District staff does not believe that the District is the appropriate agency to lead
a regional truck route planning process, because there are many factors, in addition
to air quality, that must be considered in evaluating and selecting truck routes.
However, the District will contribute its air quality expertise and technical resources
to truck route planning efforts at both the local and regional level.

1‐3

A magnet source rule may provide a means to reduce emissions and population
exposure in impacted communities. However, as noted in District staff responses
to DDDC’s April 26, 2010 comment letter, the idea of a magnet source rule is
included as a Further Study Measure in the CAP, because Air District staff believes
that additional research and evaluation is needed before determining whether such
a measure should be proposed as a formal control measure. Please note that the
CAP control strategy includes numerous other measures to reduce diesel emissions
and exposures. In response to public comment, staff has revised LUM 5 to specify
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that emissions from magnet sources will be included in developing the cumulative
risk tracking system for impacted communities.
1‐4

As noted in the response to this point in DDDC’s April 26, 2010 letter, the Air
District’s Mobile Source Compliance Plan (MSCP) is based upon a Memorandum of
Understanding (MOU) between the Air Resources Board and BAAQMD. The MOU
defines the role and responsibilities of each agency. For additional information
regarding the MSCP, see this link on the BAAQMD website:
http://www.baaqmd.gov/Divisions/Compliance‐and‐Enforcement.aspx. Under the
terms of the MOU, when the Air District issues citations which are litigated or
settled by CARB, the penalties are shared equally by both parties. Revenues from
penalties will be deposited into the District’s General Revenue fund. This fund is
used to support a wide range of air quality programs, including mobile source
enforcement, such as implementation of the MSCP, as well as inspections of
vehicles that will receive Air District grant funding.

1‐5

The Air District supports efforts to promote focused growth in the Bay Area. One of
the Air District’s key concerns is to ensure that regional and local efforts to promote
focused growth so as to protect Bay Area residents from exposure to harmful air
pollutants. This was an important consideration in developing the Land Use
Measures (LUMs) for the CAP, as well as in the Air District’s revised CEQA
guidelines. District staff will continue to work with its regional agency partners to
address this concern in the development of a Sustainable Communities Strategy for
the Bay Area pursuant to SB 375, as well as related efforts to promote focused
growth in the region.

1‐6

The description of LUM 2 (indirect source review) has been modified to clarify that
the purpose of this measure will be to reduce emissions and exposure associated
with new or modified land use development. Staff encourages and welcomes
involvement of impacted communities and other stakeholders as the District moves
forward to develop an indirect source review rule.

1‐7

Staff agrees that it is important to reduce emissions from all modes of goods
movement. In implementing LUM 1 and related CAP control measures, Air District
staff will look for opportunities to reduce emissions from rail and barge operations.

District Response to Attachment B: Specific Language Changes Recommended by the
Ditching Dirty Diesel Collaborative for the 2010 Clean Air Plan
In Attachment B to its July 29, 2010 email, Ditching Dirty Diesel Collaborative made many
specific suggestions for edits to the draft Land Use & Local Impacts Measures (LUMs). Staff
incorporated many of these changes into the revised LUMs in the proposed final Clean Air
Plan. District staff discussed all the changes suggested by DDDC in detail with DDDC staff,
and provided an explanation in the case of any suggestions that were not accepted.
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Submittal #: 2
Date: August 13, 2010
From: Ken Kloc, Bay Area Environmental Health Collaborative

Response to Comments:
2‐1

District staff has carefully considered the issue of “grandfathered sources.”
While sharing the objective of reducing emissions from older equipment, staff
does not believe that a control measure to impose best available control
technology (BACT) requirements on older permits is the best way to reduce
emissions from these sources. The process of reviewing source categories for
significant sources of emissions, reviewing other districts’ rules and emissions
limits, identifying problem sources, evaluating technical feasibility and costs of
additional controls, and adopting or amending rules as needed, has proved to be
a better approach to reducing stationary source emissions in the District. For
example, the CAP includes SSM 14 which targets further emissions reductions
from glass manufacturing facilities, the example cited in the comment. A BACT
requirement for older sources may not result in more stringent control than
would a retrofit rule for that source category. In addition, BACT has a cost ceiling
for equipment where control has not been established in practice. In many
cases, requiring BACT would merely entail compliance with existing rules. A
blanket requirement for BACT for all permit renewals could result in high costs
for certain sources, whereas a source category evaluation allows a more precise
examination of technical feasibility and costs. In sum, District staff believes that
the idea of requiring more stringent permit conditions on older equipment
would be neither an efficient nor effective way to achieve the goal of reducing
emissions from these sources.

2‐2

In response to this comment, the description of SSM 6 (General Particulate
Matter Emissions Limitation) has been revised as follows:
•

•

The ”Purpose” of SSM 6 the measure has been revised to state: “The purpose of
this measure is to reduce emissions of particulate matter in order to decrease
population exposure and protect public health, both at the regional scale and in
impacted communities.”
District staff also added text in “Regulatory Context” section of SSM 6 to note that
current evidence suggests that PM, and especially PM2.5, is the pollutant that
imposes the greatest health impact on Bay Area residents.
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Submittal #: 3
Date: August 20, 2010
From: Andy Katz, Bay Area Environmental Health Collaborative

Response to Comments:
3‐1

•
•
•

District staff believes that it makes sense to focus on CARE impacted
communities for the purposes of targeting grants and enforcement efforts.
However, staff sees several problems with the concept of imposing more
stringent standards or rules just for impacted communities. For example:
Imposing more stringent standards on facilities in impacted communities could
provide an incentive for a facility to relocate to another site in the District or
outside the District where standards are less stringent;
Boundaries of impacted communities may change over time in response to
factors such as changes in emissions, demographic changes, etc.;
Not all impacted areas are necessarily captured within the boundaries of our
current CARE areas. There may be small clusters elsewhere that deserve to
benefit from tighter standards imposed on a region‐wide basis.
At the January 6, 2010 Board meeting to consider amendments to Reg. 2, Rule 5,
several members of the Board of Directors requested that staff continue to
consider the idea of imposing more stringent standards for new and existing
sources in the most impacted communities. Therefore, SSMs 16 & 17 make
mention of this.
In response to Mr. Katz’s comment, staff added text to LUM 5. (The new text is
shown in underline font below.)
• District staff will continue developing and implementing source‐category‐
specific rules to reduce emissions and risk in impacted communities. An example
is SSM1: Metal‐Melting Facilities, a control measure contained in this draft
control strategy which will further control emissions from foundries and metal
forging facilities. District staff will assess other source types and facilities
throughout the region as candidates for source‐category‐specific rules. In the
context of the CARE program and developing CRRPs, District staff will perform
analysis to identify the major sources of emissions and risks in impacted
communities. The results of this effort will help to identify the need for more
stringent regulations that would reduce emissions from sources in impacted
communities and throughout the District as a whole.
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Submittal #: 4
Date: September 2, 2010
From: Amy S. Cohen, Bay Area Environmental Health Collaborative

Response to Comments:
4‐1

District staff has made revisions to SSM 6 to emphasize the importance of
reducing population exposure to PM2.5, both at the regional scale and in
impacted communities. Please see the response to Comment 2‐2 above.

4‐2

Please see the response to Comment 3‐1 above.

4‐3

The description of LUM 2 (indirect source review regulation) has been modified to
clarify that the purpose of this measure will be to reduce emissions and exposure
associated with new or modified land use development. Staff encourages and
welcomes involvement of impacted communities and other stakeholders as the
District moves forward to develop an indirect source review rule.

4‐4

Please see the response to Comment 1‐3 above.

4‐5

The primary purpose of LUM 5 is to develop a cumulative risk‐tracking system for
impacted communities identified by the District’s CARE program. District staff
has revised the description of LUM 5 to clarify that the risk‐tracking system will
include 1) the full range of emissions sources (stationary, area, mobile, indirect,
and magnet) and 2) air toxics and direct emissions of PM2.5, plus other criteria
pollutants that are technically feasible to include.

4‐6

District staff believes that the description of Community Risk Reduction Plans in
CAP measure LUM 4 addresses this comment. The specific details of CRRPs will
be determined through the process of developing the plans, with ample
opportunity for public input by means of CARE Task Force meetings and other
means of public engagement. The CRRP description in LUM 4 is excerpted below:
The District will work with cities and counties to develop Community Risk
Reduction Plans (CRRPs) to reduce population exposure to air toxics and PM,
particularly in impacted communities identified through the CARE program. The
District will provide technical assistance in preparing these plans, including
assistance in developing community engagement plans that create effective
channels for public participation to inform and implement the plans. The CRRPs
should provide comprehensive plans for defined areas, including public
engagement processes, emission inventories, numerical goals or targets, risk
modeling, emission reduction measures, and monitoring mechanisms.
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4‐7

Please see the response to Comment 3‐1 above.

4‐8

In the course of developing the control measures for the 2010 CAP, District staff
performed an analysis of so‐called “grandfathered sources.” It should be noted
that these sources are in fact subject to applicable District rules and regulations.
Staff provided a detailed discussion of these sources in its response to
Communities for a Better Environment in the August 3, 2010 comment summary
document (see comment 19‐5). Key excerpts from that response are shown
below. In addition, see response to Comment 2‐1 (Ken Kloc) above.
Excerpt from Air District response to Comment 19‐5 (see August 3, 2010
comment summary document): In developing the 2010 CAP, Air District staff
reviewed permits issued before 1980 to analyze potential emission reductions
from older facilities. There are 867 pre‐1980 sources in refineries, plus more
than 2800 such permits outside of refineries. Of the non‐refinery permits, over
700 of these sources are liquid storage tanks, almost 100 are boilers, 230 of
them are emergency generators, and almost 500 are dry material storage,
conveying and working equipment. The remaining sources include chemical
reactors, non‐organic liquid processes such as anodizing tanks, wastewater
treatment operations such as clarifiers and treatment ponds, landfills, loading
racks, paint booths, printing presses, ovens and wipe cleaning operations. These
are subject to general regulations and rules, such as Regulation 6: Particulate
Matter, and specific rules such as various Regulation 8 rules. Four hundred and
eighty‐four (484) of the 867 pre‐1980 refinery sources are tanks. Many of the
remainder are refinery process units, and combustion sources such as boilers
that provide heat and steam for the process units. The refinery sources also
include loading racks, flares, other abatement devices and wastewater
treatment units. Basic refinery unit emissions mostly consist of combustion
emissions, limited by Regulation 9, Rule 10: Nitrogen Oxides and Carbon
Monoxide from Boilers, Steam Generators and Process Heaters in Petroleum
Refineries, and fugitive emissions, limited by Regulation 8, Rule 18: Equipment
Leaks.

